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27 October 2007

Aloha mai kakou,

My name is Amber Namaka Whitehead. | am a resident of Hawai’i Island, born
and raised in Papa, South Kona. | am here today to testify in opposition to the
convening of a special session to permit Superferry operation prior to the
preparation of an environmental impact statement.

I'work in the field of Conservation and Natural Resources Management here on
Hawai‘i Island, and am currently a PhD student in the Botany Department at the
University of Hawai‘i at Manoa. As such, I have seen firsthand the impacts of
invasive species, population growth, and increased access on the natural and
cultural resources of Hawai'i Island. Without strict controls, Superferry operation
will facilitate both the increased introduction and spread of invasive species and
increased access to and consumption of important natural and cultural resources.

Should the Senate decide to convene a special session, | urge you to consider the
establishment of the following operating conditions:

(1) Mandatory powerwash of the undercarriages of all vehicles, to remove
invasive plant seeds, insects, and other biota.

(2) Restrict the transportation of ATVs, dirt bikes, and other similar
recreational vehicles. Such vehicles are often used to trespass into sensitive
natural areas.

(3) Restrict the transportation of significant natural and cultural resources,
including but not limited to: imu stones, rockwall material, ‘iliili, and other
pohaku; maile, and other native vegetation; and ‘opihi and other near shore
coastal and marine resources.

(4) Fund and hire of additional DOCARE enforcement staff on Hawaii
Island, Maui, and Kaua‘i. Current staffing levels should be at least doubled
to accommodate the increased pressure on resources expected due to
Superferry operations.

Mahalo nui to the Committees for visiting Kona and considering our mana‘o on this
Bill. Should the Special Session be held, I urge you to consider first and foremost
the health and well-being of our ‘aina, and not allow Superferry operation prior to
the preparation and acceptance of an environmental impact statement.

Mahalo,

Amber Namaka Whitehead, Botanist
Papa, Kona Hema, Hawai‘j Island
88-1489 B Mamalahoa Hwy. Captain Cook, Hawai‘i 96704



Aloha,
| appreciate your making this extra effort to come here to meet with us face-to-face.
I have had many concerns about Hawaii Superferry (HSF). Here are just two:

| question if HSF is truly affordable and convenient for local families. A woman wrote to me saying, “How
are these types of prices going to help our local families? This is sooo much more expensive than any of us
could have imagined...what could have been a viable way for my family to travel, just got thrown out the
window due to expense.”

Regarding inspections: Based on the 110 vehicles HSF says they will most likely carry, there will be 32.7
seconds to inspect each vehicle IF all vehicles check in one hour prior to departure. They say they'll
check for Driver License, proof of insurance, vehicle registration, and Vehicle Movement Authorization if
applicable. They also have to do agricultural inspections. And they say they will open vehicles’ hoods, trunk
and back cargo area, look into the wheel wells, under the bumpers and in compartments. This is great! But,
seriously, how can this be done thoroughly in 32.7 seconds?

Pin them down on any one of their environmental protection procedures, and | guarantee you’ll find
huge holes.

As much as | was happy to hear you would be holding these meetings, after reading this 50-page draft of
proposed legislation | asked why would take time out of your day and ours to even consider something that
accommodates a private business that is already benefiting from State funding and a Federal loan
guarantee while at the same time throwing out Chapter 343 of the Hawaii Revised Statutes. This legislation
allows Hawaii Superferry to operate without regard to the environmental laws that have served us well for
over 30 years. If this legislation is passed, it will greatly affect our environment and our legal process.

The Plaintiffs in the recent court cases went through all the proper channels in the legal process and were
successful in obtaining a favorable judgment that said an EA must be performed prior to HSF beginning
service. You are trampling on everyone’s constitutional rights if you try to overturn this ruling.

Due to the Governor apparently trying to change the laws after the fact, the Plaintiffs, in the interest of
protecting the State’s environment and our environmental laws, submitted 29 conditions to be enacted in the
event HSF is allowed to sail while conducting an EA. NOT ONE of those conditions is contained anywhere
in this document. Apparently, neither the Governor, nor DOT, nor HSF appears to be willing to do ANY kind
of negotiating in order to protect our environment or our laws.

And to add insult to injury, this document puts decision-making in the hands of the Governor — the very
person who helped create this mess. Isn't that putting the fox in charge of the hen house?

PR [V a
Please, consider the consequences for fe®environment and for’]egal process if a special session is called to
bail out a company that made a poor business decision and lost their bet by moving forward with that
decision.

And no matter what happens, please investigate under what circumstances Governor Lingle and DOT
granted the exemption.

Let the Court rulings stand. NO ferry service until an EA is conducted.
Mahalo,

Jeff Sacher
Kawaihae, Big Island



COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

Aloha Senators,

Thank you for the opportunity to testify about the content of this proposed bill for the
operation of the superferry.

This proposed bill seems to have the following main points:

1. This superferry is critical to the state and to the people of the state of Hawaii. No state
environmental laws or county regulations will be allowed to affect superferry operations,
which will begin as soon as possible.

2. We’re going to do an environmental impact statement for the superferry operations,
but it will not be allowed to interfere with superferry operation.

3. The governor will determine the terms and conditions of operation for the superferry.

There are certainly benefits from having a superferry operating between islands, but to
say it is critical to Hawaii is an exaggeration. We have gotten along fine without it, and
there are potential problems that must be addressed. It certainly should have had an EIS
early in the process, but that didn’t happen. I favor the fast completion of a thorough EIS
before operation resumes.

While I respect Governor Lingle, she is a huge booster of the superferry and I have heard
her say it is critical to the economy of Hawaii. I’m not comfortable with it operating
under her guidance in lieu of an EIS.

I ask you NOT to allow operation prior to the completion of an EIS.
Sincerely,

David Shoup
Kailua Kona



Jojo Tanimoto
P.O. Box 44337
Kawaihae, Hawaii 96743
Cell Phone.: 808-895-5226
Email: Homesteadlady001@yahoo.com

October 23, 2007
Senate Committees
Public Hearing on the Hawaii Superferry
Kealakehe High School
3:00 PM

Aloha and thank you for coming to the Big Island to hear our points of view. My name is Jojo
Tanimoto and | live in the Kawaihae Hawaiian Homestead. | support the concept of the
Superferry, but not without an Environmental Impact Study. Whether the ferry should
operate while the Environmental Assessment is being done, is an emotional question because

if the court case referred to Kawaihae; my answer would be no.

Kawaihae has been overlooked so many times in the past when it comes to infrastructure that
Kawaihae deserves the attention at this time. Most of the support has been for Hilo or Kona;
including the environmental data for the cruise ships and roll-on/roll-off services.

The ferry system is not new to Kona. 1 lived in Kona for over 30 years when the hydrofoil left
the Kona pier to Oahu. At that time, it was the Chamber of Commerce, the Kona businesses,
the Hawaiian Civic Club, the Kailua Village Design and the County Council who were very
concerned about the environment, the parking, the traffic, etc. What has changed, the ferry is
not going to Kona. ‘

The following issues are of concern to me:

The Hawaii Supreme Court determined that an Environmental Assessment and all secondary
impacts be made for all commercial harbors. Hurray, and I just want to take this time to thank
Maui and Kauai for achieving this success!! Although, the ferry is not destined for Kawaihae
until 2009, I would like to know will the term “limited period” ending 45 days after the end of
the 2009 Legislature take into account the completion of the Kawaihae Harbor,as well? The-
DOT has crews surveying the Queen Ka’ahumanu Highway at Kawaihae; but the dé‘velo'pment,
has been held up pending the construction of the Waimea portion. Perhaps you know that
Waimea doesn’t want this ByPass, which makes us wonder why the priority cannot be switched
in case the ferry comes to Kawaihae. The alternative for the ferry is to go to Hilo.

The creation of a Task Force. | would volunteer. | would watch dog the part of this ACT that
allows the Governor to impose conditions and protocols to mitigate environmental effects. The
first condition I would seek would be to re-direct the ferry from touring along the coastline
where people live. The close proximity to shore allows clear view of nobody at home and no
security protection for the homeowners as the ferry passes each subdivision. | would rather



the ferry sail outside/or at the 3 mile boundary because our whales, dolphins and turtles travel
close to shore and our children who should be home from school and alone, will be safe from
intruders.

The second condition would be to allow the small boats in the harbor; to continue mooring in
the harbor until such time as the Legislature and DLNR can fund and construct both small boat
harbors at each end. Otherwise, these boats have no where to go and this understanding from
many years put undue pressure to move elsewhere. It would help a lot if the confusion of DOT
or DLNR boundary authority is completed along with the small boat harbors.

The third condition would be to fund and identify a water resource; and implement
construction of infrastructure for the water resource in Kawaihae. Areas, not adjacent to the
harbor, have limited resources of water for further development. One development would be
a community center to hold meetings; so meetings like this one can come to Kawaihae and to
fight fires in a community where range fires are frequent. ‘

(Page 6) 1 would feel comfortable if the term “ONLY” was included indicating that this NEW
Policy will be the last mistake with regard to Hawaii’s environmental values.

(Page 16) I don’t think having the Agricultural inspectors on the boat will achieve as much
success as inspecting each vehicle at the entry point. The primary focus is not to ship the
invasive species at all.

Other than how much will be paid for the submerged lands; | would again like to thank you for
the opportunity to share my concerns.

Respectfully,




Aloha, df22(0 7
My name is Keoni Walters and I am against running the F erry.

I have been voluntarily participating in the Division of Aquatic Resources,
Ulua/Papio, and recently Moi, tag and release project here on my home island since
October of 2003. I have been letting all my fish go tagged or not, have 400+ tagged,
released and documented in my area. This project expanded to include DNA sampling of
Papios/Uluas/Moi, of which I have submitted samples for study.

I try hard to protect our natural resources against degradation, abuse, and neglect.
Ive filled trash bags with flotsam/jetsam collected on the Kawaihae Small Boat Basin

complained of illegal sand dumping on the resort (which still was occurring after initial
reply by DLNR stating to me that *be happy it’s going back into the ocean” when it is
actually burying active tidepools that had no sand).

I feel that I have the bigger picture in mind when I say that the SuperFerry will
bring about negative impacts to the unique natural environment of this island. Within a

years and thousands of dollars, along with making what is currently a healthy ecosystem
into a aquatic desert(like a couple spots on the coast already).

I have some understanding of the economic impacts not allowing the Ferry would
cause, but THIS IS HAWAIL we can’t afford to overlook the environment to make a
quick buck. They are already doing it here and DILNR can’t keep up with enforcement-
and you want to put an officer at the F erry terminal, put him on the road enforcing, We
have enough problems with invasive species already, they are bound to spread to other
islands in no time- it is not the right thing to do. I’ve seen Jellyfish in the harbor that I
know came from ballast water from barges- cause we don’t have them locally.

Speaking of, the harbor is trashed and has been neglected for years before 06
earthquake. The dock is in worse shape then shown, and I know there’s a meeting
tomorrow about it~ interesting timing if you ask me. Still, it shows a lack of priority with
the appropriate parties. There is no Danger signage, barriers or even attempts to
clean/clear dangerous damaging debris. Somebody’s going to get sued — it’s easy money
to get injured on the damaged dock.

Who will pay when the environment and our way of life decays? Not the Oahu,
Maui, Kauai people- US, the people of Hawaii Island and our unfortunate, often
disregarded ecological treasure we call HOME.

Keoni Walters

Box 1741
Honoka’a, HI 96727
808 775-1491



LINDA LINGLE
GOVERNOR OF HAWAII

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

DIVISION OF AQUATIC RESOURCES
1151 PUNCHBOWL STREET
HONOLULU, HAWAII 96813

January 2, 2007

Dear Volunteer Angler,

Thank you very much for all the tim
Tagging Project. Along with 2000

PETER T. YOUNG

- CHAIRPER!
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURGE MANAGEMENT

ROBERT K. MASUDA
DEPUTY DIRECTOR - LAND

DEAN NAKANO
ACTING DEPUTY DIRECTOR - WATER

AQUATIC RESCURCES
BOATING AND OCEAN R|
BUREAU OF CONVEYANCE:
COMMISSION ON WATER RESOURCE MANAGEMENT
ERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCEMENT
ENGINEERING
" - FORESTRY AND WILDLIFE
HISTORIC PRESERVATION
KAHOOLAWE (SLAND RESERVE COMMISSION
STATE PARKS

¢ and effort you’ve put in as a volunteer angler for DAR"s Ulua
anglers statewide, you have shown that Hawaii’s fishermen care
———— ~-Yery.much abount their fishery resources and are more than willing to_help

and papio fishery by gathering the information necessary for DAR to better manage these species for

now and future generations. Because of all of our volunteer anglers’

As 0f 2005 the Ulua Tagging Project has accumulated enough tag and recapture data to begin work on
assessing the omilu (Caranx melampygus) populations. With the current level of volunteer effort, it

to assess the white ulua/papio (
two species will assist DAR wi

management strategies for these
fecapture data comes in after 20

Sinc;erely,

Annette Tagawa
Aquatic Biologist

and process
reported.

07 and honor all recaptures that are

end of 2007, there should be enou gh tag and recapture data collected
Caranx ignobilis) populations also. The stock assessments for these
th updating its management regimen for the ulua and papio fishery.

whatever tag and

and génerous support you’ve given to the Ulua Tagging Projeét and
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_ GOVERNOR OF HAWAII

LINDA LINGLE ALLAN A, SMITH

INTERIM CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

ROBERT K. MASUDA
DEPUTY DIRECTOR - LAND

AQUATIC RESOURCES

STATE OF HAWAII BOATING AND OCEAN RECREATION

DEPARTMENT OF LAND AND NATURAL RESOURCES COMMISSION O WATER ARSOUCE SOWAGENENT
DIVISION OF AQUATIC RESOURCES CONSESERIATION AD COASTALLANDS
1151 PUNCHBOWL STREET, ROOM 330 . ENGINEERING
HONOLULU, HAWAI! 96813 FORESTRY AND WILDLIFE

HISTORIC PRESERVATION
KAHOOLAWE ISLAND RESERVE COMMISSION

LAND
STATE PARKS

May17, 2007
Dear Keoni Walters

Thank you for your participation in the Aquatic Resources’ “Ulua Tagging Project”. Fishermen’s support
and concern is essential to the success of this project. The information gathered through this project will
help improve and strengthen resources for future generations to enjoy.

All fishermen who participate in this program whether tagging or in recovery of fish will be given
information pertaining to that particular fish. Periodic recaps of the project will be published in our “Ulua
Tagging” newsletter available at various sporting goods stores or published in the Hawaii Fishing News.
In the near future we plan to establish a web site in conjunction with the DLNR web page.

Tagging information for Tag No. P35943 Species: omilu
Release Release ForkLength  Growth Days Miles Tagged
Date Location Tagged Inches Free  Traveled By
7/7/2006 Mauna Kea 9.5 2.25 305 <1 Keoni Walters

Beach South -

*Award ltem

Recovery Recovery Fork Length L T-shirt
Date Location Recovered

5/8/2007 Mauna Kea - South 11.75

We would like to award to you with the above mentioned item as a token of our appreciation for your
participation. Again thank you for your time and effort on this project. If you should have any questions
or would like more information, please feel free to call Annette Tagawa or Clay Tam at (808) 587-0593
with the Division of Aquatic Resources’ “Ulua Tagging Project”. Have a great fishing season!

Sincerely,

Connil> T

Annette Tagawa
Ulua Tagging Project Coordinator






GARY ORTON
77-6219 KAUMALUMALU DR.
HOLUALOA HI 96725
(808) 322-7978 (home)
(808) 938-9889 (cell)
orton1066@aol.com

October 23, 2007

Via email: testimony(@capitol. hawaii.gov

Hawaii State Senate

Committee On Judiciary and Labor

Attn:  Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

Legislative Public Access Room

Re:  Testimony of Gary Orton
Superferry Bill
Island of Hawai'i (10/23/07)

Honorable Senators:

My name is Gary Orton. I have been a resident of the Island of Hawai'i for seven years, and am
a part of the canoe paddling community, which makes extensive use of the Kawaehai harbor
area. I practiced law in California for 30 years, was involved in state-wide transportation
planning as a local elected official, and am familiar with environmental litigation,

First, T oppose this bill because the backward process of approving ferry service before preparing
an EIS makes the EIS process a farce, To put it another way, the bill correctly states that the
purpose of an EIS is to enlighten the decision-makers. (HB No. > sect. 8, subdiv. (b), [p. 20].)
After the governor approves the ferry service, no more decisions will be needed; thus, no need
for an EIS.

Secondly, I oppose this bill because it violates the doctrine of separation of powers. The bill
purports to reserve to the legislature “the sole right” to review the adequacy of any conditions
imposed by the governor in approving ferry service and to impose its own conditions. (HB No.
> sect. 4, subdiv. (¢), [pg. 14].) A legislative veto of an administrative action is not permitted
in our form of government. (Immigration and Naturalization Service v. Chadha, 462 U.S. 919
(1983).) Also, by giving itself “the sole right” of review, the legislature attempts to strip the

judicial branch of its traditional oversight role. All of this is on top of the specter that this bill

Such concentration of legislative, executive, and Judicial powers into the legislative branch is
something Thomas Jefferson called “elective despotism.” He called for novel approach: divide
and balance government powers among several bodies, so that no one body could transcend its



Hawaii State Senate

Committee on Judiciary and Labor
October 23, 2007

Page 2

legal limits without being checked and restrained by the others.! Our state constitution is based
on these precepts. Please honor them by not adopting this bill and respecting the Hawai'i

discretion in the other branches.

Sincerely,

Gary Orton

! Jefferson, Thomas, "Notes on the State of Virginia," quoted by James Madison in Federalist Paper No. 48.



To: Members, Hawaii State Senate October 23, 2007
From: Jerry F. Halverson, 78-7206 Puuloa Road, Kailua-Kona, HI 96740, 808.322.4907
Re: Superferry Issue

I'want to thank the State Senate and the Members thereof for taking this extraordinary step to hear directly
from Hawaii County residents concerning this very important matter. Tt is certainly appreciated, and we
hope that it wil] be useful to the Senate in making its decision. As I read the press, the e-mail and the
blogs, the opponents of the Superferry predicate their opposition on four main issues:

1. The spread of invasive species: the damage that the Superferry would do pales into insignificance

Compared to the potential damage daily created by existing modes of transport. For example:
Matson Navigation Compan departs Oakland, CA for and arrives in Hawaii four times each week; it’s
ships depart Portland, OR and arrive in Hawaii one day each week: it’s ships depart Seattle, WA and

Young Bros. visits all islands twice each week, except Lanai and Molokai, which it visits once each week,
and it has twelve scheduled visits to Honolulu.

Cruise ships arrive at anchor here in Kailua Bay two to three times each week and actually dock at the

3. Will create excessive traffic. The measurers proposed by the Superferry would appear to diminish this
possibility substantially, and, if unforeseen traffic problems develop, I am sure that each County can
easily remedy whatever problem that may arise.

4. Will harm the whales I am not an expert, nor am I informed beyond what the proponents and the



Superferry, EIS, Whales, and Pollution

10/22/07, by R.L. Frost MS (Environmental Health)
77-6473 Princess Keelikolani Dr., Kona, Hi. 96740

Whales are intelligent. They come here for safety reasons. To birth
babies away from speedboats and great sharks. They may decide once the
ferry is running, to get away from the speed, noise, and pollution. Once

they leave, after they decide what is safe for their babies, IT’S TOO LATE.

Remember Jet Ski’s ? Not until people and animals suffered was some
regulation started. Maui didn’t stop the downhill bike tours until the damage could not
be ignored. GMO crops are similar, we’ll have to wait to count the damage. The most
dangerous bio-weapons in the world are coming to Oahu.

I was part of the Mirex disaster. Working at the UH Environmental Center
was given the job of co-ordinating data. Scientists from Pineapple Companies with help
from some UH and EPA PhD’s used an outlawed pesticide to kill ants. They convinced
some people to go around environmental regulations, they would monitor carefully small
organisms in streambeds to insure no Mirex escaped the fields. They applied it dissolved
in kerosene on corncob bits. Turned out kerosene wet corncob floats and went into Pearl
Harbor. No streambed Mirex, but now found in human breast milk on Oahu and Lanai.

The lesson is repeated again and again. The EIS process was setup to examine
Impacts, and bring in experts before damage occurs.

SPEED KILLS

In the papers yesterday was NOAA, the National Oceanographic and
Atmospheric Administration, who wants to slow all shipping in an area between
Savannah Georgia and New York City from Nov. 1 to April 30, to 10 knots or less! TO
PROTECT THE RIGHT WHALES! The article is appended.

They are slowing ships to protect whales, and our politicians and business
community are speeding up a monster “jet ski” that goes faster than 40 ?

Pollution

Air pollution will be a problem. This ship burns a lot of fuel to move at that speed.
That means a lot of exhaust. No catalytic converter here, and probably burns low quality
bunker oil. Nobody regulates exhaust from ships. The ferrys will park near shore (notice
that big cruise ships stay offshore and leave in offshore morning winds), when trades fail,
this ship exhaust will settle on someone. It settles on the ocean too. How much Carbon
Monoxide will it emit per minute 2 Who will it affect ?

Water pollution will be more sneaky. New bottom paints for ships shed small
particles of pesticide to kill anything trying to live on the hull. The ship sheds toxics into
an unregulated ocean environment to save maintenance money. Now in your harbor.

Noise a problem ? The water carries sound strongly. The Porpoise will know first.
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“~‘Marine Wildlife Consecvaﬂon

A year—old female: nght hale off Cape Cod shows apparent wounds trom belng hit by a vessel.
Scien sts want shxps to slow down in East Coast waters to- save the marine mammals from extinction.

logzcal remov r the specms

could tolerate — the number of
animals it could afford to lose to .

an untimely death — was“zero.”:
Experts say it is far from cer*
tain that one more death will
doom the species to extinction,
but they emphasize that a single
ship strike can have z ripple ef-
fect through the populanon be-
cause adult'females, who canpo—

The proposed s]np

has proved more problema‘ac.'

Since Feb. 20, the Office of Man-
agement and Budget has been

'analyzmg the rule’s ‘economic
. impact, which NOAA officials
“-estimated at $116 million a year —
. less than four-hundredths'of one

percent of the $300 billion East

" Coast shipping trade. The OMB
-extended its usual 90-day review
“another 30 days in May, but did
. notrelease the rule after thatﬁrst

e extension expired.

- OMB spekesman Seém Keve— )

";hghan declined to comment on
- the review beyond? writing in an
;. e-mail, “Sometimes because of a

: ty
said Vicki Cormsh Who directs :

marine Wlldhfe conservatlon at

ety of issues, some rules take

"longer time than others”

“Both the White House Ofﬁée

- of Science and Technology Pol-

gcy andvthe Council of ] Econom—

protect nght, :

scientists determined that whales

- fhere-were travelmg close to the

‘surface and crossing paths with

- -vessels, This month, the govern-
ment finalized a rule that bans:
lobstermen from using floating -

lines between traps because they
sometimes entangle right
“After fierce lobbying by the

lobstermen, however, the gov-

rimment exempted 71 percent of
Maine’s state waters, and sever-

vike - al scientists said the rule is now

not aggressive enough to prevent

entanglAmente

‘whales.”

: whales In]uly, it shghtly shifted -
shipping lanes that lead into
- Boston Harbor through the Stell- -
- wagen Bank National Marine -
Sanctuary, the country’s only -
- whale feeding sanctuary, after -

PROPOSAL CRITICIZED

NOCAA Admm1strator Com‘ad ,
Lautenbacher said his agency is

draft and involved . an ana1y51s of

more than 100 policy options.
“We did our homework,” said

Greg - Silber, coordinator " of

-NOAA’s large whal Tecovery

activities. “Our mandate is to re-
cover an endangered species, and
that’s what we’re trying to do.”

- The World Shipping Council,
however, has criticized NOAA’s
ship strike proposal — which af-
fects ships at least 65 feet long
and traveling within 30 nautical

‘miles of ports between Savan-

nah, Ga,, and New York City, be{
tween Nov. 1 and April 30 —

‘ineffective and costly.’

Outhnmg"its ‘pbjeetions. i z;lf
May 3 letter-to the OMB, the’

- council noted that government:

vessels would be’ exempted de-:

spite having struck right whales
‘several times in the past, and:

questioned whether smaller ships
ight pose an even greater dan-:

still responding to guestions  cou

other agencies:

- “We're reachmg the culmma— :

~posed by the Whlte House and

tion of a very detailed and thor-- ¢j

ough process. ... This is an area

where everyone wants to be very
: carefu], and there’s a lot of in- -

terestin it,” he said, adding that

the rule “has a significant effect t

both for the enwronment and the
economy.”

- NOAA officials stand by their -

rennncal arhisrh tnnl Fua vonre o




OCTOBER 23, 2007

FROM: GEORGE A. WILKINS, KONA RESIDENT :
TO: LEGISLATIVE COMMITTEE RE. INTERISLAND MARINE FERRY

SUBJ: TESTIMONY IN FAVOR OF MARINE FERRY

IN 1973/74, 1 SERVED AS CHAIRMAN OF GOVERNOR BURNS’ TASK
FORCE FOR “HAWAII AND THE SEA---1974”. TWO OF OUR MOST
PROMINENT RECOMMENDATIONS WERE IN FAVOR OF FERRY SYSTEMS;
AN INTRAISLAND SYSTEM FOR OAHU AND AN INTERISLAND SYSTEM TO
CONNECT THE ISLANDS OF HAWAIL AS DESCRIBED IN MY ATTACHED
EXCERPT FROM THAT REPORT, THESE SYSTEMS WERE REMARKABLY
SIMILAR TO THE APPROACHES BEING ATTEMPTED TODAY.

OUR 1974 REPORT WAS PRESENTED TO THE GOVERNOR AT ABOUT
THE SAME TIME THAT PACIFIC SEA TRANSPORTATION’S “JETFOIL” WAS
BEGINNING SERVICE IN HAWAIL THAT VESSEL WAS CAPABLE OF SPEEDS
TO 45 KNOTS (MORE THAN 50 MILES PER HOUR). I REMEMBER NO CRY OF
OPPOSITION TO SUCH SPEEDS. NEITHER WAS THERE OPPOSITION ON THE
BASES OF INTERISLAND SHIPMENTS OF “NOXIOUS CRITTERS” , OR OF
OVERCROWDING OF HARBORS AND HIGHWAYS.

WE SPECIFICALLY RECOMMENDED THAT THE INTERISLAND SYSTEM
SHOULD START “SMALL”, AND THAT IT SHOULD BE ALLOWED TO
INCREASE IN SIZE AND SCOPE ONLY WITH EXPERIENCE AND GROWING
PUBLIC SUPPORT.

IN ALL OF THESE FEATURES, WE WERE REMARKABLY LIKE THE
FERRY SYSTEM NOW BEING PROPOSED TO THE LEGISLATURE.. MY ONLY
CONCERN IS THAT SUCH A NEEDED APPROACH TOOK 33 YEARS TO
EVOLVE.

PLEASE PASS THE LEGISLATION THAT WILL EXPEDITE THE
BEGINNING OF THIS NEW INTERISLAND MARINE FERRY. IF YOU FAIL IN
THIS ENDEAVOR, IT MAY TAKE MORE THAN ANOTHER 33 YEARS BEFORE
THE PEOPLE OF HAWAII HAVE ANOTHER CHANCE TO EXPERIENCE SAFE,
RATIONAL, SPEEDY AND SIMULTANEOUS INTERISLAND TRANSPORT OF
PEOPLE AND THEIR GOODS.

MAHALQ,

EORGE

p LUy
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Prepared for the Governor's Advisory Committee on Science ;md Technology

Published by the
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offshore terminal and suitable
environmental safeguards are met,
plants of this type could be located on
any of our islands.

The ocean manganese industry seems
certain to come to Hawaii, although the
time and magnitude of its coming is not
vet known. This industry, and the
supporting industries it will require, are
major candidates for location on a
Neighbor Island.

The Big Island should be 2z “best”
(perhaps only) site for a
geothermal/solar/ocean energy complex
and the hydrogen export industry it
could support.

A number of other examples are readily
found where industry is economically ripe for
location or relocation on the Neighbor

Islands. But creation or installation of these .

industries cannot precede the transportation
system which must sustain them. This is
especially true for the truck farmer, whose
natural market will continue for the indefinite
future to be located on Oahu. The Neighbor
Island farmer must have access to an efficient
transportation system which can help reduce
the number of commercial interfaces between
him and the consumer. Presently, he must
operate remotely from that consumer,
separated by the shipper, jobber, wholesaler
and retailer. Often he must ship produce by
consignment to the Honolulu wholesaler,
where it is placed in competition with
mainland produce already purchased and
owned by the wholesaler, Understandably, in
such cases, the local produce is given a lower
sales priority and may suffer severe wastage or
deterioration.

As a goal, the Neighbor Island truck: S

farmer should be able, individually or as part
of a cooperative, to take his own product to
the market and deal directly, if he so desires,
with the consumer. Understanding that other
fundamental changes in farming technique are

necessary, we believe that a comprehensive

inter-island transportation
achieve this goal.

system will help

83

INTER-ISLAND MARINE TRANSPORTATION

Hawaii is unique among the fifty states
in that it is an archipelago, a small group of
land masses separated from the continents
and isolated from each other by broad
expanses of open ocean. The economic,
commercial and cultural integration of our
islands must take place with only two
altemnative inter-island links——the airplane or
marine transportation.

Two other states, Washington and
Alaska, have environments which pose
analogous problems. Both have a geography
which interposes broad stretches of water
between and among their population and
industrial centers. While they do have the
alternative of building roadbeds around the
water barriers, both have responded directly
to the challenge through the construction and
operation of thriving marine transportation
systems. The multi-purpose ships of these
systems carry foot traffic, cargo, automobiles,
buses and trucks, and do so at a fair profit,
Hawaii, on the other hand, has at present only
a barge system in operation.

This has not always been the case.
Regularly scheduled service among the islands
began in the 1850°s with the steamships
CONSTITUTION and AKAMAL Between
1877 and 1949, as many as a dozen
steamships operated in inter-island service.
World War II curtailed inter-island surface
traffic. The postwar impact of mmexpensive air
service, with low  cost surplus aircraft,
subsidized rates and short travel times, finally
resulted in the discg;tinuation in 1949 of
commercial steamg 1P service among the
islands. i

Two abortive
to reestablish this
Navigation Company
surplus ship from
Inter-Island Steam avigation Company.
Service was terminated lin 1952, In 1958 and
1959, Hawaiian WAter Transportation
Corporation operated/ four converted patrol

tempts have been made
ervice. In 1950, Hilo
empted to operate a
the now-defunct



designed to carry passengers and vehicles.
Their slower and rougher ride and their cargo
scheduling emphasis, probably, would not
allow them to compete freely with the
hydrofoil for passengers or with a more
conventional ferry ship for auto/passenger
traffic.

Boeing 929 Jetfoil

Pacific Sea Transportation, Ltd. expects
to have the first of these crafts operating in
. Hawaii by late 1974. Two additional units are
on order and should arrive early in 1975.

Advantages expected for the jetfoil
include high speed (45 knots) and a smooth
ride in moderate seas. The jetfoil will carry
passengers and their hand baggage, but no
heavier cargo. Present plans call for travel
between Oahu and Maui, Kauai and Hawaii. If
traffic conditions warrant, Molokai and ¥ anaj
could be added to the trip schedule.

Hulten Ferry

Under the leadership of Senator John
Hulten, Hawaiian Inter-Island Ferry System,
Ltd. plans to operate two conventional
ship-type ferries, each having approximately
6,000-tons displacement. The ships will be
equipped with roll stabilization devices that
should provide a comfortable ride under most
weather conditions. Without major harbor
improvements, Senator Hulten’s ships cannot
provide service to Molokai, Lanai or the
leeward side of Maui. They will be designed to
carry automobiles and trucks.

Hulten Ferry concept offers rolton/roli-off capability.

Pacific Sea Transportation’s Jetfoils are under construction
and planned for passenger service in 1974.

Semi-Submersible Ship (SSS)

The semi-submersible ship is being
developed by the U. S. Navy as a potential
replacement for conventional monchuill ships
in the 200 to 10,000 ton displacement range.
Stability at all speeds is gained through the
use of fully submerged buoyancy hulls. This
approach aiso reduces wave drag, allowing a
higher speed-to-power ratio.

A 190-ton seagoing model, designed by
the Naval Undersea Center’s Hawaii
Laboratory, has been built at the Coast Guard
shipyard in Baltimore, Maryland. This craft is
presently undergoing sea, trials, the results of
which should be availab!{ early in 1974,

House Bill 1518} introduced in the
1973 legislative session,: but not yet passed,
would build a c o p yof the Navy model for

 demonstration in Hawdii and at the 197§
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Okinawa Marine Fair. T rimary advantages
of the ship concept includz: (1) a high degree
of stability in heavy seas, () the ability to use
relatively unprotected har 18, (3) a box-type



superstructure for wore efficient packing of
cargo and ‘(4) a /design based on simple
cylinders and box {frames which might allow

f

vy's Ship (SSS) should be closely
monitored for the unigue solntions it offers in high speed,
rough water operation,

the ship to be built in Hawaii. Its primary
disadvantage is the current lack of verified
data on performance in high seas.

Federal Sponsorship

An important new factor entered the
picture this year when the President signed
Public Law 93-87, the Federal Aid to
Highways Act of 1973. This law specifically
grants to Hawaii the right to apply for Federal
support for an inter-island ferry system. Until

Proposed inter-island route

would provide daily service to
cach island, .
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this year, such funds could not be used for
any system whose ships crossed international
waters. (All of the channels between Hawaii’s
islands are wider than six miles and therefore
contain a section of international waters.)

The new law makes a state-owned ferry
system, including highway approaches and
terminals, eligible for Federal sponsorship of
70 percent of its design and construction cost.
If the ships are privately owned, only the
access roads are eligible for Federal support.

Elements Of An “Ideal”
System

Marine Transport

Here, “‘ideal” js defined as a best
working compromise among (1) where we are
today, (2) the marine transportation system
we believe the State needs and (3) those
private and government resources which
should be available to close the gap. The
general characteristics which are desirable for
all ships of the system include:

® (At least) those ships carrying
bassengers should offer a comfortable
ride in Hawaiian waters, e.g., in the 8 to
12-foot waves of a fully developed Sea
State Five.
The system should allow stops at least
once a day at each of Hawaii’s six major
islands. This minimum service should be
guaranteed so users can count on its
long-term continuance. On the same
basis, runs should be scheduled to
connect the Neighbor Islands.
The combination of ship speed and
scheduling sh;puld allow daylight service
(12 hours maximum) between Qahu
and any Neighbor Island.
Fares must be set to take into account
the needs of ‘the low-income citizen and
the small businessman.
The total [system must be able to
accommodate cargo, foot passengers
and roll-on/rolt-off vehicles,
It would be  highly desirable if the
design of each ship allowed it to be
built in Hawaii. to retain funds within
the State gnd to foster a local
shipbuilding-industry.



We believe that a close approximation
of this “ideal” system can be put together if it
is based on three primary marine transport
components.

Primarily Cargo Ships. This need can
be met by the present tug/barge system
(suitably expanded), or, preferably, the
planned Young Brothers barge ship. It would
be used primarily for bulk and nonperishable
cargos and need not operate on a daily
schedule.

Primarily Passenger Ships. This type is
exemplified by Pacific Sea Transportation’s
Jetfoil and should offer an exciting scenic ride
among the Hawaiian Islands. While its greatest
appeal will be for the tourist, most Islanders
will probably make at least one trip just for
the experience. The greatest value of the
Jetfoil may lie in the fact that, in the
relatively near future, it will entice many
Hawaii residents and tourists into making a
trip fo sea.

Ferry Ships. These ships would have a
hybrid nature; able to carry passengers as well
as roll-on/roll-off vehicles from automobiles
to trucks. Key ship features would include a
comfortable ride in Hawaiian waters,
moderately high speed {(perhaps 25 knots),
rapid turnaround in port and the ability to
operate out of at least one port on every
major island. As is the case in Washington,
ships of this type would support primarily the
passenger-with-automobile and the trucker
carrying perishable or high value cargo.

We note that the first two of these three
ship systems are either well established or are
well underway with private funding. We
believe that the third system named, the ferry
ship, is a critically-needed addition to
Hawaii’s marine transportation capability, and
the State should move rapidly to develop
plans and obtain Federal sponsorship for this
element. If private enterprise can convincingly
demonstrate its ability to create and operate
the ferry ship component of the system, the
State should give whatever assistance it can;
but the State should not delay planning the

-

establishment of the complete inter-island
transportation system.

Recommendation

The Governor should appoint a Hawaii
State Transportation Committee, similar in
function to the Qahu Transportation Policy
Committee, to assist the Department of
Transportation in planning a total State
transportation system.

With the assistance of the Committee,
the Department of Transportation should
quickly develop, and put into action, a master
plan for inter-istand marine transportation,
including ship types, schedules and harbor
support facilities. This plan should take into
account current industry commitments,
Public Utilities Commission authorities
already granted, Coast Guard licensing
options, the 1973 Federal Aid Highway Bill
and possible new State/industry partnerships
in order to provide the citizens of Hawaij the
best possible marine fransportation system to
meet present and future needs.

Based on the best available information,
the Department of Transportation should
prepare and substantiate, for submission to
the 1974 Legislature, a bill to authorize and
appropriate the State’s share of the cost of a
Federally-sponsored inter-island ferry system,
including the cost of design and construction
of both ships and shore facilities.

Because of the unique potential of the
semi-submersible ship as a ferry ship
component of the inter-island transportation
system, the Department of Transportation
should closely monité, and evaluate results
obtained by the Navy 'during sea trials of the

190-ton model of that ship.

INTRA-ISLAND MAQB‘?E RAPID TRANSIT

The State of Haw{ ii and the City and
County of Honolulu are doth deeply involved

in a fransportation de}j}a‘te which will have
/

it



protouna mmpact ory the citizens of this State
for many decades./At stake is a rapid transit
system for Honolylu, specifically the arterial
route which is plarined for operation between
the Pearl Harbqr area and Koko Head.
Alternatives inclirle a fixed rail system,
expanded busing with special highway lanes

The Honolulu fixed-roadbed transportation concept eatails the dedication of

bounds. At the same time, there are factors
we have not seen publicized in past debates;
factors which involve marine transportation
and, therefore, State responsibility. We think
these factors must be considered:

1. Urban Honolulu, at least that portion

R . 5

SN

many acres of valuable real estate; yet the City's

shape and geographic setting is ideal for a unique marine rapid transit system that would lintk up with shoreside bus terminals,

for rapid transit and a water-borne
transportation system.

We recognize that the issue is complex,
that it goes deeper than the technical
background we can bring to bear and we may
be trespassing beyond our assigned political
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directly \nfluenced by all proposed
forms of theé rapid transit system, is a
Strip city. Inja 25-mile corridor between
Hawaii Kai bnd Pear City, it is never
more than § miles wide, and in many
places is much narrower.

2. All proposéd transit systems would run



along this corridor.

- The proposed fixed-rail transit system,
like the Lunalilo Freeway, will form a
permanent wall the length of this
narrow corridor. Like that freeway, it
could have 3z degrading impact on
population and housing trends in urban
Honolulu.

- The proposed fixed-rail system will have
an estimated construction cost (1974
doilars) of $1,000,000,000. of this
amount, a minimum of $500,000,000 is
estimated to obtain rights-of-way and
build the roadbed. {San Francisco’s
experience with the BART system
would lead us to double or triple these
figures.)

- If a marine rapid transit system were
built as an alternative to the fixed-rail
system, the roadbed would be free with
an essentially unlimited number of lanes
available. Almost all funds expended
could be invested in people movers.

- Additional costs would primarily
involve terminal facilities and

improvement of ocean access channels. -

The only major dredging requirement
would be for the channel to Hawaii Kai
and could be included in the boat
harbor already authorized by the
Federal River and Harbor Act of 1965,
. The marine rapid transit system would
operate parallel to the shoreline, but
well makai of established surfing zones.
Its acoustic and visyal impact on the
shoreline and land would be minimal
and it would transit the reef only
through well established channels. .
- The marine rapid transit system could
be installed one section or route at g
time. [ts flexibility would allow
reallocation of vehicles as needed.

. It seems likely that a marine rapid
transit system able to compete in
bassenger capacity with the fixed-rail
system could be built for 10 percent to
20 percent of the latter’s cost. Alj
systems should have equal access to
Federal mass transit support, although
the uniqueness and environmentat
compatibility of the marine system
might give it an advantage,

~y
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We are not recommending that only a
marine rapid fransit system be built. We are,
however, suggesting that the marine system
could take up such a large fraction of the
total transit load that the remainder could
readily be handled by conventional buses. [t
must be emphasized that our
recommendation does not touch the question
of trans-Koolau transit, since it is highly
doubtful if marine transport around the island
can compete for passengers with a direct
cross-island route.

For the marine rapid transit system to
work, it must be closely integrated with bus
routes and schedules ashore. This problem
was described to us as one of the most serious
yet unsolved at the Seattle terminus of the
Washington State Ferry System. (Nearly a
million passengers a year are put ashore on
the Seattle -waterfront, then musi walk three
uphill blocks to the nearest bus stop.)
Cooperation between State and City and
County governments will be required to
ensure that bus and ferry stopping points and
times are closely coordinated and a bus
system is developed o connect homes to the
marine terminals,

We believe that the hydrofoil, or
perhaps the semi-submersible ship (190-ton
class), would work well in this marine rapid
transit system. During off-peak hours, the
boats might be operated on short runs to
other islands or on short round trips around
Oahu under charter a5 excursion craft, As an
nitial test of the System, we suggest that a
marine “bus™ be operated between Hawaii
Kai and downtown Honolulu to alleviate the
traffic burden that ekists on Kalanianaole
Highway. ,{

§

Recommendation

nt of Transportation
ation with appropriate
- of Honoluly,

Policy Committee, prepdare a design, cost and
operating plan for the m ine craft, terminals,
access channels and in Tsystem connections
necessary to perr/ide an integrated



GOVERNOR’S/ADVISORY COMMITTEE ON SCIENCE AND TECHNOLOGY

February 11, 1974

State Capitol
Honolulu, Hawaii 96813 T e

!

Dear Sir: {5

Your Advisory Committee on Science and Technology is pleased to transmit to you
through the Department of Planning and Economic Development a report entitled, “Hawaii
and the Sea—1974” for your review and consideration. The fourteen “Most Critical
Recommendations” are reviewed in the Summary Chapter 2 with cost estimates and action
agencies indicated for each recommendation.

This report is an updating of the very valuable and widely distributed report, “Hawaii
and the Sea, A Plan for State Action”, published in 1969. It reviews the important actions
taken by the State in response to recommendations made in 1969, emphasizes areas of
urgent concern such as the environment and population growth, explores new economic
opportunities such as manganese nodule processing and takes into consideration in making
recommendations the current fiscal atmosphere of the State and Nation.

This revision of Hawaii and the Sea also represents a further extension of the State’s
comprehensive planning process. It follows broad goals established in our General Plan
Revision documents and suggests pragmatic economic development options for both the
public and private sector. It recognizes that marine development can not and must not
proceed without environmental safeguards and long range planning perspective, and plans
are meaningless without a developmental or community enhancement purpose. The
Department of Planning and Economic Development thus urged the Governor’s Advisory
Committee on Science and Technology to set up a task force, with departmental planning
and technical assistance, to undertake the study. At a meeting in January 1973, the
Committee approved this recommendation, and George Wilkins of the Naval Undersea
Center’s Hawaii Laboratory was appointed Task Force Chairman.

The Task Force members listed in the Introduction included State, Federal, University
and industry representatives and were supported by many professionals from all segments of
the Hawaii community. Of special importance was the participation and inputs of other
State agencies, particularly the Department of Land and Natural ResourLces, and Department
of Transportation. The Task Force worked on a voluntary basis with staff support from the
Economic Development Division and the Center for Science Policy and Technology
Assessment, both part of the State Department of Planning and Economic Development.

While individual chapters were prepared by subgroups, the Task Force as a whole
reviewed all the material and discussed and rewrote many sections so that the output
represents the consensus of the entire Task Force. The Task Force mémbers have requested
that Hawaii and the Sea—1974 be dedicated to Scott McLeod\ who made valuable

contributions to the report and whose untimely death came during the] preparation of the
final draft, i



At a meeting on December 19, 1973 your Advisory Committee approved the report
and the recommendations.

The contributors are to be commended on the long hours and extra effort that went
into completing this report on schedule. We wish to express special appreciation to
Chairman George Wilkins and Vice Chairman Jack Harmon for their leadership of the Task
Force and for their contributions to both the organization and content of the report.

Your Advisory Committee takes pleasure in submitting this study to you, and we feel
strongly that the ideas and recommendations put forward will assist you in your continuing
efforts to further marine affairs in the State.

Sincerely,

%m [ J
LOUIS G. NIE?KELL, Ch;

airman =
Governor’s Advisory Committee on
Science and Technology

WJ it I/Lw
SHELLEY M{ MARK, Directo (.

Department of Planning and
Economic Development

Committee Members

Mr. Wilson Cannon Dr. Louis G. Nickell, Chairman

Dr. John P. Craven RAdm. Adrian H. Perry, USN (Ret.)
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To: The Hawaii State Legislators

First of all I would like to know why, at this tenuous point in this project's future, you
are meeting in Kona, and not in Kawaihae, Waimea or North Kohala, where these plans
will have their strongest impact.

Maiy Noith Kohala resideiis icard aiicr iic {aci aboui a wiceiing licid in Waitiica, 11o
was that meeting publicized? Many of us in Kohala are unaware of any other attempts
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how they will impact our lives?

TUU UUH'T appedl COLCEITICS abui wow tie Supeiicity wiii Clidiige our CUMTIUIIICS,
both in the short and long term. Certainly there are people who will welcome the chance

0 fravel hack and farth 0 Hanalnhy with thair oara Bt what ahant fraffie iamg in

Kawaihae? What about the marginal condition of our beach parks just up the road from

v (IR . t § 3 LR . a3 4w
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whales and other marine life in the area. I would like to hear from scientist and marine
nrofaccinnale wha ohidy tha whalee nff qvr panet Brmny hae it and T'm enrrv it wa
have little else to go on at this point, they plan to station a person at the bow of each of
your ships to keep lookout for whales. I hope you have more to offer than that, because
even the casual observer of these creatures knows this approach wouid be madequate to
protect them.
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community:.

Hawi, HI 96719
808-884-5557



COMMENTS ON SPECIAL SUPERFERRY LEGISLATIVE SESSION
For hearing Tuesday, October 23, 2007 3 PM Kealakehe High School, Kona
Cory Harden, PO Box 10265, Hilo, Hawai’'i 96721 mh@interpac.net 808-968-

8965

IMPEACHMENT & INVESTIGATION
We should not be talking about singling out Superferry for a special law.

We should be talking about impeachment of Governor Lingle, and investigation
of government officials at all levels for--

* having the Coast Guard and police to back up Superferry when it sailed into
‘ Kaua'i just after the court decision that it needed an EA, which is required
before a project starts

* spending years preparing a Superferry launch with no EA, despite citizen
opposition and pending court cases

* allowing the “Mahalo” cruises to launch, again with no EA

SUPPORT?
How much real support is there for Superferry with no EA?

Do supporters feel strongly enough to face Coast Guard weapons from a
surfboard in Nawiliwili Harbor? To risk being maced and hauled off to prison? To
sit for hours in hearings?

Or just strongly enough to answer the phone if a poll-taker happens to call? And
copy and send an e-mail?

Star-Bulletin/ SMS survey
Supposedly showed support for Superferry with no EA

But it had a large margin of error-- 8 percentage points for island-by-
island numbers.

Kaua'i and Maui, where Superferry plans to come first, seem the most
concerned.
O‘ahu, which stands to gain most and lose least, seems least concerned.

64% of people statewide said Superferry should run while the EA is done.
But close to half the people on Maui and Kaug'i said no. About one-third
said no on Hawai'i Island: about one-fifth on O’ahu.



A Superferry executive is a voting member of the oversight task force. Isn't this
the classic fox in the henhouse?

MORE PILIKIA?
The Superferry bill is a baling-wire-and-chewing gum “fix” that threatens time-
tested, hard-won protections, for the environment and for citizens’ rights.

And it just takes Superferry out of the frying pan and dumps it into the fire.
Protestors will probably confront a new launch. We risk injuries and disruption.

There may be challenges re-- :

separation of powers principle --legislature cannot change the outcome of
a past court case--only law for future cases

legality of new Coast Guard rules for Nawiliwili Harbor

Endangered Species Act

Marine Mammals Protection Act

freedom of speech and assembly

shoreline access

implementation rules for this bill

pending petition to revoke Superferry’s Federal loan guarantees for lack
of EA

whether the Maritime Administration and Environmental Protection
Agency fulfilled their responsibilities

It's a dangerous precedent--overriding a court decision, and all relevant State
and County measures, to benefit one corporation, and one special class

Hawai'i’'s environment and economy could suffer permanent damage from--

overriding a court decision reached after considering weeks of expert
testimony

killing of endangered whales

invasive species that threaten agricuiture and tourism

plundering of ohia trees, hapu'u ferns, native rock and other natural
resources

overuse of natural and built-up areas

PRIORITIES?

We're calling a special legislative session

at taxpayer expense

stripping away hard-won County and State protections for our environment
risking whale deaths and invasive species and resource plundering
canceling the Governor's foreign trip



TESTIMONY OF ROB PARSONS, HAIKU, MAUI HAWAII

RE: OPPOSED TO DRAFT LEGISLATION AND SPECIAL SESSION FOR
SUPERFERRY BAILOUT

3pm October 22, 2007, Baldwin High School Auditorium, Wailuku, Maui, Hawaii
Honorable Legislators:

Hundreds of dedicated Maui community leaders, elected officials, business people,
paddlers, and environmentalists spent the last three years striving to uphold the integrity
of Hawaii environmental law. Now, in the blink of an eye, Governor Lingle would have
you dismantle all that we worked so hard to achieve.

Passing this “special legislation” would be an enormous error in judgment, may be
unconstitutional, and would likely backfire in continuing divisiveness and civil
disobedience. Please, let the corporate welfare end now.

I served as Maui County Environmental Coordinator from 2003 until 2007 as an assistant
to Mayor Alan Arakawa. In September, 2004, I reviewed the Draft EA for Kahului
Harbor Improvements. In officia] comments, Mayor Arakawa called for a full EIS, citing

At the November, 2004 P.U.C. meeting, a standing room only crowd was nearly
unanimous in calling for an EIS.

Time and again, Hawaii Superferry has been on the fast track with their fast ferry, asking
for special treatment in order to make financing deadlines. As I said three years ago,
“haste makes waste”. If they had listened to us back then we wouldn’t all be in this
melodrama today.

Apparently the Hawaii and Maui Chambers of Commerce and the Governor herself
didn’t read the memo that, “Our environment is our economy”. Instead, they view
economy and big corporate investment as Sacrosanct, and are willing to brush aside what
Judge Cardoza ruled; “the possibility of irreparable injury with respect to environmental
impacts of Hawaii Superferry operations on natural resources, protected species,
increased introduction of invasive species, and causing social and cultural impacts”.

Hawaii Superferry is the “tarbaby” of the Lingle administration, a royal mess earned
through arrogance and ongoing denial. Please, do the ri ght thing and steer clear of having

favors to reward Hawaii Superferry for their deception and poor business practices.
MAHALO. '



mkmasunaga@aol.com To testimony@capitol.hawaii.gov
10/23/2007 09:38 AM cc

bce

Subject From Margaret Masunaga, Claudia Chang, and Valerie
Corcoran of Kona re: SUPPORT of Superferry

TESTIMONY IN SUPPORT OF THE SUPERFERRY

To whom it may concern:
We are voters in Kona who SUPPORT the Superferry on the Big Island.

We would like to have the opportunity to ride the Superferry from West Hawaii. We believe the
future success of the Superferry will be dictated by the market forces of how many people pay for
and ride the Superferry. We want to have this opportunity to do so in Jan. 2009.

We are apprehensive about showing up at the public hearing at Kealakehe High School on
10/23/07 because of the opponents of the Superferry. In addition, we are working class citizens
or students and cannot show up at 3 p.m. in Kailua-Kona (we would have to drive from
Kealakekua in the TRAFFIC as well.)

We, however, want to let the legislatures to know we SUPPORT the Superferry. Should you
have any questions, please do not hesitate to contact us,

Thank you for listening and allowing us to email testimony to you.
Sincerely,

Margaret Masunaga

Colette Masunaga (16 yr old student at Konawaena High School)
P. O. Box 345

Kealakekua, HI 96750

808 345-4349 cell

808 328-2521 home

mkmasunaga@aol.com

Valerie Corcoran
P. 0. Box 2355
Kealakekua, HI 96750

Claudia S. Chang
P. 0. Box 1519
Kealakekua, HI 96750
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~ Memo to:  Andy Smith, Governor's Liason for East and West Hawaii
FAX NO. (808) 327-4952

RE i Testimony In Favor of Hawaii Superferry Operating in Hawaii
October 23, 2007 Public Hearing in Kona
From: Daniel Tomita, 95 Paulele Street, Hilo, Hawaii 96720 PH. (808) 959-7763

I am in favor of allowing the Hawaii Superferry to operate in Hawaii without first requiring an
EIS study for the following reasons:

1. We did not require the owner to provide an EIS two years ago when he first began planning
to bring the Superferry to Hawaii and we should not do so now. He has spent hundreds of
millions of dollars in building the two ships, building the docking areas on Kauai, Maui and the Big
Island, hiring hundreds of workers fo staff the operation and advertising the start of operation
for months and to require him to do so now would be a slap in the face and a breach of good
faith, If he is unable to do business in Hawaii, already losing thousands of dollars every week
because of this delay, it would signal to future investors and businesses that the political
climate in Hawaii is unreliable and cannot be trusted.

2. The protests and concerns for the environment should have been veoiced much earlier than
just a few days before the Superferrry began operations. The concerns could have been
addressed years ago and a more workable solution agreed upon by all parties involved. “The
squeaky wheel gets the grease” rewards people who talk the loudest or the longest. The owner
of the Superferry has done everything he promised he would do to bring his business to Hawaii.
We should reward him by allowing him to operate here NOW, not months or years from now.

3. The owner has assured the State of Hawaii that he will do everything within his ability to
protect the environment, whales, sea turles, ete. Let's give him a chance to prove that he will do
what he has promised to do. He has already done everything he said he would do and proven his
commitment to our state’s future prosperity, The longer we wait and make him go through
additional "hoops” like this ELS will drive the nail in the coffin of his leaving Hawaii and never
returning. We should NOT let this happen.

4. I am appalled that some senators are making the Superferry a partisan issue, They are like
‘ambulance chasing lawyers” looking to politicize rather than compromise. If the Superferry
continues operating, we should praise this joint venture of how well government and business
can work together for a better future for Hawaii and its citizens. We need to expand our
economy with diversity in business and be less dependent on the military and tourism. For over
50 years, we have agreed that we must create a business-friendly climate for businesses to
flourish and profit in Hawaii. Our governor and legislators should stand tall and proud that the
Superferry represents a new beginning toward becoming a more business-friendly Hawaii. Don't
degenerate into partisan politics and point fingers at our governor for doing the right thing,
Stand with her and see this through, working out the kinks, guidelines of operation and dealing
with concerns. However, allow the Superferry to sail againl NOW!



Testimony: Super Ferry
October 23, 2007

Senators and Representatives:

Every State-Wide poll that has been taken regarding the Super Ferry has shown that the people of
this State want the Super F erry. In fact, had you not received so many people asking you to help
the Supper Ferry you would not be here today! You were elected to represent the voice of the
people, not just the monopolies of this state or the special interest groups.

It is wrong to apply a law to a single vessel and not to every vessel. Does this legislature really
want to require every new cruise ship, freight ship or inter-island tug boat to do a Environmental
Assessment before they can operate? Law must be applied equally or there is no Justice at all!

It is also wrong to allow monopolies to control inter-island shipping and transportation. This
state has protected a few at the expense of the people. Will the Super Ferry be the next business
to be run out to protect the few and rob the people?

This legislature welcomed the Super Ferry when they first approached the State. You provided
funds for the necessary dock improvements. If you had concerns about the environment then
you had an obligation to address it at that time. This legislature could have made the
Environmental Assessment a requirement for the funding, but you chose not to.

The action that has been taken against the Super Ferry is the greatest threat to our economic
future that has ever been presented. If the Super Ferry is stopped no company will risk investing
here again. Hawaii already has the reputation as the most unfriendly business state. Why make it
worse?

Reasonable precautions that do not add to the cost of people using the Ferry is acceptable. It is
reasonable to require cars to be washed off before they leave an island. Not that this is required
when cars are placed in a container and shipped island to island. If you hand cuff the Ferry with
excessive requirements then it will fail and the results will be then same as if you did nothing!

The people have an opportunity with the Super Ferry to go to other islands to buy or sell goods,
to visit family without paying for the combined burden of car rentals and airfare. The economic
benefits are enormous, including greater competition so we can pay less for big ticket items and
expanded markets for our farmers and other businesses.

Those that initially hindered the operation of the Super Ferry by placing boats and surfers in front
of it showed no regard for the people on the Ferry or themselves. These were criminal acts that
could be defined as terrorism and those people should be treated as such.

I'ask you to support the Super Ferry.

L'ask you to support the will of the people who placed you in office.

Regards,

David Myrick
Resident of Kailua-Kona, HI



Superferry Informational Briefing Testimony

To: Senator Brian Taniguchi, Chair
and members of the information briefing panel

My name is Rick Gaffney, I was born and raised on Oahu and for the better part of the 60
years I have lived in this State, I have been actively involved in our boating and ocean
recreation industries, and have served on numerous local, state and federal governmental
and non-governmental organizations seeking to assure the conservation and protection of
our unique marine resources.

I have several points I’d like this panel and any special session of the legislature to
carefully consider:

1) Hawaii’s environmental law (HRS Chapter 343) was passed into existence after long
and detailed legislative deliberation and consideration, it has been challenged and
reviewed many times, and it has stood the test of time and served our unique natural
resources well. I believe that it is patently absurd that you are considering tinkering with
this important body of law, in haste, during a brief special session of the legislature.
Regular legislative session is two months away, and regular session allows the time for
adequate investigation of the issues, expert input and public deliberation.

2) After weeks of expert and scientific testimony, far more expert input than you have
received in your informational briefings, or can possibly receive during a special
legislative session, the State court on Maui held that Hawaii’s environmental law applies
to the Superferry. Our basic democratic principle of checks and balances has worked, it
is that simple. It is inappropriate for the legislature to overturn this specific court
decision.

3) Having grown up on Oahu, fishing and diving thousands of hours off virtually every
shoreline, and having lived, fished and dived on Maui for 15 years and on the Big Island
for over 20 years, I know well the difference in the productivity of Oahu’s waters, and
those of the neighbor islands. Many of us who live on the neighbor islands have taken
action to protect our precious marine resources. Groups on Kaua’i, Maui, Moloka’i and
here in West Hawaii have fought for and won the right to contribute to the management
of our marine resources, before our waters become like those of Oahu, depauperate, over-
harvested, virtual wastelands.

While we are concerned about the inter-island transportation of invasive species the
advent of Superferry service will undoubtedly precipitate, what concerns us more is the
impact of the spear fishermen, aquarium fish collectors, opihi pickers, trollers and bottom
fishermen, each of whom is a human invasive species, if they load their trucks, boats,
spear guns, tanks, coolers, throw nets and fishing gear onto the Superferry, in order to
plunder our more productive waters.



We fear this in part because we know that our DOCARE conservation enforcement
officers are understaffed and under equipped, but even worse, they don’t even have the
right to check closed coolers for illegal catches. If you want to fix something
legislatively, fix that. Give our enforcement officers the right to search closed containers
for prohibited catches.

We also fear this invasion of our waters because the largest fishing tournament on the
neighbor islands, the Wee Guys Tournament here in Kona, currently draws around 130
boats, while the largest fishing tournament on Oahu draws twice that many. Science tells
us that many species we fish for are already harvested at or above their maximum
sustainable yield. Our waters cannot sustain the fleet of fishing boats the Superferry can
deliver to our harbors daily, it can barely sustain the fleet that is based on the neighbor
islands right now.

In conclusion, I'd like to say that a special session of the legislature to deal with the
Superferry issue is a bad idea, and until the legislature enacts laws enhancing the ability
of our conservation enforcement officers to protect of our natural resources, and begins to
stand behind the community based management efforts of many neighbor island
communities like ours, it is inappropriate to pass legislation to enable the Superferry to
operate without the comprehensive environment impact statement that the Maui court has
ruled to be requirement under current State law.

Thank you for your consideration of my testimony,

Rick Gaffhey

73-1062 Ahikawa Street
Kailua-Kona, HI 96740
808 325-5000
captrick@aloha.net



ALEXANDER MUNSTER
66-1239 Ahuli Circle

Kamuela, HT 96743

October 23 2007
SPECIAL SESSION SUPER FERRY HEARING
Thoreau The best government is that which governs least

Bullet points: Timing of hearing makes it impossible for everyone to show up as we
don’t wotk for the state,

ACCOUNTABILITY:

We ate all accountable to the laws of the land. To change the rules to get the outcome
one would like sends the message that we can all do what we like. O it sends the
message that you and the special interest lobbying groups will do as you like.

Gov. Lingle and the Super ferty special interest group are accountable and will be held
accountable

To quote Thoreau “Any fool can make a rule and any fool will mind it.”

Best Wishes and Aloha,

Alexander Munster

Maile Charters | |

Alex Munster

808.960.4395
alex@adventuresailing.com

Toll-Free: 800.726.SAIL Fax: 808.882.1820 |
PO. Box 44335 Kamuela, HI 96743 www.adventuresailing.com |



TESTIMONY Regarding the Hawaii SuperFerry.

From: Thomas H. Daniel, Ph.D.
73-1036 Ahikawa Street
Kailua-Kona, HI 96740
Phone: 808-325-7323
Cell: 808-989-0171
E-mail: tomdaniel@hawaii.rr.com

Presented To: Neighbor Island Legislative Hearing on the Hawaii Superferry, Kealakehe
High School, October 23, 2007, 3:00PM

My name is Tom Daniel. Ihave a PhD in oceanography from UH Manoa and I worked
for the state for 21 years as technical director of the Natural Energy Laboratory of Hawaii
at Keahole Point.

I think it would be great for Hawaii to have something like the super ferry, and I think
that, if done properly, it could be an environmentally benign addition to our state’s
transportation system. I have worked on many projects which successfully provided
needed services to the people of Hawaii while conforming to the environmental laws, and
I believe that, with due diligence (and probably some extra expenditures), an inter-island
ferry could be developed in conformance with those laws.

Although I understand that the super ferry raises legitimate congerns and I definitely
recognize the need for delineation and study of the issues regarding vehicle traffic and
invasive species proliferation, I don’t have much expertise in these areas.

I'have, however, worked for many years on various aspects, both military and civilian, of
sonar and underwater sound, and I continue that work as a reviewer of advanced
proposals for the National Defense Center of Excellence in the Ocean Sciences, located at
Keahole Point. I know from this work that, at the present state of the art, detection of
marine mammals from a fast moving platform such as the super ferry cannot be done
reliably and quickly enough to provide the information needed for coilision avoidance
maneuvers. I was, therefore, dismayed when super ferry proponents initially said that
they would purchase a collision avoidance sonar that would eliminate the problem. It
was clear to me, however, that the law required that they do an environmental
assessment, which would clarify the issue and point out the need for either development
of a new sonar system (which may or may not be possible) or development of some other
means of avoiding collisions with humpbacks or other important marine organisms.

A well-done environmental assessment for this type of project might include, for
example, a determination of the maximum speeds that would be allowed for given levels
of detection capability. It’s possible that avoidance maneuvers are not required for
vessels moving less than some speed, though empirical evidence from previous collisions
indicates that some type of detection and avoidance should probably be required for most
large vessels. The fact that previous inter-island transportation systems have not been



required to perform environmental assessments of this and other issues makes it all the
more important that any new system, especially one which cites the advantages of its
high speed vessels, must be required to perform the appropriate assessment.

Unfortunately, our Governor chose, over vocal objections from many citizens and
legislators, to disregard the law and grant the super ferry an illegal exemption to the
critical environmental laws that have been carefully developed over the past few decades
to protect our environment. As required by the law, the Supreme Court has found the
Governor’s exemption to be illegal.

It is inappropriate to blame the super ferry promoters for the current situation. The blame
rests squarely on Governor Lingle and her administration for granting the promoters a
clearly illegal exemption to state law. As many of us pointed out several years ago, the
development plan for the super ferry should have included at the very least an
environmental assessment that would have allowed a legal determination of whether
further steps were required to comply with HRS 343. Yes, it would have cost a
significant amount, but that is part of the price of progress —a necessary and legally
required contribution toward environmental preservation. If it had been factored into the
cost of the project from the beginning, the developers might have had to accept a slightly
smaller return on their investment, but it wouldn’t have stopped the development any
more than it has stopped any of the other successful businesses that have complied with
Hawaii’s environmental laws.

So, what do we do now?

Because I believe that the ferry system can probably be designed and constrained so as to
make it environmentally acceptable, I think it would be unfortunate to allow the
Governor’s ill-considered action to kill the project completely. There is no question that
the developers will bear an increased cost because of the delays caused by the Governor’s
actions, but I hope that the legislature can devise some ways to reduce that additional
financial burden while allowing the project to proceed.

I hope that the legislature will find a solution to this impasse that will allow the super
ferry project to proceed without endangering our environment, Constraints on
operations, such as reduced speed, additional inspections and disinfections to ensure
control of invasive species, and/or limitations on the number of vehicles allowed per trip
should be developed which will allow environmentally safe operation during the period
while the required environmental assessment is developed.

Whatever solution the legislature proposes — and any solution will be a compromise that
may or may not be acceptable to the developer — it MUST NOT in any way weaken the

environmental protections set forth in existing state and federal law. It must be made

allow the super ferry to operate are one-time exceptions made to promote the near term
public good in spite of the illegal actions of the Governor.



If you require special assistance or auxiliary aids or services to participate in the public hearing process (i.e., sign or foreign
language interpreter or wheelchair accessibility), please contact the committee clerk 24 hours prior to the hearing so
arrangements can be made.

FOR FURTHER INF ORMATION, PLEASE CALL THE COMMITTEE CLERK AT 586-6460.
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COMMITTEE ON JUDICIARY AND LABOR

Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

NOTICE OF INFORMATIONAL BRIEFING

DATE:
Tuesday, October 23, 2007

TIME:
3:00 p.m.

PLACE:

Kealakehe High School Cafeteria
74-5000 Puohulihuli Street
Kailua-Kona, HI

Aloha Senators Taniguchi, English, and Menor:

I am opposed to the proposed legislation allowing the SuperFerry to operate in state waters and use
state harbor facilities until an Environmental Assessment and Environmental Impact Statement are
completed. The courts have ruled on this matter and it is your responsibility to uphold the laws of the State
of Hawaii and not to circumvent them for special interests.

Thank you,

Peter Hain

73-1066A Ahikawa Street
Kailua Kona, HI 96740
808-325-5855



Mark G Jernigan
Box 4801
Kailua-Kona, Hawaii 96745
Home 329-6092 Cell 938-2280 email jernigan@aloha.net

Tuesday, October 23, 2007

IN SUPPORT
OF LEGISLATIVE ACTION TO OPERATE FERRY DURING EIS
Thank you for coming to hear this matter in Kona.

I support legislative action to enable the ferry to operate during the EIS.

We urgently need alternative transportation between the Islands.

Mark{Jernigan



Testimony

DATE: Tuesday, October 23, 2007
TIME: 3:00 p.m.
PLACE: Kealakehe High School Cafeteria

74~5000 Puochulihuli Street
Kailua-Kona, HI

Please do not proceed with this legislation.

Page 6 (1) “Due .. critical importance of the inter-island
ferry service industry to the people of our state”.

A SuperFerry is not critically important to the people of
our state. Look around, the people of the state are getting
on just fine without it. Tt may be critical to a poorly
managed company that ignored the law and failed properly
fund itself, but that is simply not the State’s concern.

SECTION 3(4) “....a required public convenience and
necessity”.

The ferry is not a necessity, and there is no basis for
this statement.

SECTION 3(6) ™“....shall not be subject to or require any
county permits or approvals”. Who wrote this stuff,
SuperFerry lawyers?

SECTION 4(a) “....in the Governor’s judgment”.

This is the same person who ignored the EIS law and county
council requests for an FIS. This is the same person who
tried to intimidate the citizens of Kauai. The Governor has
demonstrated unsuitability for this task.

The current situation is a mess, but it is an illusion to
think the Legislature can come up with a quick fix;
éspecially if the fix is “let the Governor deal with it”.
Don’t be misled by the special interest into believing
there is a need for a knee-jerk reaction such as this bill.

Sometimes we need the courage to recognize our limitations
and do nothing.

Robert Flatt
PO Box 1034
Captain Cook
HI 96704
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Preserving the Kohala Coast

October 22, 2007
RE: Require an EIS before any Possible Superferry Service
Aloha,

The five Kohala nonprofits and organizations signing this letter represent nearly 400 families in Kohala. We
strongly urge you to require an Environmental Impact Statement (EIS) before any possible Superferry service.

We strongly urge you not to circumvent the law and not waste taxpayers’ dollars through a special legislative
session.

Regardless of whether you believe the Superferry is good or bad for the Islands, the Superferry must be required
to follow the important, established legal process. The public must be given the opportunity to review and

comment on all the consequences and benefits of the Superferry before any service.

The Hawaii County Council passed a resolution calling for an EIS. Please listen to the outer Islands. Please do
the legal and ethical thing and require an EIS before any potential service.

Thank you for your time.

Aloha,

Stephanie Naihe Laxton Mike Isaacs

Maikai'i Kamakani 'O Kohala Kohala Historic and Cultural Preservation Group
Kanoa Withington Fred Cachola

Kamakani 'O Kohala Ohana Malama Na Wahi Pana O Kohala

Gail Byrne Toni Withington

Malama Kohala Kahakai Hui Lihikai



TESTIMONY FOR ALLOWING SUPERFERRY TO OPERATE

October 23,2007

To: Senator Colleen Hanabusa and Committee
From: Marian W. Wilkins, John Reiner, and Michele Wilkins - Kona
Residents

We believe the Super Ferry should be allowed to operate but with a strict
time limit for submitting a complete EIS. They were given bad advice by
the State and should be given some allowance for taking that bad advice.

Concerns by many opposed to the ferry are legitimate but can be mitigated
by strict enforcement of the laws now on the books. The problem is that the
state has never hired the number of enforcement officers that are needed
right now. That must be rectified. We suggest that the legislature take some
part in making sure the State lives up to its duties to make sure that fishery,
gathering and other environmental laws are truly enforced. Perhaps much of
the opposition is simply a vote of “no confidence™ in our State’s and our
County’s ability to respond to the needs and the wishes of the citizens of
Hawaii.

As to highway congestion, that is another area that has been long neglected
by the State. All these things should have been dealt with long ago. But, we
need the ferry system. Again, we think it is the duty of the State (legislature
included) to see that our highways are upgraded to a safe level. It’s time to
recognize that the neighbor islands now experience traffic jams and the
roads are unsafe. And surely, with technology, there must be a way to alert
whales that the ferry is approaching. We don’t think observers will be able
to see them in time.

As to camping and parks, both the State and Counties need to provide more
and upgrade existing camp grounds. Many of our parks are not kept up and
we already don’t have enough campgrounds or parks. However, after
outlining existing problems, We don’t think the ferry should be punished for
our own governments’ (County and State) seeming inability to live up to its
duties. Maybe with the ferry system the State and Counties will be forced to
do the jobs they should have been doing for years. Some of you may be old
enough to remember the old state slogan that said we want “quality
tourism”. We think it’s time we think of what our own citizens need and
want—not just the “right kind of tourist”, meaning the well-to-do. The ferry
system will be a right step in that direction. It will help farmers, businesses

and many others . .



Testimony on Special Iegislation
“HB HMS 2007-4999”
By
Michael Buchal

COMMITTEE ON JUDICIARY AND LABOR

Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair
COMMITTEE ON TRANSPORTATION AND IN TERNATIONAL AFFAIRS

Senator J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENV IRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

DATE: Tuesday, October 23,2007

TIME: 3:00 p.m.

PLACE: Kealakehe High School Cafeteria
74-5000 Puohulihuli Street
Kailua-Kona, HI 96740

Aloha Senators: .

Thank you for the opportunity to speak. I am opposed to allowing the SuperFerry to
operate in state waters and use state harbor facilities until an Environmental Assessment
and/or Environmental Impact Statement are completed. The court has ruled on this
matter and it is your responsibility to uphold the laws for the benefit of the people of the
State of Hawaii, not to circumvent them for special interests.

The current impasse on SuperFerry operations is yet another example of our local
government not following its own rules, and of private interests deciding that it is easier
to ask forgiveness than to obtain permission. This proposed Bill generates unnecessary
legislation as an attempt to “fix” a situation of the governments own making to the
detriment of the public interest. The State should have worked with the principals to
ensure they were following the law long ago.

It is ludicrous to acknowledge the many potential dangers and negative impacts of
operating a fast ferry system, but to then allow it to operate while “conditions” are
developed and imposed. The State should not play Russian Roulette with the public good
and the environment. Don’t put the public interests and the environment at risk in your
haste to allow SuperFerry operations. The damage done by proceeding in this manner
will be irreversible.

Michael Buchal Page 1 10/23/2007



If the Legislature defies the public will and the court’s decision and is determined to
exempt the Superferry (and others) from established law through the proposed legislation,
the Committees must recognize the proposed legislation is insufficient to provide the type
of protection needed and circumvents public participation.

1) In Section 4, the Governor is allowed to impose operating conditions and protocols.
What are these protocols and conditions? Are they sufficient or are they a rubber stamp
to get the Superferry operating? The operating conditions and protocols must be
defined and reviewed before voting on this bill. The public should be allowed to
comment on the conditions as they would an EA or EIS. Why is the Governor
blocking public review?

2) How will the Governor determine and set these conditions? The legislature should
mandate that conditions be set with participation of all Divisions in Government
having expertise and not simply DOT. As an example, what conditions will be
imposed to prevent the over-exploitation of marine resources on the neighbor islands?
Boats trailered from Oahu will dramatically increase fishing pressure on the neighbor
islands as well as-overload the existing harbor facilities. DAR must be consulted and
allowed to create conditions to prevent exploitation and damage to neighbor island
resources from this unprecedented change in access.

I urge the Senators not to vote in favor of the Bill. While it proposes to forward the
‘public interest it plainly does not. Please enforce our laws and protect Hawaii and the
interests of the public. The process of environmental review and approval exists to
engage the public and protect the public good. The public is not served by eliminating
the process and giving the Governor the ability to rubber stamp projects.

Thank you for the opportunity to speak.

Michael Buchal Page 2 10/23/2007



United States Department of the Interior

NATIONAL PARK SERVICE
Kaloko-Honokohau National Historical Park
73-4786 Kanalani St., Suite 14

IN REPLY REFER TO: Kailua-Kona, HI 96740

October 23, 2007

Testimony of Kaloko-Honokohau National Historical Park
RE: Twenty-Fourth Legislature, second special session relating to Large Capacity Ferry Vessel

Company.

Aloha Senators,

Thank you for this O'Eportunity to provide comments to you today. Kaloko-Honokohau National
Historical Park is opposed to the action being considered by the State of Hawaii Legislature on
Wednesday, October 24,2007, which electively circumvents the environmental review process
under Chapter 343, Hawaii Revised Statutes. The purpose of Chapter 343 is to establish a system
of environmental review that ensures environmental concerns are given appropriate consideration in
decision making along with economic and technical considerations. Public participation during the
review process is paramount, and benefits all parties involved and society as a whole. The proposed
legislation before you provides for “conditions and protocols to be set by the governor by executive
order.” These conditions and protocols will also not allow for public participation in the process.
Locally and nationally significant cultural and natural resources are at risk in this instance. Please
do not preempt this very important environmental review process. Thank you for this opportunity

to comment.
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Lap 3
Big Island
Average speed
Lap 1-37.4 knots
Lap 2 - 37.4 knots

Lap 3 - 34.8 knots
Lap 4 - 34.8 knots

Miles per week = 3500
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Here are some examples of the effects of Depleted Uranium. To learn more about DU, visit:
http:/ /www.cadu.org.uk/index.htm
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DUST AT PTA
TRAINING AREA

 2nd LT. LYNN TERRY ON THE ISLAND OFMOLOKAI DllRlNG PERATT NI
SOIL COVERS EVERYTHING. '
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insomnia
involuntary movements
joint & leg pain
joint pain
kidney failures
- leukemia
liver carcinoma
loss of memory ,
low blood oxygen . saturat/on
(low Hb02) '
low lung volume
lung cancer
lymph cancer
lymphoma
melanoma
multiple myeloma
myeloma
muscle pain
non-Hodgkin lymphoma
_other malignancies
- pancreas carcinoma
petit & grand mal fits
respiratory ailments
_shortness of breath
_skin cancer '

 skin damage sWeat glands w1th
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~_skin /nfect/ons
 skin spottlng
' st/ffenmg of flngers
_ thyroid cancer
- unable to walk

',CHmDREN:f
, allmentary d/sorders
, asthma

_bladder & sphlncter paralysrs .

- bllndness

. complete range of known and

_ unknown Congen/tal Defects '
deafness '

dyspraxra
_headache
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3. An Iraqi baby with congenital
hydrocephalus, central nerve defects
and other deformities.

leukemia

lymphoma

malformations of Iegs arms
toes & fingers

_ respiratory disorders
~_stillbirth
~neural tube defects

FEMALE
“abdominal pain
~_breast cancer

breast cancer very young (20)
cervix cancer

4, Deformation of
the limbs and
genitals. This is the
son of an American
Gulf War veteran.

There Is now
overwhelming
evidence linking

an increase in
congenital
deformities and
cancers to the uss
of depleted uranium
munitions.

_ chronic myeloid leukemia
gastrointestinal disorder
hip-and leg pain

- joint pain

lung cancer at young age
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~ skin cancer
skin eruptions
stomach pain
suicide

testicular cancer
_unable to walk
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HawaiiBeat.com

* STRYUER'S SPREAD

'TAKE ACTION NOW!!! . Deadline
WWW.mauipeace.org, Oct. 30th

1) First, click on and

sign this petition to the :

military - http: //www thepetitionsi ecom/2/help -save- hawan - 7

This petltlon requests the us M|I|tary to cease further f

actions destructive to public health, wildlife, and envi-

ronment on the beautiful Hawaiian Islands, as well

as demands complete restoration of all contamlnated

areas, as well as the testing and treatment of all Cltl-

zens adversely affected t - , '

2) Then by the Oct 30 deadllne send an emall to the Anny, -

at F p_gmmﬂto commenton
e Draft anronmental Impact Statement (DEIS) found at Enw-

mental Impact Statement of the 2/25th §tr¥kg

de Combat Team. Here are some talklng points, but be ;

_as brlef or as detalled as you w nt} We urge careful accuracy and pollteness for maximum lmpact

- ADDITIONAL INFORMATION , ' ' -
In the Stryker”Draft Enwronmental Impact Statement (EIS) Forty- .
e separate lo tlonsshowed ,G \mma Ievels hlgher than normal. This Enw-— -

1 Strykers contaminate
&1 the land forever and en- | ! was |
- danger our health and o jtrykers wrll krck up : inWahiawa (and PTA)
' safety 25% mo ~ : morethan13.4 mllllon ,desp ite the Army’s a

= V’unds of dust per year {'surances that was




- would only further compound the current publlc— he

We request therefore, an amended EIS be released to the publlc on the World
Wide Web showing the exact locations of the Forty-five areas mentioned in the
Stryker Draft EIS where Gamma Ievels were higher than background Ievels, as
well as the proper required |nformat|on for aII Enwronmental Impact State- ,
ments, namely the quallflcatlons of the operator, the make, model, and speci-
fications of all radiation monltormg used the alrcraft make and model used
and the Isotopes detected ' :
All live-fire test areas used throughout Hawall must be tested for the pres- ,

', fence of envnronmental radlatlon, with interested members of the general public

permltted to be present at all such tests, with all results and details concerning
, 'ade availabl e general public on the World Wide Web. -
With regard to the 2/ 25th

Stryker Brigade Combat Team
Draft Environmental Statement
we malntaln that the Stryker
 Brigade must NOT be stationed
_ in Hawaii for the foIIowmg rea-
_sons: ,
(a) Vehlcles travellng off-
_ road will cause the radioactive
DU Intormay; ' : ~ materials to become airborne.
o be'"ﬂtion Carg mr:‘oﬂifffo(ﬁa’ 1 - (b) Stryker vehlcles, as well '7
Uran mu?"m"f,,.‘,‘;”"“ 19 Meate uporg g t ; as other combat vehicles used
"S have been ygay T o100 ~ overseas in the Middle East that
_ return to Hawaii, will be con-
~ taminated with radloactlve Ura-
;’::maynava been osposes € nium, which will spread the ra-
"9 your dapioyme, @ dust containing pyy , dloactlve contamlnatlon in Ha-

N N B (c) As stated in the Draft
- 5% / QEIS the permanent posmonlng
7 of the 2/25th Stryker Brigade
, V'Combat Team |n Hawau W|II have a sugnlflcant |mpact on soil erosion, water re-
*sources, W|Idf|re management cultural and splrltual resources, land use and
resources, hazardous materials and waste, noxious weeds, threatened and en-
fdangered pIant and anlmal speC|es, noise, and air quallty -
_ (d) The state's tourlsm mdustry would-suffer morei'W|th |ncreased m|||tar|-
zatlon, ad""rsely |mpact|ngupon land, anc creatlng'further enwronmental de-
, ,‘structlon, as well as,contlr ued degradatl J'n and contamlnatlon of the Hawauan
Islands. - . —

chemlcal toxncs and hazardous contam': ants have already ad- .
' versely affectedHawauans public heaIth Addltmnal m|I|tary

For addltlonal resources, VlSIt Prgtggt Il:l_a_vlu and Demlllta i e tlgwm

evoureoviniemone. e ANGELSFORTRUTH.COM/BLOG







Marine Mammal Pro'téction'Ac't’in the
use of active, or pmgmg, sonar.
' contznued at link
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Marya Mann, Ph. D.
75-5919 Alii Drive I-22 ~Kailua Kona, HI 96740
Phone: 808-345-0050 ~ FAX: 808-217-9687

Testimony on the SuperFerry

Date: October 23, 2007
Aloha, Friends!

A million sounds, encouragements, demands from everywhere

call us to our destiny. At least one truth that we in Hawai'i totally

share is that we have responsibility to live as Kama'aina,"children of the
land.”

We are called to give back to the land, to offer ourselves as
the voices of the pervasive power of Spirit that has given us so much.

We are given oceans and stellar blue waves for swimming.
We are given sunshine, food and materials for shelter.

We are given friendships and the ongoing hope that the world
is basically good and our place in it is assured at every level.

The one thing Spirit asks of us is that we are wise

caretakers of our heritage, our environment. The most basic heritage
of all is our parents, our brothers and sisters and children, our

lovers and friends, the animals, the plants, the mountains, the seas,
the planet, and the whole galaxy.

With the SuperFerry, all environmental and health
protections, at every level, are being ignored.

The whales would be killed because these boats are blind to
them. "Whale strikes" are simply unacceptable.

The 350-foot long, high-speed, multi-million-dollar
catamarans would bring a furious infestation of cars, traffic,



invasive insects, bugs, drugs, weapons, and no doubt illegal aliens
to our shores.

The land would suffer, because the SuperFerry will carry
radioactive-uranium-drenched Strykers -- hundreds of high-powered
tanks that carry and sustain wars and generations of birth defects to
farther shores.

The Big Island would take the next step toward becoming Miami.
There would be a surge of cars — 300 on any one ferry — and we would
need to build bigger highways. Who's going to pay for that?

Island traffic would start to look like Honolulu on the

evening news. More pollution, more development, the spread of
invasive species like the Coqui frog, overfishing. Does anybody
really believe this would help our economy?

In Hawaii, the environment IS the economy. Preserving the
environment makes both spiritual and economic sense, because we are
called to care for our resources is a wise way.

We cannot let the state legislature led by the Republican renegade
governor Linda Lingle overwhelm us. We are the caretakers of the land,
Kama'aina rebels of Hawai'i, in solidarity with the Seaweed

rebels of Kauai.

People power can prevail! Environmental protection has been set in
place for good reason, and the SuperFerry is not, | repeat is NOT, a
good enough reason to start operating now. Whether the continued
development of the SuperFerry was based on bureaucratic error or
corporate-legislative collusion doesn’t matter so much as being very
clear that operation of the SuperFerry without an thorough
Environmental Impact Statement and Mitigation plan.

Live in Aloha. Support people over profits!
Big Beautiful Blessings, 7% L/
Marya Mann, Ph. D. %

Author ~ Creativity Consultant
PSYCH-K Facilitator



WHY | VOTE NO ON THE SUPERFERRY BILL:

- It overturns the unanimous Hawaii Supreme Court decision.
- It overturns Judge Cardoza's decision indicating potential
irreparable harm; he heard 22 days of testimony.

- It leaves it to Governor Lingle to create the superferry's operating conditions,

BUT - it offers NO specific protections for marine animals.
- It creates NO specific safeguards to protect each island
from invasive alien species.
- It makes NO provision to mitigate traffic and harbor congestion.
- It neglects to protect residents from inter-island crime
and drug shipments.
- It leaves us vulnerable to theft of natural and cultural resources.
{Unfortunately, to-date Governor Lingle has frustrated all efforts
to get any mitigation measures.)

- it allows the superferry to operate free of HRS 343,
the Environmental Protection Act.

- It sets up a potentially stacked, 13 month "oversight committee”
with NO enforcement capability.
- It denies the County any ability to regulate the superferry.
- It sets a precedent that our courts may be over-ruled by legislators meeting
in a "special session" while the public is given only 2 minutes to comment.

IF YOU PASS THIS BILL | ASK THAT YOU INCLUDE MAUI TOMORROW'S

f,.i‘ﬁ,‘,ifg 'TIONS: " with the aditional conditon of NO RADIOACTIVE STRYKERS ALLOWED ON FERRY. ‘

.
" Superferry Operating Conditions
S d to the Legislature on Behalf of Maui Tomorrow

We strdngly oppose operation of Hawaii Superferry during the time it takes to prepare an EA or an EIS. Such
operations violate unambiguous Hawai'l law. Maui Circuit Court Judge Joseph E. Cardoza correctly found that such
operations caused the posslbility of irreparable harm to marine mammals and an increased rate of alien species
introductions. ‘

Evidence received during the hearings made It obvious that the Hawali Superferry project "may" havé a significant
effect on the environment and, as such, a full EIS s required. Legislative recognition of this inevitability is no real
concession to environmentalists.

We urge the Legislature not to pass this unconstitutional special legislation benefiting a single business, depriving us
of vested Constitutional rights and violating the separation of powers by overruling a judicial decision.

if the Legislature has already decided (a) to convene a special session and (b) to allow Hawaii Superferry to operate
while an EA or EIS Is being prepared, it would be irresponsible of us to abandon the protection of the environment to
the same administration that has been dedicated for many years to minimizing legitimate concerns about the
Superferry project.

We are compelled to recommend conditions of operation to be imposed by the Legislature, not because we agree that
the Superferry can operate (we do not) or because we agree with the proposed legislation or its purposes (we do not),
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but because it is now necessary to protect Hawai'i from the impacts of the improvident actions of the Lingle
Administration and the Legislature if they were to allow the Hawaii Superferry to operate, even after a month long trial
amply demonstrated that this would be unlawful and would cause irreparable harm in multiple fashions.

Based on one month of daily testimony from highiy qualified experts, the consensus of prevailing expert opinion was
that the following mitigation measures are absolutely required to minimize to some responsible degree the possibility
of irreparable harm caused by Hawaii Superferry operations during the time it takes to prepare an EA or EIS:

CONDITIONS OF OPERATION

Protection on Marine Mammals and Turtles

1. Hawaii Superferry vessels shall travel in routes that are in waters that are in excess of 1000 fathoms.

2. If Hawaii Superferry vessels travel in a route that is in any part in waters less than 1000 fathoms, its vessels shall
travel at the NOAA recommended speed of no more than 13 knots. The 13 knot limitation shall be inclusive of the
first 10 miles of exists and entrances to Honolulu, Kahului and Nawiliwili harbors. At all times, regardiess of
fathom depth, the ferry shall travel at lesser speeds than provided above as determined by the Captain to
provide safe passage to passengers and to minimize strikes of whales.

3. Should a Hawaii Superferry vessel strike a marine mammal, a written report of such strike shall be immediately
transmitted to NOAA and any other agencies responsible for monitoring and regulating strikes.

4. Hawaii Superferry shall immediately apply for and receive from NOAA an incidental take permit and in engage in
Section 7 consultation with NOAA regarding the impacts of its ferry operations on protected marine mammals.

Protection Against introduction of Alien Species

5. Hawaii Superferry shall conduct thorough undercarriage washes of all vehicles during embarkation at all ports
to help dislodge seeds, insects, and animals. Such undercarriage wash systems shall include appropriate debris
traps and filters.

6. Hawail Superferry shall utilize sufficient vacuum stations to vacuum the floors of all vehicles during
embarkation. An Appropriate filter system to trap and contain all debris shall be employed.

7. Hawail Superferry shall not permit the transport of plants or plant propagative materials.

8. Hawaii Superferry shall secure and pay for all costs to have a dog handler team present at all harbors to conduct
inspections of all vehicles at the time of embarkation. These dogs will be utilized to prevent the inter-island
transmission primarily of invasive specles and secondarily, of drugs.

9. Hawali Superferry shall inspect (a) the trunks of all cars, (b) the beds of all pickup trucks, © the engine
compartments of all vehicles and (d) the interiors of all vehicles, items such as coolers, boxes, trunks and
luggage shall be opened and inspected.

10. agricuitural inspections shall not be conducted on a random basis. Every vehicle and passenger shall be
inspected or screened.

11. Hawaii Superferry shall not permit the transport of fishing nets.

12. Hawaii Superferry shall conduct, publish and disseminate a risk assessment within three months of operation to
further assess potential impacts and better identify potential mitigation options.

13. Hawaii Superferry shall post signage at all harbors about invasive species, Specific information about invasive
species shall be disseminated during the ticketing process on Hawaii Superferry's website. Said signage and
information shail have been reviewed and approved by a representative of the Maul Invasive Species Committee.

Protection of Customary Native Hawaiian Practices

14. Passengers, upon checking in at a harbor, shall declare whether they intend to camp at any destination island.
Hawalii Superferry shall disseminate to all passengers who have declared their intent to camp written rules and
procedures for camping on the destination island.

15. Passengers shall only camp at Federal, State and County campgrounds at destination islands, and then only if

they can demonstrate upon checking in that they have obtained in advance permits to camp at those
campgrounds.
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16. Passengers shall not be permitted to transport to another island cultural or naturai resources or products from
the ocean, from the shoreline or from the inlands of another island, unless the can demonstrate through a

17. Should Hawaii Superferry, through the inspection process, discover an attempt to transport natural resources to
another island, thig transport shall be disallowed and Hawaii Superferry shall immediately notify local DLNR
DOCAR officials.

Agricuitural Inspections

18. There shall be two {2) qualified Department of Agriculture agricultural inspectors present and participating in
agricultural inspections at all times of embarkation and disembarkation at each port. The DOA inspectors shall
supervise all HSF screeners.

19. Hawaii Superferry , as an impact fee, shall pa ali costs of the agricultural inspectors required in the foregoing
paragraph.

20. The State Department of Transportation, in conjunction with the Governor, the State Legislature, and the
Department of Agriculture shall forthwith allocate positions and funds for the additional agricuitural positions
necessary to staff the inspection personnel set forth in paragraph 18 above,

21. Hawaii Superferry shali post a bond in the amount of $40,000,000.00 to reimburse the State for the balance of the
funds due, in the event that the Hawaii Superferry does not operate or refuses to follow mitigation measures
required b the EIS,

Permission to Operate Applies Only to the Alakal

other vessel or vessels operated b Hawaii Superferry. The “no action"” provisions of Chapter 343 shall be fully
applicable to all other Superferry vessels, except for the Alakai.

Time Limits

23. Hawaii Superferry shall not be able to utilize the lack of a time deadline in HRS Chapter 343 for the completion of
the EIS as a means to keep operating for whatever period of time it may take to prepare an EIS. The Alakai shall
not be entitled to operate after the expiration of the last day of the fifteenth (15“') month after the date of the
adoption of this legisiation.

24. These conditions of operation shall, however, be applicable to any and all Hawaii Superferries irrespective of
whether they operate before or after the preparation of the EIS,

Verification of Compliance

25. Designated representatives of Plaintiff groups shall be entitled to verify Hawaii Department of Transportation's
and Hawaii Superferry's compliance with all the foregoing.

26. In order to accomplish the foregoing, the designated representatives of Plaintiffs in Sierra Club et. al. v. HDOT:
Civil No. 05-1-01 14(3) shall be granted access to all State lands granted at all ports to Hawaii Superferry for its
operations

Enforcement of Conditions

27. The foregoing conditions of operation may be enforced by the Attorney General of the State of Hawai'i and by
Plaintiffs in Sierra Club et .al, v. HDOT: Civil No. 05-1-01 14(3).

28. These conditions may be enforced in any Circuit Court in the State of Hawaii and the prevailing party shall be
entitled to the reimbursement of reasonable attorney's fees and costs.

29. An allowable remedy in any such enforcement action shall be the cessation of Hawali Superferry operations until
and unless compliance is achieved with the foregoing conditions.
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Pahualiikoaokaawaloa

Kulana Huli Honua
Foundation of the Search for Wisdom

a Non-Profit, 501-C3 Organization
Mikahala Roy, Executive Director

Special Hawaii State Legislative Committee Convened to Hear Public Testimony
Hawaii Superferry
Kealakehe High School Cafetorium

October 23, 2007
Distinguished Committee Members:

Aloha Kakou. Iam Mikahala Roy, President of Kulana Huli Honua a Hawaii pae ‘aina
and Hawaii Island non-profit organization based at Kamakahonu, Kona Hawaii. Our organization
is formed to guide the life and care of Ahu’ena Heiau and the greater Kamakahonu while we
advocate for other sacred sites throughout Hawaii. We educate by practice of culture, language
and heritage associated with the lands especially of Kona and Hawaii island and, upon those
lands, we also promote the creation of land-based archives.

Our work is based in relationships with ‘Oiwi and others who have long lived here and
many who’ve recently relocated to the Hawaiian Islands. Statistics report that there is a diaspora
rate nearing 50% of ‘Oiwi from their homeland to live their lives elsewhere. It becomes very
important for ‘Oiwi who originate from families who are familiar to these lands to educate those
who move here about the very sensitive and delicate nature and history of our lands.

Sacred sites and environmentally precious places on Hawaii Island are being inundated
by great numbers from the cruise ships who treat Hawaii as a kind of Disneyland; a place that is
here for their “pleasure”; a place that would not thrive without them. Our lands are places for
healing and for this reason humans would do well to respect all of Hawaii as one would respect
“recovery” after a prolonged illness — as one would respect cool, clean water after an unexpected
sojourn in a desert. Inundation of the lands and lack of adequate enforcement to protect these
lands loom as huge issues here. If these are huge existing issues now, how can our populations
say the lands can endure more, unchecked visitations by residents of other islands? “Visitations”
on vehicles unattended by ‘Oiwi who know the lands equate to “intrusions” and “threats™ to the
land and to indigenous and endemic species of life. National historic landmarks are being trashed
spiritually by community planning that follows the U.S. continental designs that show no respect
for the unique inherent history and nature of Hawaii.

The Hawaii State government here is called to honor environmental laws of this truly
unique place. Do not take actions that will cause your constituencies to be against you but be the
example of just practices enforceable by law. Do not allow the Superferry to operate with it’s
present serious and dangerous environmentally and culturally threatening practices.

‘O Wau No I Ke Aloha,
L. Mikahala Roy, President

P.O. Box 596 « Kailua-Kona, HI 96745-0596
(808) 327-0123 » (808) 327-9791 Fax - www.kulana.ore



Aloha My Name is Greg Colden and I own Kokoleka Lani
Farms and am a partner in Kona Natural Soap Company here on
the Big Island.

I am a small business owner who makes a value added product
from my farm in Holualoa. I am a proponent of the Hawaii
Superferry for the benefit of myself, my partner and other
business owners, manufacturers and farmers on the Big Island.

Kokoleka Lani Farms grows principally cacao (chocolate),
coffee and pineapples for sale. We also Zrow papayas, mangos,
four types of bananas and tropical flowers for our own use.

As an owner of a 5 acre farm in Holualoa, I am sensitive to the
environment as many who are opposed to the Superferry. When
I purchased my farm four years ago, my partner and I reclaimed
what was previously part of a rock quarry which had
approximately 3 acres of land which was considered unusable.
With great dedication, we transformed the unplanted acreage
with an additional 1800 cacao and coffee trees which are
flourishing today. \

There may some valid environmental concerns raised by
opponents of the Superferry but I believe those can be mitigated
while the operation continues. We are the only industrialized
archipelago in the world without a ferry system.

What does the ferry system mean to my business you may
wonder? Currently, Kona Natural Soap Company and
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Kokoleka Lani Farms can only afford to do one trade show per
year on Oahu. The “Made In Hawaii Festival” is the most
important trade show for our company.

Each year we must pack up inventory and displays, take them to
the airport 2 days prior to the show, retrieve them in Oahu, set
up at the Blaisdell and ship it back after the show is over. This
means all production and distribution is shut down for about one
week for preparation and return, not to mention the huge
expense of shipping product and displays, airfare for myself and
my partner, rental car and the worry that our products out of our
control may be damaged or lost.

With the Hawaii Superferry coming to the Big Island, we can
visit Oahu more frequently by loading up our station wagon,
shorting our preparation time and economically showcasing our
products to a larger population base. I believe more small
manufacturing and agriculture businesses from the outer islands
can benefit this way as well.

I urge you to pass the bill enabling the Hawaii Superferry to
resume serve while whatever Environmental reports are
performed.

Let’s not let the Hawaii Superferry sail away never to return
leaving us with few transportation options.

Mahalo — Greg Colden
www.KonaNaturalSoap.com

Page 20f 2 , |S o “ u Owner/Partner

- PO Box 391114
N/\TURAL SOAP Keauhou, HI 96739
COMPANY (808) 322-9111

- konasoap@aol.com
v www.KonaNaturalSoap.com




WHY | VOTE NO ON THE SUPERFERRY BILL:

- It overturns the unanimous Hawaii Supreme Court decision.
- It overturns Judge Cardoza's decision indicating potential
irreparable harm; he heard 22 days of testimony.

- It leaves it to Governor Lingle to create the superferry's operating conditions,

BUT - It offers NO specific protections for marine animals.
- It creates NO specific safeguards to protect each island
from invasive alien species.
- It makes NO provision to mitigate traffic and harbor congestion.
- It neglects to protect residents from inter-island crime
and drug shipments.
- It leaves us vulnerable to theft of natural and cultural resources.
{(Unfortunately, to-date Governor Lingle has frustrated all efforts
to get any mitigation measures.)

- It allows the superferry to operate free of HRS 343,
the Environmental Protection Act.

- it sets up a potentially stacked, 13 month "oversight committee”
with NO enforcement capability.
- It denies the County any ability to regulate the superferry.
- It sets a precedent that our courts may be over-ruled by legislators meeting
in a "special session” while the public is given only 2 minutes to comment.

IF YOU PASS THIS BILL | ASK THAT YOU INCLUDE MAUI TOMORROW'S

f:oﬁg[lg ITIONS with the additional condition of NO RADIOACTIVE STRYKERS ALLOWED ON FERRY.

MW

fo.242 ) Superferry Operating Conditions
HoLLALOA. 96725 ‘
’ Submitted to the Legislature on Behalf of Maui Tomorrow

We strongly oppose operation of Hawalii Superferry during the time it takes to prepare an EA or an EIS. Such
operations violate unambiguous Hawal'i law. Maui Circuit Court Judge Joseph E. Cardoza correctly found that such
operatlons caused the possibllity of irreparable harm to marine mammals and an increased rate of alien species
introductions.

Evidence received during the hearings made It obvious that the Hawaii Superferry project "may" have a significant
effect on the environment and, as such, a full EIS is required. Legislative recognition of this inevitability is no real
concession to environmentalists.

We urge the Legislature not to pass this unconstitutional special legislation benefiting a single business, depriving us
of vested Constitutional rights and violating the separation of powers by overruling a judicial decision.

If the Legislature has already decided (a) to convene a special session and (b) to allow Hawail Superferry to operate
while an EA or EIS is being prepared, it would be irresponsible of us to abandon the protection of the environment to
the same administration that has been dedicated for many years to minimizing legitimate concerns about the
Superferry project.

We are compelled to recommend conditions of operation to be imposed by the Legislature, not because we agree that
the Superferry can operate (we do not) or because we agree with the proposed legislation or its purposes (we do not),
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testimony against superferry

1 message

shannon rudolph «hannonkona@gmail com> Tue, Oct 23, 2007 at 2:08 PM
To: shannon rudolph <shannonkona@gmail.com>

Aloha Senators,
Mahalo for coming to the Big Island, we really do welcome you.

Neighbor Islanders know that we are sadly out-numbered by O'ahu legislators; its not a very fair system in cases like this but it

has always been this way.
We know we will pour our hearts out to you for justice and you will go back to O'ahu and pass the superferry bill.  No one is
fooled, here. Its like Honolulu is "The Kremlin" and the Neighbor Islands are Outer Booniestan.

To me, this debacle mostly comes down to how this company got special treatment, which should be investigated. How can a
company and our highest officials be allowed to break our laws, ignore our judges, and now make our legislators accomplices
to their crimes? How was this allowed to happen? How can you LET it happen?

All neighbor island infrastructure is maxed out, suffering from decades of neglect by the state. We know we can not handle the
additional infiux; we know exactly what to expect if you pass this bill...

more traffic, more crime, more homelessness, more over-burdened mfrastructure no rental housmg, road rage, and dead
whales. Thanks a bunch.

| want to rhake sure you know of a couple of the things you and your constituents will be getting in return... | thought about
putting "fire ants” on your chairs but didn't want you to call the coast guard on me!

Very sorry to say it, but like the fools who brought in the mongoose to kill the rat; this legislature will be remembered and
cursed for bringing the tiny Coqui frog to O'ahu, but MOST of all, for unleashing the very real possibility of spreading deadly
radioactive uranium dust, statewide, by transporting contaminated Strykers on the ferry. (how do you "wash off* DU?)

| ask that you take home one of the little visuals that I gave you; the green side represents the frogs, the other side represents
the nuclear contamination of Hawait

Again, a sincere mahalo for coming down.
Shannon Rudolph
P.O. 243 Holualoa, Hi. 96725

(one minute of Coqui frog recording)
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but because it is now necessary to protect Hawai'i from the impacts of the improvident actions of the Lingle
Administration and the Legislature if they were to allow the Hawaii Superferry to operate, even after a month long trial
amply demonstrated that this would be unlawful and would cause irreparable harm in multiple fashions.

Based on one month of daily testimony from highly qualified experts, the consensus of prevailing expert opinion was
that the following mitigation measures are absolutely required to minimize to some responsible degree the possibility
of irreparable harm caused by Hawaii Superferry operations during the time it takes to prepare an EA or EIS:

CONDITIONS OF OPERATION

Protection on Marine Mammals and Turtles

1. Hawali Superferry vessels shall travel in routes that are in waters that are in excess of 1000 fathoms.

2. If Hawail Superferry vessels travel in a route that is in any part in waters less than 1000 fathoms, its vessels shall
travel at the NOAA recommended speed of no more than 13 knots. The 13 knot limitation shall be inclusive of the
first 10 miles of exists and entrances to Honolulu, Kahului and Nawiliwili harbors. At all times, regardless of
fathom depth, the ferry shall travel at lesser speeds than provided above as determined by the Captain to
provide safe passage to passengers and to minimize strikes of whales.

3. Should a Hawaii Superferry vessel strike a marine mammal, a written report of such strike shall be immediately
transmitted to NOAA and any other agencies responsible for monitoring and regulating strikes.

4. Hawaii Superferry shall immediately apply for and receive from NOAA an incidental take permit and in engage in
Section 7 consultation with NOAA regarding the impacts of its ferry operations on protected marine mammals.

Protection Against Introduction of Allen Specles

5. Hawaii Superferry shall conduct thorough undercarriage washes of all vehicles during embarkation at all ports
to help dislodge seeds, insects, and animals. Such undercarriage wash systems shall include appropriate debris
traps and filters.

6. Hawaii Superferry shall utilize sufficient vacuum stations to vacuum the floors of all vehicles during
embarkation. An Appropriate filter system to trap and contain all debris shall be employed.

7. Hawaii Superferry shall not permit the transport of plants or plant propagative materials.

8. Hawaii Superferry shall secure and pay for all costs to have a dog handler team present at all harbors to conduct
inspections of all vehicles at the time of embarkation. These dogs will be utilized to prevent the inter-island
transmission primarily of invasive species and secondarily, of drugs.

9. Hawaii Superferry shall inspect (a) the trunks of all cars, (b) the beds of all pickup trucks, © the engine
compartments of all vehicles and (d) the interiors of all vehicles, items such as coolers, boxes, trunks and
luggage shall be opened and inspected.

10. agricultural inspections shall not be conducted on a random basis. Every vehicle and passenger shall be
inspected or screened.

11. Hawaii Superferry shall not permit the transport of fishing nets.

12. Hawaii Superferry shall conduct, publish and disseminate a risk assessment within three months of operation to
further assess potential impacts and better identify potential mitigation options,

13. Hawaii Superferry shall post signage at all harbors about invasive species, Specific information about invasive
species shall be disseminated during the ticketing process on Hawaii Superferry’'s website. Said signage and
information shall have been reviewed and approved by a representative of the Maui Invasive Species Committee.

Protection of Customary Native Hawalian Practices

14. Passengers, upon checking in at a harbor, shall declare whether they intend to camp at any destination island.
Hawaii Superferry shall disseminate to all passengers who have declared their intent to camp written rules and
procedures for camping on the dgstination island.

15. Passengers shall only camp at Federal, State and County campgrounds at destination islands, and then only If

they can demonstrate upon checking in that they have obtained in advance permits to camp at those
campgrounds.
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16. Passengers shall not be permitted to transport to another island cultural or natural resources or products from
the ocean, from the shoreline or from the inlands of another island, unless the can demonstrate through a
written receipt that the have purchased these items from a legitimate commercial establishment.

17. Should Hawali Superferry, through the inspection process, discover an attempt to transport natural resources to
another island, this transport shall be disallowed and Hawaii Superferry shall immediately notify local DLNR
DOCAR officlals.

Agricultural Inspections

18. There shall be two (2) qualified Department of Agriculture agricultural inspectors present and participating in
agricultural inspections at all times of embarkation and disembarkation at each port. The DOA inspectors shall
supervise all HSF screeners.

19. Hawaii Superferry , as an impact fee, shall pa all costs of the agricultural inspectors required in the foregoing
paragraph.

20. The State Department of Transportation, in conjunction with the Governor, the State Legislature, and the
Department of Agriculture shall forthwith allocate positions and funds for the additional agricuitural positions
necessary to staff the inspection personnel set forth in paragraph 18 above.

21. Hawaii Superferry shall post a bond in the amount of $40,000,000.00 to reimburse the State for the balance of the
funds due, in the event that the Hawaii Superferry does not operate or refuses to follow mitigation measures
required b the EIS.

Permigsion to Operate Applies Only to the Alakai

22. The permission to operate in this Blill is limited solely to the operation of the Alakai and shall not extend to any
other vessel or vessels operated b Hawaii Superferry. The "no action™ provisions of Chapter 343 shall be fully
applicable to all other Superferry vessels, except for the Alakai.

Time Limits

23. Hawaii Superferry shall not be able to utilize the lack of a time deadline in HRS Chapter 343 for the completion of
the EIS as a means to keep operating for whatever period of time it may take to prepare an EIS. The Alakai shall
not be entitled to operate after the expiration of the last day of the fifteenth (15"‘) month after the date of the
adoption of this legislation.

24. These conditions of operation shall, however, be applicable to any and all Hawaii Superferries irrespective of
whether they operate before or after the preparation of the EIS.

Verification of Compliance

25. Designated representatives of Plaintiff groups shall be entitled to verify Hawaii Department of Transportation's
and Hawaii Superferry's compliance with all the foregoing.

26. In order to accomplish the foregoing, the designated representatives of Plaintiffs in Sierra Club et. al. v. HDOT:
Civil No. 05-1-0114(3) shall be granted access to all State lands granted at all ports to Hawaii Superferry for its
operations

Enforcement of Conditions

27. The foregoing conditions of operation may be enforced by the Attorney General of the State of Hawai'i and by
Plaintiffs in Sierra Club et .al. v. HDOT: Civil No. 05-1-0114(3).

28. These conditions may be enforced in any Circuit Court in the State of Hawalii and the prevailing party shall be
entitled to the reimbursement of reasonable attorney's fees and costs.

29. An allowable remedy in any such enforcement action shall be the cessation of Hawali Superferry operations until
and unless compliance is achieved with the foregoing conditions.

30f3 10/22/2007 10:53 AM



TESTIMONY FOR ALLOWING SUPERFERRY TO OPERATE

October 23,2007

To: Senator Colleen Hanabusa and Committee
From: Marian W. Wilkins, John Reiner, and Michele Wilkins - Kona
Residents

We believe the Super Ferry should be allowed to operate but with a strict
time limit for submitting a complete EIS. They were given bad advice by
the State and should be given some allowance for taking that bad advice.

Concerns by many opposed to the ferry are legitimate but can be mitigated
by strict enforcement of the laws now on the books. The problem is that the
state has never hired the number of enforcement officers that are needed
right now. That must be rectified. We suggest that the legislature take some
part in making sure the State lives up to its duties to make sure that fishery,
gathering and other environmental laws are truly enforced. Perhaps much of
the opposition is simply a vote of “no confidence” in our State’s and our
County’s ability to respond to the needs and the wishes of the citizens of
Hawaii. :

As to highway congestion, that is another area that has been long neglected
by the State. All these things should have been dealt with long ago. But, we
need the ferry system. Again, we think it is the duty of the State (legislature
included) to see that our highways are upgraded to a safe level. It’s time to
recognize that the neighbor islands now experience traffic jams and the
roads are unsafe. And surely, with technology, there must be a way to alert
whales that the ferry is approaching. We don’t think observers will be able
to see them in time. '

As to camping and parks, both the State and Counties need to provide more
and upgrade existing camp grounds. Many of our parks are not kept up and
we already don’t have enough campgrounds or parks. However, after
outlining existing problems, We don’t think the ferry should be punished for
our own governments’ (County and State) seeming inability to live up to its
duties. Maybe with the ferry system the State and Counties will be forced to
do the jobs they should have been doing for years. Some of you may be old
enough to remember the old state slogan that said we want “quality
tourism”. We think it’s time we think of what our own citizens need and
want—not just the “right kind of tourist”, meaning the well-to-do. The ferry
system will be a right step in that direction. It will help farmers, businesses
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COUNTY OF HAWAI‘T STATE OF HAWAI‘I

RESOLUTIONNO. 68 05

RESOLUTION REQUESTING THE PREPARATION OF AN ENVIRONMENTAL IMPACT
STATEMENT FOR THE PROPOSED STATEWIDE HAWAI SUPERFERRY PROJECT

WHEREAS, the Hawai‘i Superferry. in association with Austal USA. is proposing to provide
roundtrip ferry services daily between the islands of Hawai'i, Kaua‘i. Maui and O‘ahu, commencing in
2007; and

WHEREAS. this service will provide Hawai*i with the world’s newest and largest passenger
vehicle catamaran, connecting the islands with a new “H4 highway” which could transform our
communities, positively and/or negatively; and

WHEREAS, Hawai'i Superferry intends to provide an efficient, environmentally friendly,
state-of-the-art ferry service for passengers and vehicles between the islands at approximately half the
pricc of flying; and

WHEREAS, this system could expand the transportation infrastructure and economy by
lowering the cost of travel and shipment of goods and agricultural products; and

WHEREAS, this Council supports the Superferry project in order to bring us closer to
families, friends and events on other islands: and

WHEREAS. over forty million dollars of public funds are being used to facilitate the
development of the Superferry; and

WHEREAS, chapter 343 of Hawai‘i Revised Statutes requires the preparation of an
environmental assessment or an environmental impact statement for actions that propose to use state
funds or state lands prior to decision-making; and

WHEREAS, the public utilitics commission rendered its decision on the Superferry without
the benefit of an environmental assessment or an environmental impact statement; and

WHEREAS, the state department of transportation has exempted the Hawai'i Superferry from
the required enviornmental review; and

WHEREAS. the Hawai'i administrative rule §11-200-8 provides that all exemptions are
inapplicable when the cumulative impact of planned successive actions in the same place, over time, is
significant, or when an action that is normally insignificant in its impact on the environment may be
significant in a particularly sensitive environment: and

WHEREAS, the Superferry project may affect not only marine life, buf also infrastructure on
land, including highway and harbor capacity; and

WHEREAS, an environmental impact statement would help the County and the State plan to
address issues such as restroom facilities and parking at Kawaihae, road capacity coming to and
leaving Kawaihae, and the spread of invasive alien species; and



WHEREAS, an environmental impact statement also addresses economic issues; and

WHEREAS, an environmental impact statement can discuss the experience of similar projects
in other locations; and

WHEREAS. a similar superferry running between Toronto, Ontario and Rochester, New York
ran for only eighty days until crippling debt forced it into a foreclosure sale; and

WHEREAS, it is not the Council's intent to delay or stop the Superferry, but rather to ensure
that all the possible impacts of the Superferry are addressed prior 10 its arrival in order to protect
Hawaii’s people and its environment; and

WHEREAS, the Lingle administration has championed the principle of deference to home
rule; and

WHEREAS, the counties of Maui and Kaua'i have called for an environmental impact
statement on the Superferry project.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE COUNTY OF
HAWAT'T that the County Council requests that the State department of transportation prepare an
environmental impact statement prior to the commencement of the Hawai‘i Superferry operation.

BE IT FINALLY RESOLVED that copies of this resolution be transmitted by the County
Clerk to the Honorable Linda Lingle, the department of transportation, the Congressional delegation,
the Speaker of the State House and the President of the State Senate; and the County Councils of
Honolulu, Kaua‘i and Oahu.

COUNTY CLERK  CHAIRMAN & PRESIDING OFFICIR RESCLUTION NO. 68 035

Dated at < Hawai'i this day of , 2005.
roduced by:
COUNLIL MEM% k%
i COUNTY COUNCIL ROLL CALL VOTE _
County of Hawai‘i AYES | NOES | ARS | ix
Hilo, Hawai‘i ARAKAKI
HIGA
i hereby certily that the foregoing RESOLUTION was by HOFFMANN
the vote indicated 10 the right hercof adopted by the COUNCIL of the —
County of Hawaition _ o . HOLSCHUH
IKEDA
ISBELL
ATTEST: JACOBSON
PILAGO
SAFARIK
Reference: _ .C“189/PC




October 18, 2007

Superferry Folly

To override two court decisions, both the State Supreme and lower court, and hold a
special session of the State Legislature to cater to arrogant SF (Superferry) owners, and
an uncaring State Government who REFUSED to protect our ‘aina and ocean by
requiring that the law be followed with an EIS (Environmental Impact Statement), is a
crime! Yet Kaua‘i people who felt “backed against the wall” by the cavalier attitude of
SF and the State going against the Supreme Court ruling are being chastised and accused
of lacking the Aloha Spirit for their practice of Aloha ‘Aina and for protecting their ‘aina
and homes on Kaua‘i. How hollow and meaningless this makes our traditional Hawaiian
value system (Aloha 'Aina) which is touted in the State 2050 Sustainability Plan.

One wonders how the decision to ignore an EIS for Superferry was made ONLY within
the Department of Transportation without consultation with the Attorney General or
Governor Lingle while the issue was in court. Is this a cover-up?

The Governor’s proposed “Unified Command” threatens protesters with a Coast Guard
flotilla -- this smacks of police state tactics. Those citizens who question and protest these
proceedings are further intimidated with the threat of child endangerment charges should
their surfer teenager end up as apart of the protest.

This SF gang and Governor Lingle will apparently go to any legal and extra legal lengths
to undermine Judge Cardoza and the State Supreme Court's prudent rulings.

There are those of us on the neighbor islands who believe the phrase “Keep the Country,
Country” is not just an idle phrase on a bumper sticker. We don’t want the urbanization,
concrete jungle and freeway traffic jams of ‘Oahu. Nor do we want our natural resources
pillaged like the three truck loads of river pohaku from ‘Iao on Maui almost transported
by SF to ‘Oahu. A proper and thorough EIS from the beginning would have addressed
these issues and others that are sure to arise, and we would not be a divided citizenry on
the Superferry issue as we are today.

The legislature is about to foolishly convene a special session to bail out SF and the
Governor, both of whom ignore the law written over 30 years ago (possibly before the
Governor moved here from the Mainland) to protect our environment. A Superferry CEO
has already stated they will not go slower then 37 knots (over 40 mph) which is twice as



Ali’i Nui MD'T Edmund Keli’i Silva, Jr.
E malama i ka mana'o'i'o

Declaration

Be it known that |, Edmund Keli’i Silva, Jr. King of the Kingdom of Hawati’i hereby declare that the
entire archipelago and surrounding seas of the archipelago belong to the Kingdom of Hawai'i.
That all peoples throughout the world are served notice that Hawai'i is an independent sovereign
nation ordained and sustained by the Hand and Might of a Just God in our Heavenly Father.
Document Signed by: His Royal Majesty on Septembér 25, 2007

ORDER TO CEASE AND DESIST
WHEREAS, the Kingdom of Hawai’i is restored, and

WHEREAS, the process of restoring the Kingdom government is not yet
complete, and

WHEREAS, the King can still act in the interest of the public peace  and
tranquility and has a responsibility to do so, and

WHEREAS, on August 23, 2007 (Gregorian Calendar), the Hawai’i
Supreme Court issued an order in The Sierra Club v. The Department
of Transporiation requiring the State of Hawai'i to prepare an
environmental assessment for the operation of the Hawai’i
Superferry, and

Royal Chambers, Ka Pu’uhonua O Na Wahi Pana O Hawai’i Nei
1760 Mahani Loop Honolulu, Hawai’i 96819
hmkingdomofhawaii@gmail . com



WHEREAS, on August 31, 2007, the Hawai’i Supreme Court issued its
final ruling on the merits and applied the law to the facts in that case
to rule as follows:

“Therefore, based on this record, we can only conclude that DOT'’s
determination that the improvements to Kahului Harbor are exempt
from the requirements of HEPA was erroneous as a matter of law.
The exemption being invalid, the EA requirement of HRS § 343-5 is
applicable. This issue being dispositive, we need not consider
Appellants’ other arguments.” and 2

WHEREAS, the ruling and the statute cited requ_ifé'"rthe State of Hawai'i to
prepare an environmental assessment before any further operation of
the Hawai'i Superferry, and -

WHEREAS, that ruling created grééf public controversy, and
WHEREAS, some high officials in the caretaker government chose not to
accept the final court ruling, and

WHEREAS, said officials sought to continue operations of the Hawai'i
Superferry, despite the law and the ruling of the Supreme Court, and

WHEREAS, that attempt to continue operation of the Hawai'i Superferry
outside the law led to widespread citizen opposition, particularly on
the Island of Kaua’i, and

WHEREAS, those public officials acting outside the law to continue
operations of the Hawai'i Superferry responded to citizen opposition
by threatening the use of force, including deadly force, and
threatening criminal prosecution, imprisonment, and monetary fines,
and

2
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WHEREAS, citizen opposition simply grew stronger, creating the potential
for a bloody confrontation between law enforcement personnel under
orders to act outside the law and citizens seeking to enforce the law,
and

WHEREAS, said illegal activities and their legal implications are detailed
in the legal memorandum prepared at my direction by the Chief
Justice of the Kingdom Supreme Court and attaqhgd hereto, and

WHEREAS, those public officials operating outside he law then redirected
their efforts towards convincing the State ~L‘ glslature to pass a law
reopening the Supreme Court decision’ and altering that decision
legislatively to find that the'Hawai'i Superferry can continue to
operate while the required environmental analyses are done, and

WHEREAS, such legislation would clearly be unconstitutional within the
established governmental structure of the occupying government
because such legislation would violate the sepéiation of powers
mandated by the United States Constitution, and

WHEREAS, the unconstitutional nature of such legislation is clearly set
forth in the legal memorandum prepared at my direction by the
Chief Justice of the Kingdom Supreme Court and attached hereto,
and |

WHEREAS, the illegal pursuit of continued operation of the Hawai'i

Superferry has created turmoil, dissension, and even threat of bodily
injury,
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NOW, THEREFORE BE IT ORDERED, that all persons cease and desist any
further actions in violation of the Hawai'i Constitution,.the State of
Hawai’i laws, and the United States Constitution, as the laws and
Constitutions in use until such time as the restored Kingdom
government can enforce its own laws and Constitution.

This Cease and Desist Order is general in application and specifically
directed to the State of Hawai’i Governor; the State of Hawai'i
Attorney General; the Director of the State of Hawai'i Department of
Transportation; The Hawai’i Superferry, Inc.; th"":";fUmted States
Department of Homeland Security; the Umted;States Coast Guard;
and all other public officials cooperating in the illegal conspiracy to
continue operations of the Hawai'i Superferry and acting within the
sovereign Kingdom of Hawai'i.

This Cease and Desist Order is also directed to those members of the
Legislature who are wasting public resources on, and unnecessarily
requiring citizens to waste their time and resources to participate in,
an unconstitutional effort to pass a law to undo a final judgment of
the Hawai’i Judiciary.

I have appointed special officers of the Kingdom to serve this Order on the
identified parties and directed the publication and other distribution
of this Order and the attached memorandum to the identified parties
and the people.

I have distributed this Order to the media and request its publication.

As soon as all parties are in compliance with this Cease and Desist
Order:
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1. I'request the State Legislature, in its capacity as Surrogate

Legislature for the Kingdom Legislature in abstentia, to pass legislation

- along the following lines:

A. Subject to those identified in this section fulfilling the steps
set forth in Sections B and C below, subject to the passage of the bill
proposed in Section 2 below, and subject to any exceptions by people

refusing to accept the compensation offered in Section 2 below (see Section

2C), the Legislature grants immunity from civil suit and criminal

prosecution under state laws for all actions taken in f;
illegal conspiracy to continue operations of the Hawa

i1 Superferry after the

August 23, 2007 Hawai'i Supreme Court ruling mT]ze Sierra Club v. The

Department of Transportation to the following?
(1). Governor Lipda Lingle

(2). Director of Department of Transportation Barry

Fukunaga.

(3). Attorney General Mark Bennett,

(4). Assistant Attorney General Lis_a'Ginosa

(5). Interim Chairwoman of the Départment of
Land and Natural Resources Laura Thielen

(6) Kaua'i Mayor Bryan Baptiste

(7) Rear Admiral Sally Brice-OHara, Unif_ed States

Coast Guard

(8) Previously Acting Kaua'i Police Chief Clayton

Arinaga

(9) Alllaw enforcement personnel who engaged in
arrests, seizing property, or otherwise
participating in the events of August 26 and
27, 2007 in Nawiliwili Harbor, Island of Kaua'i

(10) All other persons participating in the Unified
Command or otherwise in the ongoing illegal
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effort to permit the Hawai'i Superferry to
operate after the Hawai'i Supreme Court
decision in The Sierra Club v. The Department
of Transportation case.

B. All persons identifiedain Section A will gather together on the
Island of Kaua'i to offer their apologies to the people they wronged by
cooperating in the illegal effort to continue the operations of the Hawai'l
Superferry after the decision referenced in Section A.1.(10) above. Such an
apology will include participation in a formal ho’opg:x}jtf;ijono process to
heal the wounds inflicted by the Hawai'i Superfergyfépisode.

C. All persons identified in Section B above shall then gather on the
Island of Maui and apologize to the people ’they wronged and engage in a
ho'oponopono process to heal the wounds inflicted by the Superferry
episode.

D. All persons identified in Section A shall sign an open letter to the
people of Hawai'i offering their apologies for all the wrongs committed
during the Superferry episode to be submitted to the newspapers of every
island for publication.

Whether those persons identified in Section A, particularly those in high
positions, shall retain their positions is a matter for the Legislature to
examine and which, I respectfully suggest, should be conditioned on their
complete and unreserved cooperation in a legislative inquiry into the entire
Superferry episode, including and not limited to the conspiracy to violate
the law that occurred after the Supreme Court decision referenced in
Section 1.A.(10) above.

Such decisions should also be tempered by the fact that most of the
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members of the Legislature remained mute while these acts occurred.

2. Irequest the State Legislature, in its capacity as Surrogate
Legislature for the Kingdom of Hawai'i Legislature in abstentia to pass
legislation to appropriate the following:

A. The sum of $100,000 to each of the fourteen people arrested
on August 26 and 27, 2007 while trying to enforce the law in Nawiliwili
Harbor, Island of Kaua'i by preventing the illegal entrance of the Hawai'i
Superferry. L
B. The sum of $50,000 to every other pe:g,"‘fﬁ; who provides
proof by two affidavits of witnesses, that they entgr:d" the waters of-
Nawiliwili Harbor on August 26 and /or 27 to patticipate in the effort to
enforce the law by preventing the entrance of the Hawai'i Superferry.

C. That these sums be paid conditioned on those receiving
them waiving their right to file civil and/or criminal suits against those
who may have violated their civil rights or otherwise committed a civil or
criminal offense against them during the illegal efforts to continue the
operations of the Hawai'i Superferry referenced above.

D. Those who decline the offer of compensation shall retain their
right to pursue legal remedies against those responsible for any civil tort or
criminal act committed against them.

So Ordered and signed this 17" day of October in the year 2007 (Gregorian
Calendar).

D ol €

Ali'i Nui M&7 Edmund Keli‘i Silva, Jr.
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IN THE SUPREME COURT
OF THE KINGDOM OF HAWAI']l

IN THE MATTER OF
THE SIERRA CLUB V.
THE HAWAI'l DEPARTMENT OF TRANSPORATION

PROTOCOL

All matters currently addressed by this Court are addressed with the
Sfull understanding that this Court has yet to be completed as part of the
restoration process. In its incomplete status, the Court cannot issue binding
opinions. Nor can the Court issue enforceable opinions.

The only capacity of the Court at this time is to issue advisory
Opinions.

Given the limitations of time and resources, the Court currently
provides advisory opinions only at the request of the Ali'i Nui Mo'L.

ISSUE BEFORE THE COURT

In the interest of public health and safety and of domestic peace and
tranquility, the Ali'i Nui Mo'T ordered this Court to provide an advisory
opinion on an expedited basis regarding the following question:

Under Hawai'i Revised Statutes § 343-5 and in light of the decision in
The Sierra Club v. The Hawai’i Department of Transportation, can the
Hawai'i Department of Transportation permit the Hawai’i Superferry to use
the harbor improvements, funded by the State and necessary for Superferry’s
operation, prior to the State of Hawai’i completing and the Governor or
Department of Transportation accepting a final environmental assessment
addressing the potential environmental impacts of Superferry’s operations?

This court responded to His Majesty’s order by preparing an advisory

opinion dated October 7, 2007. That opinion accompanied the King’s Order

of Performance delivered to the Hawai'i Supreme Court on October 9, 2007.



As a follow up to that opinion, this Court herein provides a legal
analysis of the continuing turmoil and the root of that turmoil to be found in
the deliberate and willful disobedience of public officials rejecting the final
ruling of the Hawai’i Supreme Court in the Sierra Club case.

On August 26 and 27, 2007, when people entered the waters of
Nawiliwili Harbor to enforce the law by blocking the entrance of Superferry,
the response from Federal and State law enforcement included arrests. See
Exhibits 1 and 2 hereto. Law enforcement actions also included the use of
mace and physical force, causing injury to those seeking to enforce the law.
See Exhibits 3-4 attached hereto.

The official actions taken to continue operations of the Hawai’i
Superferry, after the Supreme Court ruling, constituted actions outside the
authority of the public officials involved and constituted both illegal actions
and actions taken in furtherance of a conspiracy to violate the law.

The events .of August 26 and 27 in Nawiliwili Harbor, Island of
Kaua'i, include the following civil torts and/or criminal offenses:

Encouraging and facilitating the illegal operation of the Hawai'i
Superferry, after the Supreme Court ruled that an environmental assessment
was required, constituted malfeasance in office or official misconduct on the

part of the Governor and the Director of the Department of Transportation.



The agreement between the Governor, the Director of the Department
of Transportation, and the management/directors of Hawai'i Superferry, Inc.
to continue operations of the Superferry illegally, after the Supreme Court
ruled that an environmental assessment is required, constituted a conspiracy.

Even though State and Federal officials in the highest positions of
responsibility were not present on August 26 and 27, to the extent those
officials acted to create and/or facilitate the situation, those officials are
accessories to the events on those dates.

On August 26 and 27, law enforcement officials arrested numerous
people trying to prevent the implementation of the illegal conspiracy to
continue Superferry operations. Exhibits 1 and 2 hereto. All those arrests
were false arrests.

The people arrested on August 26 and 27 were falsely imprisoned.

Anyone participating in the Superferry enterprise who took from
another person their boat, surfboard, boogie board, or other possession

without their consent is guilty of theft. www.YouTube.com (search “Kaua'i

police arresting surfers I” — 3 %2 minute video showing arrests and seizure of

boogie and surf boards).



The actions of law enforcement in seizing the property of people in
the Nawiliwili Harbor area on August 26 and 27 took place with the implicit
use of deadly force. Such actions constituted robbery.

In the course of aiding and abetting Superferry in violating the law,
law enforcement personnel arrested, and detained against their will, citizens
trying to enforce the law. Such actions constituted kidnapping.

To the extent the County Prosecutor pursued or continues to pursue
prosecution of those arrested, rather than those pa.ﬂicipating in the illegal
conspiracy, the County Prosecutor is engaged in, or is engaging in,
obstruction of justice,

The Coast Guard boat that de-tarped and manned its large caliber
machine gun in Nawiliwili Harbor committed an assault on those within
range.

‘When the Governor then created the Unified Command to continue
the illegal operation, all palticipaﬁts in the Unified Command joined the
conspiracy.

HRS §707-716 Terroristic threatening in the first degree, (1) A

person commits the offense of terroristic threatening in the first degree

if the person commits terroristic threatening:

(a) By threatening another person on more than one occasion for
the same or a similar purpose;

(b) By threats made in a common scheme against different
persons;



(c) Against a public servant arising out of the performance of the
public servant's official duties. For the purposes of this paragraph,
"public servant" includes but is not limited to an educational worker.
"Educational worker" has the same meaning as defined in section 707-
711; or

(d) With the use of a dangerous instrument.

(2) Terroristic threatening in the first degree is a class C felony. [L
1979, ¢ 184, pt of §1(2); am L 1989, c 131, §1; gen ch 1992; am L.
2006, ¢ 230, §31]

The press conference held by the Governor, the Coast Guard, and
Superferry announcing the plan to return to Nawiliwili Harbor constituted an
act of official terroristic threatening. Exhibit 5 hereto.

To the extent that the Attorney General cooperated with the
Superferry illegal enterprise and/or failed to prosecute the government
officials cooperating in that enterprise, the Attorney General is guilty of
obstruction of justice. Exhibit 5 (Attorney General participated in press
conference threatening arrest and prosecution of citizen law enforcers)

The release of the statement of offenses and punishments aimed at
those intending to enforce the law in Nawiliwili Harbor was the second act
of official terroristic threatening. Exhibit 6 hereto. That second act triggers
Section (a) of the State statute.

The Governor going to Kaua'i to again threaten people with arrest and

prosecution is a third act of official terroristic threatening, reinforcing the

application of Section (a) of the State statute. Exhibit 7 hereto.



The official threats made against hundreds of people to further the
Superferry enterprise triggered Section (b) of the State statute.

The people trying to enforce the law in the face of official lawlessness
assumed a position as “public servants.” The threats directed at these public
servants triggers Section (c) of the State statute.

To threaten to arrest, prosecute, imprison and fine people acting in
harmony with the law in order to further violations of law constitutes official
terroristic threatening.

The inclusion of law enforcement personnel in the Unified Command
added use of deadly weapons to enforce the threats, triggering section (d) of
the statute.

The conspiracy to intimidate, arrest, prosecute, imprison, and fine the
people trying to enforce the law against the illegal operation of Superferry

constitutes a civil rights conspiracy with both state and private actors.

Upon remand, the trial court in the Sierra Club case at issue, issued a
ruling granting a permanent injunction preventing any further operation of
the Hawai't Superferry until such time as the environmental assessment
ordered by the Hawai'i Supreme Court is “legally concluded.” Order

Granting Plaintiffs’ Motion to Enforce Judgment Requiring Environmental
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Assessment by Prohibiting Implementation of Hawai'i Superferry Project,
for Temporary, Preliminary, and Permanent Injunction, Civil No. 05-1-
0114(3), (2" Cir Haw.), October 9, 2007 at 7. The Order also invalidated
the Harbors Operating Agreement as it relates to Mau'i between the State of
Hawai’i and Hawai’i Superferry, Inc. Id.

This order confirmed again that HRS § 343-5 requires completion and
acceptance of a required EA prior to any implementation of the action
proposed.

In response to this order, the Governor and other supporters of the
Hawai'i Superferry have mounted an extensive campaign to have the
Legislature hold a special session for purposes of amending the law to
permit the Hawai'i Superferry to continue operating.

Opponents of Superferry operating prior to completion of an EA or an
environmental impact statement (EIS) are mounting a campaign to prevent
passage of such legislation.

The turmoil is extraordinary.

Email systems at the Capitol are breaking down or becoming useless
to the legislators as automatically generated emails and genuine citizen

expression pour into the legislative offices.



Print media outlets are swamped with letters to the editor and opinion
editorials.

The General Manager of a broadcast company with seven radio
stations in Hawai'i began broadcasting his message criticizing the State
Senate and calling upon the people to demand a special session of the
Legislature to pass legislation allowing Superferry to operate. The message
ran multiple times each hour.

One Senator is already calling for hearings on the outer islands prior
to the passage of any legislation. Such hearings are certain to be highly
contentious, given the expressions of opposition to Superferry to date from
the outer islands.

Legislators are struggling with proposed legislation that can protect
the environment while allowing Superferry to be operated profitably.

These and other manifestations of the controversy continue to heat the
political atmosphere. The community is definitely in the midst bf an
interbranch conflict between the courts and the Governor allied with some
legislators.

This conflict emanates from a profound misunderstanding of the
United States and Hawaiian Constitutions. In both Constitutions, the

separation of powers between the Executive, Legislative, and Judicial



Branches is a fundamental principle that defines the proper and legal
operations of the government.

The Supreme Court ruling in the Sierra Club case constituted a final
judgment with respect to the bar on continued operation of Superferry. The
trial court, on remand, simply enforced the Supreme Court’s order by
entering a permanent injunction preventing Superferry from using the harbor
improvements in the Mau’i harbor and invalidated the harbor use agreement
as that agreement applies to Maui harbor.’

The Legislature cannot constitutionally pass legislation that alters that

final judgment.

The key issue here is the constitutional separation of powers. This
issue is discussed in depth regarding the ability of a legislative body to
overturn a judicial decision in Plaut v. Spendthrift Farm, Inc. (93-1121), 514
U.S. 211, 115 S. Ct. 1447, 131 L. Ed. 2d 328 (1995). The essential holding
in this United States Supreme Court case is that a legislature cannot pass a
law altering a final judgment of a court because to do so would violate the
separation of powers between the legislative and judicial branches.

This holding turns on whether the judgment is final.

: While the court in Mau’i acted within the court’s limited jurisdiction,

the Supreme Court decision is of statewide applicability.



Our decisions to date have identified two types of legislation that
require federal courts to exercise the judicial power in a manner that
Article III forbids. The first appears in United States v. Klein, 13
Wall. 128 (1872), where we refused to give effect to a statute that was
said "[t]o prescribe rules of decision to the Judicial Department of the
government in cases pending before it." 1d., at 146. Whatever the
precise scope of Klein, however, later decisions have made clear that
its prohibition does not take hold when Congress "amend|s]
applicable law.” Robertson v. Seattle Audubon Society, 503 U.S. 429
441 (1992).

3

Plaut, supra at 218 (emphasis added).
Thus Congress can amend a law and affect a case in which the legal

issue addressed by the law is still pending. The case cited above and being

discussed publicly, Robertson v. Seattle Audubon Soc'y (90-1596), 503
U.S. 429 (1992), is just such a case of the law changing while a case is
pending.

After a final decision, however,

[i]t is, of course, retroactive legislation, that is, legislation that
prescribes what the law was at an earlier time, when the act whose
effect is controlled by the legislation occurred--in this case, the
filing of the initial Rule 10b-5 action in the District Court. When
retroactive legislation requires its own application in a case already
finally adjudicated, it does no more and no less than "reverse a
determination once made, in a particular case."

Ibid. at 226 (emphasis added) citing The Federalist No. 81 at 545.
Having achieved finality, however, a judicial decision becomes the

last word of the judicial department with regard to a particular case or
controversy, and Congress may not declare by retroactive
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legislation that the law applicable 7o that very case was something
other than what the courts said it was. Finality of a legal judgment
is determined by statute, just as entitlement to a government benefit is
a statutory creation; but that no more deprives the former of its
constitutional significance for separation of powers analysis than it
deprives the latter of its significance for due process purposes. See,
e.g., Cleveland Bd. of Ed. v. Loudermill, 470 U.S. 532 (1985),
Meachum v. Fano, 427 U.S. 215 (1976).

Ibid at 227(emphasis added).

The separation of powers violation here, if there is any, consists of
depriving judicial judgments of the conclusive effect that they had
when they were announced, not of acting in a manner--viz., with
particular rather than general effect--that is unusual (though, we must
note, not impossible) for a legislature. To be sure, a general statute
such as this one may reduce the perception that legislative interference
with judicial judgments was prompted by individual favoritism; but it
is legislative interference with judicial judgments nonetheless. Not
favoritism, nor even corruption, but power is the object of the
separation of powers prohibition. The prohibition is violated
when an individual final judgment is legislatively rescinded for

“even the very best of reasons, such as the legislature's genuine
conviction (supported by all the law professors in the land) that
the judgment was wrong; and it is violated 40 times over when 40
final judgments are legislatively dissolved.

Ibid. at 228-229.

[TThe doctrine of separation of powers is a structural safeguard rather
than a remedy to be applied only when specific harm, or risk of
specific harm, can be identified. In its major features (of which the
conclusiveness of judicial judgments is assuredly one) it is a
prophylactic device, establishing high walls and clear distinctions
because low walls and vague distinctions will not be judicially
defensible in the heat of interbranch conflict.

Ibid. at 239.
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Article III establishes a "judicial department" with the "province and
duty ... to say what the law is" in particular cases and controversies.
Marbury v. Madison, 1 Cranch 137, 177 (1803). The record of history
shows that the Framers crafted this charter of the judicial department
with an expressed understanding that it gives the Federal Judiciary the
power, not merely to rule on cases, but to decide them, subject to
review only by superior courts in the Article III hierarchy—with an
understanding, in short, that "a judgment conclusively resolves the
case" because "a 'judicial Power' is one to render dispositive
judgments." Easterbrook, Presidential Review, 40 Case W. Res. L.
Rev. 905, 926 (1990). By retroactively commanding the federal courts
to reopen final judgments, Congress has violated this fundamental
principle.
Ibid at 218-219
The Hawai'i Supreme Court’s Sierra Club decision, in light of the
clear mandate and plain wording of the statutory “condition precedent”
requirement, decided the matter and left the trial court to enforce that
decision.
The trial court granted the plaintiffs’ motion to “enforce” the final
judgment of the Supreme Court and entered an injunction.
Whatever the Hawai'i Superferry lawyers may think that they are
appealing in the Maui case, they are not appealing the original Supreme
Court ruling. They are only appealing the specific enforcement of that

ruling imposed by the trial court, which is not an appeal on the merits. As

far as the merits, the case is closed and the judgment is final.
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If legislation is passed to allow operations of Superferry while an EA
or EIS is being prepared, that legislation must somehow lift the injunction.
That would require reopening the judicial decision. The Legislature would

then be exercising judicial power. Plaut is directly on point that such a

reopening of a final decision is an impermissible violation of the separation
of powers.
The necessary assertion of the separation of powers would begin the
process of restoring the public peace and stopping the interbranch conflict.
Separation of powers, a distinctively American political doctrine,
profits from the advice authored by a distinctively American poet:
Good fences make good neighbors.
Ibid. at 240.
The provisions of the Hawai'i Constitution create the same separation
of powers as the United States Constitution. See Addendum below.

The legislative power of the Hawai'l Legislature extends to all
rightful subjects of legislation not inconsistent with this
constitution or the Constitution of the United States.

Article V1, Section 1, Hawai‘i Constitution.
For the Hawai'l Legislature, overturning a final judicial ruling is
not a rightful subject of legislation consistent with the Hawaiian or

United States Constitutions.

CONCLUSION
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The political leadership of the State violated the public trust, abused
their power, and violated the law by attempting to continue the operation of
the Hawai’i Superferry after the Supreme Court’s Sierra Club decision.

Now that same leadership is asking legislators to act outside their
constitutional power to reopen a final judicial judgment and reach a different
result.

The Legislature can legitimately refuse to include in any special
session legislative proposals that are clearty unconstitutional.

ey oAl

LANNY LAN SINKIN
CHIEF JUSTICE

DATED: October 16, 2007

For publication”

? Upon completion of this Court and establishment of a reporting system,
the advisory opinions issued during the interim period between initial
restoration (September 25, 2007) and full restoration will be published.
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Addendum
Constitution of the United States
compared to
Constitution of Hawai'i
re: Separation of Powers

LEGISLATIVE POWER
United States Constitution
Article 1.
Section 1

All legislative Powers herein granted shall be vested in a Congress of the
United States, which shall consist of a Senate and House of Representatives.

Hawai'i Constitution

Article III

THE LEGISLATURE

LEGISLATIVE POWER

Section 1. The legislative power of the State shall be vested in a
legislature, which shall consist of two houses, a senate and a house of
representatives. Such power shall extend to all rightful subjects of
legislation not inconsistent with this constitution or the Constitution of
the United States. -

EXECUTIVE - POWER
United States Constitution
Article 11.
Section 1

The executive Power shall be vested in a President of the United States of
America.

Hawai'i Constitution

ARTICLEV

THE EXECUTIVE

ESTABLISHMENT OF THE EXECUTIVE

Section 1. The executive power of the State shall be vested in a governor.



JUDICIAL POWER

United States Constitution

Article 3.

Section 1

The judicial Power of the United States, shall be vested in one supreme
Court, and in such inferior Courts as the Congress may from time to time
ordain and establish.

Hawai'i Constitution

ARTICLE VI

THE JUDICIARY

JUDICIAL POWER

Section 1. The judicial power of the State shall be vested in one supreme
court, one intermediate appellate court, circuit courts, district courts and
in such other courts as the legislature may from time to time establish.
The several courts shall have original and appellate jurisdiction as
provided by law and shall establish time limits for disposition of cases in
accordance with their rules. [Ren and am Const Con 1978 and election
Nov 7, 1978]
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Action unites many

by Nathan Eagle - THE GARDEN ISLAND

When outrigger canoe club paddler Leigh Drachman
entered the water Monday, she never expected an
evening practice would turn into a “wonderful
opportunity” to join hundreds of Kaua‘i residents
protesting the Hawaii Superferry at Nawiliwili Harbor.

The 34-year-old Kapa‘a local joined a diverse group
united under a common cause — preventing the new
inter-island “Alakai” from operating until the state
conducts an environmental assessment.

But not all Kaua‘i residents there supported the protests
Sunday and Monday evenings. Some were simply
curious bystanders and others were there to greet family
members arriving from O‘ahu.

As Kapa‘a resident Sharon Verity waited in a line of cars
stuck on the natrow jetty road Sunday, she said some of
the protesters treated her and her family rudely and hopes
for more respectful demonstrations in the future.

Jimmy Trujillo, the spokesman for Hui-R, a coalition of
community members united against the Alakai, said he
hopes to work with Superferry officials to devise a plan
to return to Kaua‘i to pick up stranded O‘ahu residents.

“We’re all living on this island together and we know
there’s people on that boat that have friends and relatives
here,” he said. “We don’t want to make enemies, we just
want to make it right. I would be a fan of the ferry if I
knew it was safe, affordable, efficient and if we all had a
say. People do want an alternative to air flights for inter-
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island travel.”

Fourteen women and a coach in three canoes paddled out
in unison with a men’s team to reinforce more than 40
surfers, swimmers and boogie boarders who had formed
a human blockade to stave off the 350-foot catamaran.

“It was so wonderful when we saw the canoes — so
reassuring,” said 31-year-old Kaua‘i surfer Mehana
Vaughan. “To see them there in a traditional Hawaiian
vessel, making turns in front of the ferry ... it was
moving.”

“When we saw the people on canoes do what they do
every afternoon, 1 was moved to tears,” Trujillo said. “It
was a powerful statement ... growing the resistance using
peaceful, non-violent tactics.”

Vaughan said she felt inspired to support the Superferry
protesters after witnessing their efforts Sunday evening
when the Alakai made its maiden voyage to Kaua‘i.

“I’ve been sick about the Superferry all summer ... it just
didn’t feel like Kaua‘i had been listened to,” Vaughan
said. “The culture of Kaua‘i is you take care before
taking. It’s about living within our limits as an island ...
and taking care of our impacts.”

Backed by more than 400 sign-waving, drum-beating,
chant-singing protesters on the jetty road, the flotilla in
the water ranged from a 12-year-old student to a 55-year-
old businessman and included organic farmers and
fishermen,

“It was so exciting to see the spirit of Kaua‘i,” surfer
Andrea Noelani Brower said. “The experience of being in
the water was very powerful with the moon rising and the
canoes and the surfers and the protesters silthouetted
against the background.”

The protesters were mixed ethnicities, political
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backgrounds and economic levels, new residents and
locals who have lived on Kaua‘i for generations, the 22-
year-old lifelong Kaua‘i resident said.

“The community has been so lacking in our ability to
communicate what we’re frustrated with. The Superferry
may be the symbol of larger issues,” Brower said. “I
really hope that Kaua‘i uses this energy to talk about
what we want to see happen with affordable housing,
development, too much tourism and other alternative
visions.”

The surfers suffered thirst and hunger as they battled the
cold after the sun set, but some residents swam out
bottled water to help, Vaughan said.

“We were singing, laughing, looking out for one another
and feeling supported by the island,” she said. “There
was a growing camaradetie.”

This spirit developed as multiple local, state and federal
law enforcement vessels tried to deter the protesters. The
U.S. Coast Guard reportedly arrested some, but was
ultimately unable to break up the group.

The Alakai abandoned its effort to dock after protesters
stalled it for around three hours. The ferry was scheduled
to arrive at 6 p.m. with passengers from O‘ahu, and then
depart for Honolulu at 7 p.m. '

“We knew the Superferry’s strategy was to wait us out,”
Vaughan said. “We were determined to finish together
and decided when it turned to leave to wait and watch it
till the lights were gone ... then stay 10 minutes after and
go in together.”

Many swimmers and surfers were greeted on shore by
Kaua‘i Police Department officers and masked SWAT
team members.

“I didn’t realize how scary that point was building to be,”
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Vaughan said.

“The cops were lined up to arrest anyone that was wet,”
Brower said.

KPD arrests 11

Kaua‘i Police Department Lt. Dan Miyamoto said police
arrested seven adults and four juveniles on misdemeanor
charges Monday evening during the second day of
protests against the Hawaii Superferry at Nawiliwili
Harbor.

The adults arrested were: Mathew Hamm, 25, obstructing
and disorderly conduct; Gilbert Nieto, 49, obstructing
and disorderly conduct; Alan Zebe, 36, obstructing and
disorderly conduct; Kana Kirkpatrick, 22, obstructing,
disorderly conduct and criminal trespass second degree;
Shane Valiere, 21, obstructing, disorderly conduct and
criminal trespass first degree; Steven Valiere, 55,
obstructing; and Robert Pa, 46, disorderly conduct.

A local businessman, who spoke on condition of
anonymity, said he suffered from a pepper spray attack
Sunday evening by a Kaua‘i Police Department officer,
but the department could not confirm the incident.

“It was excruciating pain and I couldn’t see for an hour
— very scary,” he said.

Unconfirmed reports claim officers maced protestors
attempting to deflate a tire on a vehicle and causing other
damage.

These 11 arrests are in addition to three Kaua‘i residents
who were arrested during the protest Sunday evening.

“These are not terrorists, These are our dads, brothers and
sisters demonstrating their rights to free speech and to
assemble,” Trujillo said. “This should not be impeded by
corporate interests ... especially at the expense of public
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safety and public interest.”

Several protesters wished to extend their aloha to the
U.S. Coast Guard and Kaua‘i Police Department for
doing their jobs well and keeping the demonstration as
safe as possible.

~ “There were a lot of angry police officers making snide
remarks and being tough with women, but also a lot of

very respectful police officers who I don’t think wanted
to be there,” Brower said.

Miyamoto said all have posted bail, but could not provide
more specific details.

People for the Preservation of Kaua‘i spokesman Rich
Hoeppner said he helped bail the protesters out until 2
a.m.

He added that the environmental group plans to dedicate
its efforts now to legal action to stop the Superferry with
a permanent injunction until the environmental review is
completed.

Environmentalists are concerned the Alakai will
endanger marine life, create traffic jams, spread invasive
species and negatively impact the community.

« Nathan Eagle, staff writer, can be reached at 245-3681 (ext. 224) or
neagle@kauaipubco.com.
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Superferry turned back - Protesters form
floating human chain in harbor

by Nathan Eagle - THE GARDEN ISLAND

The Hawaii Superferry found no port in a storm last
night, turning back to O‘ahu about 9 p.m. after dozens
clogged the entry to Nawiliwili Harbor while hundreds
shouted from shore.

Sailing in the face of court orders, the Hawai‘i Superferry
returned to Kaua‘i last night with another load of
passengers and cars traveling from Honolulu to
Nawiliwili Harbor on discounted $5 fares.

“They wouldn’t offer $5 fares if it were pono,” said
protester Jeri DiPietro of Koloa.

Close to 1,000 Kaua‘i residents — waving “Bury the
Ferry” signs and shouting “Go home” — lined the
narrow jetty road that leads to the 350-foot “Alakai’s”
designated boarding zone.

Despite an added local, state and federal law enforcement
presence in and out of the water, more than 60 surfers,
swimmers, kayakers and outrigger canoe paddlers again
delayed the inter-island catamaran from docking by its 6
p.m. scheduled arrival time.

Backed by a few Kaua‘i Police Department boats, U.S.
Coast Guard officers in multiple vessels — including an
85-foot cutter — threatened arrest through loud speakers
as they tried to clear a path through the human wall.

It was unclear at press time how many protesters law
enforcement officers took into custody.

1 EXHIBIT 2



Four KPD cruisers and officers controlled the
intersection to the jetty road, preventing protesters from
repeating Sunday’s vehicle blockade that further stalled
the unloading of Superferry passengers and cars atriving
on the Alakai’s first official service run here.

Kaua'‘i Police Department officers Sunday arrested three
local residents on misdemeanor charges and the U.S.
Coast Guard forcefully cleared at least 20 surfers and
swimmers blocking the vessel from docking.

“They herded them like goats,” said Koohan Paik of
Kilauea.

KPD Capt. Scott Yagihara said police charged Justin
Wood, 22, of Kapa‘a, on suspicion of disorderly conduct;
Bomun Bockchung, 28, Kilauea, on suspicion of
harassment, disobedience to police officers and
obstructing government operations; and Randy
Wolfshagen, 49, Kekaha, on suspicion of obstructing
government operations and criminal trespass in the
second degree.

Temporary restraining order granted

Joseph Cardoza, Second Circuit Court judge for Maui,
yesterday granted three environmental groups’ request to
stop the Superferry from using Maui’s Kahului Harbor.

The judge issued a temporary restraining order hours
after the Alakai successfully made its second daily run to
Maui. The order, in effect until Sept. 6, does not apply to
ports on O‘ahu or Kaua‘i.

But People for the Preservation of Kaua‘i spokesman
Rich Hoeppner said plans are underway to file for a
similar injunction in Kaua‘i court today.

“I’'m so impressed with all the people that have turned
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out,” he said, noting there has been coast-to-coast media
coverage.

The Hawai‘i Supreme Court unanimously ruled Thursday
that the state Department of Transportation erred in its
decision to exempt the Superferry from an environmental
review of $40 million in state-funded harbor
improvements.

Attorney Isaac Hall — representing Maui Tomorrow, the
Kahului Harbor Coalition and the Sierra Club — is
seeking a permanent injunction to ground the Alakai in
Honolulu during the Department of Transportation’s
environmental review.

The Superferry is violating state law by operating prior to
an environmental assessment, Hall said.

“Everybody across the state sees that the law is clear,” he
said.

“This review should have been done years ago,” Sierra
Club’s Hawai‘i Chapter Director Jeff Mikulina said.
“There’s a potential for serious environmental and
community harm. ...You have to look before you leap.”

Paik said she filmed much of the protest Sunday, which
started around 3 p.m. at Nawiliwili Park and ended
sometime after 10 p.m. when the Alakai sailed back to
O‘ahu.

There were 20 police cruisers, seven SWAT members
and 1,000 protesters there then, she said.

Witnesses said they saw police use Mace on two
‘residents Sunday.

The Kaua‘i Police Department at press time could not
confirm or deny these incidents or others reported.

“I’m shocked that the owners of the Superferry decided
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to ignore the Supreme Court’s decision,” Kaua‘i County
Councilwoman JoAnn Yukimura said.

When an entity like the Superferry is refusing to follow
the law and law enforcement agencies like the U.S. Coast
Guard are brought in to protect the Superferry, Yukimura
said, “it distorts the framework of law and order in our
community.”

The councilwoman said she blames Superferry officials
and the Department of Transportation for creating unsafe
conditions by allowing the situation to happen and not
following the law.

The Kaua‘i County Council unanimously approved a
resolution on Jan. 26, 2005, requesting an environmental
impact statement be prepared prior to the Superferry
starting service.

“If the Superferry had spent the last year and a half doing
an EIS instead of pushing its way through, we all would
be better off,” Yukimura said.
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Lanny Sinkin (Tx.B # 18438675)
P.O. Box 944

Hilo, Hawai'i 96721

ph: (808) 936-4428

email: lanny.sinkin@gmail.com
Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

MEGAN WONG, et al.,
Plaintiffs
V.

GEORGE W. BUSH, et al.
Defendants

Civil No. CV07-00484

DECLARATION OF FABIENNE CHRISTE
1, Fabienne Christe, declare under penalty of perjury, that the following
statements are true and correct:
1. Ireside on the Island of Kaua’i, Islands of Hawai’i.
2. 1 participated in the non-violent, First Amendment protected protest
against the ilegal entry of the superferry into Nawiliwili Harbor on August
26.
3. I'am concerned about the impact of the ferry and its passengers on the
water, on animal health and well being, and on island life and lifestyle,
safety and security.
4. On August 26, [ stood on the dock and at the gate and observed the Coast

Guard was violent and very rough to the surfers.
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5. The Coast Guard forcibly took several surfboards away.

6. The Coast Guard boat circled around the group of 12 surfers.

7. As the Superferry came in, the Coast guard quickly drove their boat up to
one surfer and threatened him.

8. At the harbor gate, the police shot mace in the faces of two
demonstrators.

9. An ambulance arrived and took care of the men.

10. What I observed overall was serious violent energy directed against
peaceful protest.

11. The message seemed to be: “If you don’t do what I want, T will bring in
the military to protect this business.”

12. 1 have observed, since the events of August 26, that the attitudes and
actions of the Coast Guard have had a strong impact on the people.

13. The common view is that the Superferry and its supposed rights are
protected, while the resident of Kaua’i and their rights, guests who use the
harbor, and the natural environment and lifestyle for rest, health
improvements, and recreation are not.

14. The animals who live in Hawai’i or visit out waters for part of the year
are not protected from the Superferry’s trip from Qahu to the Kaua’i harbor
and back.

Ehibit ?
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15. The animals must rely upon us to protect them because they have no
voice.

16. ‘We are not voting on this issue and therefore we residents and the
animals and environment have no voice.

17. We should have the freedom to conumunicate our concerns and the
needs of the island and not be bullied or railroaded into accepting something
that has the potential of harming all of us.

18. Environmental' impact studies should be conducted for the health and

wellbeing of all the beings residing and vacationing here.
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Fabienne Christe

&@Lzz 2o

~

~

N

Decl. of Fabienne Chrisie

(O]
e



Lanny Sinkin (Tx.B # 18438675)
P.O. Box 944

Hilo, Hawai'i 96721

ph: (808) 936-4428

email: lanny.sinkin@gmail.com
Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

MEGAN WONG, et al., )
Plaintiffs )

V. ) Civil No. CV(07-00484
GEORGE W. BUSH, et al. )
Defendants )
)

DECLARATION OF KA'TULANI EDENS
I, KATULANI EDENS, declare under penalty of perjury, that the following
statements are true and correct:
i. I resides on the Island of Kaua'l, Island of Hawai'i.
2. 1am an indigenous person from the Island of Kaua'i.
3. My family hés been on Kaua'i for at least 10 generations.
4, I'have the world's oniy all sovereignty music show at KKCR in Hanalei.
5. T have fought for Sovereignty and been involved in many protests.
6. 1 was on the sea wall on August 27th.
7. Atabout 1630, I picked up my Hawaiian Flag, and asked another person
to walk in through the barricaded jetty road, also carrying a Hawaiian Flag.
8. As I approached the Gate there were 4 armed officers, all with their hands

Exbibit o
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on their gun straps, as if they were going to pull their weapons for any slight
movement!

9. The officers were scary.

10. 1 took a deep breath, told the kid with me to be quiet and follow me, and
approached the Police.

11. They were at the time herding Rich Hoeppner and his wife out of the
gate, threatening to arrest them.

12. As 1 approached with the flags, the officers said things like, "Come'on,
Ka'lani, you know we can't let you in."

13. Tsaid loudly, "I am NOT under the Jurisdiction of the U.S. step aside!”
and held my breath.

14. They stepped aside!!

15. We walked in.

16. At some point I turned around and saw a few hundred people had
followed me in.

17. The cops were on their radios, asking "What should we do?"

18. As the protest went on I was on the wall; stayed in the same place most
of the night.

19. The violence 1 witnessed has caused horrible Post Traumatic Stress

Disorder.
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20. T've had to double up on my meds under my doctor's orders, as well as
take something to help me sleep.

21. Ihave nightmares about the kids I saw being run over in the water,
about law enforcement hunting people in the ocean.

22. Twas almost maced by an overzealous rookie when I objected to his
handling of an atrestee.

23. This policeman slammed the guy against the wall as bard a¢ he could,
although the surfer WAS NOT RESISTING!

24. The violent images will never leave my DIemory.

25. Tcan only hope théy fade over time, and with therapy.

26. Asahuman being my sense of well being, and freedom is gone.

27. T canmot trust Govertment nor law enforcement ever again,

28. AsaNative Hawaiian, a Polynesian, I feel extremely violated as if T am
bc.ing raped over and over (and 1 speak from actual experience).

29. My gathering rights ( PASH) are being stripped away by the same
g'ovemmem who "géﬂm'f us those rights.

30. My stress is so bad I can barely leave my home.

31. Tam extremely depressed about the desecration of our island.
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Posted on: Thursday, September 13, 2007

Ferry can resume Kauai route Sept. 26

By Detrick DePledge and JOAN CONROW
Advertiser Staff Writers

Gov. Linda Lingle yesterday issued a firm warning to
protesters on Kaua'i, saying they would be arrested and
prosecuted if they break the law and disrupt the Hawaii
Superferry during its expected return to Nawiliwili
Harbor in two weeks.

Federal, state and local authorities have cleared the
Superferry to resume service between O'ahu and Kaua'i
starting Sept. 26. The Alakai will be temporarily
restricted to operating during the day instead of the
original evening arrival and departure schedule at
Nawiliwili Harbor, until authorities decide it is safe.

Honohulu Advertisercom

the Hawaii

po approach Aug. 26 to
Kaira'i vilivili Harbor. If protesters
distupt Superferry operations again —

! st to retumn to Kaua'i
Sept. 26 - officidls warn that the
response witl bé much swifter and
sweeping than last month.

. o . DENNIS FUJIMOTO | “The Garden Istand
The daytime restriction could pose conflicts for space
with other harbor users, such as cruise ships, but is
intended to better protect public safety if protesters again

choose to go into the water and block the ferry.

Lingle, state Attorney General Mark Bennett and Coast Guard Rear Adm. Sally Brice-
O'Hara cautioned protesters that the state and federal response would be much swifter
and sweeping than when protesters first delayed and halted the ferry last month.

"It's not our desire or preference to arrest or prosecute people, but no one should mistake
the restraint that was shown initially as a lack of resolve on our part to make certain that
vessel is allowed to travel safely and that we protect public safety overall," the governor
said at an afternoon news conference at the state Capitol.

DETERRING PROTESTERS

The Coast Guard has used an emergency rule to create a federal security zone at the
harbor to protect the Alakai, along with a designated protest area off Kalapaki Beach. The
security zone is in effect for one hour prior to the ferry's arrival and 10 minutes after the
ferry's departure. A separate federal security zone exists 100 yards around the ferry.

The state also will set up barricades and other crowd-control measures around the harbor
to deter protesters, including closing off portions of a public-access road along the jetty.
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Brice-O'Hara said the Coast Guard was caught by surprise by the protests last month.

"None of us were prepared for that level of passion and determination to halt the
Superferry's transit," she said. "Absolutely, that was not something that we were
expecting and we were very measured in our response. These weren't terrorists, but quite
honestly, the Coast Guard is used to reaching in the water and pulling the hand of
someone who desperately wants to be rescued,

“Now we have people who want to make a statement."

Lingle said she plans to visit Kaua'i before Sept. 26 for public talks on the Superferry's
return.

The Lingle administration believes the state Supreme Court's ruling requiring an
environmental assessment for the Superferry only applies to Kahului Harbor on Maui and
that the ferry has a legal right to go to Kaua'.

A Maui court has issued a temporary restraining order against the Superferry for Kahului
Harbor and is hearing arguments about whether it should be allowed to resume service to
Maui while the state conducts the environmental assessment.

A Kaua'i court has denied a temporary restraining order for Nawiliwili Harbor and has
scheduled a Monday hearing date on whether ferry service can proceed during the
environmental review, which will involve all four harbors that the Superferry plans to
serve.

Court rulings on Maui or Kaua'i over the next two weeks could influence the Sept. 26
target date for ferry service to Kaua'i.

'HEAR OUR VOICE!

On Kaua'i yesterday afternoon, about 75 people gathered for a rally at the historic County
Building, where the County Council was meeting, and later engaged the governor's
liaison and Mayor Brian Baptiste.

Andrea Brower, who was born and raised on Kaua'i and who had Joined protesters in the
water to blockade the Alakai, said young people like her "don't feel represented by
government. We will get in the water again. It's the young people, and we ask you to hear
our voice." '

Some on the County Council, which had passed a nonbinding resolution in January 2005
calling for an environmental review of the Superferry, said they were disappointed by
Lingle's announcement. "I'm very disappointed about the decision because I don't think
the courts have announced whether the Superferry is a legitimate operation or not," said
Councilwoman JoAnn Yukimura.
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Yukimura addressed the rally, saying: "I want to thank you all for your concern about the
island. Kaua'i has always shown itself to be a separate kingdom. I want to ask you all to
really take personal responsibility for your actions and to do things without violence and
to do things with respect for everyone."

Councilman Tim Bynum said he had called on Superferry not to return to Kaua'i until the
legal disputes are clarified.

"I'm disappointed the governor's statement focuses on the rights of the Superferry," he
said, "but doesn't say anything about the outstanding legal action."

Bynum also urged the group "to be really cognizant of the image we portray and this time
around, make sure the world sees us acting in a calm and dignified manner."

Baptiste, who had participated in Lingle's news conference by telephone, told the group
that there are people from the business community and others on Kaua'i who support the
Superferry. "Believe it or not, there are other people who want the Superferry,” the mayor
said.

PUBLIC SAFETY 'NO. 1

Lingle described the collaboration between federal, state and local authorities on the
Superferry as a "unified command." The Republican governor, who had campaigned on
making the Islands more friendly to business, also made it clear that authorities, not the
Superferry, set the date for a return to Kaua'i.,

"The unified command made this decision, Superferry was informed of it (Tuesday),"
Lingle said. "There was no option. We didn't ask them their opinion of it. I think it's fair
to say they would prefer to go earlier. Every day they don't go it costs them money. But
as I told you in the beginning, our No. 1 priority was public safety, and that was a date
that we collectively felt comfortable with."

Superferry likely would be unable to offer service to both Maui and Kaua$ during
daylight hours, so that restriction would have to be reviewed if the Maui court rules in
Superferry's favor. Superferry also likely would have to evaluate its financial status if
either court determines that ferry service should be halted during the environmental
review.

"We're just monitoring what's happening on Kaua'i and Maui and will make a decision as
we go along,"” said John Garibaldi, Superferry's chief executive officer.

Lingle said at her news conference that the Superferry may not survive in the Islands if it
has to wait an estimated eight months for an environmental assessment — or longer if the
findings are challenged — before operating again. The review could also lead the state to
require a full environmental impact statement, which could take a few years,
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"Superferry will be out of business by then," Lingle said. "I don't think there's anybody
who doubts that. And I don't think a majority of people in the state want to see that
happen."

Meanwhile, Bennett, the attorney general, said he has spoken with state Senate President
Colleen Hanabusa, D-21st (Nanakuli, Makaha), about the possibility of a special session
of the state Legislature on the Superferry.

Lawmakers could consider a bill allowing the ferry to resume service while the state does
the environmental review, essentially bypassing the courts.

SPECTAL SESSION?

Senate leaders have been discussing a special session privately, but mostly in the context
of how they would respond if Lingle were to use her powers and call them back. State
House and Senate leaders have so far not been inclined to come back for the Superferry
on their own.

A special session to help the Superferry could be politically explosive. The House refused
to hear a Senate bill last session that Neighbor Island senators believed would have
allowed the Superferry to launch while an environmental review on harbors was being
done. House leaders would have to explain why that option should be given now,
especially after it was fought by both Superferry and the state during session.

Many environmentalists may also object since they had to turn to the courts after failing
to get the Lingle administration and the Legislature to order an environmental review.

A special session for the Superferry also may be a precedent for other developers who
want to avoid unfavorable court decisions. Lawmakers were criticized in 2006 for a bill
that was seen as helping the developers of the Hokuli'a luxury home project on the Big
Island, which had been halted in court by environmentalists. But Hokuli'a developers and
environmentalists settled the lawsuit during session and the bill died.

Some lawmakers believe the Legislature should help the Superferry after approving $40
million in harbor improvements for the project.

"If the courts rule that they can't do it, then there should be a special session,” said state
Sen. Will Espero, D-20th (‘'Ewa Beach, Waipahu). "1 support the Superferry.”

Advertiser staff writer Christie Wilson contributed 1o this report.

Reach Derrick DePledge af ddepledget@hongluluadvertiser.com.

All materials contained on this site are protected by United States copyright law and may not be reproduced, distributed,
transmitted, displayed, published or broadcast without the prior written permission of The Honotulu Advertiser, You may not

alter or remove any trademark, copyright or other notice from copies of the content.

4 EXHIBIT 5



S ARG AEARIN A0

OF 1

et

SUMMARY OF
STATE LAW
CONSEQUENCES

POSSIBLE CRIMINAL CHARGES: Below is a non-exhaustive list of state
criminal offenses that can be charged if committed at the Nawiliwili Harbor, along
with the applicable penalties:

"
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Assault Against a Law Enforcement Officer: Any person who intentionally, knowingly, or recklessty causes bodily
injury to a law enforcement officer while the officer is engaged in the performance of official duties. Penalties start al a
mandatory 30 davs in_jail and mav o up o 3 veary in prison and/or a Gine of $10,008, it a weapon was used.

Assault: Any person who intentionally, knowingly or reckiessly causes bodily injury 1o another person. Penalties start
at possible maximums of eue vear in jail and/or a fine of $2,008 and may so up to 10 in prison andfor a fing
0f $25.000, depending on the severity of the injuries caused and whether a weapon was used.

Obstructing Government Operations: Any person who intentionally ebstracts, impairs, or hinders the performance
of'a governmental function by using or threatening to usc violence, force, or physical interference or obstacle.

Penalties are up 10 one vear in fall and/er $2,800 in fings,

Disorderly conduct: Any person, with intent to causc physical inconvenience or alarm to a member of the public,
engages in viclent or tumultuous behavior, makes unreasonable noise, makes a geslure or utters abusive language so as
to pravoke a vialent response, or creates a hazardous or physically offensive condition. Penaltics range from up to a
£1,800 Bue and may be up 1o 30 dayy in jail and/or a $1,000 fine if the person persists in bis conducl after a
reasonable warning ov the conduct is comimitted with an intent to cause substantial harm or scrious inconvenience.

Terroristic Threatening: Any person who, with the intent 1o terrorize, threatens by word or conduct to cause bodily
injury to another person, scrious damage to the property of another, or to commil a fclony. Penaltics start at possible
maximums ol pre vear in fail and/or a fine of $2,000 and may go up v 2 maximum of five years andfor a fine of
$ 10600, depending on whether a weapon was used and whether a government employee was threatened.

Trespass:  Any person who knowingly enters or remains unlawfully upon a premises.
The penalty is up to a SLOBU fine,

Criminat Property Damage:  Any person who intentionally damages the property of another, Penalties range from
up to 30 davs andfos a fine of $1.080, up to five vears in prison and/or a fine of $10,008, depending on the cxtent of
the damage, along with restitution for the damages caused.

Faiture to disperse: Failure on the part of six or more people, who are disorderly, to disperse afier an order from a
peace officer. The penalties arc up 1o gne year in jail and/or a fine of $2.004.

Harassment: Any person, who with the intent to havass, annoy, or alarm another person, touches another person in an
offensive manner, or insults, taunts or challenges another person in a manner likely to provoke an immediate violent
iesponse ot woukd cause the other person to reasonably believe that bodily injury or damage to property may result.
The penaltics are up 1o 30 davs in iail and/or 3 fine of $1.000.

Hindering Prasccution: Any person who, with the intent te hinder the apprehension or proscewtion eof another,
prevents or obstructs by means of force, deeeption, or intimidation, anyone from performing an act that might aid in the
apprehension or prosceution of such person. The penalties are up to one vear in jail and/or a finc of $2.000.

Endangering The Welfare of a2 Minor: Any person who, being a parent, guardian, or other person whether or not
charged wilh the care or custody of 2 minor, knowingly endangers the minor's physical or memal welfare by violating
or interfering with any legal duty of care or protection owed such minor., The penalties are up 1o one vear in jail
and/or a fine of $2,004),

Obstructing: Any person, who having no legal privilege to do so, knowingly or recklessly obstructs any highway or
public passage, whether alone or with others. The penally is o fine of up (o 51,000,

Refusal te Provide Ingress or Egress: Any person who is directed to move by a law enforcement officer so as to
provide and muintain a fice and unabstructed passageway for persons and vehicles going into or oul of any public or
private place, and refuses to move. The penalties may be up ta six months in jail and/or a fine of $200,

POSSIBLE INVESTIGATION INTO THREATENED HARM TO A CHILD

IT your conduet places o child into # dangerous situation, such as placing a child in 3 Coast Guard Security Zone
arin the course of a vessel the Department o' Fuman Services could investigate you for such conduct, including
pursuant Lo Hawaii Revised Statutes Chapter SR7. the Child Protection Act,

T SrEry
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Summanry of Conseqguences
For* Violation Of LUSCG Security Zone
Nawiliwili Harbor in Kaua'i, Hawai'i

Violation of the Security Zone may result
in any or all of the following CONSEQUENCES:

Federal Criminal Prosecution For (non-exhaustive list):

o Failure to comply with orders related to the securily zone: Any person who
knowingly fails to comply with any regulation or rule issued or order given
related to the security zone, or knowingly obstructs or interferes with the
enforcement of the security zone may be punished by imprisonment for up to 10
years and may, at the discretion of the court, be fined up to $10,000.

o Knowing violation of the security zone and or injuring an enforcement officer:
Any person who wilifully and knowingly violates the security zone commits a
clags D felony and any person who, in the willful and knowing violation of the
security zone uses a dangerous weapan, or engages in conduct that causes bodily
injury or fear of imminent bodily injury to any officer authorized to enforce the
zone commits a class C felony.

o Failure to heave (o or forcibly interfering with a law enforcement action
authorized by any Federal law: 18 U.S.C. § 2237 makes it a felony for a master,
operator or persan in charge of a vessel to knowingly fail to obey an order by
authorized Federal law enforcement officers to heave to the vessel and/or to
forcibly resist, oppose, prevent, impede, intimidate, or interfere with a boarding
or other law enforcement action authorized by any Federal law or to resist a
lawful arrest. Any person who intentionally violates this section shall be fined
under this tile or imprisoned for not more than 5 years, or both.

o Destruction of, or Interference with, Vessels or Maritime Facilities: 18 U.S.C. §
2291 makes it a felony to interfere by force or violence with the operation of any
maritime facility if such action is likely to endanger the safety of any vessel in
navigation. Any person who knowingly violates this section shall be shalt be
fined under this titie or imprisoned not more than 20 years. or both. Whoever
knowingly and intentionally imparts or conveys any threat to do an act which
would violate § 2291, with an apparent determination and will to carry the threat
into execution, shall be fined under this title or imprisoned not more than 5 years,
ot both, and is liable for all costs incurred as a result of such threat.

Federal Seizure of Property for Civil and/or Criminal Forfeiture: Any vessel,
including surfboards, kayaks, and canoes, that is used in violation of the security zone
may be immediately scized and forfeited and/or may be seized in an action commenced
in a U.S. District Court 1o collect any issucd civil penalty that is not paid.

Federa] Civil Penalties: Any person who violates the secutity zone may be liable fora
civil penalty of up to $32.500. Each day of a continuing violation constitutes a separate
violation.

Immediate Arrest for Any Outstanding Wants or Warrants.
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Governor heckled over Hawaii Superferry

& Photo gallery: Gov. Lingle faces tough crowd

« Honolulu planning for transit ripple effects

+ Maui hearing's focus: whales, invasive species

€ StoryChat: Comment on this story

By Derrick DePledge
Advertiser Staff Writer

LIHU'E, Kaua'i — Gov. Linda Lingle tried to calm
tensions over the Hawaii Superferry at a raucous public
meeting last night where she was interrupted by boos,
hecklers and scattered profanities.

Most of the people in the standing-room-only crowd of
more than 1,100 at the Kaua'i War Memorial were
opposed to the Superferry and predicted more protests

Building in Lihv'e on Kaua'i yesterday
when the ferry returns Wednesday. before a meeting at the War Memorial
Convention Center with Gov. Linda

Lingle, members of her administration
A smaller group that included several Superferry and Coast Guard officlals.

employees and their families showed support for the
- JOAQUIN SIOPACK | The Honolulu
ferry. Advertiser

"EIS, EIS, EIS," the crowd stood and chanted at the start

of the meeting. Along with Lingle, Barry Fukunaga, director of the state Department of
Transportation, and Coast Guard Rear Adm. Sally Brice O'Hara were also interrupted and
booed.

Many speakers said the state should wait until courts on Maui and Kaua'i act on legal
challenges to the Superferry before authorizing resumed service to Nawiliwili Harbor.
"We call on you, we count on you to choose life and righteousness," said Kaua'i County
Councilwoman JoAnn Yukimura.

Lingle drew more boos when she said the decision to allow the Superferry to return to
Kaua't has already been made, and she just wanted to hear residents' concerns about a

planned federal security zone at the harbor and other issues.

"My answers may not be the ones you want to hear and I accept that," Lingle told the
crowd.
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BARRAGE OF CRITICISM

With Lingle standing behind a podium on stage, speaker after speaker criticized all
aspects of the Superferry — from the state's initial policy decision to exempt the
Superferry from an environmental assessment to broader accusations that the
administration appeared to be favoring corporate interests over the people of the island.

Andrea Brower of Anahola asked the governor if she feels justified in threatening
protesters with arrest and prosecution for standing up to the ferry.
Brower's question received a rousing ovation.

Lingle replied: "It is our hope and our desire than no one faces a penalty because no one
breaks the law."

State Senate Majority Leader Gary Hooser, D-7th (Kaua'i, Ni'ihau), said he hoped the
Republican governor heard the message that people shared throughout the night. He said
most Kauaians aren't necessarily opposed to the Superferry, but want an environmental
assessment first.

"] was not surprised by the emotion. It's a very emotional time. The people of Kaua'i feel
like nobody's listening to them," he said. "So when the governor finally comes over and
listens, there's a lot of passion."

Hooser said he hopes the Coast Guard and the state delays resuming service next week.
"It would be very poor judgment on their part to force the issue," he said. "I would
encourage them to wait for the Kaua'i and Maui courts to decide one way or the other."
Before the meeting, dozens of people gathered outside the nearby County Building,

And many spoke of using the right words and tone to get their message to the governor.
Many people are cognizant of how the protests have been perceived on the other islands.

'‘BAD NEIGHBORS'

Many are also concerned about how the Superferry fight has divided some people here.
Barbara Elmore, who is retired and lives in Lihu'e, said she believes she is among the few
people who support the Superferry.

"1t makes us look like bad neighbors," she said of the protests.

Elmore also said the reaction to the Superferry is symbolic of a deeper sentiment in the
community about how life here is changing. "I think people here are fed up with
development,” she said.

Michelle Fields, a Realtor who lives in Puhi, said she wants more assurances from
Superferry executives that they are going to thoroughly inspect vehicles before voyages.
She said she is worried that a lack of screening could lead to transport of illegal drugs,
invasive species and even ecoterrorism.

2 EXHIBIT 7



"1 want to know that the cars that are coming over on the ferry are properly screened,"
she said. "Each of our islands has a delicate ecosystem."”

Dennis Chun, who teaches Hawaiian studies at Kaua't Community College, said he
disagreed with how Lingle has handled objections from Kaua'i.

"It's Big Brother telling Little Brother what to do. To me, that approach just creates more
conflict," he said.

But Chun also believes the issue goes beyond an environmental assessment. "It's about
where people here see the island now and the direction it's going to go in the future," he
said.

LINGLE NOT OFFENDED

The meeting lasted 3 1/2 hours and Lingle stayed afterward and talked personally to
people who didn't have a chance to speak at the meeting.

She told reporters later she was not offended by the intensity of the crowd.

"But the passion is very intense," she said, "and what I wanted to try to communicate
tonight is this issue of knowingly violating the law is just unnecessary, because there are
clearly ways to protest, legal ways to make your point.

"One man said to me tonight: ‘But you wouldn't have come tonight if we hadn't jumped
into the water.'

"And I told him, "You're probably right, because of my concern for safety.’

"And that is what brought me here tonight.”

The Associated Press contributed to this report.

Reach Derrick DePledge at ddepledge@@honoluluadvertiser.com.
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Aloha, October 23, 2007

I want to thank our honorable members of the Legislature for offering these hearings re:
the Super Ferry on the outer Islands.

I am opposed to having a special session convened to "save" the Super Ferry from having
to undergo an Environmental Assessment prior to its operation.

The law has been clear on what triggers an Environmental Assessment. That this
information was ignored should not result in a default position of, "We'll fix it with a
special session and legislation."

We live in a society of laws not of the personal whims of "rulers". We elect individuals
to positions of power for a temporary time period, we do not have rulers.

We live in an avowedly Capitalist society which praises and rewards, economically, those
who have the "better idea " and bring it to the public (current example the Ipod ). We
also have laws to protect the public from the untoward consequences of these better
ideas. In this situation the better idea is a company that follows the law while providing
services to the public. If a Ferry service is so obviously beneficial, Super or not, then
there is nothing to stop another group from bringing ferry service to our state. In fact,
some of the tax incentives given to high tech companies and assorted entertainment
companies to operate in Hawaii could be utilized to encourage a local consortium to put
together a ferry project geared specifically to Hawaii's needs , concerns and requirements
— including of course, appropriate EAs and EIRs. '

The Super Ferry was born of the Federal government's desire to keep American ship
building going through subsidies and other economic support to those utilizing an
American shipyard — not through a desire to help Hawaii. The Super Ferry was
nourished with Hawaii State funds — which were used to upgrade harbors to
accommodate the Super Ferry. None of these funds were used to enable Kauai, Maui and
Hawaii Island to handle the increased traffic and potential environmental damage of so
many additional vehicles and people on the roads each day.

As a citizen and farmer on the Big Island I am very concerned about the very real
probability of invasive species arriving here, along with large numbers of people and
their vehicles on roads that cannot handle what we have now in terms of people and
vehicles.

I thank you for listening to my opinion and am proud to be a real part of participatory
democracy where the peoples voices are heard and responded to.

e A De
73-1265"Kaloko Drive
Kailua-Kona HI 96740
808 329 8446
bluejourny@aol.com



mkmasunaga@aol.com To testimony@capitol.hawaii.gov
10/23/2007 09:38 AM cc

bce

Subject From Margaret Masunaga, Claudia Chang, and Valerie
Corcoran of Kona re: SUPPORT of Superferry

TESTIMONY IN SUPPORT OF THE SUPERFERRY
To whom it may concern:
We are voters in Kona who SUPPORT the Superferry on the Big Island.

We would like to have the opportunity to ride the Superferry from West Hawaii. We believe the
future success of the Superferry will be dictated by the market forces of how many people pay for
and ride the Superferry. We want to have this opportunity to do so in Jan. 2009.

We are apprehensive about showing up at the public hearing at Kealakehe High School on
10/23/07 because of the opponents of the Superferry. In addition, we are working class citizens
or students and cannot show up at 3 p-m. in Kailua-Kona (we would have to drive from
Kealakekua in the TRAFFIC as well.)

We, however, want to let the legislatures to know we SUPPORT the Superferry. Should you
have any questions, please do not hesitate to contact us.

Thank you for listening and allowing us to email testimony to you.
Sincerely,

Margaret Masunaga

Colette Masunaga (16 yr old student at Konawaena High School)
P. O. Box 345

Kealakekua, HI 96750

808 345-4349 cell

808 328-2521 home

mkmasunaga@aol.com

Valerie Corcoran
~ P. 0. Box 2355
Kealakekua, HI 96750

Claudia S. Chang
P. O.Box 1519
Kealakekua, HI 96750
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Memo to: Andy Smith, Governor's Liason for East and West Hawaii
FAX NO. (808) 327-4952

RE i Testimony In Favor of Hawaii Superferry Operating in Hawaii
October 23, 2007 Public Hearing in Kona
From: Daniel Tomita, 95 Paulele Street, Hilo, Hawaii 96720 PH. (808) 959-7763

I am in favor of allowing the Hawaii Superferry to operate in Hawaii without first requiring an
EIS study for the following reasons:

1. We did not require the owner to provide an ETS two years ago when he first began planning
fo bring the Superferry to Hawaii and we should not do so now. He has spent hundreds of
millions of dollars in building the two ships, building the docking areas on Kauai, Maui and the Big
Island, hiring hundreds of workers to staff the operation and advertising the start of operation
for months and to require him to do so now would be a slap in the face and a breach of good
faith. If he is unable to do business in Hawaii, already losing thousands of dollars every week
because of this delay, it would signal to future investors and businesses that the political
climate in Hawaii is unreliable and cannot be trusted.

2. The protests and concerns for the environment should have been voiced much earlier than
Just a few days before the Superferrry began operations. The concerns could have been
addressed years ago and a more workable solutioh agreed upon by all parties involved. "The
squeaky wheel gets the grease” rewards people who talk the loudest or the longest. The owner
of the Superferry has done everything he promised he would do to bring his business to Hawaii,
We should reward him by allowing him to operate here NOW, not months or years from now.

3. The owner has assured the State of Hawaii that he will do everything within his ability to
protect the environment, whales, sea turles, ete. Let's give him a chance to prove that he will do
what he has promised to do. He has already done everything he said he would do and proven his
commitment to our state’s future prosperity, The longer we wait and make him go through
additional “hoops” like this EIS will drive the nail in the coffin of his leaving Hawaii and never
returning. We should NOT let this happen.

4. T am appalled that some senators are making the Superferry a partisan issue, They are like
“ambulance chasing lawyers” looking to politicize rather than compromise. If the Superferry
tontinues operating, we should praise this joint venture of how well government and business
can work together for a better future for Hawaii and its citizens. We need to expand our
economy with diversity in business and be less dependent on the military and tourism. For over
50 years, we have agreed that we must create a business-friendly climate for businesses to
flourish and profit in Hawaii. Our governor and legislators should stand tall and proud that the
Superferry represents a new beginning toward becoming a more business-friendly Hawaii. Don't
degenerate into partisan politics and point fingers at our governor for doing the right thing.
Stand with her and see this through, working out the kinks, guidelines of operation and dealing
with concerns. However, allow the Superferry to sail againl NOW!



Testimony: Super Ferry
October 23, 2007

Senators and Representatives:

Every State-Wide poll that has been taken regarding the Super Ferry has shown that the people of
this State want the Super Ferry. In fact, had you not received so many people asking you to help
the Supper Ferry you would not be here today! You were elected to represent the voice of the
people, not just the monopolies of this state or the special interest groups.

It is wrong to apply a law to a single vessel and not to every vessel. Does this legislature really
want to require every new cruise ship, freight ship or inter-island tug boat to do a Environmental
Assessment before they can operate? Law must be applied equally or there is no justice at all!

It is also wrong to allow monopolies to control inter-island shipping and transportation. This
state has protected a few at the expense of the people. Will the Super Ferry be the next business
to be run out to protect the few and rob the people?

This legislature welcomed the Super Ferry when they first approached the State. You provided
funds for the necessary dock improvements. If you had concerns about the environment then
you had an obligation to address it at that time. This legislature could have made the
Environmental Assessment a requirement for the funding, but you chose not to.

The action that has been taken against the Super Ferry is the greatest threat to our economic
future that has ever been presented. If the Super F erry is stopped no company will risk investing
here again. Hawaii already has the reputation as the most unfriendly business state. Why make it
worse?

Reasonable precautions that do not add to the cost of people using the Ferry is acceptable. It is
reasonable to require cars to be washed off before they leave an island. Not that this i required
when cars are placed in a container and shipped island to island. If you hand cuff the Ferry with
excessive requirements then it will fail and the results will be then same as if you did nothing!

The people have an opportunity with the Super Ferry to go to other islands to buy or sell goods,
to visit family without paying for the combined burden of car rentals and airfare. The economic
benefits are enormous, including greater competition so we can pay less for big ticket items and
expanded markets for our farmers and other businesses.

Those that initially hindered the operation of the Super Ferry by placing boats and surfers in front
of it showed no regard for the people on the Ferry or themselves. These were criminal acts that
could be defined as terrorism and those people should be treated as such.

Iask you to support the Super Ferry.

Task you to support the will of the people who placed you in office.

Regards,

David Myrick
Resident of Kailua-Kona, HI



October 18, 2007

Superferry Folly

To override two court decisions, both the State Supreme and lower court, and hold a
special session of the State Legislature to cater to arrogant SF (Superferry) owners, and
an uncaring State Government who REFUSED to protect our ‘aina and ocean by
requiring that the law be followed with an EIS (Environmental Impact Statement), is a
crime! Yet Kaua‘i people who felt “backed against the wall” by the cavalier attitude of
SF and the State going against the Supreme Court ruling are being chastised and accused
of lacking the Aloha Spirit for their practice of Aloha ‘Aina and for protecting their ‘aina
and homes on Kaua‘i. How hollow and meaningless this makes our traditional Hawaiian
value system (Aloha 'Aina) which is touted in the State 2050 Sustainability Plan.

One wonders how the decision to ignore an EIS for Superferry was made ONLY within
the Department of Transportation without consultation with the Attorney General or
Governor Lingle while the issue was in court. Is this a cover-up?

The Governor’s proposed “Unified Command” threatens protesters with a Coast Guard
flotilla -- this smacks of police state tactics. Those citizens who question and protest these
proceedings are further intimidated with the threat of child endangerment charges should
their surfer teenager end up as apart of the protest.

This SF gang and Governor Lingle will apparently go to any legal and extra legal lengths
to undermine Judge Cardoza and the State Supreme Court's prudent rulings.

There are those of us on the neighbor islands who believe the phrase “Keep the Country,
Country” is not just an idle phrase on a bumper sticker. We don’t want the urbanization,
concrete jungle and freeway traffic jams of ‘Oahu. Nor do we want our natural resources
pillaged like the three truck loads of river pohaku from ‘lao on Maui almost transported
by SF to ‘Oahu. A proper and thorough EIS from the beginning would have addressed
these issues and others that are sure to arise, and we would not be a divided citizenry on
the Superferry issue as we are today. “

The legistature is about to foolishly convene a special session to bail out SF and the
Governor, both of whom ignore the law written over 30 years ago (possibly before the
Governor moved here from the Mainland) to protect our environment, A Superferry CEO
has already stated they will not go slower then 37 knots (over 40 mph) which is twice as
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Aloha Kenekoa, Aloha Kakou,

Welcome Senators, Mahalo A Nui Loa, Thank you very much, for including and giving
the Big Island a chance to voice our mana’o (opinions), and concems., on the Ala Kai,
Superferry.

My name is Aunty Maile Mauhili, Kupuna of Hawaiian Ancestry, from Keaukaha, Hilo,
A2 hr. drive to Kona and made it a point not to miss this public hearing..

My kuleana (business) here is to speak in behalf of my ohana, friends, canoe clubs and
much more, we are in support (kokua) of the AlaKai, Wa’apa, Superferry. We know the
hurdles the AlaKai —superferry must meet, while waiting, we want to see it sail. We
humbly ask this body (Senators) to let it sail. Mahalo Ke Akua.

This is the best for the economy, jobs for people on each island, especially for our
kamali’i (children) , mo’opuna, grandchildren., cheaper traveling cost for people,
businesses, farmers, nursery flower growers and many more, make it a reality for the
people who need and wants it.

The controversy on the superferry has created a monster, by the protestors, lawyers,
environmentalist and those in favor not to see the AlaKai , superferry work. May I ask
WHY? Hearing from many, the lawyers don’t want the superferry here because they
have their own agenda, yea we can see that, a special interest, I scratch your back,
deal,we are not sleeping, we up , Maka’ala. If the AlaKai superferry stays, Youing
Brothers HECO, got a competitor and this no look too good for the business. We need
the superferry, Wa’apa, AlaKai, cheaper to send my Koa and non-Koa canoes to the outer
islands, Stopped sending my canoes off island, borrow from sister canoe clubs .
Watching the protestors on Kauai and Maui is nasty (pilau), majority of them is not local,
Not of our kind, a few is in there, followers, just like the overthrow of our preciousQueen
Liliuokalani, I’'m not racist or a hypocrite, I’'m a Native Hawaiian, fighting for what is
better for all ethnic people, regardless of who you are, and what you are. ﬂuy Aosed

My mana’o (opinion) on the four controversy , Kohola Whales, Invasive Species,
Hawaiian culture, and Traffic.

Whales-Kohola-What harm the AlaKai superferry to the whales, is it speed, no
propellers, other boats are more dangerous to the whales, the worst is people, inquisitive
and abusive, maha’oi and niele, they are more intelligent akamai than you lawyers
environmentalists , protestors, leave them alone, they are kapu, sacred, aumakua’s,
Protectors of the sea. Rest a sure the AlaKai superferry is not a threat to our aumakua.
The superferry can be an ocean classroom for our kamali’i children going on excursions
Study about the kai, island cliffs and valleys and much more for them to learn. Nahe

nahe, wonderful. e gedat

Hawaiian culture- How is the superferry damaging to the culture, people is the abusers.
How insulting readmme the restored Hawaiian kingdom age alii nui moi, big king king



Emund Silva.. What a joke, ho’opunipuni, lie, do you think we acknowledge you as an
alii, never, we speak for ourselves and not by you. This is damaging to my Hawaiian
culture, not the superferry. Mawi and Kauai people thinks other island people going to
their islands to ai’hue they worldly goods . so blame the superferry, get a life.

Invasive Species—It’s all here coqui frogs, miconia, goss, even that unidentified snake
found under the Kuhio Pier, they all came by Matson, HECO barge, passenger ships,
even planes, this is the big deal, not the superferry, Maka’ala wake up, we are.

Traffic—what a laugh, what traffic is the superferry going to create, its here,

To the lawyers, environmentalist, Sierra Club, to whom it may concern, stop the
accusations, threats, unfair tactics, disrespect. We have choices and the superferry is high
on the list. Respect.let=zas=all Ka Po’e Lahui, people of Hawaii, Senators, special friends,
Ho’opono, MAKE EVERYTHING RIGHT. For Hawaii Nei.

Mahalo A Nui Loa, for your patience and Aloha, Aloha Ke Akua, Mahalo Ke Akua

Me Ke Aloha Pumehana,
Aunty Maile Mauhili
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Superferry Folly

To override two court decisions, both the State Supreme and lower court, and hold a
special session of the State Legislature to cater to arrogant SF (Superferry) owners, and
an uncaring State Government who REFUSED to protect our ‘aina and ocean by
requiring that the law be followed with an EIS (Environmental Impact Statement), is a

“crime! Yet Kaua‘i people who felt “backed against the wall” by the cavalier attitude of
SF and the State going against the Supreme Court ruling are being chastised and accused
of lacking the Aloha Spirit for their practice of Aloha ‘Aina and for protecting their ‘aina
and homes on Kaua‘i. How hollow and meaningless this makes our traditional Hawaiian
value system (Aloha 'Aina) which is touted in the State 2050 Sustainability Plan.

One wonders how the decision to ignore an EIS for Superferry was made ONLY within
the Department of Transportation without consultation with the Attorney General or
Governor Lingle while the issue was in court. Is this a cover-up?

The Governor’s proposed “Unified Command” threatens protesters with a Coast Guard
flotilla -- this smacks of police state tactics. Those citizens who question and protest these
proceedings are further intimidated with the threat of child endangerment charges should
their surfer teenager end up as apart of the protest.

This SF gang and Governor Lingle will apparently go to any legal and extra legal lengths
to undermine Judge Cardoza and the State Supreme Court's prudent rulings.

There are those of us on the neighbor islands who believe the phrase “Keep the Country,
Country” is not just an idle phrase on a bumper sticker. We don’t want the urbanization,
concrete jungle and freeway traffic jams of ‘Oahu. Nor do we want our natural resources
pillaged like the three truck loads of river pohaku from ‘Tao on Mauj almost transported
by SF to ‘Oahu. A proper and thorough EIS from the beginning would have addressed
these issues and others that are sure to arise, and we would not be a divided citizenry on
the Superferry issue as we are today.

The legislature is about to foolishly convene a special session to bail out SF and the
Govemor, both of whom ignore the law written over 30 years ago (possibly before the
Governor moved here from the Mainland) to protect our environment. A Superferry CEO
has already stated they will not go slower then 37 knots (over 40 mph) which is twice as



My name is Kathleen Kuikahi, I am a 31 year resident of Kailua Kona, I am
married to a native Hawaiian.

Over the years of raising children here and being involved with youth
activities, I have spent countless hours fundraising to pay for off island
trips, part of those funds are used to rent vehicles to transport the youth to
various parts of the islands.

I also was involved with canoe racing and when our teams qualified to go
to states we always had to borrow canoes as our club did not have the
funds to ship our canoe plus rent vehicles.

The SuperFerry would solve this situation by allowing us to take our own
vehicles, canoes, and sports equipment etc without the fear of it not
making the barge schedule. And by saving monies by taking our own
vehicles and not renting vehicles as usually we need vans and vans are
hard to find that seat more than 5 people and luggage.

I know farmers and small business owners who would love to be able to
expand their market to outer islands but the cost of flying, shipping and
renting vehicles make it extremely costly and so they only do business here
on Hawaii

The cost of flying verses riding the SuperFerry most likely will be close to
the same, but to be able to take our own vehicles would be greatly helpful.
Plus it gives us an opportunity to sail on the ocean.

We used to have the Hydro foil that went In-between Island; I never got
the chance to ride it.

When I first arrived here we only had 1 traffic light, and one shopping
center. To do major shopping we drove to Hilo. Over time major
businesses (Costco, Walmart, Kmart, Lowe’s, and Home Depot) have
moved in to the West Hawaii area, each had the protesters grumbling
about the negative impact it would cause West Hawaii. We now can shop
here in our own area and Hilo comes to Kona side to shop now.



Please consider our side when you make your final decisions, we are the
silent majority who needs it.

I thank you for your time and for coming to West Hawaii to hear our side
too. I hope that everyone here providing testimony lives and works here
and did not fly in to our area to protest.

Mahalo & Aloha



Dixie Kaetsu
Managing Director

Harry Kim
Mayor

Barbara Kossow
Deputy Managing Director
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October 23, 2007

The Honorable Brian T. Taniguchi, Chair, and Members
Senate Committee on J udiciary and Labor

The Honorable J. Kalani English, Chair, and Members
Senate Committee on Transportation and International A ffairs

The Honorable Ron Menor, Chair, and Members
Senate Committee on Energy and Environment

SUBJECT: Informational Briefing - Testimony Related to the Superferry
October 23, 2007 at Kealakehe High School

Dear Chair Taniguchi, Chair English, Chair Menor, and Committee Members:

I would like to express a deep gratitude to this committee for trying to resolve a very difficult
situation. Along with this, I feel personal sadness and disappointment that we are in a
situation that has caused the polarization of people in this state, resulting even in
confrontations of hostility and unwillingness to listen. In a personal conversation held with
Mayor Bryan Baptiste this morning, it was discussed that without doubt, our greatest sadness
about what has been happening regarding the Superferry is the unwillingness of people to
listen and of behavior none should have to accept. It is in this context that you are truly
thanked for conducting statewide meetings. It is in this context that we thank all those
involved for conducting themselves in a manner we all should use in voicing positions of
differences, and this is of listening and talking.

On the issue of the Superferry, I believe that because of problems of past and limited means
for the transportation of people and goods between the islands, many of Hawai‘i wished for
and dreamt of a time when alternatives of travel between the islands would become possible.
Visions in my past even included fantasies of bridges between the islands. This was
especially at a time when ocean transportation alternatives were not deemed practical due to
problems of distance, time, rough seas, and technology. Many in Hawai‘i have lived through
past proposals of ferries, and an equal number of disappointments when paper proposals did
not materialize for various reasons. Many of Hawaii’s people still reacted with some
skepticism when the present Superferry proposal was presented, fearing it was just another
proposal. I do not believe I exaggerate when I tell of the joy of so many when this Superferry
proposal proved a reality with the presence of a real boat. This was so very obvious when the
Superferry was taken to neighbor islands for a show and tell. Now, because of the failure of
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complying with the EA/EIS requirements and other concermns, there is a risk that this
Superferry service will not become a reality.

It is ironic to note that of all the projects that I have come across during my term as Mayor
and even at Civil Defense, this is the one project that from the onset I felt was not for the
tourist, not for the rich, but truly for the benefit of Hawai‘i’s people. It is of irony that
believing this, this project is the one that is caught up in cries of “bad for Hawai‘i’s
environment and lifestyle.”

I do believe that alternate means of transportation between the islands are needed and good for
Hawai‘i’s people. Ido believe that Hawai‘i’s people should be provided alternate means of
transportation within the state, as is available in all other states and most countries. I do
believe that it is the responsibility of government to pursue this. Perhaps a very strong
personal feeling of this belief is due to vivid memories of problems of past due to reliance on
a single means of transportation. For our island State of Hawai‘i, this reliance on a single
means of transportation for people and some commerce should not be.

It is also known how difficult it must be to try to resolve the situation, especially in light of
the necessity of overriding the courts, and the strong sentiments expressed by many
questioning the wisdom of the legislature resolving this issue.

In light of these concerns, two points are emphasized here. First, it is believed that the entire
EAJEIS statutory requirement enacted by the legislature in the 1970s does not meet its intent,
and at a better time, a review should be made on how to make it better to achieve its goals. It
is believed that there are not many who deal with environmental assessments and
environmental impact statements who would not agree that some changes need to be made to
the process to make it better able to protect the environment, and address social and cultural
issues as it was intended to do. Second, I find myselfin a true dilemma because on the one
hand, I strongly support the Superferry and have a firm belief this is good for Hawai‘i. On the
other hand, it is realized that if special legislation is passed to allow it to operate while the
EAJEIS is under preparation, the perception will be that of politics overriding the legal
process.

However, it is with the strongest conviction that a ferry system would be beneficial for the
lifestyle of the majority of this state that I hope the Legislature, in its wisdom, can find a way
of addressing the reasonable concerns of endangerment to the environment and allow the ferry
to operate. I must say here of the taste of bitterness that I feel in asking for this, but the
bitterness of the loss of an alternate transportation for Hawai‘i’s people is even greater.

Thank you for listening, and thank you for trying to bring this very difficult situation to an
acceptable resolution.

Aloha,

Harry Kim
MAYOR
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