KAT BRADY * P.O. Box 37313 * Honolulu, Hawai'i 96837-0313

COMMITTEE ON JUDICIARY AND LABOR
Sen, Brian Taniguchi, Chair
Sen. Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Sen. J. Kalani English, Chair

Sen. Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Sent. Ron Menor, Chair

Sen. Gary Hooser, Vice Chair

Date: Wednesday, October 24, 2007

Time: 10:30am.

Place: State Capitol Auditorium

Aloha Chairs Taniguchi, English, & Menor!

My name is Kat Brady and | am testifying in my own behalf today.

A special session for the superferry is BAD public policy:

1 am absolutely opposed to this special session for a number of reasons,

First and foremost, | believe that it is a violation of the separation of powers. There are three branches
of government to ensure a system of checks and balances. It is dangerous for the legislature to interfere
with an active lawsuit and sets a very bad precedent, at best.

Second, it sends a terrible message to our people and our youth about respect for our laws. The courts
have ruled ~ an environmental impact statement MUST be done before the boat sails. How did the ferry
respond to this court ruling? They immediately advertised $5 fares and sailed in defiance of the court’s
ruling. Why let the superferry off the hook? They violated the law. They should be treated as anyone else
who breaks the law.

Third, this is the habitual response to a court decision the administration doesn’t like, Every time the
court rules contrary to the political agenda of the administration, the administration submits a bill to
change or circumvent the law. Bad legal advice has cost the taxpayers of Hawai'i plenty as govemment
officials were allowed to pursue losing cases for their own “intellectual interest’.

Fourth, holding a special session establishes a dangerous precedent. What will you say to the next
developer who asks that you “fix’ a court decision that is unfavorable to his/her proposed project? This
opens the door to many dangerous things,



Fifth, even contemplating weakening Chapter 343 - the environmental impaci stafement law - is an
affront. Decades ago, policymakers were wise enough to see that protecting Hawai'i's environment was
crucial to the life of her people. This law has served us well and has helped decisionmakers at state
agencies make more informed decisions about proposed projects. Everyone benefits when the impacts
are assessed. If a developer balks at looking at the potential impacts, that should be a red flag indicating
that mare analysis needs to be done

The Governor's actions have shown a total disregard for our community and our laws:

Agree or Shut Up: The administration’s actions in the superferry mess sent a strong message to the
people of Hawai'i saying that if you don't agree with them, vou have no voice in the matter. What is
going on when the Governor refuses to meet with her constituents?

One voice, right or wrong: The administration’s policy of ‘one voice” has gotten us into this mess. That
‘voice” was wrong, vet everyone lined up behind it, right or wrong. This is dangerous. The future of cur
state should be debated by many different voices, not a choir. This is precisely why people don’t want to
participate. They believe it's a done deal before it even starts. This session will confirm that if you bail
out the superferry.

Muzzled departments: The state has an obligation to analyze proposed projects. Each department has its
own expertise that is employed to make informed, intelligent, and important decisions that will shape
our future After asking several people from different departments why they were silent about the
problems inherent in approving the superferry project, someone finally admitted to me that they were
not permitted to comment on it

When the state fails to acl, the people do what needs to be done: When the people of Kaua'i jumped
into the water and lined the harbor to defend Kaua'i's precious resources, they were actually doing what
the state failed to do. They defended their resources when the state failed to do so.

Militaristic response: How did the administration handle the protests on Kaua'i? With a military
response, or as the Governor said, A UNIFIED COMMAND. This kind of militaristic response, in my
humbile opinion, is the earmark of a government that fears its people. As Dwight D, Eisenhower said,

“You deo not lead by hitting people over the head - that's assault, not leadership.”

I'will pass around two photographs that exhibit the shameful display of military force used to silence the
voices of the people the governor refused to hear. The pictures of the Coast Guard with their machine
guns unsheathed and marmed and the SWAT team at Nawiliwili harbor should make everyone cringe. |
stili can’t believe that this happened in Hawai'i and that this elected Jegislature is allowing our people to
be threatened.

Business is more imporiant than the people:

This session sends a message to the community that business is more important than people. Several
things of late should make you understand the pressure that is felt by residents on all islands. The poll
done by the Hawai'i Tourism Authority clearly showed that the people believe that Hawai'i is being run
for the tourists. The residents are not happy about this. This is something for the legislature to take very
seriously. Placating the superferry could be the straw that breaks the camel’s back. Having a business-
only attitude will eventaally be our downfall. Please understand the gravity of this situation. The
superferry has divided our islands. They have been regularly feeding that divide by their arrogance and
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disrespect for our people and environment. 1 was really hoping that the legislature would help to heal
the people from this awful rift. You still can. I hope you will.

The superferry has abused the Aloha Soirit law:

[85-7.5] The Aloha Spirit.

{a) The Aloha Spirit is the coordination of mind and heart within each person. It brings each person to
the Self, Each person must think and emote good feelings to others. In the contemplation and presence of
the life force, Aloha, the following unuhi lauld loa (free transiation) may be used:

Akahai, meaning kindness to be expressed with tenderness;

Lokeahi, meaning unity, to be expressed with harmony;

"Olu"oly, meaning agreeable, to be expressed with pleasantness;

Ha aha’a, meaning humility, to be expressed with modesty;

Ahonui, meaning patience, to be expressed with perseverance.

The superferry has not acted with akahai - kindness or tenderness.

The superferry has not brought lokahi unity or harmony, Instead they have brought strife, division, and
dishonesty to Hawai'i. They have ignited a firestorm and have taken no responsibility for that.

The superferry has not acted agreeably ~ they have ignored the concerns expressed by the people of our
islands and have instead used the media to diminish our laws and values.

The superferry has not acted with humility or modesty ~ they have been arrogant, defiant, and rude.
The superferry has no patience for Hawai'i's laws that protect our fragile environment.

The proposed legisiation unravels decades of enpvironmental profection:

Maui Circuit Judge Joseph Cardoza said his ruling was based on Chapter 343 of the staie's
environmental law which, he said, clearly states an environmental assessment must be done before a
project can proceed. In response to the argument the Superferry is no different from barges, cruise ships
or airplanes, Cardoza said the ferry is clearly a new technology and a new chapter in fransportation in
Hawai'l, (Source: Ociober 9, 2007 Honolulu Advertiser “Judge Rules Against Hawaii Superferry”)

Who else will want special favors? What can you say to them if you have already opened this door?

Good policymaking takes thoughtful deliberation amongst a diverse group to consider all ideas and
come up with the best of them, This is what creates sound public policy. Sound public policy is not about
politics. 1t is not about doing or receiving favors. It is about creating a legacy. It's about creating the
future for your children, their children, and their children’s children on down the line. Is this really the
legacy you want to leave? Careless destruction and disregard for our laws?

Hawai'i's reputation af risk;

I agree. Our reputation has been tarnished. People around the world can’t believe that Hawai'i has so
little regard for its environment. People from Tahiti and Moorea know the damage that has been done by
fast ferries in their areas. They want to help us understand that if we ignore environmental consequences
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it will be at our own peril. They know about invasive species. Their native forests have been decimated
by miconda. This is not an environmental threat. It is a sad environmental reality. Hawai'i is the
endangered species capitol of the world, why would we threaten what's left?

Why do we want to help a business like the superforry?

If the legislature is so interested in creating another form of inter-island transportation, why wasn’t the
department of transportation direcled to issue a request for proposals for ferry systems? The superferry
has exhibited a blatant disregard for Hawai'i laws. They have ignored the concerns of the people, which
they knew in 2003. They decided to play politics instead. They lost in court and are now trying to get you
fo create a special exception for them.,

Is this the kind of business that Hawai'i is open for? The superferry has threatened to pull out at every
step of the way if they didn't get what they want. Why should the state be held hostage by one business?
Why should we help a business that is so arrogant? There must be something that the public doesn’t
know about in this secret deal. What is it? You seem ready to mortgage our future, the least you can do is
tell us what is happening,

It's important to get to the bottom of this super-mess:

It is important that a full investigation be done to get to the bottom of this super-mess brought to us by
the administration. Please make sure that the reports from this investigation are open for public review.
It is imporfant that this investigation commence immediately. In the spirit of openness and transparency,
please unseal the records at the Public Utilities Commission so the public has access to this information.

The people of Hawai'i have spoken in the Sustainability 2050 poll:

The people made it clear that environmental protection is a priority, even if it costs more. How can the
legislature ignore this sentiment?

Don’t be fooled by the lyin’ kings:

It is obvious that the superferry has not been honest. They say that they must be able to sail while
conducting the environmental impact review because they can’t afford not to.

If they followed the law and did the environmental impact statement in 2003, they would have been
done by now. They rolled the dice instead and lost. The court is dispassionate; they just look at the facts
and the law and render a decision. They did. No sailing while the EIS is prepared. This is the law.

The newspapers reported that the superferry had to lay off workers, but did they lay off their high
priced lobbyists and spin doctors? Judging from their recent actions, I'd say not. This is another shibai.
1t's just like their drop dead date. Since 2003 there have been many, many, many dates by which they
‘needed their approval to operate’ or they were leaving Hawai'i. Please don't fall prey to this bullying
attitude. It sets a very bad example for our keiki.

The task force:

A thirteen member task force is shibai. The first 5 members are superferry cheerleaders - the one voice
crowd + the president of the superferry. The speaker of the house, whose son worked for the superferry
and is a big supporter, gets to pick 4 people, 1 from each county including at least one environmentalist,
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one person knowledgeable in Hawaiian culture, and one business person. So that is now 9 members of
the task force that support the superferry. Even if the senate picks 4 good people who are knowledgeable
and independent thinkers, those folks will be seriously oufnumbered. So the task force is meaningless, in
my humble opinion.

This is NOT AM EIS:

An EIS is a process, an analysis of the potential impacts of a project. How can one fully assess the
potential impacts while they are creating them? This is nuts. An EIS follows Chapter 343. THIS IS NOT
AN EIS. In my humble opinion, it is an EIP -~ ENVIRONMENTAL IMPACT PERVERSION. It turns
decades of environmental protection on its head. | fear that you don’t know really understand the depth
of what you are thinking of doing. You are taking an axe to the center beam of the house of
environmental profection and you are smashing that beam. You are weakening the entire structure and |
weep for your children.

It is so sad to see policymakers unravel decades of environmental protection. 1 think of your children
and theirs and it breaks my heart.

We need policymakers who respect our laws and our people’s concerns.

We need businesses in Hawai'i that want to follow the law. Businesses that care about the community.
We don’t need more arrogant people flaunting our laws and rurming over our people.

We need leadership, not a bail out bill for the superferry, to heal our communities from this hewa the

superferry has brought on. Please hear the people whose vision is more about legacy than convenience.
We are asking you to think about your children, and their children, and those yet to be borm.

PLEASE MODEL GOOD BEHAVIOR
BY SHOWING RESPECT FOR OUR LAWS

NO BILL

NO SPECIAL FAVORS

Mahalo for this opportunity to testify.
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76 North King Street, SBuite 203, Honollu, Hawai'l 86817
Phone: (808} 533-3454 * E-Mail: henry.lifecoftheland@gmail.com

COMMITTEE ON JUDICIARY AND LABCOH
Sen, Brian Taniguchi, Chalr
Sen. Clayton Hee, Vice Chair

COMMITTEE ON THANSPORTATION AND INTERNATIONAL AFFAIRS
Sen, J. Kalani English, Chair
Sen. Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Sen. Ron Menor, Chair
Sen. Gary Hooser, Vice Chair

Date: Wednesday, October 24, 2007
Time: 10:30 a.m.
Place: State Capitol Auditorium

Alohg Chairs Taniguchi, English, & Menor!

My name is Herry Curlis and { am the Executive Director and the Vice President for Consumer
Affairs at Life of the Land, Hawai'i's own environmental and community action group advocating
for the people and the "aina since 1970. Our mission is 10 preserve and protect the life of the
land through sustainabie land use and energy policies and to promote open government through
research, education, advocacy, and litigation.

Environmental impact Statements were adopied by a Govemnor's Executive Order in 1873 and
codified as HRS Chapter 343 in 1974. Foliowing the ConCon of 1978, the Legislature wrote a
"Findings and purpose,” codified as Chapter 343-1 "The legislature finds that the quality of
humanity’s environment is critical to humanity's well being ... The legislature further finds that
the process of reviewing environmental effects is desirable ... and public participation during the
review process benefits all parties involved and sociely as a whole. it is the purpose of this
chapter to establish a system of environmental review which will ensure that environmental
concerns are given appropriate consideration in decision making along with economic and
technical considerations.”

The Hawal'i Supreme Court ruled in Molokal Homesteaders Goop. Ass'n v. Cobb 83 H. 453,
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629 P.2d 1134 (1981) that the EIS law "contemplates consideration of secondary and
nonphysical aspects of proposal, including socio-economic consequences.”

On Aprii 3, 2003 the Senate proposed strengthening the EIS law 1o calch large projects which
had evaded environmental review: "the legislature finds that proposals for privately financed
wastewaler facilities, waste-to-energy facilities, landfilis, oil refineries, or power-genaragting
faciliies on private lands fall to trigger an environmential review under current law. Thus, this Act
specifically includes these types of proposed actions within the scope of chapter 343"

Fifty-four weeks later, on April 18, 2004, the bill passed final reading in both houses without any
opposition: 42-0 (House} 24-0 (Senate). During the final days of the 2004 Legislative session,
on May 5, Governor Lingle signed HB1284 SD1 CD1 into law as Act 55.

in the summer of 2003 Life of the Land altended a 2 hour mesting with John Garibaldi et al. LOL
Assistant Executive Director Kat Brady specifically discussed invasive species, and what is done
by the military to prevent thelr movement between islands. If was clear to us then that Mr.
Garibaldi intended 1o grease his way through the process rather than follow state law.

The compromise being suggested by proponents is that

* the ends justity the means (Superferry so critical how we get it is unimportant);

* laws are for most people but not for those who are politically connected;

* politics can and should override good science;

* hastily arrived at political decision should override careful iudicial analysis;

* because some ocean carriers existed prior to Chapter 343 being enacied, some ocean going
ships are small, and others have evaded writing an EIS, ergo, therefore the Superferry should
also be able to violate these laws.

Like we could tell a cop who stopped us for speeding and drunk driving, its really okay because
for years it was allowed, or the enforcement was spotty, or whatever.

If the state wants a Superferry it should put out a Request For Proposals with the requirements
that Applicants (1) want to protect environmental law; and (2) obey the law.

Mahzlo

Hanry Curtis
Executive Director
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Bruce Pleas

From: “Bruce Pleas” <hisurf3@hawail.rr.com>
To: <tgstimony@capitol. hawail.gov>
Sent: Tuesday, October 23, 2007 6:43 PM

Subject: Superferry testimony

" Relatingto SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight
Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo,

FROM: Brucc Pleas
PO Box 721, Waimea, Hawaii 96796
Tel (808} 337-9509!639~2850

isur3 1.0l

THE SENATE
THE TWENTY.FOURTII LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUJ DICIARY AND LLABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMVIITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani Fnglish, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary 1. Hooser, Vice Chair

MY POSITION:

ITHAVE ATTENDED ALL (5) OF THE SUPERFERRY MEETINGS ON KAUAI, HAVE
PRESENTED TESTIMONY AND ASKED QUESTIONS WITH MINIMAL RESPONSE
FROM BOTH THE DOT AND SUPERFERRY REPRESENTATIVES. ANY QUESTIONS
ABOUT AN EIS HAVE BEEN COMPLETELY PUT ASIDE WITH THE RESPONSE
FROM MR. FUKINAGA THAT "THE EIS ISSUE WILL NOT BE DISCUSSED AS IT
HAS BEEN DECIDED THAT NO EIS IS REQUIRED." THERE HAS ALSO BEEN NO
MOVEMENT FROM THE SUPERFERRY REPRESENTATIVES ON BRINGING THE
COUNTY INFRASTRUCTURE UP TO THE LEVELS REQUIRED FOR AN INCREASE
IN TRAFFIC TO THE NAWILIWILI AREA AND AT COUNTY PARKS.

I AM OPPOSED TO ANY SPECIAL SESSION TO PROVIDE AFTER THE FACT

10/23/2007
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LEGISLATION ON THE JUDICIAL DECISIONS ON THE ADMINISTRATIONS

ACTION NOT TO REQUIRE AN EIS FOR STATE EXPENDITURES ON THE
SUPERFERRY.

PLEASE UPHOLD THE TWQ JIDICTAT DECISIONS AND VOTENO TO ANY

SPECIAL SESSION BILL THAT WOULD ALLOW THE SUPERFERRY TO OPERATE
DURING AN EIS.

I am also asking along with many other people that you please honor the Court's decision to require an
Environmental Review of the IIDOT Ilarbor project BEFORE allowing the Superferry to operate. If
you pass this bill (which I would consider an illegal bill since it is an after the fact bill that is against the
principles of the checks and balances system that our democracy is based upon, once the Judicial
decision is rendered all the Legislative Branch can change is LAW for the future, not the past), please

include the 29 conditions proposed by the Maui delegation (based on the court testimony during the
recent trial.)

Msahalo,
Bruce Pleas

10/23/2007
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From: cindy <maiuhina@hawailantel.nat>
Subjeot:
Date: October 23, 2007 8:28:01 PM HST
Tor cindy <malubina®@hawaiiantel.net>

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorinm
Please distribute 35 copies to the Senators. Mahalo.

FROM: Cindy Granhokm M
3617 Keonlana Rd., Princeville X 96722
pnhina@hawatantelned :

Tel BOS-827-5023 Email my

THE SENATE -
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superfeiry to operate. [ you pass this bill, please Inciude the
29 condilons propossd by the Maui delegation (based on the court
testimony during the recent trial.)

One example of the 28 conditions: require that people disembarking are asked If they are camping and if
80, they must show a reservation and fee pald for the officlal campground. Senator Hemmings said in
response to this condition. no. People can camp wherever they want. Do the laws not apply to
residents from Oahu camping on Kauai? And H not, why not? Another: people cannot raki the natural
resources of outer Islands. Lisa Munger, attorney for Superfarry sald: no. Thase natural resources
belong to everyone, residents and visitors. So that means psopie shouid be able to load up their pickup
trucks with whatever they want and go home with R? This is wrong. The HSF will not have enough
inspectors to stop this practice. We will all suffer. Tourism, the most important economy to Hawail, will
suffer. Many tourists will not return if our environment Is destroyed and we are no different from
anywhere sise.

Please respect the decision of the Hawall Supreme Court and Maul Circuit Court — no Superferry until an
EIS Is performed.
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From: Cathy <radewindsia@hawallentsinet>
Subject:
Date: Ocipber 23, 2007 8:48:08 PM HST

BA‘I‘% ’Wedamday, theber 24, 2007 m lﬂ.mma
PLACE: Auditoriom
Piemmm%mpimtothc Swm:'s. Mahalo.

FROM: Culhy Groaboln i il -
ADDRESS: aia?ﬂhaﬂuun!hk,!ﬂmﬂaﬂﬁhiﬁ Sﬂﬂ&
Taephome: 8275023 Erpail: i e aife

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007
COMMITTER ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair
COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair
COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's dacision to requlre an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, pieage include the
26 conditions proposed by the Maui delegation (based on the court
teatimony during the racent trial}

I am one of the many residents of Kaus’'i who testifjied at the mesting on our island on Sunday,
Qotober Zl. I balieswve that the Superferry shsuld never have beon allowed to circumvent the laws
protescting cur savironment. The Supreme Court has ruled that this was an error, and we do nobt want
SUr Tepressntatives wo SVArturn our envirvonmental protections to help a private company. Governor
Lingle hes refused Lo hear our concenna and wa 4o not trust her to protect our islands from threats
like invasive speoles, thelt of our rescurces and whale strikes caused by a ship traveling three
times as fast as crulse ships. We alpo do not trust the Superfarry reprasentatives like azvornay
Liga Munger, who said that the pecpla from Oahu who £illed ¢heir trucks with rocks on MHani wars
allowed 4o take any of Maul‘s resoures, since Lthey belong to residents and visitors.

®arhapa the Supenfersy «ould be used to carry residents and visitors on fabu arcund that island. ¥we
do pot want it hare.
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Relating to SB 1 Rclating to Transportation

Requiring an Environmental Impact Statement, oversight Task force,
etc.

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Scastors. Mahalo.

FROM: David Mogilefsky
2751 Kanhale Strect
Kihei, Hawaii 96753

- 7 Fr
Phone 808-870-9436 Email: ManiSun@hawaiiantel.net

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

~Senstor Brizn T. Taniguchi, Chair
Senator Clayton Hee, Vice Chaly

“Senator J, Kalani Enghsh, Ckair
Senator Mike Gabbard, Vice Chair

Senator Ron Mener, C‘hair T
Senatgr Gary L. Hooser, Vice Chair

To the Hawaii Legislature:

You are proposing a blatant attack on democracy, and the constitutional

principle of separation of powers. You seem to want to eliminate the function of
the judicial branch in Hawalii, and just have legislative and cxecutive branches of

government.
Article 3, Section 1, of the Hawaii Constitution, which you all togk an
oath to yphold, says that the powers of the legislature must be consistent with
" the Constitution of the United States. The US Supreme Court ruled, in a case |

Page ) of 2
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21 1), that for a legisiative body to
overmle a ﬁnsi ,mdgmeat of the highﬁst court in the jurisdiction is a clear

violation of the constitutional principle of separation of powers.

The final judgment of the Hawaii Supreme Court was pot an injunction,
H just said that the Superferry Company has to proceed under our main
envirenmental law, HRS 343, That would set the pro;ect back, but would not
enjoin it from eventually happening. All it takes he Superfe :
for awhile is money,

The Maui court was forced to issuc an injunction because Superferry
Compauy refused to comply with the ﬁnal demsion of the Hwaii Supmme
Court. Superferry Company refused wit 1

project on hold.

Pass this legislation, and the Superferry Company, along with the Dept.
of Transportation, are just going tv end up back in court, possibly for years,
And, I believe the bottom line is that the conrts will not let you get away with
this. —~Because this is Americn, and the Kingdom and State of Hawaii — got some
communist bloc country back in the 50s.

David Moegilefsky
2751 Kauhale Street
Kihei, Hawaii 96753
(808)891-1602
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THE SENATE
THE TWENTY-FOURTH LEGISLATURE

COMMITTEE ON JUDICIARY Q
Senator Brian T. Taniguchi, Chair
Fax: 1.800.586.6659

Conceming: Hawaii Superferry
Reference: Wednesday, October 24, 2007 10:302m session

As Executive Director of Maui Tomorrow | strongly oppose the operation of
Hawail Superferry while it undergoes an Environmental Review. To allow
Superferry to operate during this process clearly violates unambiguous Hawaii
law.

I urge the Legislature not to pass this unconstitutional special legislation for one
single business. [f legislation is passed and Superferry is allowed {o begin
service, | feel compelled to ask for conditions to limif the speed at which this
vessel travels through Hawaiian waters, due to the high risk to humpback
whales, a federally protected endangered species.

This fast ferry is unlike any other in Hawaiian waters; traveling at speeds of over
38knots. The US Coast Guard classifies “high speed” vessels as any {raveling
over 32knots; most vessels in Hawaii, including cruise ships, barges, and
tankers, travel at maximum speeds of 20knots with average speeds much
slower than that.

As stated in 11 days of testimony by recognized whale experts before Judge
Cardoza, Superferry’s plan of reduce speeds of 25knots when traveling through
Sanctuary waters is clearly not slow enough.
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Extensive research shows that at 18knots whales strikes result in the animal's
death, NOAA recommends speeds of no more than 13knots when traveling
through humpback whale breeding areas.

Hawaii Superferry's proposed speed is unacceptable and should be limited to 13
knots when traveling through a national preserve for an endangered species;
please include this same 13 knot limitation to the first 10 miles of exits and
entrances to Honolulu, Kahului, Kawaihae, and Nawiliwili harbors.

The Supreme Court stated in its unanimous decision, "The Superferry presents
particular risks that are not borne by the existing methods of transportation.”
Piease don't abandon the protection of the environment to the same
administration that has been dedicated, for many years, to minimizing legitimate
concerns about the Superferry project. Consider these risks and their
consequences as you decide the fate of Hawaii Superferry and this state's
environmental future. Please add meaningful conditions to this bill.

Thank you.

irene Bowie/Maui Tomorrow Foundation, Inc.
PO Box 209, Makawao, HI 96768
808.268.0303

Submitted 10/23/07
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October 24, 2007
Senator Brian Taniguchi, Chair
Committee on Judiciary md Labor
Senator J. Kalan; Enghsh Chair’
Committee on sportation and International Affairs
Senator Ron Mehor, Chair
Committee on Energy and Environment

RB: Support for Hawaii Superferry
Chairs Taniguchi, English, Menor and Members of the Respective Committees on

Judiciary and L#bor, Transportation and International Affairs, and Energy and
Environment: ‘
The Building Industry Association of Hawail (BIA-Hawaii) expresses its strong

support for the Hawaii Superferry as an alternative means of transportation between

The Hawaii Supe

support of the Hawaii Superferry is offered with dus respect to the
imate decision on the requirements of the legisiation.

1727 Ciliingham Boulsvard, Honolhidu Mawsdl 88818
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Written Statement of
YUKANAGASHIMA
Executive Director &£ CEQ
Bigh Technology Development Corporation
before the
SENATE COMMITTEE ON ECONOMIC DEVELOPMENT & TAXATION
Wednesday October 24, 2007
130 PM
State Capitol, Conference Room 224
In consideration of
Pending Referral to EDT
SUBMITTING FOR CONSIDERATION AND CONFIRMATION TO THE BOARD OF
DIRECTORS OF THE HAWAII STRATEGIC DEVELOPMENT CORPORATION,

GUBERNATORIAL NOMINEE, DARREN T. KIMURA
FORATERM TO EXPIRE 6-30-2010

Chair Fukunaga, Vice Chair Espeyo, and Committee Members:

1t is my pleasure to support the appointment of Darmren Kimura 1o the Board of Directors
of the Hawaii Stategic Development Corporation (HSDC), a “sister” agency and strategic
oawnsive  narmer to the High Technology Development Corporation.
Mr. Kimura is founder and chairman of Sopogy, Inc.; 2 Hawaii company dedicated 10
D enabling the renewable energy economy by dramatically increasing energy production through
— widespread nse of its Concentrated Solar Power (CSP) technologies. Sopogy offers a cost-

effective method for producing electricity and by-products that include sieam, desalination,

Iasll

hydropen, absorption cooling and hot water heating. As head of Sopogy, Inc., a recipient of
;-

HTDC's statewide incubation services program, and occupant at the Manoa Innovation Cenger,
o

Mr. Kimura understands the needs of start up technology ventures. We are confident of his

ability 1o contribute to and grow Hawaii’s technology industry given his experience and

knowledge.

Thank you for the opportunity to submit testimony and | encourage your favorable vote

on his behalf.

ZBGD Woodlawn Diive, Suite 100, Moadiulu, Wi 06822 | Pha [30%) %3340 | fax. {808) 5383001 | info@liacorg | wwwildeon



THE SENATE
THE TWENTY-FOURTH LEGISLATURE

COMMITT N JUDI Y AND LABOR
Senator Brian T. Taniguchi, Chair

From: Richard Michaels, %‘Makena Road, Kihei, Hl 96753
(808) 879-9341

All the editorials in Honolulu praised the citizens of Maui for taking our
case to the courts and not to the water. “The law is the law,” they
said. “Don’t break the law to get your voice heard - let the courts
decide.”

Well, we did that. And the courts have decided. Despite our shallow
pockets compared to the State of Hawaii and the Hawaii Superferry,
we have won summary judgments from the State Supreme Court and
the 2™ Circuit Court. The State must do an environmental
assessment and the Superferry cannot operate until the assessment
is complete and accepied because it may do “irreparable harm.”

Ireparable harm. Unfixable.

That is why we do an EIS — to prevent :rteparable harm by ident’ifyang
impacts that may do irreparable harm and mmgatmg them BEFORE
the operation begins.

But now you are threatening to circumvent those rulings.



What kind of a message does that send?

How do we teach our children {o obey the law and respect the courts
if our government doesn't? How do we get them to obey speeding
laws and not use crack cocaine, not only because it is against the law
but because it will do them irreparable harm? What do we say to
thern when they retort that if the government doesn't obey its own
laws, why should 1?

And what would be the message you are sending to the people?
Damn the courts, full speed ahead?

Wouldn't you be saying that the courts don’t matter, leaving taking to
the water as the only successful way to actually stop the ferry?

So far Maui's residents have been calm, deferring to the legal system

for protection. But if you vote to nullify the courts’ decisions, you can

%nt on the peopie of Maui to find another way to have their voice
rd.

If you do the right thing, with a little patience, we can have it all -
environmental protection and the Superferry. We've managed to get

along just fine without it up till now - a liftle more time won't make any
difference.

But if you reject the court’s decision, this is a tragedy waiting to
happen.

KITV4 reported Sunday night that the state has already spent
$18,000 on riot gear. When someone is injured or killed it will be on
the heads of the legislators. 1t will be your responsibility if you set an

'exampte by saying the way to get what you want is to circumvent the
aw.

gt':; respect our courts. Enforce the law. Reject this illegal, ill-advised
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Sir,

| live in Honolulu for over 30 years. | have friends in different islands. When i go
to visit them, | have to travel by air and then | have to rent a vehicle to drive
around. It is very inconvenient and cost a lot of money. If we have the
Superferry running, we can take our own vehicle & take the Superferry. This will
save us a lot of money because we do not need to rent a car when we are on a
different isiand. It is very convenient. In Vancouver, they have to superferry and
a lot of people drive their vehicle on the ferry and that is very convenient.

Hawaii is very congested. We have no Sub-ways like Hong Kong & China. If we
have to go out of Honolulu, we have to go by air. This cost a lot of money and
not many people can afford that. Why can't the State government help the poor
citizens and give them something, such as the Superferry and keep it running|

Thankst
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Hawaii Farm Burean
F I D E A A T I O N
2343 Rose Street, Honolulu, HI 96819
Phone: (808) 848-2074; Neighbor Islands: 1-800-482-1272
Fax: (808) 848-1921; e-mail: info@hfbf.org

October 24, 2007

HEARING BEFORE THE
SENATE COMMITTEE ON JUDICIARY i
SENATE COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS /
SENATE COMMITTEE ON ENERGY AND ENVIRONMENT

TESTIMONY ON SUPERFERRY

My name is Alan Takemoto, Executive Director of the Hawaii Farm Bureau Federation.

We represent both the social and economic well being of about 1,600 farm family members
throughout the state.

The Hawaii Farm Bureau on behalf of its” member farmers, ranchers and farm
organizations strongly supports allowing the operation of the Super Ferry during the
completion of an EIS.

An overabundance of financial and personnel resources is not available in Hawaii,
Therefore, strategic decisions need to be made to address societal, environmental and
economic needs. We stzongly believe that the Super Ferry provides the first step towards
expanding interstate transportation capacity which has been determined to be in a critical
state,

We are very cognizant of the environmental risks associated with the Super Ferry, but
place them in perspective with the rest of the modcs of transportation. Data from the
Hawaii Department of Agriculture clearly indicates that the risks are greater from other
existing transportation systems. The nettle caterpillar moved between islands and there was
no Super Ferry. The volume of movement by these other systems are significantly greater
than the Super Ferry. Additionally we strongly believe intrastate commerce posses 2
greater risk to Hawail agriculture and ecosystem than interstate commerce. As such we
strongly oppose any redirection of resources from existing programs to Super Ferry, If
there is such a redirection it should only be done with a complete understanding of the
possible outcomes. It will be unreasonable to expect the Department to continue their
existing programs as well as significantly increase the level of scrutiny of Super Ferry.

The Super Ferry does offer alternatives in achieving Third Party Food Safety
requirements, Congested harbor and port facilities currently do not have the capacity to
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meet all of the conditions associated with Food Safety Certification. Loading a refrigerated
container at the storage warehouse without need to transfer at the harbors and again transfer
at the destination, reduces exposure of produce to the outside environment, These factors
are critical in determining perishability of produce and ultimately food safety. Produce
exposed to ambient temperatures of significant periods of time have a greater risk of
increased pathogen loading then those kept under refrigerated conditions. A sigificant
problem is also the “sweating” of produce as they are exposed to cold, then warm
temperatares in multiple cycles. Rotting of this “wet” produce is greatly enhanced. Good
transportation systems are critical components to reaching the States® goal of
increased self sufficiency and sustainability,

Education of those using the Superferry should be of high priority, Thereisa
responsibility sssociated with the privilege of having access to this transportation
alternative. We respectfully urge a timely decision on this matter that will benefit Hawaii,
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FAX to Capitol Senate Session (1-800-586-6659)
Relating to 8B 1 Relating te Transportation
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DATE: Wednesday, ﬁetoberzd, 2007 TIME: 10:30am
PLACE: Auditorivm

Please distribute 35 copies to the Semators. Mahalo.

FROM: Warren 8. Shibuya
35 Kulamanu Circle

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
: Senator J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

ON: Please honor both Court's decisions reguiring an
Environmental Review of the HDOT Harbor project, including review of
Kahului Harbor) BEFORE allowing the Superferry to operate, Concurrent
EA/EIS review and Superferry operating is unacceptable due to
“irreparable harm!”

Move to dismiss and avoid further contentious Court actions, added State

Htigating costs and increasing public distrust and disgust with State
leaders and lJawmakers!

1i you pass this bill, please include the 29 conditions proposed by the Maui
delegation (based on the Court testimony during the recent trial).
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Victor Peﬂegrina

: "Jictor Pellegring® <hpoksmaui@hawail.rr.com>
f?;nm <HouseRecord@Capitol.hawail.gov>
Sent: Tuesday, October 23, 2007 11 18 PM i
Subject:  Vilctor Pellegring, Owner, Noho'ana Kalo Farm - May

Environmental Impact
HE 1 Relating to Transportation Requiring an
Relating f0 Stagtement, oversight Task force, etc.

DATE: Thursday, October 25, 2007
TIME: 9:00am
PLACE: Auditorium
Please distribute copies to the House members. Mahalo.

FROM: Victor Pellegrino

P.O. Box 967
Wailuku, HI 26793
808-242-4642 ;;

_x___ (Your Signature: Victor Pellagrm
booksmaui@,

HOUSE OF REPRESENTATIVES

THE TWENTY-FOURTH LEGISLATURE /¢ ~2.9 *"7
SECOND SPECIAL SESSION OF 2007

. COMMITTEE ON
RANSPORTATION

Rep. Joseph M. Souki, Chair
Rep. Scott Y. th‘lt?hrmota, Vice

COMMITTEE. ON FINANCE

Rep. Marcus R. Oshiro, Chair
Rep. Marilyn B. Lee, Vice Chair

I am a kalo farmer in Waikpu. We are the only kalo farmers in Waikapu,
which in 1865 had 1,800 lo’i kalo. We are restoring 12 l0'i kalo that date
back
to before 1800. These are the only lo’i kalo in Waikapu.

We are constantly vigilant about pratectmg our kalo, our way of life,

and our livelihood. Invasive species can bring utter destruction to
our farm.

Please honor the Court's decision to require an Environmental Review of
the

N0
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HDOT Harbor project BEFORE allowing the Superferry to operate. Please

follow the law so that my children and grandchildren will be proud owners

of my farm and know that it was made safe by ensuring the enviornmental

protection necessary. In addition, doing so will be living proof that the law

is more important than our current encomical situation. If we do not protect
our environment, what then will happen to our "economy?"

You are the lawmakers...not the lawbreakers. You have heard from
testifiers
from three islands and Judge J. Carcoza. We have done what is right.
Now it is time for you to honor all islands with respect and dignity for the
‘ law.
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For hearing: October 24, 2007  Auditorium

Committee on Judiciary and Labor
Committee on Transportation and International Affairs
Committee on Energy and Environment

Attention Senators:
Re: Legislation on SuperFerry

1 amn so frostrated in watching what is taking place in our state. We all should be
erobarrassed over this and wonder if any future progress could fake place. The whole
country is watching this fiasco, while each branch of the government is poirting fingers
at every other branch and placing the blame. .

Senators that wanted to see this wonderful mode of transportation take place, and signed
a resolution in 2004, are now claiming it’s a bad idea to proceed. Why??

How can we lose this traveling option for those that are disabled, ili, or have other
problems that make air travel extremely difficult?

My husband and I were looking forward to trave] to Maui and Kauai on the SuperFery,
After watching the protesters and their complaints about travelers coming their way, we
now have no desire to spend our money on those islands,

How can you ask one boat to follow one set of rules, while the rest have not been asked
1o do anything like this. What about the barges? What about ships that travel with
containers on board? What about the large ships that travel from islend to island with
massive amount of tourists on ther? What abom the boats that specifically go out on
whale watching towrs? Most damage to marine life seems to be with being struck by a
propeller. The SuperFerry doesn’t have any propellers,

Vcertainly hope that you can complete legislation that allows this company to start dving
business here. They have already bent over backwards in trying to show all of us their
Aloha, We should do the same, and not lose this opportunity.

. |
‘W W&%
Marian Grey
243 Ainahou Street
Honolulu, HT 96825

808) 395-3940
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Relating to SB 1 Relating to Transportation Reguiring an Environmental Impact
Statement, oversight Task force, ete.

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium ‘
Please distribute 35 copies to the Senators. Mahalo.

Nikki Karen Stange

N
‘\) é&l wjﬁ«
5296 B Lower Haneapulanl Road
Lahaina, Hl 96761

Email: nikkistange@yahoo.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
~ Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

Dear State Legisiators,

Please protect your public's interest from irreparable harm!
Do not allow the Superferry to operate until an EA is completed and mitigation
measures are in place to protect the public's interest.

Please honor the Court's decision to require an Environmental Review of the HDOT
Harbor project BEFORE allowing the Superferry to operate. [f you pass this bill,
please include the 29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

| do not support further legislation that supports a bad administrative decision.
Please stop this illegal activity!
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Don't let the Superferry sail without an EA!

What good is an EA after the HSF has already caused irreparable harm?
...Dead whales, coqui frogs, fire ants, invasive species, damage to our natural
resources, traffic problems, etc...

We have already seen exploifive activities — the attempted theft of imu stones -~ related
to the Superferry.

The public’s interest is not served by allowing the HSF to operate without following the
law and completing an EA.

Our voices deserve to be heard]

The outer island people spoke and they were ignored,
The County Councils spoke and they were ignored.

The Court spoke and this decision is now being ignored?!

Circuit Judge Joseph Cardoza stopped operations until the assessment is done.

Please do the right thing and abide by Judge Joseph Cardoza's decision!
Please protect your public’s interest from irreparable harm!

Maiama Pono,

Nikki Karen Stange

§206 B Lower Honoapiilani Road
Lahaina, Hl 96761
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FAX to Capitol Senate Session (1-800-586-6659)
Relating to SB 1 Relating to Transportation
RM%WMMWW?MMM

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium

FROM: Warren S, Shibuya
35 Kulamanu Circle
Kula Maui, HI 96790-8273
Email: ObiShibuya@Hawaiiantel.net

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON 'I‘RAN§PGRTATION AND INTERNATIONAL AFFAIRS
: Senator J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor both Court's decisions requiring an
Environmental Review of the HDOT Harbor project, including review of
Kahului Harbor) BEFORE allowing the Superferry to operate. Concurrent
EA/EIS review and Superferry operating is unacceptable due to
“jrreparable harm!”

Move to dismiss and avoid further contentious Court actions, added State

mmmmmmgmmmmmmm
leaders and Jawmakers!

If you pass this bill, please include the 29 conditions proposed by the Maui
delegation (based on the Court testimony during the recent trial).
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Relating 10 SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task force, etc,
DATE: Wednesday, Gctober 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copi&s to the Senators. Mahalo,

MF&,}} Qe Mikioi Pl

Tel T¥1 -OP9L.  Email__maui reo€el & Yoo Cot,
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair.

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator 1. Kalani English, Chair
Senstor Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair '

Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision o require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial)

Please do not let the Superferry run against 2 courts rulings. If this
business is so right for the islands, it can wait and do the Tight thing. Itis
not our faults that the Lingle administration tried to illegally pass this
through without abiding by the environmental laws. Do not be a part of a
legacy that you will not be proud of. Do what is right.

Thank you for your time,
David Fonseca
808-281-0092
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Refating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, elc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies 0 the Senators. Mahalo.

FrOM: Faren Wibliamngan)
MyAddress q{it!’ M;ﬂ:ﬂ)i ,PL
Tel 215253 Email_Mau i proped£ySeatin & Y sirda o
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian 7. Taniguchi, Chair
Senator Clayion Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Sensror Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair
MY POSITION: Piease honor the Court's decision {o require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Supetferry to operate. If you pass this bili, please include the
29 conditions proposed by the Maui delegation (based on the court
festimony during the recent trial.)

-~

The Superferry needs to abide by the law like any other business on the

; islands. There is no reason that they should have any special privileges. It is )
very unfortunate that Linda Lingle has drug you, the legislature into her

\\ little mess. Please do not support this injustice. /

Thank you for your time,
Karen Williamson R (5)
B08-281-5253
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Relating to SB 1 Relating to Transportation

Requiring an Environmental Tmpact Statement, oversight Task force, etc.
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

From Kawika Fonseca, 466 Mikioi Pl. Kihei Hi,. 96753

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
. Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair
MY POSITION: Please honor the Court’s decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. if you pass this bill, please include he
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Please do not let the Superferry run against 2 courts rulings. I am an 18 year
old Maui resident, I am so surprised that this is how government is run!

Isn’t this illegal??? Why would those courts be in place if it was the
legislatures job to let the courts make their rulings and then override
them???

My mom wants me to register to vote, it looks to me like there is no point in
voting if the government is crooked like this. Do not be a part of a legacy
that you will not be proud of. Do what is pono.

Thank you for your time,
Kawika Fonseca
808- 344.2925

MVM
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Releting to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task force, eic,
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahaslo,

FROM:  Oh Wi
My Address %a: Micioi Pl Kihed HI 6753
Tel ANl 945 & Email

THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
. Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ren Menor, Chair
Senator Gary L. Hooser, Vice Chair
MY POSITION: Piease honor the Courl's decision fo require an

Environmental Review of the HDOT Harbor project BEFORE alfowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the count
testimony during the recent trial.)

Please do not let the Superferry run against 2 courts rulings. 1am 21 years
old, in school we learned about abiding the law. If this is how government
is run, I don’t want to be a part of it! My mom wants me to register to vote,
it looks to me like there is no point in voting if the government is crooked
like this. If this business is so right for the islands, it can wait and do the
right thing. It is not our fauits that the Lingle administration tried to
illegally pass this through without abiding by the environmental laws. Do
not be a part of a legacy that you will not be proud of. Do what is right.

Thark you for your time,
Shayana Williamson
808- 276-5958



Relating to SB 1 Relating to Transportation

Requiring an Environmental Tmpact Statement, oversight Task force, etc.
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies 1o the Senators. Mahalo,

From Kevin Williamson 1538 Alaniu Pl Kihei HIL. 96753
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J, Kalani English, Chair
Sepator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Sepator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court’s decision to require an
Environmental Review of the HDOT Marbor project BEFORE allowing
the Superferry to operate. if you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Please do not let the Superferry run against 2 courts rulings. The people of
Maui and Xanai are so angry. Do you wonder why? Please understand and
take it to heart what the judges ruled.

Thank vou for your time,

Kevin Williamson

808- 879-3717
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Relating to SB | Relating to Transportation

Requiring an Eavironmental Impact Statement, oversight Task force, etc.
DATE: Wednesday, Octoher 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies to the Senators, Mahalo.

rrom: Joavid Fonseen
Tel ¥t 9L Emall _mawi c00€el & Yohod Cote,
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clavion Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Sepator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senstor Ron Menor, Chair

Semator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superfenry to operate. If you pass this bill, please include the
285 conditions proposed by the Maui delegation (based on the court
testimony during the recent irial)

Please do not let the Superferry run against 2 courts rulings. If this
business is so right for the 1slands, it can wait and do the right thing. Itis
not our faults that the Lingle administration tried to illegally pass this
through without abiding by the environmental laws. Do not be a part of a
legacy that you will not be proud of. Do what is right.

Thank you for your time,
David Fonseca
808-281-0092
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Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task force, ete.
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies 10 the Senators. Mahalo,

From Kawika Fonseca, 466 Mikioi P1. Kihei Hi,. 96753
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Semator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Semator J. Kalani English, Chair
“ Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision fo require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maul delegation (based on the court
testimony during the recent trial.)

Please do not let the Superferry run against 2 courts rulings. Iam an 18 year
old Maui resident, I am so surprised that this is how government is run!

Isn’t this illegal??? Why would those courts be in place if it was the
legislatures job to let the courts make their rulings and then override
them?77

My mom wants me 10 register to vote, it looks to me like there is no point in
voting if the government is crooked like this. Do not be a part of a legacy
that you will not be proud of. Do what is pono.

Thank you for your time,
Kawika Fonseca
808-344-2925

WM
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Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task force, etc.
DATE: Wednesday, October 24, 2007 TIME: 10;30am

PLACE: Auditorium '

Please distribute 35 copies to the Senators. Mahalo.

From Kevin Williamson 1538 Alaniu PL Kihei H1. 96753
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair '
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
28 conditions proposed by the Maui delegation (based on the court
estimony during the recent trial.}

Please do not let the Superferry run against 2 courts rulings. The people of
Maui and Kauai are so angry. Do you wonder why? Please understand and
take it to heart what the judges ruled.

Thank you for your time,

Kevin Williamson

808- 879-3717



i W FNF T
ASA L e S Edms DI ENPAL SEIE T ¥ HIISRAR E PR R

Relating to SB 1 Relating to Transportation

Requiring an Eavironmental Impact Statement, oversight Task force, etc,
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies to the Senstors. Mzhalo.,

rom: Touwvid Fonseen
i},f’d&;s e Mikioi )

Tel 2¥1 -809L.  Email __maw redel & Yoboo Cote,
THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T, Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision o require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. i you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Please do not let the Superferry run against 2 courts rulings. If this
business is so right for the i8lands, it can wait and do theTight thing. Itis
not our faults that the Lingle administration tried to illegally pass this
through without abiding by the environmental laws. Do not be a part of a
legacy that you will not be proud of. Do what is right.

Thank you for your time,
David Fonseca
808-281-0092
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FROM: LAWRENCE J. HOLBROOK, 40508 KEANU ST., HONOLULU,
H1 96816, PHONE: B08-735-8426, FAX: 808-735-8429

TO: COMMITTEE ON HUMAN SERVICES AND PUBLIC HOUSING

RE: COMMISSION ON THE STATUS OF WOMEN,
GUBERNATORIAL NOMINEE, OPPOSITION TO

DATE: THURSDAY, OCTOBER 25, 2007, 4:00PM

PLACE: - STATE CAPITOL CONFERENCE RM 016

I testify that no person needs to be considered or confirmed for
the Commission on the Status of Women. While I can say naught for
or against the current nominee, Elena M.H. Cabatu, I can say, from
personal experience, that women in Hawail are no longer
disadvantaged In any way and this commission Is superfiuous to the
needs of Hawaii and its citizens today.

This commission has no currently published data on women in
Hawall and Its list of resources appearing on its current web site (at
http://www.hawaii.gov/hscsw/) Is duplicated by most soclal services
orggnizatlons that benefit wonien, men, and familles.

Further, women in Hawaii today enjoy a status far superior to
their male counterparts and women have expioited, through financial
incentives and from activist wcrhea‘s advocates, numerous programs
and entitlements that have led to a paradoxical deterioration of
families that Hawall has sought to preserve by empowering women in

the first place. Hawali Is the top Single Mom's State In the U.S.A.

Of the Commiission's stated goals:

Pglofs
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Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, Oversight Task Force,
etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium

Piease distribute 35 copies to the Senators. Mahalo.
From: Emily Burt N L M
PO Box 810 .

Honaunau Hi 96726
Telephone (808) 328-0121
Email eeburt@earthlink.net

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND tNTERNATiONAL AFFAIRS
Senator J. Kalan! English, Chalr
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chalr _
Senator Gary L. Hooser, Vice Chalr

NO EIS? NO SUPERFERRY!!!!H11

This special session if it results in allowing the superferry to run without
praper PRIOR enviranmental review will destroy all confidence in law and
procedure in Hawaii government, It will send the repeated signal (same
as Hokulia) to all who would do business in Hawaii. Enough money,
encugh bully tactics and the lawmakers roll over and write laws for you.
This action will attract scoundrel developers to Hawaii rather than
conservative, caring developers that actually make their projects fit
Hawaii, Please EIS first, Ferry laters.
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From: Judith Mancini <jdusty@hawail. ir.come

Subject: Superferry
Dste: October 24, 2007 4.50:37 AM HST
To: Hawai'i State Legislature

Relating to SB 1 Relnting to Transporiation
Requiring an Environmental Irapact Statement, oversight Task force, ete.

DATE: Wednesday, October 24,2007  TIME: 10:30am
PLACE: Auditoriom
Please distribute 35 copies to the Senators. Mahalo.

FROM: Judith Maneini {Your Signitore)

35 Akes Place , Kula HE 96790
Tel _B808-878-6081 Email : jdusty@hawail.rr.com
THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Claytoil Hee, Vice Chair

COMMITTEE ON TRANSFORTATION AND INTERNATIONAL AFFAIRS
Senetor 4. Kalani Enplish, Chair

Sepator Mike Gahbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Seantor Roa Meaor, Chair
Senstor Gary L. Honser, Vice Chair

¥y POSITION:

PAGE Bl

My original position on this issue was one of resignation and nautrality. | would have adjusted 1o accommodate the majosity. As|
watched how this event unfolded, it bacame tlear to me that the State administration and the DOT have made a stupld i istake. The
arrogance and inflexibility demoenstrated is putrageous. We are no longer talking about a bost. The ioss of forty milllon doflars Is
minizcule tompared with what we, the peaple of Hawaf, are aboiit to lose., We are talking about & fundamental loss in the
democratic systum. Please honor your commitment ag an electod official to de what is right. Hawal'l aiready has one of the Jowest

voter turn outs in the nation. Could this be related to a sense that the systern Is so corrupt that it no longer matlers what one thinks?

E milama pono! Uphold the law and aliow the Court's decision to requirg an envirorsnontal review of the HDOT Harbor
project BEFORE allowing the Supsrierry to operate. In the svent that the court's ruling is overturned, please include the 29

sonditions proposad by the Maui dejegation.
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, efe.

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Cynthia Punihaole Kennedy
73-4310 Mamalahoa Hwy
JKailua Kona, HI 96740

808 895-1010 Email: cpunihacle@hawaiiantel.net _

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

CcO ON 1 Y
Senator Brian T. Taniguehi, Chair
Senator Clayton Hee, Vice Chair

Senetor 3. Kaland Fnglish, Chair
Senator Mike Gabbard, Vice Chair

Semtor Rﬂa Menor, Chair
" Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Comt's and our Hawai'i County Council’s decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing the Superferry to operate. I
am in opposition to the bill that will permit the interisland superferry service in Hawai'i while an
environmental impact statement is being conducted. Our legislature should adhere by the
environmental laws that have been established and not circumvent them for a special interest, In the
long run, I believe that the guidelines established by an EIS will define the roles and responsibilities for
the business and will protect our “aina, our people and our furure generations. Please donotsetra
precedent that we will all regret for years to come. Doing an EIS first is the the pono way.

* If'you do pass this bill please include the 29 conditions proposed by the Maui delegation (based on the
court testimony during the recent trial.)

1t is very simple:

T reat us with respect, and we will show you the same. Obcg our laws, and you're welcome to

do business here.

7 o
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FROM : DESIGN SCULPTURE IN WOOD PHONE NO. : 619 283 3406 Oct. 24 2087 18:85AM P1

Relating to SB 1 Relating to Transpeortation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24,2007 TIME: 10:30am

PLACE: Aunditoriam
Please distribute 35 copies to the Senators. Mahalo.

FROM: Joanne Vasquez .W&&_Q_
199 Uakoko PI Haiku Hi 976708

Tel 808-269-2743 '

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007
COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair
COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kakani English, Chair
Senator Mike Gabbard, Vice Chair
COMMITTEE ON ENERGY AND ENVIRGMM
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair
MY POSITION: Please honor the Courtf's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the

29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)
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Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task
force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

-y
FROM: Katy Rose, (&
PO Box 1459, Hanalei, HI 56714
Tel 808-346-7011 Email: kirose@earthlink.nct

THE SENATE

THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senatqr Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Rop Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION:

No Superferry without an independent EIS firstl The Superferry
MUST NOT be allowed to transport Stryker Brigade vehicles.

People WILL blockade the boat if it returns. Thank you for listening
to neighbor island concerns.
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N\ Sierra Club

| Hawai'i Chapter
) } PO Box 2577, Honolulu, Hi 28803
* & B0B55B.6616 hawailchapter@slemaciub.org

SENATE COMMITTEE ON JUDICIARY AND LABOR
SENATE COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
SENATE COMMITTEE ON ENERGY AND ENVIRONMENT
October 24" 2007, 10:30 AM.

TESTIMONY IN STRONG OPPOSITION TO DRAFT SENATE MEASURE
ALLOWING OPERATION OF SUPERFERRY BEFORE COMPLETION OF COURT-
ORDERED ENVIRONMENTAL REVIEW

Chairs Taniguéhi, English, and Menor and members of the Commitices:

The Sierra Club, Hawai'i Chapter, with over 5500 dues paying members statewide, is strongly
opposed to the draft measure that would allow the Superferry to begin operations prior to
completion of the required environmental review. The measure before you is uniair, sets a
dangerous precedent, damages Hawail's three-decade old environmental protection act, and .
may expose Hawaii's fragile environment to ireparable harms,

As you saw and heard at your public hearings on the neighbor islands this week, Hawai'i
residents have significant concerns not only about the environmental impact of the Superferry,
but also the decision process—both by the Superferry and the Lingle Administration—
involving this new transportation mode. The bill being considered today does nothing to
address those concerns; rather, passage of the bill would likely further inflame the situation.

The driving force behind this special session is the threat that Superferry will leave the state
unless they are given a special privilege to begin operation before complying with Hawail's
keystone environmental law. We hope this threat does not compel you, The Superferry
venture is backed by significant wealth. They have threatened to leave before when
confronted with the prospect of environmental review. In fact, approximately two years ago
they testified before a Senate committee that they may leave if a bill to require an
environmental impact statement were passed. We ask Commiitee members to remember that
Superferry is not the *victim” in this case—Superferry, with the aid of the Lingle Administration,
knowingly disregarded our environmental law. What is needed now is a little patience while
the environmental review is completed and proper mitigation put into place.

~ While many support interisland fefry service, most want to be sure our environment and
communities are properly protected—that's why your predecessors enacted our
environmental review law. Hawaii's unique environment and deep community values demand
that sustainability be put before mere expediency. Further discussion of these issues follow.

State policy — particularly policies regarding sustainability -~ should be
prospective and not reactive for a single beneficiary.

Hawali's Environmental Protection Act was passed over three decades ago by legislators with

the foresight to recognize the need for proactive planning o protect communities and increase
sustainability. it has served Hawaii's environment and communities well — when it is followed.

@R“"‘Wl’dc"”’f”i Jeff Mikulina, Director



FAMIE \"TOV ) &7 —TFIUT WM L% UOL LUYS USRI LOIUD AN MDD rage £ orv >
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When a company chooses to ignore the environmental review law, they must go back and
comply with its requirements before their proposed project can begin. Violators must change
their actions to comport with our laws; we should not change our laws to comport with their
behavior. -

Changing the rules of the game midstream is not only a poor basis for public policy, it is unfair
to plaintifis who successiully upheld Hawaii's law. The fact of the matter is the Sierra Club has
been seeking resolution to this issue for years. It is unfortunate that Superferry and the Lingle
Administration didn’t complete an environmental review of Superferry years ago as required
by law. it was three years ago (2004) that the Sierra Club asked Superferry and the Lingle
Administration to complete an environmental review of the Superferry, Two years ago, the
Sierra Club filed suit with co-plaintiffs Maui Tomorrow and Kahului Harbor Coalition, asking
that they comply with the law. Unknown environmental and public safsty risks, concerned

neighbor island communities, and a clear reading of the law demanded it. The review would
have occurred while other planning proceeded.

Amending state law for a single beneficiary is uniair and sets a dangerous
precedent.

Hawai'i has had its environmental review law for nearly 30 years. It is a process that has been
tested time and time again—and it works. Because of the law, Hawai'i is better planned,
cleaner, and more beautiful. Opening up the statute to manipulate it for a particular outcome is
bad policy. It sets a bad example of the malleability of our state laws. If the legislature carves
out a unique exemption for Superferry, other businesses may also be inclined to “roll the dice”
and flout Hawail’s laws, only to later seek a statutory exemption if they are taken to task.
Similarly, other businesses or agencies may seek exemptions from other statutes with the

- precedent set through this bill. Such requests may place a greater burden on the legislature
as they reexamine the merits of each statute as it applies to each unigue business interest.
Companies who wish to do business in Hawai'i need to conform their conduct to our laws; we
shouldn’t conform our laws to their conduct.

What type of message does this send to companies who played by the rules and satisfied the
requirements of Hawaii's environmental law? That some businesses are more deserving of
special treatment?

The intent of our environmental review law is quite clear—to ask tough questions and disclose
impacts of actions using state land or money. Fear of losing a business interest because they
are unwilling to comply with state environmental laws in a timely manner Is poor basis for a
policy decision.

The Superferry has significant environmental impacts that must be disclosed
and addressed before operations begin.

The unintended consequences of not complying with our environmental review law could be
great. The spread of certain invasive species — which Superferry may facilitate — may
dramatically reduce the ability of some native species to survive. The recently retired
Superintendent of Haleakala Nation Park, Donald Reese, wrote in a February 2005 letter:
“Some current special concerns for interisiand transport relevant to Haleakala National Park
include little fire ant (Wasmannia auropunctata}, nettle caterpiliar (Darnap pallivitta), glassy-
winged sharpshooter {Homolodisca coagulata), Himalayan raspberry (Rubus ellipticus),
Malabar melastome (Melastoma candidum) and fountain grass {Pennisetum setaceum).
These are just a few of many species already present on other islands that NPS is concerned
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about.” He went on: “Because the Superferry may have serious impacts to Haleakala National
Park and numerous endangered species, the National Park Service requests that an
Environmental Impact Statement be prepared for this project.”

The high-speed vessel operation itself may pose a threat to the marine mammals. Travsling at
25 knots through known whale calving areas may make riders sick in more ways than one.
Chris Yaties, head of NOAA's Protected Resources Division in the Islands, has said that itis
the high-speed collisions that appear 10 cause the most damage. "There are studies that show
that the speed of the vessel makes a big difference in the severity of the injury,” Yates said.
Environmental reviews are used to fix problems before they oceur. They don't just look at
wildlife but at social consequences such as unbearable traffic, curtailment of traditional
Hawalian activities, and costly fre%ght increases to small businesses. What are the best ways
to minimize harm to Hawaii's unique environment and communities? That's what we'll learn
with an environmental review. Ultimately, the review process produces a better outcome for all
involved, island-style.

Further, Superferry may add significantly to Hawaii's greenhouse gas emissions. Initial
analyses of publicly available data suggests that due to the Superferry's design, propulsion
choice, and high speed, the Superferry’s fuel efficiency per passenger is approximately 14
passenger miles per gallon of fuel consumed — worse per fficiency than a
Hummert. Moving hundreds of vehicles inter-island this way is energy intensive. Additionally, if
Superferry simply augments existing modes of inter-island transit—instead of supplanting
them—overall greenhouse gas emissions will increase. With the recent urgent attention on
global climate change and its effects on Hawal'i, legislators may want to think twice about
whether this is the best technology option for Hawaii's future.

Our environmental review law provides a proper democratic forum for sound
decision making on expending public funds when significant environmental
impact may occur.

The environmental review process allows for comment periods where the public can give
feedback on proposals and help guide the process. it also allows for contested case hearings
when a citizen believes that impacts have not been adequately disclosed, Through the
process, a determination is made as to whether or not significant adverse environmental
impacts will occur, and if so, how they can be mitigated or avoided. The environmental review
process provides for an examination of alternatives to the proposed action. The public
participation process benefits both the company or agenicy proposing a project and society as -
a whole because cooperation and coordination are encouraged and issues that may be of
concem are articulated early—before it is too late and the project is underway.

The surprising level of protest on Kaua'i (in which the Sierra Club played no role) surely
reflects the deep sense of injustice many neighbor islanders feel toward the Superferry -
contempt that has been irresponsibly inflamed by their proceeding in open disregard of the
law. This is why the public review process is so important in the first place: to involve the
affected communities, to understand the environmental tradeoffs, to separate fact from fiction,
and to protect the environment against unintended conseqguences.

Given Hawail's fragile island environments and deep community values, compliance with our
environmental laws is in everyone's best interest.
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Hawaii's environmental review law has efiectively served Hawaii's environment
and its residents for over thirty years.

The intent behind HRS Chapter 343, Hawaii's Environmental impact Statement statute
(*HEPA", is clear and broad:

§343-1 Findings and purpose. The legisiature finds that the quality of humanily's
environment is critical fo humanity’s well being, that humanity’s activities have broad
and profound effects upon the interrelations of all components of the environment, and
that an environmental review process will integrate the review of environmental
concerns with existing planning processes of the Slate and counties and alert decision
makers to significant environmental effects which may result from the implementation
of certain actions. The legislature further finds that the process of reviewing
environmental effects is desirable because environmental consciousness is
enhanced, cooperation and coordination are encouraged, and public
participation during the review process benefits all parties involved and society
as a whole. it is the purpose of this chapter to establish a system of environmental
review which will ensure that environmental concerns are given appropriate
consideration in decision making along with economic and technical considerations.
{emphasis added)

The lawmakers who enacted HEPA (which was a parallel to the National Environmental Policy
Act) had the {foresight 1o provide a mechanism to disclose environmental, economic, and
social impacts of government actions. The purpose of the environmental review law was to
ensure adequate disclosure of impacts from activities using state funds or land. The law
provides for comments from the public and serves as a tool for decision makers to use in
selecting the optimal choice for public resources. Public oversight of public resources is
essential in a democracy. It provides for checks and balances between government and the
public at large. HEPA ensures some form of accountability of our agencies—if they planto
take action that may diminish the quality of life or adversely impact the environment that
everyone shares, HEPA discloses those impacts before they occur. Without such a
disclosure, the state would blindly take actions without knowing what the future costs or
benefits would be. The Superferry and Department of Transportation, likewise, need to be
accountable for their actions. The essence of our environmental review process is used to
understand and fix problems before they occur.

The Hawaii Environmental Protection Act is clear; Superferry was not “singled
out” for an environmental review.

Most airlines and interisland shipping traffic were operating prior to enactment of the Hawaii
Environmental Protection Act in 1974. Still, many of the harbor and airport projects since then
have triggered the state environmental review process. As the Honolulu Advertiser’s Sunday,
September 9, 2007, front page headline read, *Hawaii ferry not ‘singled out' for review.” The
Advertiser article examined dozens of recent harbor and airport projects and found that a
number completed the environmental review process. They wrote: “state records also show a
number of recent harbor projects for Matson, Young Brothers, American Hawali Cruises and
other users that did undergo environmental assessment. These include $6.5 million in
improvements to allow two cruise ships to dock at the same time at Nawiliwili Harbor, and
Matson's instaliation of a mooring dolphin at Kahului Harbor's Pier 1C at a cost of $980,000.”
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§till, the Superferry is qualitatively different than existing modes of transportation. It travels at
high-speed (up to 40 knots) and carries hundreds of private vehicles and trucks daily, creating
challenges beyond what is currently operating. As the Supreme Court stated in their
unanimous decision, “the Superferry presents particular risks that are not bome by the
existing methods of transportation...” Judge Joseph Cardoza said that the Superferry is a new
type of technology and a new chapter in interisland transportation.

The environmental review process is a routine procedure. Responsible companies and State
and Federal agencies complete reviews all the time. The Depariment of Transportation {DOT)
has completed numerous such reviews in the past year. New roads, harbor improvements,
airport upgrades: they all go through the process. As University of Hawai'i law professor Jon
Van Dyke, an expert on environmental and maritime law, stated in the September 16, 2007,
Honolulu Star-Bulletin, “[The environmental review process] is a well-established procedure
that's now done all over the world. So the idea that you would try to leapfrog over this logical
and important requirement is to me a little bizarre."

Yes, the review process can be messy because you have to deal with real science — not
soundbites and promises — and real public input. Superferry woulid actually have to respond to
questions in writing and publish the answers. Yes, it takes a few months to complete. But the

resulting document provides clear answers on the adverse impacts o be expected — and how
best to prepare for them.

Hawai'i enjoys the most beautiful environment in the world. The legisiature wouid be wise not
to manipulate Hawaii's environmental review law to achieve a particular outcome for a single

entity.

Mahalo for the opportunity to testify.



Larry Geller
1515 Nuuanu Ave. #153
Honolulu, Hi 96817

COMMITTEE ON JUDICIARY AND LABOR
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Senator Clayton Hee, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

October 23, 2007
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COMMITTEE ON TRANSPORTATION
AND INTERNATIONAL AFFAIRS
Senator . Kalani English, Chair
Senator Mike Gabbard, Vice Chair

Laws protecting the cnvironment arc particularly important in Hawaii and should not be lightly

overturned. This bill seeks to do just that.

If an EIS were completed before the Superferry is allowed to operate, and if it found no problem, then
we could be assurcd that its design foatures would likely work as intended. Without the EIS, and with
the exemptions this bill provides, there is no protection. And there is ample reason to be concerned.

1} Whale detection and avoidance appears to be badly flawed. ‘The Superferry proposes to watch
for whales with binoculars. This clcarly won’t work in the dark, in fog, or in heavy rain, If
this bill is to be passed, it should require that the Superferry not operate under those conditions.

2) Neighbor island residents, including their county councils, have expressed concems that will be
ignored should this hill pass. Oahu residents may not care, hut laws should not be passed
beeausc a majority wishes to stomp on the legitimate concerns of a minority.

3) Farmers have shown little interest in the ferry, and without facilities such as rental car agencies,
toilets, and so forth, it is not certain that the ferry will attract enough passenger revenue to

succeed.

4) The military uses of the ferry have not been adequately discussed and may have impact on all
islands. The subfloor of the ferry has been reinforced beyond what is required for passenger
cars and trucks. It’s clear that military usage is intended and that the public is concerned.

If the 1 egislature seeks to overtumn decisions of Hawaii’s courts, there will be a separation of powers
question raised which will likely lead to further litigation on constitutional grounds.

For these and other reasons, I recommend to the Chairs and to the Committees that this bill should not

be passed.

Abtl

Lamry Géller
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CHRISTOPHER WHITE ~
—3794-D Omao Road
Koloa, Kauai, HI 96756-9628
Office (808)742-1778 Fax (808)742-7474
R N EI S OO —
FAXT SMISSION: CONFIDENTIAL COMMUNICATION: This
information is for the intended recipient only.
Date: October 23, 2007 Unsuthorized dissemination of this documen
o: ail o ated hibited. .
From: Christopher White ‘

Nugpber of pages: 1

RE:SB1 Relating to Transportation Requiring an Environmental Impact Statement, oversight Task force,
elc,

DATE: Wednesday, October 24,2007  TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies 1o the Senators. Mahalo,

THE SENATE, THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR,
Senator Brian T, Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron. Menor, Chair :
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the recent Maui Court's decision to require an Environmental Review of the
HDOT Harbor project BEFORE allowing the Superferry to operate.

It is not fair to the businesses that have already completed EIS’s for far less change over the past 30 years.
Hawaii should support businesses that follow the law instead of those like HSF that seek to get around our
laws by political favortism. Passing this bill does not provide equal treatiment under which busipesses can rely
upon and thrive, There is no reason to change the law because of poor decisions by the governor and DOT. In
the meantime, we can all still frecly move about the state. ,

This is not about turning back the clock or driving a wedge between the good people of Oahu and Kauai, Our
visttors and locals are already impacted by near gridlock traffic on Kauai et there have been no provisions
announced to mitigate additional demands created by this new service on roads, DLNR, county/state parks,
police and other affected personnel. This is why we need the EIS. '

If you pass this bill, please include the 29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Christopher White
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement ,

Oversight Task Force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

FROM: Linda Pascatore |

ADDRESS: PO Box 949, Hanapepe Hi 96716-0949
PHONE: (808) 335-0742 EMAIL; lindapascatore@earthlink.net

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

My Testimony

I strongly urge you to deny Governor Lingle a Special Legislative Session, and
to deny any bill allowing the Superferry to sail before an Environmental impact
Statement is completed. This bill would be harmful to the long term future of
the people of Hawaii. |

"I_'lhe bill would undermine environmental protections for the people of
awaii. -

There has been a clear State Supreme Court decision that an Environmental
Assessment is required, and that the State DOT acted erroneously when they
exempted the Superferry. The Maui Court ruled that an EA be completed
before operations of the ferry begin. The Feople of Hawaii deserve an
Environmental Assessment, especially in light of the fragile island ecosystems

Wy | a ¥
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and number of endangered species we have here. You cannot decide
whether the ferry should operate or what restrictions it should operate under,
while it is in operation!

The bill would be a violation of the Separation of Powers.

The courts have a clearly defined role which is being illegally overridden by
this proposed bill. The Governor is ignoring the spirit of not only
environmental law, but of the State and Federal Constitutions as well. This bill
also gives too much power to the Executive Branch. It gives the Governor the
right to set conditions to mitigate environmental impacts of the ferry. She is
not qualified to make those determinations or to set those conditions,
especially in light of the fact that this administration has already acted wrongly
in exempting the ferry from an EA in the first place.

The bill would be opening the door to “exceptions to the rules”

It would send a signal o big business that in Hawaii the environment is not
important, and that they do not have to play by the rules. It would be setting a
precedent for exemptions from our environmental protections. It is wrongto -
even consider calling a special session of the legislature and setting aside our
environmental laws for the sake of one private business interest. '

The bill would be further challenged in state and federal courts.
This legislation is wrong and will not stand. Do you want to send the message
that our legislature is thumbing their noses at our laws and our courts?

The people of Kaual protest this moral and legal injustice! _
| implore you to do the right thing and uphold the rule of law. All we ask is that
the decision of the courts stand, and that the legal process be followed.
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Relating to SB 1 Relating to Transportation
Requiring an Environmental npact Statement, oversight Task foree, ete.

DATE: Wednesday, Octaher 24,2007 TIME: 10:302m
PLACE: Auditorinm
Please distribute 33 copies to the Senators. Mahalo,

FROM: Donald W. Reeser, W &( @Mﬂ/\
1445 Piiholo Road, Makawao, HI 96768
- Tel# 808-572-2331 Email donbunr@maui.aet

To: THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J, Kalani English, Chair

Senator Mike Gahbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE
allowing the Superferry to operate. If you pass this bill, please
include the 29 conditions proposed by the Maui delegation {based
on the court testimony during the recent trial.)

Testimony on behalf of Friends of Haleakal® Mational Park
P. 0. Bow 322,
Makawao, HI 56768

During the EIS process for the expansion of Kahului Airport a biological
aspesgment was reguired in accordance with Section 7 of the Endangered
Species Act to assess the project’s impact to the biological resources of
Maui . A Technical Panel was assembled to prepare the assessment which
wae the basis for a bioclogical cpinion rendersd by the U1, 2. Fish and
Wildlife Service. The significant conclusion of the biological opinion
egsentially was that alien species that become establisbed on Mauwi ae a
result the expangion can have far reaching and irzeversible effects on
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sndangereod species throughout the 738 aguare mile island including
Halmakals Naticnal Park.

The same is most assuyedly true of thia now Hawal’l Superfexrry
trangportation mode to Mawi: it too will have far reaching and :
irreversibhle effecte to the eavironment and endangered specles. There
hap bean no legally valid snalysis, no blological aszeszment and no
biological opinion required during an EA/ELS process.

The legislatare must scknowledge that an analysis of the no-action
alterpative, ivherent to the EIS proceas, is inpossible if it allowse the
Hawai’i Superferry to operate during the preparation of the EIS, simply
becauge the operation bhecomes the no-action alternative. This makes the
EIS process not only meaningiless but ludicrous. The court, after weeks
of testimony came to this same conclusion. Plesse don’t subvert our
precious environment laws. Don’t be held hostage by the superferry,
which threatens to leave unless our laws are modified to suit their
wishes. pon’t allow the Hawal’i Superferry to sail unptil the BIS has
been completed.

Thank vou for the cpportuniiy to comment.

CDrral el Lo

Donaid W. Reaser
Vice President




Relating to SB 1 Relating to Transportation

Requiring an Environmental impact smtmcnt, oversight Task forca, etc.
DATE: Wednesday, October 24,2007 TIME: 10:30am

PLACE: Auditorium

Pisase distribute 35 copies to the Senators, Mahalo.

FROM: Judith Michaels
96 Makena RD, Kihei, Maui, Hl 83753

Tel: 808 879-9341 Email: jmichaslsmani@gmaill.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

" Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

s«mar.l Kalani Engitsh, cmnr
Senator Mike Gabbard, Vice Chalr

Senator Gary L. Hooser, 'Vice Chair

My Position: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE
allowing The Superferry to operate.

if you pass this bill, please include the 29 conditions proposed by
the Maul delegation (based on the court testimony during the
recent trial.}



I oppose the operation of the Hawaii Superferry during the time it takes to -
prepare an EA or EIS. The Judicial system has ruled and I beg you to honor
the rulings of the court. Do not create a Special Bill benefiting a single
business, depriving us of our Constitutional rights and violating the
separation of powers by overruling a judicial decision.

Some who speak today may ask you to add conditions to any bill you might
craft...] ask you to say NO to the Governor and this Bill.. . Instead start
educating the people,

Senator Hanabusa, as President of the Senate, 1 suggest you ask all the local
televisions stations to give you ten minutes or fifteen minutes to address the
state and especially the people of Oahu to educate them to the potential for
irreparable harm that the operation of the Superferry will have on the
neighbor Islands.

The Hawaii Superferry folks have spent hundreds of thousands of dollars on
their PR campaign and we see the Governor on television all the time telling
us how good the Superferry will be. But what about you Legislators, why

are you not out there educating the public as to the problems the Superferry
will bring.

When a group of us were in Honolulu last week, we spoke with one Senator
who said she had received over 6000 emails from Oahu residents and almost
all of them supported the SF, “and they don’t even read the newspapers™ she
said. That’s the problem. Another Oahu Senator told us that whenever he
spoke to anyone who supported the SF and educated them to the concerns of
the folks on Maui or Kauai, they always changed their position agreeing that
YES the SF should complete the EA ...every one of them, he said. So we
need to educate the public.

Just because folks say they want the SF, regardless of the negative impacts
on neighbor islands, doesn’t make it right. You the legislators are elected to
protect the public and to educate them when you know that what is being
asked is potentially very harmful. Educate!




It is important that the public be educated to the fact that the court listened
to 22 days of expert testimony before ruling that the operation of the SF
could result in irreparable harm to our marine life and to the environment of
our rural community.

Sadly, we humans unwittingly or uncaringly seem hell-bent on destroying
the very essence of that which we love so dearly about Hawaii. Some seem
to have forgotten that everything we are or have is part of the
environment...our shelter, our food, our water, our air, and of course in
Hawaii the environment is our economy.

So I ask you today: What have you done in the past few weeks to educate
the public so they can better understand the judicial ruling? Have you
explained why it is important for the separation of powers in the
Government? What have you done to educate yourselves: Have you toured
Kahului Harbor in the middle of the day to see how over crowded it is? Have
you gone to the island of Hawaii to hear the deafening sounds of coqui
frogs? Do you know about the tiny fire ant and how devastating it will be to
our economy if it spreads thru out the islands?

Are you more interested in protecting one unproven start-up
business than in protecting the environment of our islands?

As legislators, you have to take responsibility for protecting us.
You are not protecting us by writing a bill that completely
circumvents the Constitution.

Judith Michaels
96 Makena Rd.
Kihei, HI 96753
(808) 879-9341

michaelsmaui il.com
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%OM: AA;}gie mann
" 555(Kaiola Street, Kihei, Hi

THE SENATE

THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND 1LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

TRANSH INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an

Environmental Review of the HDOT Harbor project BEFORE
allowing the Superferry to operate.

| do not support the governor’s decision to attempt to override
Judge Cardoza’s ruling. Please do not let the governor make a law
just to help one company get their way. | do not trust this company
and the way they have already behaved in our state. Hawaii does

not need this Superferry. It is the will of the people that our Aina be
respected.

Mahalo, Angie Hofmann
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Relating to SB 1 Relating to Transportation Requiring an
Environmental impact Statement, oversight Task force,

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahaio.

FROM: Barbara Wiedner 808-635-2593
1774 Puu Kaa St
Kapaa, HI 86746 Email :

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

Senator Brian T. Tamgucm, chair
Senator Clayton Mee, Vice Chair

samtorJ Kalani Engmm chair |
Senator Mike Gabbard, Vice Chair

" Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

TION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Mahaio Nui Loa,

Barbara Wiedner
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight task force,
ete.

Date: Wed., Oct. 24, 2007 Time: 10:30 AM
Place: Auditorium

Please distribute 35 copies to the Senators. Thank you.

From: Laurie & Jake Rohrer W
2090 Kaupakalua Rd. );f?' Tohne
Haiku HI 96708 Jabhe Rt
808-572-6619
- lir@ululoa.com

To: the Senate, the 24™ Legislature, Second Special Session of 2007

Committee on Judiciary and Labor Senators Brian T. Taniguchi, Chair,

Senator Clayton Hee, Vice Chair

Committee on Transportation and International Affairs — Senators J.
Kalani English, Chair, and Mike Gabbard, Vice Chair

Committee on Energy and Environment — Senators Ron Menor, Chair,
and Gary L. Hooser, Vice Chair

Our Position: We urge you to honor the Court’s decision to require an
Environmental Review of the HDOT Harbor project BEFORE
allowing the Superferry to operate. If this bill passes, please do not
allow any of the 29 conditions to be dropped and ignored. Your
conscience is at stake as well as precious aspects of Hawaii Nei.
Future generations will look at your actions and judge whether you
were pono. Don’t let us down! Do your obvious duty; do not reward
those who subvert law and ethics in search of personal gain. Mahalo.

-1
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THE SENATE - TWENTY-FOURTH LEGISLATURESECOND SPECIAL SESSION OF 2007
JEARING DATE: Wednesday, October 24, 2007 TIME: 10:30 a.m. PLACE: Auditorium State Capitol

tespected Chair Sen Taniguchi, Vice Chair Sen Hee, Chair Sen English, Vice Chair Sen Gabbard, Chair
ten Menor, end Vice Chair Sen Hooser,

"he governor has called this special session to ask that you circumvent the law, relieving the Superfarry of
s Jegal obligations under HEPA, to override Hawaii State Supreme Court's decision and to ignore Judge
sardoza's ruling, in an attempt to relegate the judiciary branch of our government to a status of total
nsignificance.

fear the voices of the people on the neighbor islands will be drowned out as a result of the Superferry’s
Tighly successful political influence and public campaign on Oahu to cause the majority to clamor for the
Supseferry to run prior to completion of any environmental impact studies?

Attorney Barry Lee in his article “Laws shouldn't be changed {o suit whim states "The law should mt be
bent or changed just to suit the current whims or sentiment of some people, even if they are the majority of
peaple. :

The law is intended to apply to all people, the minority as well as the majority. It will be a terrible blow to our
confidence in our system of government if, as a minority, we felt that the law will not protect our interests
because the majority could whimsically change the law to suit itself at any time." -

v}

systaerm. _This cavalie
s imperative thet the Superferry

Fatal collisions with the 16 types of whales and doiphins, Hawaiian monk seals, and sea turties.in
Hawall and other marine life would be Inevitable with the Superferry’s proposed "Whale Avoidance

policy”,

Although the operators of the Hawalil Superferry like to tout the fact that their vessel does not have
?ropei!ars; the fact remains that the Superferry's twin hulls would be killed by blunt force trauma on impact if
it were to surface In front of the hull. .

Please, | implore you to follow environmental laws and to honor judici em by not allowing the
Superferry to sail until it has successfully completed an EIS. fudiciery system by "

Mahalo, MW

Judy Dalton 4330 Kauai Beach Drive Lihue, HI 96766 808-246-9067
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Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement ,

Oversight Task Force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

FROM: Juan Wilson: Architect-Pianner

A/

ADDRESS: PO Box 949, Hanapepe Hl 96716-0949
PHONE: (808} 335-0733 EMAIL: juanwilson@mac.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR i

Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair =

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

My Testimony |

| have three possible scenarios for you to consider in order of my preference - A, B
and C, '

Scenario A) Best Case Scenario

Please honor the Court's decision to require an Environmental Assessment

of the HDOT Harbor project BEFORE allowing the Superferry to operate.

Scenario B) Reasonable Solution

If you must run the ferry consider the compromise | offered HSF and Linda Lingle.
1) Run the Superferry at speeds and on courses that will not threaten whales

2) Do not allow Superferry to crry private vehicles before EA complete.

3) Dissolve Special %/n‘ty Zone plans in all harbors.
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Scenario C) Acceptable Compromise _
If you must pass this bill, please include all the 29 conditions proposed by the Maui
delegation (based on the court testimony during the recent trial.)

The following is an editorial | published this past Sunday in the Garden Island News.
It makes a crucial point about the outer islands. They are Oahu's breadbasket when
the Peak Oil Tsunami hits Hawaii. Don't swamp them with the Superferry.

THE GOVERNOR'S SUPERCONSPIRACY
Pubished Sunday, October 21, 2007 in The Garden Island News

The Business Before Us

The most important legal issue facing the state of Hawaii today is the operation of
the Superferry. From a judicial standpoint the issue has been decided. The Hawaii
Supreme Court has ruled that our environmental protection law (Chapter 343)
requires that the Superferry conduct an Environmental Assessment (EA) that would
likely lead to an Environmental Impact Statement (EIS). Those processes could take
three years. The law specifies that the operation of the Superferry cannot take place
until the environmental studies are completed and a permit to operate issued. The
Superferry is tied up in Honolulu. Case closed.

Not quite. The governor has called for a special session of the legislature to pass a
law to exempt the Superferry from our state laws. An out of control executive branch
can flaunt the law if it whips up enough fear and populist fervor.

This has already happened at the federal level. After entering Afghanistan, the then
popular Bush saw an chance to go after the oil in Iraq and Iran. He falsely pointed a
finger at lraq and got a green light and blank check from the US legislature to take
us down the course we have followed for the last five years. We got the Patriot Acts
One and Two. We got lies about WMDs. Bush fossed the Geneva Convention and
we got torture and Abu Ghraib. We got lots of exceptions to the rules... ali to
advance a hidden agenda.

Needless to say, it has been a disaster. We have squandered gaod will, money and
blood. We are hated by many and almost bankrupt, as Bush struggles forward into
the deepening quagmire.

Chief Executives Out of Control

How does that relate to Hawaii? Well, we have an out of control chief executive
running our state. She is Governor Linda Lingle. Her rightwing agenda is to serve
big business and the military. The perfect expression of these two goals is the
building and operation of the Superferry.

The Lingle Administration conspired with the Hawaii Superferry Corporation to clear
the legal hurdles for the ferry to get up and running on an expedited schedule. That
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path did not include any environmental review. | call this cabal the
"SuperConspiracy”. Despite much evidence to the contrary, the SuperConspiracy
denied that the ferry had military links to the peculiar location of the Stryker Brigade
in the State of Hawaii. The siting of the Strykers in Hawaii happened without an EIS
too and is being challenged now.

To operate as a profitable private business, the Superferry builder, Austal LTD,
advised the SuperConspiracy to design a much smaller ferry with greater energy
efficiency. However, the ships were built to military specifications (to carry the large
Stryker force) with nonmilitary state and public funds. The Governor had learned the
first lesson of the Bush goveming style: Loot the public trust to fund your military-
industrial agenda. Privatize your war making capability.

The SuperConspiracy charged ahead like a rhino. When the Supreme Court made
its historic ruling on an EA requirement, the SuperConspiracy decided to accelerate
the start of operations. They decided to jump the gun on scheduled service to Kauai
and Maui for a ridiculous five dollars a pop. It was a popular idea on Oahu. Then
they hit the brick wall. Maui and Kauai would not play ball, By legally (Maui) and
physically (Kauai) blocking entry to their harbors, they foiled the SuperConspiracy.

Superferry is to Lingle as Iraq is to Bush

This is where we come to the analogy of Bush/lraq and Lingle/Superferry. Both
executives have made disastrous choices. They have appealed to populist
sentiment and used fear mongering. They both have used appeals to their
legislatures to turn over the law of the land.

There is no doubt that the decision to enter into Irag has been a disaster. The
responsibility rests with the US Congress that gave Bush the go ahead in 2002. The
Kauai anti-Superferry demonstrators, called kooks today, were the same people
who were demonstrating against entering the Iraq War, claiming that George Bush
was leading us down a rat hole. | know, | was there. We held signs that read "No
iragnam”, "No Bload for Oil" etc. | suspect some of you that then shook your heads
and shouted at us from your SUV's are the same ones who support the Superferry
now. Afier five years in iraq, are you still supporiers of our Iraq policy? Getting it
right with foresight is important.

For George Bush, the real issue of his presidency should have been to solve
America's environmental and energy problems. instead, to obtain cheap oil, he has
made both problems worse by creating an unending war in the Middle East. Besides
blaming the US Congress for Bush's folly, we can blame ourselves for ignoring our
Constitution to go on with cheap happy motoring.

The Governor is now asking the Hawaii Legisiature to do much the same thing over
the Superferry. She is demanding that the legislature simply ignore the laws of the
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State and give the SuperConspiracy the green-light to do whatever it wants. For

what? Once again, for our motoring convenience - Interstate H-4,

A Bad Exception to the Rule

This exception would allow the Superferry to begin unrestricted operations during
the period of an environmental review process. This is the equivalent to asking to
have unprotected sexual relations while awaiting the results of an AIDS test. No
way.

What will the results be if the SuperConspiracy gets it's way. An environmental
disaster for humpback whales, sea turties and monk seals is a possibility. We really
don't know if humpback whales can share their calving waters with daily operations
of a 40 mph ferry the size of a football field.

But that possible disaster will only be the beginning of the story that is unraveling.
The precedent of an exception fo environmental law for a "popular® program,
regardless of its environmental impact, will be even more sinister in the long run. We
will be able to blame our clueless legislature to no avail.

The floodgates will be open. Any corporation speculating on doing big business in
Hawaii will be tempted to iobby for an exception to Chapter 343 on grounds that
their project is popular and good for Hawaii.

If that happens the governor will have reached a major milestone on her real agenda
- the unrestricted growth of business and the military in Hawaii. The irksome
environmental laws protecting us will be swept under the carpet or ignored, much
iike the Kauai Planning Department ignores pesky Special Management Area (SMA)
requirements and Visitor Destination Area (VDA) restrictions.

This will be a catastrophe for Hawaii. Of course the people on Oahu won't recognize
it as such. There are almost a million people on Oahu. On its own, Oahu is already
jost, not sustainable and overburdened by development. Where the real difference
will be is on the Outer Islands. Suburbanization will accelerate on the Big Island,
Maui and Kauai.

If our legislature lays waste to the intent of Chapter 343, it will be the kiss of death
for rural Kauai. We'll be a suburb of San Diego.

According to one state senator | spoke to, this Special Session of the legislature is a
done deal and there are not the votes to stop an approval of starting some sort of
ferry service. The only guestion left is what, if any, restrictions there might be on
their operations. His suggestion was to make the legislature hear our voices from
the outer islands. Make a great wind.
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A Compromise to Save our Islands

No consensus is possible between the SuperConspiracy and those committed to the
aina. The best we can hope for is for is that the legislature realize they will be stuck
with the responsibility for the ensuing mess if they enable this "Drunken Sailor".

It appears Lingle has no intent to admit she has made even a tiny mistake in any of
this. She is not even looking for a way to back out of the corner she has painted
herself into. If necessary, she is going down with the ship. We will have to rely on
the judgment of the legisiators. We can hope that they have the depth of character
to look beyond the short term and angry disappointment. Getting it wrong on this
issue will be giving up on a sustainable future for Hawaii.

| believe that part of the populist support for the Superferry stems from the inherent
understanding of the environmental gloom facing Oahu and the desire to have free
access to the resources and space of the outer islands.

But, solving that problem is the real issue, not getting the Superferry running. If there
is any sustainable solution for Hawaii after the Peak Oil Wave passes over us, it will
be founded on the outer islands which are not overdeveloped. There we can grow
food and provide resources that will be needed throughout the state. To overrun
these islands now with "easy access” and "economic growth” will doom all of Hawaii.

There is a small window of opportunity to affect our legislature. Let them know the
conditions under which you would allow passenger ferry service to begin between
the islands. Maybe we'll be lucky and those conditions will be reasonable to the
legislature yet unacceptable to the SuperConspiracy,

Governor Lingle's "Patriot Act" is on the table. Act now!
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impm Siatement, eversight Task force, ete.

Second Special Session of 2007 i
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribuie 35 copies to the Senators. Mahslo.

FROM: Jeffrey Parker W,
Pres., Tropical Orchid Farm, Inc.
£.0.Box 170

Haiku, HI 96708

Te): 808 572-8917

Committee on Judiciary and Labor
Commitiee on Transportation and International Affairs
Committee on Energy and Environment

MY POSITION: The Court's decision to reguire an EA/EIS for the HDOT Harbor
projects PRIOR to the startup of the Superferry must be allowed to stand. No
special laws to exempt a single startup corporatien from Chapter 343 is acceptable.
If you pass this flawed bill, please at Jeast include the 29 conditions proposed by the

Maui Plaintiffs groups. (These conditions were based on the testimony during the
recent trial on Maui,)

To: 10672472007
All Hawaii Senators
And Commitiees:

From:
Jeffrey Parker
President, Tropical Orchid Farm, Inc.

Subject: Opposing Special Session and Opposing un-numbered Draft House Bill relating
1o transportation (Superferry).

Dear Senators,

My name is Jeffrey Parker, owner and operator of Tropical Orchid Farm, Inc. Iama
member of the Maui County Farm Bureau. 1 have lived on Maui for 37 years and I am
celebrating the 30" successful year of my business.

Muailing Address: P.O.Box 170 » Haiku, Maui, Hl 96708 « Phone (808) 572-8569 » Fax (808)572-8917
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T was present at the first public forum on Maui regarding the Superferry which was the
PUC Hearing in November 2004. At that hearing 50 out of 51 testifiers begged the PUC
to exercise their power to require an Environmental Assessment for the Superferry -
praject. 3 years later, we now have a unanimous Supreme Court ruling and a Circuit
Court ruling that the exemption from HEPA granted by the DOT was improper.

But now this disingenuous House Bill threatens to undo all the progress that has been
made over the last 3 years. The bill is so full of misinformation that its origin mist be
extremely suspiciouns to all of you. This Bill must be rejected by any of you whe still
have respect for our State’s laws and for the well-being of the environment.

It is eusy to understand some of what has been going on here: Surcly all Legislators have
been paying attention to the Bush Administration’s assault on the nation's environmental
laws — his administration has worked overtime to reverse or weaken many of those laws.
Linda Lingle is a Bush ally — a crony of Bush. And the true owner of the Superferry, J.F.
Lehman is a Bush Neo-con, a close ally of Bush representing the Military Industrial
Complex - and an architect of the Iraq War.

So, it all makes sense: a Republican governor decides to attack and weaken Hawaii
Envirommental Policy Act.

‘What I don’t understand is why any Democrat would suppert weakening our law. -

in the beginning of the Draft House Bill, references are made to the Superferry being
such a great thing for farmers on the outer islands. [ was shocked by the twisting of
reality. How inserted this into the bill?

The only farmer that the Supexferry could get to come as their witness in the Circuit
Court hearing admitted several things under cross-examination:

1. That there would be no impact 1o his farming operation if the ferry were not
allowed to run during the EA preparation period.

2. That the scheduled ammival and departure times do not really work for Maui
farmers: the ferry arrives too late on Oabu to make the moming vegetable
markets — and then the driver of the truck would have to spend the night on
Qahu in order to retum to Maui the next day.

3. That refrigerated shipping is available currently (without the Superferry).

On Page 3 of the Draft Bill is stated “Operations of a large capacity ferry vessel company
would foster diversified agriculture, helping the State of Hawaii to meet one of its
constitutionzl mandates.” Where is the proof of this? Once again, who is the supposed
expert on agriculture who inserted this into the Draft?

As g farmer in Hawaii for 31 years, I can tell you that what would actually help protect
and foster farming is to allow the EA/EIS process 1o be completed prior to the startup of
the Superferry. So that the real threats to agriculture can be studied — for instance the
threat of the Tiny Fire Ant--which is known to travel in automobiles — and which is
already impacting agriculture on the Big Island (farm workers refuse to enter infested
fields to harvest crops).
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Regarding Section 13 of the Draft Bill (calling for an audit of the Lingle Administrations’
actions in granting the exemption for the Superferry). I understand that the Governor

wants this section taken out. Don’t you dare take that out! That is the only good part of
this charade bill.

Much Iip service has been paid to the idea that we have to get past the divisions in our
comumnumity caused by the Superferry issue ~ the need to begin the healing process, etc.
If you gut our court decisions. If you ignore, in the words of Judge Cordoza “the

likelihood of irreparable harm to our environment — the so-called healing process
will NEVER begin.

The core of HRS Chapter 343 is injunctive relief. It simply is not possible to conduct a
fair study of a project’s impacts while a project goes forward. For example, how do you
deal with study of the “No Action Alternative” if the action is already underway?

And finally 1 want 1o make sure that all of you saw Superferry Board member Tig
Krekel’s statement in the New York Times article — that the real plan is to have §
vessels - with 4 voyages a day to each of the outer islands.

So, if you pass a special law for the Superferry — you really will be exempting upto §
vessels...... with & times the impacts to the environment.

I am opposed to any new law to exempt a single startup up corporation from Hawaii’s
environmental law. At the very least, any attempt to pass this Bill will be completely
corrupt unless it contains many of the 29 conditions proposed by the Maui Plaintiff

groups. :

Finally, the idea that the Legislature will act — and then Ieave it up to Lingle to put in the
safeguards to protect the environment - is a complete travesty. Lingle cannot be trusted
and will only look out for the interests of the Bush business allies.

1 urge you 1o adjourn from any Special Session on this matter — or to soundly reject this
absurd un-numbered House Bill.

Thacks and aloha | fuese m.ﬁ‘é(fv\w
Jemeypark% P Hwi,ﬂwg
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From: "*Sharon Pleas" <kuineghawail.rr.com>
To: “Bruce Pleas" <hisurf3@ hawaii.rr.com>
Sent: Tuesday, October 23, 2007 7:01 PM

Subject: Superferry Testimony

Relating to SB 1 Relating to ‘I'ransportation

Requiring an Environmental Impact Statement, oversight
Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACI: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Sharon Pleas
PO Box 721, Waimea, Hawail 96796
Tel (808) 337-9509

Email kuine@hawaiirr.com

THE SENATE
TIIE TWENTY-FOURTII LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND 1LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani linglish, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary 1. Hooser, Vice Chair

I AM OPPOSED TO ANY SPECIAL SESSION TO PROVIDE AFTER THE FACT LEGISLATION

ON

THE JUDICIAL DECISIONS ON T1IE ADMINISTRATIONS ACHION NOT TO REQUIRE AN LIS

FOR STATE EXPENDITURES ON THE SUPERFERRY.

Mahalo,
Sharon Pleas

10/23/2007
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Conservation Council for Hawat'i
Testimony Submitted to the Senate Committeeson
Presiduns Judiciary and Labor, Transportation and International Affairs,
‘Julle Leialoha and Energy and Environment '
Vice-Fresidecs | " Hearing: Wednesday, October 24, 2007 10:30 am
Nelson Ho ~ State Capitol Auditorium
Secretany/Tromuret Re: Superfenry Leglsiation
Kim Rarnes
Dipect Aloha. The Conservation Council for Hawal’l apms legistation that exempts
the Hawal'l Superferry from the requirements set in Hawai'i Revised
Fred Kraus, Ph.D. Statutes Chapter 343. We also oppose legislation to weaken this law in order to
Geonge Roberson Thank you for the opportunity to testify.
clle Sincerel
Helens Takemoto ¥r
Mashurt Wato Marjorie Ziegler
Borsuzive Director
Majorie Zingler

Q $ * Working Today for the Nature of Tomorrow!

Telephone/Fax 808.593.0255 » email: info@conservehi.org + web: www@conservehl.org
P.O. Box 2923 » Honolulu, HI 96802 » Office: 250 Ward Ave,, Suite 212 » Honolulu, HI 96814

Hawai'l Affiliate of the National Wildlife Federation
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Hawaii Farm Bureau
¥ X b 8 na T 1 0 N
2343 Rose Street, Honolulu, HI 96819
Phone: (808) 848-2074; Neighbor Islands: 1-800-482-1272
Fax: (808) 848-1921; e-mail; info@hfbf.org
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October 24, 2007

HEARING BEFORE THE
SENATE COMMITTEE ON JUDICIARY /
SENATE COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS /
SENATE COMMITTEE ON ENERGY AND ENVIRONMENT

TESTIMONY ON SUPERFERRY

My name is Alan Takemoto, Executive Director of the Hawaii Farm Bureau Federation.
We represent both the social and economic well being of about 1,600 farm family members
throughout the state.

The Hawaii Farm Bureau on behalf of its’ member farmers, ranchers and farm
organizations strongly supports allowing the operation of the Super Ferry during the
completion of an EIS,

An overabundance of financial and personnel rescurces is not available in Hawaii,
Therefore, strategic decisions need 1o be made to address societal, environmental and
economic needs. We strongly believe that the Super Ferry pravides the first step towards
expanding interstate transportation capacity which has been determined to be in a critical
state.

We are very cognizant of the environmental risks associated with the Super Ferry, but
place them in perspective with the rest of the modes of transportation, Data from the
Hawaii Department of Agriculture clearly indicates that the risks are greater from other
existing transportation systems, The nettle caterpillar moved between islands and there was
no Super Ferry. The volume of movement by these other systems are significantly greater
than the Super Ferry. Additionally we strongly believe intrastate commerce posses 2
greater risk to Hawaii agriculture and ecosystem than interstate commerce. As such we
strongly oppose any redirection of resources from existing programs to Super Ferry, If
there is such a redirection it should only be done with a complete vnderstanding of the
possible outcomes. It will be unreasonable to expect the Department to continue their
existing programs as wel] as significantly increase the level of scrutiny of Super Ferry.

The Super Ferry does offer altcrnatives in achieving Third Party Food Safety
requirements. Congested harbor and port facilities currently do not have the capacity to
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meet all of the conditions associated with Food Safety Certification. Loading a refrigerated
container at the storage warehouse without need to transfer at the harbors and again transfer
at the destination, reduces exposure of produce to the outside environment. These factors
are critical in determining perishsbility of produce and ultimately food safety. Produce
exposed to ambient temperatures of significant periods of time have a greater risk of
increased pathogen loading than those kept under refrigerated conditions. A sigaificant
problem is also the “swesting” of produce as they are expased to cold, then warm
temperatures in multiple cycles. Rotting of this “wet™ produce is greatly enhenced. Good
transportation systems are critical components to reaching the States’ goal of
increased self sufficiency and sustainahility,

Education of those using the Superferry should be of high priority. Thereisa
responsibility associated with the privilege of having access to this transportation
alternative. We respectfully urge a timely decision on this matter that will benefit Hawaii.
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SENATE COMMITTEE ON ECONOMIC DEVELOPMENT & TAXATION

‘Wednesday October 24, 2007
1:30 PM
State Capitol, Conference Room 224

In consideration of

Pending Referral vo EDT
SUBMITTING FOR CONSIDERATION AND CONFIRMATION TO THE BOARD OF
DIRECTORS OF THE HAWAII STRATEGIC DEVELOPMENT CORPORATION,
GUBERNATORIAL NOMINEE, DARREN T. KIMURA
FOR A TERM TO EXPIRE 6-30-2010

Chair Fukunaga, Vice Chair Espero, and Committee Members:

It is my pleasure 1o support the appointment of Darren Kimura 10 the Board of Directors
of the Hawaii Strategic Development Corporation (HSDC), a “sister” agency and strategic
partner to the High Technology Development Corporation.

Mr. Kimura is founder and chairman of Sopogy, Inc.; 2 Hawaii company dedicated to
engbling the renewable energy economy by dramatically increasing energy production through
widespread use of its Concentrated Solar Power (CSP) technologies. Sopogy offers a cost-
effective method for producing electricity and by-producis that include steam, desalination,
hydrogen, absorption cooling and hot water heating. As head of Sopogy, Inc., a recipient of
HTDC’s statewide incubation services program, and occupant at the Manoa Innovarion Center,
Mr. Kimura understands the needs of start up technology ventures, We are confident of his
ability t§ contribute fo and grow Hawaii’s technology indus:ry given his experience and
knowledge.

Thank you for the opportumity to submit testimony and I encourage your favorable vote
on his behalf.

ZBGD Weodlawn Diive, Suite J00, Mondtudy, HEDE822 | P (505) 4393400 | Tax. {508} 533-3611 | info@hitatom | wwwiidium



THE SENATE
THE TWENTY-FOURTH LEGISLATURE

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Reference: Wednesday, October 24, 2007 10:00am session

all Senators

From: Richard Michaels, 96 Makena Road, Kihei, Hl 86753
(808) 879-9341

All the editorials in Honolulu praised the citizens of Maui for taking our
case to the courts and not to the water. “The law is the law,” they
said. “Don’t break the law to get your voice heard - let the courts
decide.”

Well, we did that And the courts have decided. Despite our shallow
pockets compared to the State of Hawali and the Hawaii Superferry,
we have won summary judgments from the State Supreme Court and
the 2™ Circuit Court. The State must do an environmental
assessment and the Superferry cannot operate until the assessment
is complete and accepted because it may do “irreparable harm.”

lrreparable harm. Unfixable.

That is why we do an EIS - to prevent imeparable harm by identifying
impacts that may do irreparable harm and mitigating them BEFORE
the operation begins.

But now you are threatening to circumvent those rulings.



- What kind of a message does that send?

How do we teach our children to obey the law and respect the courts
if our government doesn't? How do we get them to obey speeding
laws and not use crack cocaine, not only because it is against the law
but because it will do them irreparable harm? What do we say to
thern when they retort that if the govemment doesn’t obey its own
laws, why should {7

And what would be the message you are sending to the people?
Damn the courts, full speed ahead?

Wouldn’t you be saying that the courts don't matter, leaving taking to
the water as the only successful way to actually stop the ferry?

So far Maui's residents have been caim, deferring fo the legal system
for protection. But if you vote to nullify the courts’ decisions, you can
count on the people of Maui to find another way to have their voice
heard.

if you do the right thing, with a little patience, we can have it all -
environmental protection and the Superferry. We've managed to get
along just fine without it up till now ~ a little more time won't make any
difference.

But if you reject the court’s decision, this is a tragedy waiting to
happen.

KITV4 reported Sunday night that the state has already spent
$18,000 on riot gear. When someone i8 injured or killed it will be on
the heads of the legislators. It will be your responsibility if you set an

’example by saying the way to get what you want is to circumvent the
aw

gg respect our mum. Enforce the law. Reject this illegal, ill-advised
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- Sir,

| live in Honolulu for over 30 years. | have friends in different islands. When | go
to visit them, | have to travel by air and then | have to rent a vehicle to drive
around. It is very inconvenient and cost a lot of money. If we have the
Superferry running, we can take our own vehicle & take the Superferry. This will
save us a lot of money because we do not need to rent a car when we are on a
different island. It is very convenient. In Vancouver, they have to superferry and
a lot of people drive their vehicie on the ferry and that is very convenient.

Hawaii is very congested. We have no Sub-ways like Hong Kong & China. If we
have to go out of Honolulu, we have to go by air. This cost a lot of money and
not many people can afford that. Why can't the State government help the poor
citizens and give them something, such as the Superferry and keep it runningl -

Thanksl
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THE SENATE
THE TWENTY-FOURTH LEGISLATURE

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Fax: 1.800.586.6659

Conceming: Hawali Superferry
Reference: Wednesday, Qclober 24, 2007 10:30am session

As Executive Director of Maui Tomorrow | strongly oppose the operation of
Hawaii Superferry while it undergoes an Environmental Review. To allow
Superferry 1o operate during this process clearly violates unambiguous Hawaii
jaw. '

| urge the Legislature not to pass this unconstitutional special legislation for one
single business. If legislation is passed and Superferry is aliowed to begin
service, | feel compelled to ask for conditions to {imit the speed at which this
vessel travels through Hawaiian waters, due to the high risk to humpback
whales, a federally protected endangered species.

This fast ferry is unlike any other in Hawaiian waters; traveling at speeds of over
35knots. The US Coast Guard classifies “high speed” vessels as any {raveling
over 32knots; most vessels in Hawaii, including cruise ships, barges, and
tankers, travel at maximum speeds of 20knols with average speeds much
slower than that.

As stated in 11 days of testimony by recognized whale experts before Judge
Cardoza, Superferry’s plan of reduce speeds of 25knots when traveling through
Sanctuary walers is clearly not slow enough.
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Extensive research shows that at 18knots whales strikes result in the animal's
death. NOAA recommends speeds of no more than 13knots when traveling
through humpback whale breeding areas.

Hawali Superferry’s proposed speed is unacceptable and should be limited to 13
knots when traveling through a national preserve for an endangered species;
please include this same 13 knot imitation to the first 10 miles of exits and
~entrances to Honoluly, Kahului, Kawaihae, and Nawiliwili harbors.

The Supreme Court stated in its unanimous decision, "The Superferry presents
particular risks that are not borne by the existing methods of transportation.”
Please don't abandon the protection of the environment to the same
administration that has been dedicated, for many years, to minimizing legitimate
concerns about the Superferry project. Consider these risks and their
consequences as you decide the fate of Hawaii Superferry and this state's
environmental future. Please add meaningful conditions to this bill.

Thank you.

irene Bowie/Maul Tomorrow Foundation, inc.
PO Bax 299, Makawao, HI 96768
808.268.0303

Submitted 10/23/07
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Relating to SB 1 Relating to Transportation _
Requiring an Environmental Impact Statement, oversight Task foree,
etc.

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Scnators. Mahalo.

FROM: David Mogilefsky

27581 Kauhale Strect
Kihei, Hawaii 96753

Signatare)

[/
Phone 808-870-9436 Email: ManiSun@hawaiisntel.net

TIE SENATE -
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

‘ Senator Brian T.Taniguchi,(_jhm —
Senator Clayton Hee, Viee Chair

Scmtor 7. Kalani Engl:sh, Cimir
Senator Mike Gabbard, Vice Chair

MITTEE ON ENERGY AND E
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

To the Hawaii Legislature:

You are proposing a blatant attack on democracy, and the constitutional
principle of separation of powers. You seem to want to eliminate the function of
the judicial branch in Hawaii, and just have legislative and ¢xecutive braoches of
government.

Article 3, Section 1, of the Hawali Constitution, which you all took an
oath to uphold, says that the powers of the legisiature must be consistent with
" the Constitution of the United States. The US Supreme Court ruled, in a case |

Pagel of 2
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called Plast v. S| ift Farm (514 US that for a legislative body to
overrule s final judgment of the highest court in the jurisdiction is s clear

violation of the constitutional prineciple of separation of powers.

The final judgment of the Hawaii Supreme Court was not an injunction.
1t just said that the Superferry Company has to proceed under our main
environmental law, HRS 343, That would set the pmject bsck, but wnuiﬂ not
enjoin it from eventually happening. All it takes to ' rfe;

for awhile is money.

The Maui court was forced to issue an injunction because Superferry
Company refused to comply with the final decision of the Hawaii Supreme
Court. Superferry Company refused to € U the mon

project on hold.

Pass this legislation, and the Superferry Company, along with the Dept.
of Transportation, are just going te end up back in court, possibly for years.
And, I belizve the bottom line is that the courts will not let yon get away with
this. —Because this is America, and the Kingdom and State of Hawaii - pot some
communist bloc country back in the 50s.

David Mogilefsky
2751 Kauhale Street
Kihei, Hawaii 96753
(808)891-1602
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From: cindy <maluhine@hswajiantel.nst>

Subjest:
Date: October 23, 2007 5:28:01 PM HST
To: cindy <maivhine@hawaiiantal.net>

N A L R

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Avuditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Cindy Granboim W
3617 Keonluna R4, Princeville ) 96722

Tel BOS.B27-8023 Emall maluhina@

ins

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Sensator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Pleass honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE sliowing
the Superferry to operate. [f you pass this bill, please Include the
29 conditions proposed by the Maul delegation (based on the court
testimony during the recent trial.)

One example of the 29 conditions: require that peopie disembarking are asked if they are camping and ¥
so, they must show a reservation and fee paid for the officlal campground. Senator Hemmings sald in
response to this condition: no. Peopie can camp wherever they want. Do the laws not apply to
residents from Oshu camping on Kauai? And if not, why not? Another; people cannot rald the natural
resources of outer islands, Lisa Munger, aftorney for Superferry said: no. These natural resources
belong to everyons, residents and visitors. So that means people should be able to load up their pickup
trucks with whatever they want and go home with t? This is wrong. The HSF will not have enough
inspactors to stop this practice. We will ail suffer. Tourism, the most Important economy to Hawall, will
suffer. Many tourists will not return If our environment is destroyed and we are no different from

: anywhers siss.

Please respect the decision of the Hawali Supreme Court and Maul Circult Court — no Superferry until an
EIS is performed.
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Bruce Pleas

From: “Bruce Pleag" <hisulf3@dhawall.rr.com:
To: <testimony@uoapitol hawall.gov>
Sent: Tuesday, October 23, 2007 6:43 PM

Subject: Supetferry testimony

" Relating to 8B 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight
Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Brucec Pleas
PO Box 721, Waimea, Hawaii 96796
Tel (8(}8) 337-9509/639-2850

THE SENATE
TIIE TWENTY-FOURTII LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND 1LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani linglish, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary 1. Hoaser, Vice Chair

MY POSITION:

IHAVE ATTENDED ALL (5) OF THE SUPERFERRY MEETINGS ON KAUAI, HAVE
PRESENTED TESTIMONY AND ASKED QUESTIONS WITH MINIMAL RESPONSE
FROM BOTH THE DOT AND SUPERFERRY REPRESENTATIVES. ANY QUESTIONS
ABOUT AN EIS HAVE BEEN COMPLETELY PUT ASIDE WITH THE RESPONSE
FROM MR. FUKINAGA THAT "THE EIS ISSUE WILL NOT BE DISCUSSED ASIT
HAS BEEN DECIDED THAT NO EIS IS REQUIRED." THERE HAS ALSO BEEN NO
MOVEMENT FROM THE SUPERFERRY REPRESENTATIVES ON BRINGING THE
COUNTY INFRASTRUCTURE UP TO THE LEVELS REQUIRED FOR AN INCREASE
IN TRAFFIC TO THE NAWILIWILI AREA AND AT COUNTY PARKS.

I AM OPPOSED TO ANY SPECIAL SESSION TO PROVIDE AFTER THE FACT

10/23/2007
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LEGISLATION ON THE JUDICIAL DECISIONS ON THE ADMINISTRATIONS

ACTION NOT TO REQUIRE AN EIS FOR STATE EXPENDITURES ON THE
SUPERFERRY.

- PLEASE UPHOIL.DD THE TWQ JUDICTAT. DECISTONS AND VOTENQ TO ANY

SPECIAL SESSION BILL THAT WOULD ALLOW THE SUPERFERRY TO OPERATE
DURING AN EIS. |

I am also asking along with many other people that you please honor the Court's decision to require an
Environmental Review of the IIDOT Ilarbor project BEFORE allowing the Superferry to operate. If
you pass this bill (which I would consider an illegal bill since it is an after the fact bill that is against the
principles of the checks and balances system that our democracy is based upon, once the Judicial
decigion is rendered all the Legislative Branch can change is LAW for the future, not the past), pleasc

include the 29 conditions proposed by the Maui delegation (based on the court testimony during the
recent trial )

Mahalo,
Bruce Pieas

10/23/20Q7
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Relating to SB 1 Relating to Transportation
Requiring an Environmenta] Impact Statement, oversight Task force, etc.
DATE: Waednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.
FROM:
Shannon Wianecki
PO BOX 790666 Paia, HI 96779
shapnon wiapecki@gnail.com
THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAIL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair
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MY POSITION: '
Please honor the Comt's decigion to require an Environmental Review of the HDOT
Harbor project BEFORE allowing the Superferry to operate.

If you pass this bill, please include the 29 conditions proposed by the Maui delegation
(based on the court testimony during the recent trial).

I have worked in the field of tnvasive species for several years. It can be grueling work—
yanking out razor sharp pawpas grass and scouring hot landscapes for seedlings, fire ants,
or contraband animals. These efforts feel futile when confronted with the lack of
biosecurity measures taken at our harbors and airports.

Aggressive pew invasive species waltz undetected into our islands on a daily basis,
fhreatening our economy, health, and way of life. Wehave nearly lost our wili wili
forests to the gall wasp; now mountsin apples are dying becanse of ohia rust. The vamroa
mite threatens to extinguish the honey industry, Miconia costs millions to contain. At
present, Hawaii's natura] resource managers can, barely hold back the tide. Adding fast-
ferry transit is akin to opening the floodgates. We will lose the small gains we currently
have.

Invasive species can be stopped with proper preventive measures in place,

It is irresponsible of you to allow this new fast-ferry service without first attending
to infrastructure. It is not Hawaii Superferry’s responsibility to build roads and
inspection facilities, hire enforcement officers, and devise protection for our natural
resources, It is our county and state government’s job. These necessary measures need
to be in place before fast-ferry service begins, Otherwise, you are sabotaging the work of
your many, diverse and dedicated natural resource managers. Worse, you are neglecting
to safeguaxd the very things that make Hawaii a paradise.
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Conservation Council for Hawai’i
Testimony Submﬁted to the Senate Committees on
President Judiciary and Labor, Transportation and International Affairs,
Jutie Leialohe and Energy and Environment
Vice-President " Hearing: Wednesday, October 24, 2007 10:30 am
Nelson Ho State Capitui Auditorium
SecretaryfTrammurer Re: Superferry Legisiation
o, R Aloha. The Conservation Cauncii for Hawal'l op?oses islation that exempts
Dbyectars the Hawal'l Superferry from the requirements set forth in Hawai'i Revised
Fred Kraus, Ph.D. Statutes C 343, We alsa oppose legislation to weaken this law in order to
Douglas Lamerson ball out the Superferry.
Georye Roberson Thank you for the opportunity 1o testify,
Claire Shimabulasro 5 '
Helene Takemato nerely,
Mashur! Waire Marjorie Ziegler
Executive Dlrector
Masjorie Zingler

a & * Working Today for the Nature of Tomorrow!

Telephone/Fax 808.593.0255 » email: info@conservehl.org « web: www@canservehl.org
P.O. Box 2923 » Honoluly, HI 96802 » Office: 250 Ward Ave,, Suite 212 » Honolulu, HI 96814

Hawal'i Affiliate of the National Wildlife Federation
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From: Joy Brann [jpran@mauinet]

Sent:  Wadnesday, October 24, 2007 7:33 AM

To: testimony

Ce: House Record; *.>"@NONE.mta.everyone.nat
Subject; Oppose changing law for Superferry

Relating to HB 1 Relating to Transportation
Requiring an Environmental impact Statement, oversight Task force, etc.

DATE: Thursday, October 25, 2007 TIME: 9:00am
PLACE: Auditorium
Please distribute copies to the House members. Mahalo.

FROM: Joy Brann
18 Kai Makani Loop #201, Kihei Hl 96753
808-891-1607, jbran@maui.net

HOUSE OF REPRESENTATIVES
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON TRANSPORTATION
Rep. Joseph M. Souki, Chair
Rep. Scott Y. Nishimoto, Vice Chair

G TEE ON FINANCE
Rep. Marcus R. Oshiro, Chair
Rep. Marilyn B. Lee, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Aloha Hawaii Legislators, and mahalo for listening to your constituents,

| oppose endangering the power of the rule of law to permit the Superferry to operate before all necessary
environmental reviews have been completed to determine what measure must be required to protect all

interests at stake.

While inter-island ferry has indeed been considered and should be, we must do so following established
protocols to ensure best practices and beneficial results. The illegality of the Hawali Super Ferry approval

process warrants legal challenge.
I URGE QUR LEGISLATURE TO OPPOSE ANY SPECIAL OVER-RULE OF OUR LAW.

Sincerely,

Joy Brann, educator, Family Planning Education Services
18 Kai Makani Loop #201

Kihei HI 96753

808-891-1607, 268-0130

1O A YDy
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From: Elizabeth Freeman [freeperson@hawaiiantel.net]
Sent: Wednesday, October 24, 2007 7:35 AM

To: testimony

Subject: Superferry Testimony

Aloha,

This testimony is in reference to the proposed Senate Superferry Draft Bill. | hope it is not to late to
inciude. ’

| am completely opposed to altering, changing Hawaii's environmental law to accommodate a
"business enterprise”. The Hawaii Supreme Court has already ruled that an environmental Impact
Statement needs to be completed before the Superferry can begin o operate. Dismantiing our
important environmental laws is shocking and unacceptable.

Thank you,
Elizabeth Freeman
P.O. Box 298
Kilauea, Hi 96754
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From: mauirev@aol.com

Sent:  Wednesday, Oclober 24, 2007 7:38 AM
To: testimony

Subject: sf

we need super ferry, | get maui island fever and crave oahu! they have ferries in seattle and vancouver as a
way of life. thanks!!!

aloha from maui, the valley isle of beautiful flowers ...~ thanks! victoria lynn

7752209820cel|

~ thanks, victorla lynn
victoria iynn vallis
1127 kupulau dr kihei, hi 96753 phone 8088798317 or 7752209820cell

See what's new at ADL.com and Make AQL Your Homepage.

AN A IONYTT
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From: Crysttal Atkins [crystial @ gmail.com]

Sent:  Wednesday, Oclober 24, 2007 7:44 AM

To: testimony

Subject; superferry testimokny, Committee on Energy & Env.

Aloha. We were unable to attend the hearing yesterday (10/23) in Kona (and after the rude behavior
shown on TV for the Maui hearing, we were not that upset that we couldn't attend--we don't

like meetings where people don't respect other people’s right to speak). But we wanted to add our voices
to the discussion anyway. The superferry will add another important and affordable travel option to
those of us who live here in Hawaii. We personally think it will be the travel mode of choice for
residents rather than tourists, something that we desperately need. Does anyone stop to think how much
air pollution is emitted from those airplanes that are our only inter-island travel choice right now?

We think the superferry should be allowed to operate while the EIS is being completed, as it is the error
of the state DOT in telling the superferry company that it didn't need to do the EIS initially. While we
can understand the concerns of folks who are worried about whales and other wildlife, we are confident
that the superferry can be operated in a manner that does not jepordize the environment. We urge you to
find a compromise that keeps the superferry on track.

Mahalo.

Crysttal Atkins and Randy Steiner
16-149 Aulii Drive

Kea'au, HI 96749

102472007
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From: Pam Kalauli [pam@pharmeast.com]
Sent:  Wednesday, October 24, 2007 7:38 AM
To: -testimony

Subject: Hawail Superferry Support

Dear Chairs Souki and Oshiro:
My name is PAM KALAUL/ and | strongly support Hawaii Superferry.
IT WOULD BE WONDERFUL TO HAVE A CHOICE OF HOW TO TRAVEL.

THE FISHING BOATS AND TOQURIST ACTIVITY BOATS ARE THE ONE THAT NEED TO BE CONSIDERED.
THEY ARE THE ONES CAUSING THE ENVIRONMENTAL PROBLEMS. THE TOURIST ACTIVITY BOATS ARE
CHASING WHALES. THE FISHING BOATS LEAVE THE NETS AND RUBBISH TO ENDANGER THE SEA LIFE
AND THERE IS A LOT EVIDENCE OF THAT ALONG ALL THE SHORELINES.

IT'S TOO BAD THAT ALL THE MONEY BEING SPENT ON THIS CAN'T BE USED FOR THINGS LIKES
CIGARETTE BUTTS BEING THROWN OUT THE CAR WINDOWS ONTO THE LAND.

P AS PORT THE SUPERFERRYIHI

PAM KALAULI
AR 4 BOX 2243
PAHOA, HI 96778

808-965-9616

TN AIVONT
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From: Evalaniexner@aol.com

Sent:  Waednesday, Ociober 24, 2007 7:52 AM
To: testimony

Subject: super ferry

Alcha! Thank you for allowing us o voice our testimony.

As a family of 6, 4 kids, 2 aduits we appreciate the efforts of the super ferry as well as GO airlines. | am not
amployed or have family employed or associated with any of these companies other than a customer. if not for
these companies, making travel interisland to visit family and expose the kids to our whole state; would be next
to impossible. Airfare for a family of 6 is approx. $480 and to rent a car for 4 days is another $480. Because of
the size of our family, we can't rent a regular car, we have to rent a van big enough o carry all of us with
seatbeits. Most of our family members don't have vehicles big enough to accommodate us forcing usto rent a
van. Being able to load the ¢ar and the family will enable us to travel within our state. Prior to GO airlines, we
couidn't even travel, it was cheaper to go to the mainiand than travel to our neighbor islands. Please
understand how this could also help our organizations that travel interisiand and taking all their equipment and
vans, our band organizations, sports organizations and even contractors.

Thank you for taking the time! Evalani Exner

if you don't start; it's certain you won't arrivel!
Click here and declareliberty!!

See what's new at AQL.com and Make AQL Your Homepage.

INANYT
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From: Cochran, Elie {Eleanora.Cochran @vacationclub.com]
Sent:  Wednesday, October 24, 2007 7:54 AM

To: testimony

Subject: Superferry Testimony

To whom it may concem, .

Please honor the Court's decision to require an Environmental Review of the HDOT Harbor project BEFORE
allowing the Superferry to operate. if you pass this bill, please include the 29 conditions proposed by the Maui
delegation (based on the court testimony during the recent trial.)

i am not opposed to Ferry’s.] have been on the one that runs from Washington state to Vancouver island. it was
a wonderful mode of transportation. 'm opposed to the way this project was shoved down our throats without
asking permission. Asking permission is the Hawaiian way. | was flabbergasted when | read a guote from
Governor Linda Lingle it read, “The people of Hawaii will just have to live with it.” This was my first inkling that the
Ferry was gven considered to run!

'm hoping that legislatures, community and any other agencies/organizations can come together for the
betterment of all.

Mahalo for your time and consideration. Hawaii's environmental future depends on your decision.
Elle Cochran
553 Office Rd.
Lahaina,H1.956781

808-281-7708 elle.cochran @vacationciub.com

TOEYA IMYT
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From: SOUTHERLAND, PAUL [PSLJ@chevron.com]
Sent: Wednesday, October 24, 2007 7:55 AM

To: testimony

Subject: We strongly want to support the Super Ferry

My family is very anxious to travel to see the other island and vacation thers. Beside improving our island
enjoyment, this Super Ferry service will also be a huge economic benefit to many people. It will keep vacation
doliars spent by residents in the State. And I'm sure we can get over this whale issue and not harm anyone or
anything in the process.

Paul Southeriand
Reliability Team Lead

Chevron Hawaii Refinery
91-480 Malakole Street
Kapolei, HI 96707

Tel 808-682-2317

Mobile 808-864-2101
psli@chevron.com

INMAINYT
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From: Jared Clinton Fagans |[jfagans @ campus.hpu.edu)
Sent: Tuesday, October 23, 2007 8:26 PM
To: testimony

Jared C. Fagans,

| am not supporting the operation of the Super Ferry because,

-The speed that the Super Ferry is traveling it will cause great harm to whales.

-t will increase the traffic flow of cars in the poris.

—Thf runoff from the Super Ferry and the cars traveling on it will cause dammage to the surround
reefs.

Thank you.

Jared C. Fagans
Hawaii Pacific University
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From: Cathy Agor [agorc001 @ hawall.rr.com]
Sent:  Tuesday, October 23, 2007 8:27 PM
To: testimony

Subject: Superferry

To whom it may concem:

{ am in favor of letting the superferry operate in our islands. it will provide a much needed service to the local
community and an alternative 1o airfare and renting a car. We need to make our islands attractive to businesses
looking to come here especially those that will assist the communily in making our lives a bit easier.

Sincerely,

Catherine Agor

10/24/2007
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From: Wayne L [lockhantw003 @ hawail.rr.com]
Sent: Tuesday, October 23, 2007 8:30 PM
To: testimony

Requires the Department of Transportation to perform an environmental impact statement (EIS) for
certain improvements made to commercial harbors. Permits operation of large capacity ferry vessel
company prior to completion of EIS upon meeting certain minimum conditions. Establishes a
temporary Hawaii Inter-island Ferry Oversight Task Force. _f

My name is Wayne M Lockhart and | strongly support Hawaii Superferry.

This mode of transportation is long overdue. The option provided 1o the people of Hawaii as well as
visitors has been delayed long enough, the Superferry is here now and should not be delayed any
longer. There are relatively few individuals and groups that are opposed to the use of the Superferry,
though they should be heard the should not control what the majority of the population want.

These groups that oppose the growth of Hawaii and its future are not understanding the potential of
the Superferry and its value that it presents to Hawaii, Should we have another disaster such as Iniki,
the Superferry will provide a method to provide the peopie of our islands the disaster relief that is
usually slow and delayed in reaching the people most in need.

Mom and pop stores could aiso benefit from the use of the ferry to provide what the communities
want most from them. They will be able to provide their own transportation of goods without having to
over order supplies and merchandise just to justify the high cost of shipping.

Overall the Superferry is good for Hawaii, though they who oppose it now, one day they will
understand its value to Hawaii.

Wayne M Lockhart
94-342 Hokuala St #104
Militani, Hi 96789

808-623-7204
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From: Maria Alvarez [aloha_rocio@vahoo.com]
Sent:  Tuesday, Oclober 23, 2007 8:10 PM

To: testimony

Subject: We want the SUPER FERRY running

It will be so good to have the SUPER FERRY running, not only from O'ahu to Maui'i or the other major
tourist Island, but to all the Hawaiian Islands including THE BIG ISLAND, it's so much beauty to see

here too.
Thank you
Maria Alvarez

P.O. Box 1405
Kurtistown, HI 96760

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

hitp://mail.yahoo.com
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From: ghicks41@sprintpcs.com on behalf of Gary and Louise Hicks [talonsgl @ke.rr.com]
Sent:  Tuesday, October 23, 2007 5:39 PM

To: testimony

Subject: Senate Hearing on Inter-Island Ferry Service

My name is Loulse Hicks. My husband is Gary Hicks., We both support the Hawali Superferry as an
alternative to flying between islands. We travel to Hawaii for vacation each year, in January-February.
Sometimes we spend more time clearing airport security and collecting luggage than we do in flying between
islands. We understand that security is an essential fact of life, but security procedures should not be so

stressful and time-consuming that they ruin a vacation.

We believe in conservation and protection of wildlife, and we LOVE watching the humpback whales, We think
it is possible for the Superferry to operate without endangering the marine environment, and the Superferry

COULD be used as another tool to promote awareness of marine life,

We are hopeful that the Superferry will provide a relaxing and enjoyable alternative mode of transportation
between Oahu and Maui, We want to return to Kauai to again enjoy beautiful gardens, the bird sanctuary, the
waterfalls, and the Na Pali coast. Qur trave! plans in Hawail depend on the EASE of traveling between
islands, and we truly hope the Superferry will be ailowed to operate between isiands.

Louise Hicks

Gary Hicks

9213 West 121 Terrace
Overland Park, KS 66213-1546

913-338-3713

1NIAIMNYT
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From: Laura lewis [kauidkids @hawail.rr.com)
Sent: Tuesday, October 23, 2007 8:36 PM
To: testimony

Subject: Superferry

My name is Laura Lewis. | am in favor of the superferry being allowed to conduct business while the
EIS is done. 1am in awe at all of the fuss and revolt. | do not recall any of this going on for any other
vessel travelling in our waters. Please pass legislation allowing the superferry to condut business. It
is an alternative travel arrangement and can serve in time of disaster when other means of
transportation are not operable. 1t would be a great thing for families who want to travel with their
own vehicle to go sight seeing for the day or go camping for a week. | am from Kapolei. Thank you,
Laura Lewis
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From: jkugeimass@aol.com

Sent:  Tuesday, October 23, 2007 8:45 PM
To: tastimony

Subject: Superferry

Dear Legislator:

I am sending this message to voice my opposition to allowing the Super Ferry to begin operations at
this time. A FULL & IMPARTIAL ENVIRONMENTAL IMPACT STUDY - must be
undertaken BEFORE service is allowed. Once underway, it will be difficult or impossible to stop or
change the Super Ferry's operations. I expect that the plan for a ferry service will eventually take place,
but it should not happen until the necessary regulations are put in place to protect the very fragile
ecology of life on and surrounding our islands. We should expect unanticpated conseguneces and need
t0 do whatever is humanly possible to minimize the impact that will undoubtedly occur from adding yet
another human creation to the sea. Waiting until this matter is thoroughly researched may hurt the
pocketbooks of those who stand to profit from this venture in the short term but it is our responsibilty to
think ; long-term. Consider the millions of years that it took our sea life to develop!!!

The entire globe faces environmental uncertainty. Hawaiian's should take the lead by demonstrating
their deep concern for preserving the natural world - a concern that is needed globally. Studying the
impact of the ferry first and then regulating it accordingly will show the world that Hawaiians value
preserving the natural world more than immediate financial gain.

Mahalo,
Judy Kugelmass

Hawaiian Paradise Park
Pahoa, HI

Email and AIM finally together. You've gotta check out free AQOL Mail!
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From: jlovey7@aol.com [mailto:llovey7@aol.com]
Sent: Tuesday, October 23, 2007 7:02 AM

To: testimony
Subject:

Dear Sirs,

I strongly support the super ferry. we are looking forward to their services
and our visits with family & friends on the Big Island. We have no race track
- here-we want to pack up our race cars and have fun there, instead of a
$30,000 car just sitting in the garage. I don’t understand why other ships
aren't being hassled. Maybe Kauai and Maui should have goods shipped to
their islands once a month. I hope folks on Kauai recalls the time when
hurricane Iniki hit them the hardest ""WE'' the people on Oahu gave

OUR'" ALOHA...as well as the United States of America gave fundings too.
Well, please let us FOCUS on the Super Ferry service and the good of it too.
We deserve change.

Think about us Little people too...as they call us born & raised kamaainas!!!

sincerely,
Lavern Aamold



testimonx

From: Scott, Lamont A SPC NG NG NGB [pohaku.scott @us.army.mil]
Sent: Wednesday, October 24, 2007 12:43 AM

To: testimony

Subject: Superferry

Importance: High

This might be too late, but | support the superferry. i believe that the majority of the voting population
of Hawaii wants the Superferry fo be an active member in the com_munity of Hawaii.

Please Support the Effort. Superferry YES!H{1!
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From: Todd Brown [tbrown @ pixi.com]

Sent:  Wednesday, October 24, 2007 12:54 AM
To: testimony

Subject: Superferry

To whom it may concem,

[ am a supporter of the Superfarry. | would like to utilize the Superferry to vigit our outer islands. 1 believe that
this business took all necessary steps in initiating it's business here. Our state representatives had okayed their
being able to start this business here. | think that it would be an expensiva mistake to not aliow this business to
start service prior to an EIS, and | can't imagine even at this point that our state is not liable for all lost expenses
to their company. | believe that since enormous cruise ships come into our ports and haven't posed a problem,
why shouid the Superferry be so viciously sought after to have unfounded additional requirements to initiate their
business. We have large vessels cruising our oceans daily, coming out of Maalea, and Lahaina. We are one
state, and should be able to freely travel from island to island. | understand the concerns on traffic, and{ am
concerned also, but | believe our state officials can get creative and sat forth some restrictions.

We have property on the big island, and it would be very heipful to our family to be able to take the Superferry
over on a Friday night after work, spend a weekend cultivating our land, and be back by Sunday night to start
work on Monday. | think also that a secondary source of travel to our outer islands is necessary, and perhaps
also & national security issus.

Please honor your commitments to this company, and give them a chance to show how most of us here in Hawaii
would like to utilize their services.

Sincerely,

Harriet Brown
Maui Resident

Y2 A20077
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" From:  Stan [mahiaijrs001 @ hawaii.rr.com]
Sent:  Tusesday, October 23, 2007 1:50 AM
To: testimony

Cc: Stan
Subject: TESTIMONY SUBMISSION IN SUPPORT FOR THE MAWAII SUPERFERRBY

TO: Senate Committees: Judiciary and Labor, Transporiation and Intemational
Affairs and Energy and Environment

Hearing Date: Wednesday, October 24, 2007

Time and Location: 10:30 A M. Auditorium, State Capitol

| support the Hawaii Superferry, as i will be provide me with an alternative transportation -
choice to trave! interisland within the State of Hawail.

I will be able to visit and stay with family, friends, and conduct personal business on the neighbor islands
with my personal vehicle, It will save me on car rental and hotel accommodations expenses.

We Kamaaina, have waited a long time for such an alternative as the Hawaii Superferry.

| urge you to make the right decision to allow the Hawail Superferry to do business at the
same time an (EIS) Environmental Impact Statement is being done.

Mahalo! for allowing me to submit this testimony in support of the Hawail Superferry.

STANLEY MAHIAI JR

91-1069 KOANIMAKANI STREET

KAPOLEL OAHU RESIDENT 96707

PHONE: 808-520-2388 RESIDENCE 808-386-9152 MOBILE CELL PHONE

EMAIL: MAHIAIJRS001 @ HAWAILRR.COM

NEY A I
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_testimony .

From: hr alatini [hralatini@yahoo.com]

_Sent:  Wednesday, October 24, 2007 1:36 AM
To: ‘testimony
Subject: Superferry

Sorry, I just got back from a trip to the States. I'm not sure if I still can be heard, but I'm going to tell
you how I feel anyway. Ido want the Superferry to stay and be able to provide services here in Hawaii.
It's a great change for our islands. Another means of transportation which is always good since we all
can benefit from it's services. Whether it be for business or pleasure. Let it stay!!!

Mahalo

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

http://mail.yahoo.com

102407



Page 1 of 1

testimony

From: Hunchick@aol.com
Sent:  Weadnesday, October 24, 2007 5:32 AM

To: testimony
Subject: superferry YES

I strongly believe that the superferry should be able to operate while undergoing the EIS. It was the
states fault for not requiring it years ago. There are 300 employees out of work. We need aliernative

only wish that it would operate out of Kawaihae and forget Kauai.

Laura Lunchick

Email and AIM finally together. You've gotta check out free AQL Mail!
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From: Steve Goldstein [yale1961 @mac.com]
Sent: Wednesday, October 24, 2007 5:45 AM
To: , testimony

Cc: Jeff Sacher

Subject: EIS and Superfernry

No EIS,

No Superferty.

Just deal with it

Steve and Fran Goldstein
Kula
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From: .Janet Mindoro [jjmindoro@yahoo.com]
Sent: Wednesday, October 24, 2007 5:50 AM
To: testimony

Subject: KEEP the Superferry

ATTN: House Committee on Transportation and House Committee on Finance

DATE: Thursday, October 25, 2007
TIME: 9:00 a.m. Auditorium, State Capitol
SUBJECT: HB 1 RELATING TO TRANSPORTATION

This bill requires the Department of Transportation to perform an
environmental impact statement (EIS) for certain improvements
made to commercial harbors. It permits the operation of a large -
capacity ferry vessel company prior to completion of EIS upon
meeting certain minimum conditions. it establishes a temporary
Hawaii Inter-island Ferry Oversight Task Force to monitor operations.

Dear Chairs Souki and Oshiro,

My name is Janet J. Mindoro and | strongly support the continued
operation of the Hawaii Superferry.

The Hawaii Supetferry operations should not be treated any differenﬂy
than any other form of transportation between the islands,

Environmental Concerns should always be first and foremost for Airlines,
Container Ships, Cruise Ships, Barges, and any other form of {ransportation
“into and between the islands. NOT JUST FOR THE SUPERFERRY.

Spend the necessary funds to protect sensitive areas of each island
regardless of HOW people get to an island.

Let the Superferry provide another way to visit the islands mostly for locals
and aiso for tourist.

Sincerely,

Janet J. Mindoro
1130 Ahe Ahe Ave
Wahiawa, Hl 96786
808-778-4550

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

http:/fmail.yahoo.com
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From: Georgel8B@cs.com

Sent:  Wednesday, October 24, 2007 5:48 AM
To: testimony

Subject: Super Ferry

| think we need to keep the superferry. If we lose the superferry and go! airlines we'll be plunged back into the
dark ages. We need to keep Hawaii progressing with more options for local farmers to get their goods to market
and alternative housing options io decantralize the population off Oahu.

Please keep Hawaii moving forward into the 21st century.
Gieorge Lucas

PO Box 38400
Waikoloa, Hi 96738

ERAT ol W Tatalyl
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From: ([sakara Sataraka {isksat@yahoo.com]
Sent:  Wednesday, Qctober 24, 2007 6:00 AM
To: testimony

Subject: SUPERFERRY

Economically I believe the Superferry will be a great help to travelers who do not have the money to
rent cars when traveling to the islands and who cannot afford plane fares to travel. 1 believe it will create
jobs for our economy as well.

Tke

TAMAINNT
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From: Angela Sales Dept [islandangela2007 @ yahoo.com]
Sent:  Wednesday, October 24, 2007 1:51 AM

To: tastimony

Subject: my feelings about superferry

To whom it may concern:

I have been a proud American voter since I was 18. While I have avoided voting for things when I feel
under informed, 1 do feel strongly about the Super Ferry. I remember fondly when still living on Kauai
about the future arrival of the Super Ferry felt. T was like, "that will be so awesome for local families to
be able to visit other islands with their families without breaking their bank accounts.” Why? Because
you can take camping gear in your SUV (which on Kauai everyone has!) and pack up the kids. Yeah,
you have to pay for the passage and auto transport, but the amount of money saved in airfare and hotel
and car rental and cooking... well I felt it was an opportunity that many would use and love. Ihave
known many 2 Hawaiian who have never been outside of their side of the island let alone the entire
island itself. Having been fortunate enough to visit all islands (except Niihau other than SCUBA trips) I
feel that those people are really missing out. While it is awesome to travel the world, travelling within
your own state can mean a whole lot, especially to people of culture for which this state represents.

Ok, so I'm not Hawaiian, I understand how awesome the entire state and culture is and feel the peopile
native to Hawaii would most appreciate the opportunity to see the volcano for example.

I don't think I need to go into the haoles who would enjoy the same opportunity. Heck, my daughter and
1 have been fortunate enough to enjoy visiting each island and having experiences that not only money
but connections and contacts have been a rare privelage that 99% of the kamaaina will NEVER have.
So, again, this is why I support the Super Ferry. 1 do appreciate the need for environmental impact, but
after living on Kauai and seeing the most polluted river in the State still running diesal boat tours... well,
1 just find it extremely superficial and hypocritical. Get those opponents on their polluting butts first!

Sincerely,
Angela Charlebois

Angela Charlebois

94-673 Kupuohi St. B-201 #305
Waipahu HI 96797
808-277-4088

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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From: Sue Newman [kuklana@yahoo.com]
Sent:  Wednesday, October 24, 2007 2:04 AM
To: testimony

Subject: Hawaii Superferry

I am sending my testimony for this most needed Superferry for
Hawaii. |
Please consider this for our wonderful people.

Sincerely,
Vera S. Newman

AT AT e ¥ ¥a b, |
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From: Ken Nagao [nagaopac@peak.org]
Sent:  Tuesday, October 23, 2007 8:50 AM
To: testimony ,
Subject: Support of Hawaii's Superferry

I wish to voice my suppont of the proposed Superferry System which will provide another mode of transportation
for locals as well as visitors to see the islands from another perspective and to encourage more inter island
commerce,

Kenneth T, Nagao, Eugens, Oregon

Former Resident, now a frequent visitor to Hawaii

AR L WL
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From: chboyes @ hawaiiantel.net .
Sent: Waeadnesday, October 24, 2007 2:52 AM
Ta: testimony

Subject: Superferry

To our legislature:

i am in full suipport of the Superferry operating in our Islands.

Where is all these protest coming from? | would be suspicious of the motive of these protestors.
Somebody is paying them! We have lots of ships that move in Hawaiian waters. We even have lots
of submarines that move real fast too. Did they bump any whales underwater?

Why wasn't there any outcry when the Navy tested that sonar underwater sound that frightened the
whales? If Young Brothers are afraid of losing some business | suppose legislators could make
some law restricting ceriain weight for cargo. If the rental cars are afraid of losing renters they could
charge exira for cars going interisland. If the airlines are afraid of losing passengers, remember
there are alot of peopie who still want to travel in less time. Superferry should be a welcome boost to
our economy and a great benefit to our family who enjoy taking our family for a joy ride.

Clemie



Prom: Sumi [mailto:stars808@hawaiiantel. net]
Sent: Tuesday, October 23, 2007 10:04 AM
To: testimony

Subject: superferry

I hope that you vote in favor of the Super Ferry, it was going to be a
great alternative to vigiting family and friends on the ocuter islands.
Now it seems that some of our family and friends don't want our
business or our company. Is everyone on Kauvai and Maui so well off thatg
they don‘t need business there? And wost of them are not complaining
apout the impact on the ocean iife but their life. One woman on XKauail
said that she saw cars with surfboards coming off the ferry and that
means one more wave that a local won't get to ride. In Maui they
complained about the traffic on the streets ocutside the harbor. So what
are they really complaining about? If it's about what happens once
people are there, then it doesn't matter how they got there.

When there is an emergency on ancother island the ferry would have made
a great alternative for sending much need equipment and supplies. For
instance currently aren't they awailting supplies and equipment to fix
bridges and roads from the earthguake.

And don't the people from Kauvail remeber the hurricane when they were
all asking family members on Cahu if they or friends had boats to sen
them generators, ice and water or much need help and eguipment. I know
that I do because I had family members and friends calling me with the
game regquest.

This ig a needed alternative rather than waiting for the barge tc ship
you things.

I stiil don't undertand why they oppose thig ferry so much when the
cruilse ships, the cargo ships, and many sight seeing and whale watching
boats, who in the pass have harmed the whales have not seen any
opposition. Does this mean the people of Maui and Kauai don't want
anything coming to them at all and they want to be cut off. How will
they get new cars or clothing or food ? Will thev all start coming to
Cahu for long weekends to shop and clog our malls?

Ag a business person I welcome visitor to our islands. I have many
clients and friends that work in the visgitoer industry and when they
make money they are able to spend more with me and I am able to spend
more for my family.

The almighty dollar will continue to go around withe help of the super
ferry.

This algc disappoints me to see what we look like on national news. Do
vou think visitor seee the ALOHA? HVBE will have to do damage control
and no new business will want to do businesgs in Hawaii. Everytime a new
company tries they are put under deep examination.

Bottom line is what kind of message are we sending our children when
adults say it is ok to go in the water to stop a boat or block the
street or flat someones tires or hit their cars in rage? Our children
need adult who a responsible and know whan to except change because
that is what helps us grow.

Thank you
Sumi Ortanes
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From: Roger Morton [rmorton@thebus.org]
Sent:  Tuesday, October 23, 2007 2:23 PM
To: testimony

Subject: Re: Super Fenry

| support the Super Ferry and urge the Legisiature to pass the draft bill allowing the superferry to operate with an
EiS is prepared.

The Superferry is a form of public transportation that will be good for our state

J. Roger Morton

President and General Manager
Oahu Transit Services, Inc.
phone (808) 848-4508

email rmorton@thebus.org

By W
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From: james ray [jas.ray2 @hawaiiantel.net]
Sent:  Wednesday, October 24, 2007 3:40 AM
To: testimony

Subject: Superferry;

Please let the Superferry run while an EIS is being conducted. Itis
something the people of Hawaii need and want. It will be a great benefit
to everyone in the state.

James Ray.
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From: Dore Kalei Waber [kalei777 @ gmail.com]
Sent: Wednesday, October 24, 2007 4:28 AM
To: testimony

Subject: Hawaii Super Ferry is NEEDED in Hawall
Importance: High

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Aunditorium, State Capitol

To Whom It May Concern:

I Support Hawaii Superferry.
I support Hawaii Superferry because it will enhance the quality of life for the residents of Hawaii.
Seagoing travel between the islands will benefit local communities, allowing schools, sports teams, and

residents to freely visit a neighboring island to attend community activities, visit family and buy and sell
goods. It's affordable, convenient and gives local businesses and farmers a choice.

We need the choices Hawaii Superferry gives us. Don't let a few people spoil it for the majority. Listen
to your constituents., The Hawaii Super Ferry complied with all the requirements put forth to them from
the State. Do not punish them because of a few people. They were held to the same standards as all the
other "boats” in the water.

Please listen to the people of Hawaii. We want this ferry. We NEED this ferry.

Aloha,

Kalei Weber & Family

1L A NDUTT
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From: StingrayEnter@aol.com
Sent: Wednesday, October 24, 2007 4:33 AM

To testimony
Subject: HAWAIIAN SUPERFERRY SUPPORT

We need the Harwaii Superferry interisland ferry service. Its a great way so 1 can travel without fiaving
to fly andtake my car for work...

aloha
4 byron

See what's new at AOL.com and Make AQL Your Homepage.
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From: Lincoln Simmons flincolnsimmons @hotmait.com]
Sent; \ Wadnesday, October 24, 2007 5:01 AM

To: testimony

Subject; NO FERRY

NO FERRY!!11IT NO FERRY!HHI NO FERRY!HHHH NO FERRY!HIHHH NO FERRYHI NO
FERRYIH!I NO FERRYHIHII NO FERRYHIIHT NO FERRY!HIHHI

NO FERRY!!UHI NO FERRY!IHIN NO FERRY!HI NO FERRY!HH NO FERRY!IINI NO
FERRY!!HH NO FERRYH!IHH NO FERRY!H! NO FERRYIIHIY '

FERRYHII NO FERRY!IHIT NO FERRY!HHI NO FERRY!H!HI
NO FERRY!HHIT NO FERRY!IHI NO FERRY!IHI NO FERRY!HHHH NO FERRY!HIN NO
FERRYI!IHH!I NO FERRY!UI NO FERRYiH!HI NO FERRY!HIIH
NO FERRY!HIE NO FERRYHI NO FERRY!H!HH NG FERRY!HIHE NO FERRY!IUN NO
FERRY!IHIN NO FERRY!IHHH NO FERRY!U!HI NO FERRY!H1N
NO FERRY!HIH! NO FERRY!HINI NO FERRY!IHI NO FERRY!IIT NO FERRY!HIHH NO
FERRYI!H NO FERRY!HI NO FERRYIU!I! NO FERRY!HIIH

FERRY!!H!I NO FERRY!!HIH NO FERRY!!HN NO FERRY!HIHI
NO FERRYIHINI NO FERRY!NII NO FERRYININ NO FERRY!HIN NO FERRY!IIN NO
FERRY!UIIH NO FERRY!HIN NO FERRY!IHIT NO FERRY!HIEH

NO FERRY!H{!I NO FERRY!HII NO FERRYIIH NO FERRY!HIHI NO FERRY!HIII NO
FERRY!HIN NO FERRY!HUIH NO FERRY!HIN
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From: Onegeaeme@aol.com
- Sent:  Wednesday, Oclober 24, 2007 5:02 AM

To: KauaiVeteran @ aol.com; Pohiir@aol.com; duxiiw001 @Hawaii. RR.com; letters @kauaipubco.com;
. letters@starbulletin.com

Ce: testimony

Subject: A Wash

1. When 250 vehicles arrive and 250 vehicles depart on the same day that is a wash. True or False
2.When 250 vehicles arrive and 100 vehicles depart on the same day that is NOT a wash. True or false.
3.The exact same number of vehicles will always arrive and depart on the same day. True or Faise.
4. When one arrives by plane:
a. one is either met by someone, rents some form fransportation or walks. True of faise
5.When one arrives in a vehicle by ferry: one is always visiting relatives. True or False
6. When one arrives in a vehicle by ferry one aiways has a reservation to stay in a hotel or motel. True or
False.
7.No one In a vehicle arriving by ferry will ever sieep in his car during his stay. True or False.
8.New arrivals on the ferry will, uniess he has arranged employment, have a round trip ticket. True or False
9. Anyone who has a concern ahout the environment is a fool and an idiot. True or False
10. People should not voice a concern about the answer o these questions. True of False |
11, All environmental studies in the islands should be abolished. True or False
12. The governor should have sole determination concerning the environmental impact of any new business
venture coming to the islands. True or False
13. All passengers on the super ferry will...and must be...greeted with open arms by outer island residents.

éette}o Dux
Kalaheo, Kaual 332-9626

See what's new at AOL.com and Make AOL Your Homepage.
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From: richard [richard @ hawaiiplaningmill.com]
Sent:  Waednesday, Ooctober 24, 2007 5:57 AM
To: tastimony
Subject: Super Ferry
The Super Ferry is a much needed mode of transportation that must be allowed to operate during the

environmental study. Please list me as a proponent.
Sincerely, Richard L. Foust

R YT ]
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From: Gena Sansone [gisansone@yahoo.com}
Sent:  Waednegsday, October 24, 2007 6:16 AM
To: fastimony

Subject: Superferry testimony

Relating to HB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Thursday, October 25, 2007 TIME: 9:00am
PLACE: Auditorium
Please distribute copies to the House members. Mahalo.

FROM: Gena Sansone My Address 515 Kapia road
Hana, Hawaii 96713
Tel 248-8964 Email gtsansone @yahoo.com

HOUSE OF REPRESENTATIVES
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON TRANSPORTATION
Rep. Joseph M. Souki, Chair
Rep. Scott Y. Nishimoto, Vice Chair
COMMITTEE ON FINANCE
Rep. Marcus R. Oshiro, Chair
Rep. Marilyn B. Lee, Vice Chair

MY POSITION: Please honor the Court's decision to require an Environmental
Review of the HDOT Harbor project BEFORE allowing the Superferry to
operate. |f you pass this bill, please include the 29 conditions proposed by

| am a resident of Hana, and | value our traditional, quiet way of life. The
environment is very important to the Hana residents, but it is also important
to the visitors who enjoy this last Hawaiian place. Please do your part to
preserve the unique beauty and spiendor of not only Hana, but all of Hawaii.

Thank you for reading and considering my testimony.

A EAY YV Natalatyl
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From: David Mogilefsky [mauisun @ hawaiiantel.net]
Sent:  Wednesday, October 24, 2007 6:38 AM

To: testimony

Subject: Superferry Could Shut Down Hawaii's Economy

TO THE HAWAII LEGISLATURE:

"I'm not going to Hawaii. All the islands are infested with those damn fire ants and
coqui frogs.”

That might be a typical comment in a few years all over the mainland and Japan if
Superferry is allowed to carry vehicles and farm products from island to island without proper
supervision of the alien species problem.

Aloha,

David Mogilefsky
2751 Kauhale Street
Kihei, Hawaii 96753

808-891-1602

102 A08Y7
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From: Clifton_Lum/MCKINLEY/HIDOE @notes.k12,hi.us
Sent: Wednesday, October 24, 2007 6:44 AM
To: testimony

Save the Super Ferry.

1OEYA YNy
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From: Gznger Hall [wayani@mac.com]
Sent:  Wednesday, October 24, 2007 6:44 AM

To: testimony
Subject: FOLLOW THE LAW - NOT BIG CORPORATE DOLLARS!Y

Follow the law, please — or go home and let someone else do your job who knows the facts and the law.

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.
DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM:

GINGER HALL

8088950267
GINGERHALL@MAC.COM

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENV IRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

TN A IO
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From: Travel Shack [greenshack_travelshack@yahoo.com]
Sent:  Wednesday, October 24, 2007 6:45 AM

To: testimony

Subject: Hawaii Superferry

To Whom it May Concern:

I am writing you to please consider keeping the Hawaii Superferry. This sort of service is desperately
needed in the islands. I am a travel agent and have been for 19 years. Clients need this sort of service as
well as the residents of the islands. The Hawaii Superferry adds a special service for transportation
between islands in Hawaii that goes beyond the normal air flights. It also allows for clients to be able to
rent a vehicle on one island and visit another island without having to turn in the rental vehicle and rent
another on the other island. It also allows for visitors to be able to visit the other islands without having
to check out of their hotels and recheck into another hotel, and also adds the extra income for the
islands.

T urge you to reconsider keeping this valuable service in the Hawaiian Islands. Thank you.

Sincerely
Dana V. Peetz
Travel Consultant

Dana Peetz 22

Trave! Consultant/Notary Public

The Trave! Shack

Phone: (909) 886-8081 Fax: (909) 881-4832
Office Hours: Mon-Fri 9:00am-6:00pm PST
Email: greenshack_travelshack@yahoo.com

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http:#/mail.yahoo.com
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From: Merrill Bobele [MLBobele @ comcast.net]

Sent:  Wednesday, October 24, 2007 6:45 AM

To: testimony

Ce: All Senators; All Reps

Subject: Oppose Legislative Session to Override Court Rulings Re: Super Ferry

As a member of the Sierra Club, | oppose the Hawaii legislative session to override the court rulings that the
Hawaii Super Ferry (HSF) must complete an Environmental Assessment before operating.

Sincerely,

Merrill Bobele

ML Bobele @comeast.net
650-726-8429

1O A IO
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From: tfimothy titus [sandwedgeisiander@hotmail.com]
Sent:  Wednesday, October 24, 2007 6:57 AM

To: testimony

Subject: Superferry

1 am for the superferry starting to operate now, timothy c. titus 366 kuanalu pl, hon, HI 96825

Windows Live Hotmail and Microsoft Office Outlook ~ together at last. Get it now!

TN A IO
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From: Judy Kawakami [fkawakamiO03 @ hawaii.rr.com]
Sent: Wednesday, October 24, 2007 6:59 AM
To: testimony

Please support the bill that will permit interisland ferry service in Hawai‘i while an
environmental impact statement is being conducted. Many of Hawaii residents
depend on the tourism industry as employers, and the ferry is another addition to
keep tourism growing in Hawaii and to keep our residents employed.

1INIANYT
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From: Jenn Driedger [jenn@gensrationeducation.com]
Sent:  Waednesday, October 24, 2007 7:01 AM

To: testimony

Subject: FW: Super Ferry Hearing

From: Jenn Driedger [maiito:jenn@generationeducation.com]
Sent: Tuesday, October 23, 2007 6:39 AM

To: ‘testimony@capitol. hawail.gov'

Subject: Super Ferry Hearing

As a recent resident on the Big Island we speak from our experience of over whelming acceptance ever since we
have arrived 9 months ago. We felt the Aloha spirit and the Mana. The environmental survey is of great
importance and shouid be done. '

We are talking sasler access of imported and exported goods as well as your neighbors and friends from the
other islands. You can stali progress but you can not stop it.

We support the SUPER FERRY! Where is your ALOHA SPIRIT!
Jenn Driedger

Unitg11

£8-1025 North Kaniku Drive

Kamuela, Hl
96743

808-443-8698

TOIYAYONVT
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From: Linda Lambrecht [lambrech @ hawaii.edu]
Sent: Wadnesday, Ociober 24, 2007 7:03 AM
To: festimony

YES, |, Linda Lambrecht, favor the support Hawaii Superferry. Many of us deafies really want to
travel Maui, Kauai and Big Island for camp or Deaf ciub. It is good opportunity for all deaf people.

The Lambrecht Family



tesﬁmonx

From: Seatree Osage [seatroe @hawail.edu]

Sent: Waednesday, October 24, 2007 7:08 AM

To: testimony

Subject: testimony for Judiciary and Labor, Transportation and International Affairs, and Energy and

Environment

QOctober 24, 2007

Attention Senate Committees: Judiciary and Labor, Transportation and international Affairs, and
Energy and Environment

Oral testimony given on October 23, 2007 at Kealakehe High School at 3:00pm in regards fo the
special session

Please submit enough copies of testimony so that each Senate member on each of the concerned
committees may have one.

Thank you for talking with us today at the Kealakehe High School. |
am still concerned about the special session being called for the
Hawaii Superferry. My concemn is not whether the Superferry will run
or not. | am concerned that Gov. Linda Lingle and some in our House
and Senate seem to be disregarding the ruling of the Hawaii Supreme
Court. There are many laws in our state that not everyone agrees with,
but we do not get to pick and choose which ones we foliow. If a judge
rules, in a court of law, that someone is not following the faw, we do
not change the faw to make an exception for that person. The Hawaii
Supreme Court has ruled to apply the law as it is written in regards 1o
the Hawaii Superferry. This is a law that was enacted by the House and
Senate and approved by the Govemor.

I am not saying that the Hawaii Superferry shouid never run, but there
are many citizens of Hawaii that have valid concerns regarding the
Superferry. These citizens’ concerns should be addressed before the
Hawaii Superferry begins service. That is what the environmental
assessment is there for. More important than my opinion is the Hawaii
Supreme Court’s decision. If the special session does anything to
overrule the current law, and Court’s decision, it will set a precedent
that has the potential for grave consequences for the future of our
state. | am sure this has been discussed in both the House and Senate.

It is for that reason | am astonished that the special session is
actually happening. In grade school | learned of our system of checks
and balances, of the reason we had three branches of government, so
that no one branch had alf the power. Have we reached a point in our
state where the judicial branch no longer matters?

According to an article posted on the HonoluluAdvertiser.com website
on Sept. 17, 2007, “Some lawmakers, including some who favor the
Superferry project, said they would oppose a speciai session as a bad

i



precedent for handling controversial development projects.”. | do not
know if you are one of the lawmakers that the article is talking about,
but | hope so. If you are not, | hope that you will reconsider.
Please do not allow our state to be divided any longer. If this had
been handled properly from the beginning we would not be in the mess we
are now, but it was not. Please do not let it become any worse.
Please do not take actions that will tell the citizens of Hawaii that
they do not matter, that our system of checks and balances do not
matter, and that the laws of Hawaii do not matter. Please do the right
thing and not allow Hawaii’s laws to mean nothing.

Thank you for listening to my concerns on QOctober 23, 2007 and in this
letter. | look forward to the opportunity of having faith in my
government, and knowing that our system still works.

Sincerely,

Seatree Osage
P.O.Box 28
Honaunau, Hi 96726
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From: richard sloggett [eynockea@yahoo.com]
Sent:  Woednesday, October 24, 2007 6:45 AM
To: testimony

Subject; Yes o EIS

You must require the EIS be done BEFORE the super ferry sails. If not, then the 29 conditions that have
been recommended must be implemented and Lingle must be kept out of administering/enforcing them!

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

http://mail.yahoo.com

R RN L W L, Vo Paty )
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From: Mary Lacques [hokuokekai50@msn.com]
Sent: Wednesday, October 24, 2007 6:20 AM
To: testimony

Subject: Please Uphold Our Environmental Laws

Aloha Legislators

You MUST do the right thing by upholding Hawaii's environmental laws. The Hawaii Environmental
Policy Act provides a minimal amount of protection of our environmental laws and our public process.
No corporation should be exempted from its legal obligations. This would set a dangerous precedent
for other corporations seeking to do business in Hawai'i.

The Hawail Constitution guarantees everyone the "right to a clean and healthful environment” (Haw.
Const. Art. 11, sec. 9).The fundamental pubtic right for hearings provided by an EIS shouid not be
ignored.

Special treatment for special interests would create a dangerous precedent, affecting the
environment and the islands inhabitants for generations to come.

As a resident of O'ahu | am strongly opposed to the Hawaii Superferry being allowed to operate
before any EIS is completed.

Sincerely,

Mary Lacques

Hale'iwa

Mary Lacques
gmo-FreeOahu/HawaliSEED
P.O Box 14

P.O. Box 14 Hale'iwa HI 96712
Haleiwa, H! 96712

783-8400
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From: joe [moshaw@alohabroadband.com]
Sent:  Wednesday, Oclober 24, 2007 7:23 AM
To: testimony

Subject: Super Ferry

ATTN: House Committee on Transportation and House Committee on Finance
DATE: Thursday, October 25, 2007
TIME: 9:00 a.m. Auditorium, State Capitol

HB 1 RELATING TO TRANSPORTATION

Requires the Department of Transportation to perform an environmental impact
statement (EIS) for certain improvements made to commercial harbors. Permits
operation of large capacity ferry vessel company prior to completion of EIS upon
meeting certain minimum conditions. Establishes a temporary Hawaii Inter-island Ferry
Oversight Task Force.

Dear Chairs Souki and Oshiro:

My name is Joe McDaniel and | strongly support Hawaii Superferry and feel that it
should operate while an EIS is being prepared.

The government employee who decided the Super Ferry did not need an EIS should
be investigated for conflicts of interest and then probably fired.

The Super Ferry provides an enviromentally friendly alternative to air transport for
moving materialand goods from island to island. Such ferrys operate sucessfully from
Washington state to Alaska, through out Europe and cannot possibly present an

enviromental hazard equal to that presented by freighters and cruise ships which visit
ports all over the Pacific.

Joe McDaniel
808-938-8763

PO 377245

Pcean View, Hi. 96737
[SIGNATURE

ADDRESS
PHONE NUMBER]

R B R Fa Vv, J
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Fron: Scott Crawford [scott @aloha.net]

Bent: Wednesday, October 24, 2007 7:23 AM

To: testimony

Subject: No exception for Superferry - EA before operation

Aloha Senators and Representatives,

| oppose a special session to change the law to make a special exception for this one business, the
Superferry.

if such an exception is made, | urge strong mitigating conditions be placed on its operations, and that
some entity independent of the Lingle administration be charged with setting, overseeing and
enforcing the conditions, as the administration has proven its inability to do anything except push the
ferry full speed ahead regardiess of the law or environmental consequences.

Our environmental laws are there for a reason - to protect our islands and our communities,

The Senate even offered the DOT and Superferry a chance to perform an EA while operating, but
they even lobbied against that.

The fact that they have so strongly resisted an EA gives a big clue that they know there will be
significant impacts.

After fistening to extensive testimony from both sides, the court ruled that the ferry would cause
“irreparable harm."

The message here isn't that Hawaii is bad for business. The message is that businesses who want o
operate in Hawaii need to follow our environmental laws.

If the legislature makes a special exception now, the message will be that if you have enough money
and political clout, you can ignore our laws and the legislature will bail you out. It will be an invitation
for others to do the same and then expect to be bailed out if they end up in the same situation.

No special session for special interests!
Sincerely,

Scott Crawford

PO Box 645

Hana, HI 96713
808-248-8808
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From: Gina_Rocha/KOHALAM/HIDOE @notes.ki12.hi.us
Sent: Wednesday, October 24, 2007 7:25 AM
To: testimony

it will be another good source of transportation for many. 1 support the Hawaii Superferry service in our islands.

100 A vy
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From: ' nahaieplace @aoi.com

Sent: Wednesday, Oclober 24, 2007 7:29 AM
To: testimony

Subject: superferry support

| support the Supperferry for an additional means of transportation for catastophic events.

Robert Trungale

Email and AIM finally together. You've gotta check out free AOL Mail! -
hitp://mail.aol.com
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From: Justgumnazo@aol.com
Sent:  Wednesday, October 24, 2007 7:32 AM

To: testimony
Subject: Re: Super Ferry Testimony

Thank you for submitting in testimony, but you did not include your full name. Please reply back o

testimony @ capitol. hawsail.gov with your testimony and your full name and we'd be happy to process it for you.
Mahalo,

Robbie - Public Access Hoom

From: Justgumnazo@aol.com [mailto: Justgumnazo@aol.com]
Sent: Tuesday, October 23, 2007 7:20 AM

To: Legislature'sPublicAccessRoomtestimony@capitol.hawail.gov
Subject: Super Ferry Testimony

My family and friends would like to see the SuperFerry be part of our great state because it will allow us to visit
the other islands at less expense. When you add the cost of a car to your vacation bill, it can add up. Having a
family, this makes it more affordable and easier to get to than the traditional method of visiting the other
islands. It also becomes part of the whole vacation package as riding the Ferry would be fun and exciting also.
We would take more trips if this were our means of transportation. | feel that the SuperFenry is a positive step
in providing more revenue for the other islands’ economies by bringing more locals and tourists to their
communities. Local people could visit their families more often. Most people are not “bringing plants and
rocks” back and these items could be found by a screener at the points of entry/exit on the isiand. Overall, |
think the SuperFerry is a great asset to our whole state. | commend our Governor and lawmakers for bringing
this valuable asset to us. Thank youl

Donna and Dan Shockiey

See what's new at AQL.com and Make AOL Your Homepage.

AR e T N e YaVaty ]
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From: patricia blair {cris6369 @yahoo.com]

Sent:  Tuesday, October 23, 2007 6:19 PM

To: testimony

Subject: Testimony - Special SUPERFERRY Session

Relating to SB 1 Relating to Transportation
Requiring an Environmental impact Statement, oversight Task force,

etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: My Name Pat Blair (Your Signiture)
My Address 522 Uluhala St., Kailua, Hi. 96734

Tel _261-8499 Email

cris6369 @yahoo.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T, Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)But | strongly oppose allowing the
Superferry to operate without the EIS first. It is the law. Please honor
the law.

1072472007
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From: Gretchen Lambeth [Greichen @Hawalianisle.net]
Sent:  Tuesday, Oclober 23, 2007 6:40 PM

To: {estimony

Subject: superferry - big island 10/22

| waited to testify but couldn’t wait any longer...

I am in favor of the superferry!lIIININIT We have been waiting 5 years and everyone knew it
was coming... you don’t give a approval to spend money and then revoke their ability to make
it back... shame on us for even considering doing that! Mahalo

Gretchen L. Lambeth, Reaitor, Principal Broker
“Never underestimate the power of a Redhead!"

Certified Residential Specialist (CHS)

Certified Luxury Home Marketing Specialist (CLHMS)
Graduate of the Realior Institute (GRI)

Accredited Buyer's Representative (ABR)

Office (808) 327-1155 Cell (808) 987-1012 Fax (808) 320-3950

www . HawaiiRealEstateDreams.com
Gretchen @ Hawaiianisle.net

Hawaiian Isle Real Estate, LLC
75-5742 Kuakini Highway, Suite 101, Kailua-Kona, Hl 96740

Real Estate Licenssee inthe State of Hawall: THIS MESSAGE 15 A SOLICITATION. If you no longer wish 10 receive my emails, please click "Reply”
and type ‘Remove My Name® in the subject line.

10/24/2007
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From: Ed Varga [info@FSBO-Worid.com]
Sent:  Tuesday, Ociober 23, 2007 6:56 PM
To: testimony

Subject: Super ferry

Seems like the battie between pros and cons can go on forever. So whatever stipulations/rules/restrictions are
now going to be crafted will be absolutely useless... unless the same is also mandatory for ALL users of Island
waters. So if the Super Ferry has to abide by newly crafted rules, SO SHOULD ALL Navy ships, ALL Matson
shipments, ALL Pasha shipments, ALL cargo shipments, ALL fuel shipments, ALL Cruse ships, and most
importantly ALL airlines weather they come with cargo or passengers and weather they come inter-island or from
the US mainland or foreign. And if the Supper Ferry has to stay out of operation while the new rules are crafted or
while an EIS is done, then 8o SHOULD ALL of the transportation into Hawaii be suspended also.

Ed Varga ~ Publisher

For Sale By Owner — Magazine
P.C. Box 868

Puunene Hi 96784

(808) 877-NOT6
{808 877-6686)

www.HomesByQwner.com

www.FSBO-World.com

10/24/2007
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From: Steve Young [steve @canoegir.com)}
Sent:  Tuesday, October 23, 2007 6:33 PM
To: testimony

Subject: SUPERFERRY SUPPORT

WHY I SUPPORT THE SUPERFERRY

1 was born and raised on the Island of Oahu my entire life. And as long as I can remember, I along with all of my
childhood friends dreamed of the day that freeways would connect each island. “Imagine if we could drive or
bike to each island,” we’d say. “That would be cool!” This was of course, a childhood fantasy that even at the
tender age of 8, knew it couldn’t become a reality. But fast-forwarding to the present, the idea of being able to
drive from island to island could become a reality with the introduction of the Superferry.

Now why do I support the Superferry? Well, to start, some of it is for selfish reasons. 1 just want to be able to
drive to other islands, Maui in particular, to eat some fresh Krispy Kreme donuts. 1don’t care if it cost me 150
dollars to drive there, I want my donuts, not these old fundraiser donuts I buy in front of Walmart. I also would
probably love to fish on the outer islands, mountain bike my way through trails on the big island, soak up some
scenery with friends and family, in other words, I'd like to have fun. I think it would just make my experience of
living in the State of Hawaii, much more enjoyable. This is truly my personal feeling,

Do 1 care about the environmental impact of the Superferry? Of course I do. 1 care for the island as much as the
next local who has lived here his entire life. But do I think the Superferry will harm our environment? Maybe,
but not likely. I think whales, being one of the most intelligent creatures in the world, can navigate away from the
Superferry if they see it coming. I don’t see them bumping into barges, tour boats, fishing boats, I'm sure they’ll
be okay not bumping into the Superferry. And regarding an increase in traffic to the neighbor islands...I don’t
think this is a valid argument at all. Look, I'm either going to take my own car to Mauli, or rent one when { :
travel. My impact on traffic will be the same if I traveled with the Superferry, or without it. My honest opinion is
that many people who don’t want the Superferry are exploiting the environmental movement to stop it. They, the
people who are against the superferry, don’t care about the environment at all. This is just their tramp card. And
T'm sure you know that.

Regarding the economic impact for the outer islands, well, I don’t have to tell you this. It’ll be a positive one.
More money spent on the outer islands will mean more jobs, more business opportunities. More jobs, will mean
that more people can create an honest living without dealing dope. And that will ultimately lead to less drugs on
the street. So can the Superferry help with lowering drug use on the outer island... ] think so. It’s been proven
that historically a strong economy results in lower drug use.

What the lawmakers and our Governor has to do is step up to the plate, The Superferry fulfils the childhood
dream of most locals, to drive from island to island. Not only will it improve the economy for all islands, but it’Il
basically make living in Hawaii a lot more fun. In other words, it’ll improve the quality of life economically and
socially for ali of us. It’s that amazing.

If the locals here don’t like it, hey the Superferry will go out of business. But the Superferry should be given the
chance to go out of business on its own, or to succeed on its own. The fate of the Supeferry should not be decided
by judges or activist. This is America after all, and the free market should decide its success.

Give them a chance. Give them the chance to succeed or fail. That’s all they are asking.
Steve Young (808) 479-0685

10/24/2007
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From: Sharon Pleas [kuine @hawaii.rr.com]
Sent: Tuesday, October 23, 2007 7:02 PM
To: testimony

Subject: Superferry Testimony

Relating to SB 1 Relating to Transportation
Hequiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007  TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Sharon Pleas

PO Box 721, Waimea, Hawaii 96796
Tel (808) 337-9509

Email kuine @ hawali.rr.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS Senator J. Kalani English,
Chair Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

t AM OPPOSED TO ANY SPECIAL SESSION TO PROVIDE AFTER THE FACT LEGISLATION ON
- THE JUDICIAL DECISIONS ON THE ADMINISTRATIONS ACTION NOT TO REQUIRE AN EIS
FOR STATE EXPENDITURES ON THE SUPERFERRY.

Mahalo,
Sharon Pleas
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From: RMAKUA @hawaii.rr.com

Sent: Tuesday, October 23, 2007 7:04 PM
To: testimony

Subject: KEEP hawaii super ferry

I believe the super ferry has the rights to Operate in hawaii Oceans.

Provided they accept the need of safty of all. KEEP HAWAI
SUPER FERRY
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From: Miranda Caban [miranda.caban@yahoo.com]
Sent:  Tuesday, October 23, 2007 7:00 PM

To: testimony

Subject: testimony - Superferry Supporter

Dear Chairs Souki and Oshiro:
My name is Miranda Caban and 1 strongly support Hawaii Superferry.

I believe that this will be advantageous not only to the tourist industry which is the bulk of the Islands
revenue, but also advantageous to the people who live here and have family members else where. I have
lived in several places that have ferries such as this one and never heard of any problems with animals.
Ships both military and commercial are on our ocean waters all the time, why are we even entertaining
this thought of not supporting this effort to save money from our own pockets.

Miranda Caban

91-1031 Kaimalie St 4Wb6
Ewa Beach, HI 96706
808-689-1050

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

10/24/2007
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From: Anaarch99@cs.com
Sent:  Tuesday, October 23, 2007 7:02 PM

To: testimony
Subject: Testimony in Favor of Interisland Ferry Service interim

Judicary Commitiee

i.abor Committee
Transportation Committee
Intaernational Affairs Committee
Energy Committee
Environment Commifiee

This is my testimony in favor of and support of the bill that will permit interisiand ferry service to occur in Hawaii
during the interim while an environmental impact statement is being conducted.

I am a long lime Kamaiana living in Hawaii for 36 years. | just returned from a trip to the Pacific Northwest Seattle
area and can testify firsthand of how great thelr ferry services are. It is a fotal shame that Mawaii with ali its blue
water ocean cannot even have a ferry service to and from the outer islands while there in the Puget Sound area,
their ferry service is such a pius enhancement of their transporiation service and is run like clockwork. A ferry
service here would enhance the long-time local people as well as tourists. The ferries in Seattle handles so many
tourist who loves the ferry boat rides. Me and my family are totally in favor of aliowing the ferry services to
continue; no questions asked.

it is totally shameful for a handful of mostly recent relocated mainlanders here on the islands to dictate how and
what works for the majority of long-time locals. The minority should be heard, but they should not rule the day.
Aliow the environmental impacts and studies to begin and continue the service. If they could have hundreds of
ferry operating in Seattle, the several operating here will not harm the environment. | am for protecting the
snvironment, but this is going way too far; pendulum way too far to the left. Please let common sense rule.
Thanks for accepting this testimony.

Allen Ng
808-942-3823

10/2472007
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From: mitzi.kadohiro @ hawaitantel.net
Sent: Tuesday, October 23, 2007 7110 PM
To: testimony

Subject: Hawali Superferry

To Whom It May Concern,

We are in support of the Hawaii Superferry. The Superferry will give residents of Hawali choices in
traveling interisland. Also, it will allow business commuters to conduct business by allowing them to
bring their trucks/vehicles with them.

Thank you.

Sincerely,

Melvin and Mitzi Kadohiro
81-6375 Keopuka Mauka PI.
Kealakekua, Hi 96750

808 323-2819
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From: Cindy Shiroma [cms @ hawaii.rr.com)
Sent: Tuesday, October 23, 2007 7:10 PM
To: testimony

Subject: super ferry

yes
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From: karina35@aol.com
Sent:  Tuesday, October 23, 2007 7:12 PM

To: testimony

Subject: Superfenry
Please call the special session and save the superferry so we can have another means of getting to the
outer islands if people are afraid to travel by plane or be too costly. We need to move forward with
progress.

Email and AIM finally together, You've gotta check out free AOL Mail!

10/24/2007
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From: jim jenkins ijimp!useiaine@hotmaii.com}
Sent:  Tuesday, October 23, 2007 10:14 AM
To: testimony

Subject: ferry

My Wife and | have booked 2 weeks in Waikiki in Jan.2008, and are looking forward to take the Ferry somewhere
while we are there, We vacationed in Waikiki for 6 weeks in sarly 2007 and heard that the ferry will be in service
in late 2007 we are looking forward for a ferry ride.

1072472007
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From: mauherek@earthiink.net

Sent:  Tuesday, October 23, 2007 7:06 PM
To: testimony

Subject: | support the superferry

Aloha,
My family and | have lived on Oahu for 3 years, but we are from the Guif Coast of

Florida. '

Growing up in an hurricane prone area, | know what it feels like to prepare your home
for the worst, to pack up your valuables and to evacuate to higher, more inland
ground...not knowing if you will be still have a house when you return. (My mother
would always pack her family Bible and photo albums first)

I love living in Hawaii, but | do get very nervous when | see a large storm headed our
way. If a hurricane heads directly to Oahu, where will | take my family and how will we
go?

If we fly to a neighbor island, we are limited to how much we can bring with us and we
will have to rent a car once there.

| think the Superferry is the answer.

It can provide Hawalian residents a way to evacuate to another island that is not in the
direct path of the storm. If for no other reason, I think the people of Hawaii should
support the ferry as an alternate means of help in emergency situations.

Please do what you can to provide a way for the Superferry to remain in Hawaii.
Mahalo,

Angel Uherek

mauherek @earthlink.net
EarthlLink Revolves Around You.

10/24/2007
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From: Kevin C. [KevinMTB @ hawaii.rr.com]
Sent:  Tuesday, October 23, 2007 7:18 PM

To: testimony
Subject: Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and Environment
Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol

| am writing this e-mail to show support for Hawaii Superferry. | think that it will benefit Hawaii to have the
opportunity to travel between islands via a ferry. Thank you, Kevin Chapman

10/24/2007
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From: Steve Maze [samaze @ hawaiiantel.net)
Sent:  Tuesday, October 23, 2007 7:20 PM

To: testimony
Subject: superferry

Dear Members,
I support the supsrferry service for Hawall. | will use it as a way {o travel, rather than by air, to the other islands. |

do think that an EA should be done but that the ferry be aliowed to operate while this is happening. | am FOR the
ferry service.

Aloha,

Steve Maze

3-3400 Kuhio Hwy A407

Lihue H! 96768

808.245.2503

samaze @ hawailantel.net

10/24/2007
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From: isaacinla@gmail.com on behalf of Isaac Lieberman [Isaac @LisbermanSolutions.com]
-Sent:  Tuesday, October 23, 2007 7:20 PM
To; tastimony; All Senators; All Beps
Subject: We oppose the Legislative Session's proposed gverride of the Hawaii Super ferry court rulings

The Honorable Governor Ligle,
Please do not destroy 30 years of environmental law and protections with HRS343.

The Sierra Club won in court three rulings (the supreme court ruling was unanimous) stating the Hawaii
Super Ferry (HSF) must complete an Environmental Assesment before operating.

These rulings were correct and they must stand.
Thank you,

Isaac Lieberman

10/24/2007
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From: Rhoda Ann Ohashi [rhodaann_ochashi@yahoo.com]
Sent:  Tuesday, October 23, 2007 7114 PM

To: testimony

Subject: superferry

100 percent for the superferry. we need another way of transportation.

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

~ http:/fmail.yahoo.com

10/24/2007
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From: Clong@aol.com

Sent:  Tuesday, October 23, 2007 7:21 PM
To: testimony

Subject: SuperFerry

Aloha L egislatures:
1 five on the Big island of Hawail. 1 AM IN FULL SUPPORT OF THE SUPERFERRY!
We need alternative transportation for all residents - fiying is unpleasant and difficult at best.

The SuperFerry has, in my opinion, gone above and beyond the call of duty of designing a vehicle to be as
environmentally friendly as possible - that is the number one issus behind being environmentally friendly! Are
we making the airlines, barges?, Cruise Ships? do EiSs after the fact - probably not bacause we would not like
what we really would find out,

i honestly believe that the SuperFerry is a win-win for the residents and visitors to Hawaii and a great
big positive for our Hawaii economy. Plaase find a way to keep them here rather than cede to the extremist
environmental views.

Thanks!
Cindy Fong
See what's new at AQL.com and Make AOL Your Homepage.
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From: Planet Charlie [planet_chariie @ hotmail.com]

Sent:  Tuesday, October 23, 2007 7:20 PM

To: testimony

Subject: Testimony concerning Hawaii Super Ferry and Enviornmental Impact statement

To whom it may concern;

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy
and Environment

Hearing Date: Wednesday, October 24

Time and Location: 10;30 a.m. Auditorium, State Capitol

Delaying, impeding or jeopardizing the operations of the Hawaii Super Ferry is not in
the best interest of the People of Hawaii. Suggest that Environmental impact
Statement be conducted concurrently with Normal Operations of the Hawaiian Super

Ferry.

Delaying operations would only cause hardships and economic losses to the People of
Hawaii.

Remember how long it took for H1, H2, H3 !

Remember how the state lost one of the most forward thinking research and
development projects because of a very few individuals complaining..... i.e.

Remember alf the other times that poor planning hurt the People of Hawaii (yes, the
Environmental Impact Statement should have been completed BEFORE plans to build
the Ferry and its infrastructure.

Thank You

Charles Cook
1720 Ala Moan Blvd.
Honolulu, Hawaii 96815

10/2472007
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From: Cifong@aol.com

Sent:  Tuesday, October 23, 2007 7:23 PM
To: testimony

Subject: Super Ferry

Senate Commitiees: Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol

Aloha Legisiatures:

i live on the Big Island of Hawaii. 1AM IN FULL SUPPORT OF THE SUPERFERRY!

We need alternative transportation for all residents - flying is unpleasant and difficult at best.

The SuperFerry has, in my opinion, gone above and beyond the call of duty of designing a vehicie to be as
environmentally friendly as possible - that is the number one issue behind being environmentally friendly! Are
we making the airlines, barges?, Cruise Ships? do EISs after the fact - probably not because we would not like
what we really would find out.

| honestly believe that the SuperFerry is a win-win for the residents and visitors to Hawaii and a great

big positive for our Hawaii economy. Please find a way to keep them here rather than cede to the extremist
environmental views.

Thanks!

Cindy Fong

See what's new at AOL.com and Make AQOL Your Homepage.

10/24/2007
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From: Paul Bryant [yant1952 @iuno.comj
Sent:  Tussday, October 23, 2007 6:57 PM
To: testimony

Subject: Superferry Legislation

Having lived on the Big Island for seventeen years, | have experienced all the
ups and downs of interisiand travel.

Although | would be interested in eventually using the ferry service, | had for
many years a business just outside the gate to Kawaihae Port. From that vantage
point I could easily imagine the chaos that will ensue when the ferry begins service
to & from there. | feel the legislature made a massive mistake by not
requiring the ferry to have an EIS in place and although | believe the courts could
certainly have acted in a more timely manner, 1 also believe their ruling that it must
be done BEFORE continuing with service is the right and proper manner to
proceed.

{ trust members of our legislature will not be swayed by the hysterics of the
few or any economic pressures from the ferry owners or similar pressures from the
governors office.

The right thing is not aiways the easiest thing to do but ultimately the right thing
is the ONLY thing to do! Please follow the law and not try to bend it to your will(s).

Sincerely - PAUL BRYANT
Tel: 937-9231

1024720047
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From: Lmizunc1@aol.com

Sent:  Tuesday, October 23, 2007 7:29 PM
To: testimony

Subject: Super Ferry

Please do what you can to get the Super Ferry up and running. 1t is ridiculous that a few idiots can cause so
much trouble. We need to let business do business in the state or we are going to really be in trouble, if
people don't want to support them, they don't have 1o give them their business. But just to close down business

like them have is terrible for everyone!

Thank you for your efforts.

See what's new at AOL.com and Make AOL Your Homepage.

1072472007
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From: Melanie Basilio Abad [mabad @ campus.hpu.edu]
Sent: Tuesday, October 23, 2007 7:36 PM

To: testimony

Ce: mabad4u@yahoo.com

Subject: Hawaii Super Ferry

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair
Committee on Transportation and Internationat Affairs

Wednesday, October 24, 2007
10:30 a.m.

State Capitol Auditorium

415 South Beretania Street

Support of inter-istand ferry

The Hawali Super Ferry vessel capabie of transporting people of all ages, motor vehicles, and cargo
during times of leisure, business, and more importantly during disaster and emergency. We support
the subject of this bill to permit the operation of an inter-island ferry service in the State of Hawaii
while an environmental impact statement is being conducted. Meanwhile, a priority with ensuring
that there is adequate protection of the environment.

It is quite evident that in the public interest that it provides an altemative mode of transportation
between the islands for kamaaina and visitors of the state. Not to mention, the world-wide publicity of
rough waters in the Hawaiian Islands in regard to this matter. Many of whom, residents, former
residents, and visitors alike, feel there is no need for such dismay and anarchy. Instead,
contemplating in riding the beautiful waters to the different islands in a smooth sailing vessel.

We urge the committee to put the ferry back in service. We highly anticipate the availability of scenic
voyages, increased employment, higher quality produce and fresh food products, and most
especially the aftainment of a sense of community and "we-ness"” within the state.

It is to be hoped that whatever justifiable decision comes out of all this, we, the people of the State of
Hawaii, will approach such matter with dignity and aloha.

Thank you for your time and consideration.
Melanie Abad

94-904 Kumuao Street
Waipahu, Hi 96797
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From: Ka'iana Haili [khaili@hawaii.edu]
Sent: Tuesday, October 23, 2007 7:38 PM
To: testimony

Subject: Is this about economy vs environment

Aloha Legislators

I send this to all pertinent legisiators; it is imperative to stop what will be taken to and removed from
other islands; our resources will be depleted as our pollution will increase; this was the purpose of
our ahupua’a to hold our resources sacred it was kuleana [privilege and responsibility] of each place
to care for their own 7 If we cannot take care of the land 7 the land cannot take care of us, we do not
need another ferry or mode of transportation but we do need to keep Hawai'i pristine it is our destiny.

My name is Ka'iana Haili, as an entitled caretaker of the "&ina [land and sea] of Hawai'i nei it is my
responsibility to take a stand on the issue of the proposed ferry systems for the future generations of
keiki o Hawai'i. | am not against progress but | support all residents be informed and included in ali
legislation in Hawai'i and the nation, therefore it is inherently our right to be included in all hearings. |
have testified for many years on bills in legislation via email unfortunately by the time these bills are
posted | am lucky to have one day to prepare testimony. The outer islands are continually under
represented in the legislation process and we need to be heard.

| work in education, and as a UHPA representative, | work in social services for numerous non profit
agencies providing services for our communities our government does not suppor, such as domestic
violence, homelessness and our under educated over crowded prisons to name a few. | cannot and
would not support any measure, project and or legislator that would support any measures or action
without full approval of the board, members and most importantly the individuals affected by those
decisions.

Please work together to correct the wrong that was committed when the governor and supporters
allowed this exploitation [super?ferries] to begin without representation from the public, which
includes outer island hearings. We are concerned about many environmental and infrastructure
[traffic] problems that already exist. Including the cultural impact that we have not yet heard from; the
first, last and only ferry that left Maui had at least two truck loads of pShaku [rocks] being moved from
Maui to O ahu for questionable landscaping purposes, although this may or may not have been a
legal transaction between corporations if you have been in Hawai'i for any amount of time you should
realize the implications of moving pdhaku for Native Hawaiians [and they wonder why it stopped].
What will happen when anyone can travel between islands to gather palapalai [sacred ferns of Pele],
“ohi’a and koa trees [for landscaping?], fishing anywhere anytime will impact to depletion of all our
resources, to hunt; pigs, goats, and the coqui frogs will be on all islands, gather kiawe wood to sell, or
worse burial cave exploration?and take home what ever they like? Can DLNR monitor these events,
can legislation protect our culture, and are we allowed to voice our concerns?

Mabhalo, | know my ancestors are listening, are yours?
Sincerely
Ka'iana Haili

PO Box 4752



Hilo, H] 96720
808-895-6511

Ka'iana Haili

Ke Kahua Pa’a

PO Box 4001

PO Box 4752, Hilo, Hi 96720
Hilo, HI 96720
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From: Patricia Kalili [pkalili @ earthlink.net]
Sent:  Tuesday, October 23, 2007 7:42 PM
To: festimony

Subject: Hawail's Superferry

I may be spsaking out of turn as | have not followed the minute details of this situation, But | am appalied
following the construction of this awesome ferry, the money spent to equip the harbors to support it and the
absolute need for this additional interisland transportation opportunity, that a few disgruntled activists have been
successful in stopping/hoiding up its use in Hawail,

Realizing that the large interisiand cruise lines plow our waters on a regular basis, how can this farry which will
directly benefit island families and commercial transportation be the target of such ridiculous unbelievable
accusations of dissent?

| petition our Legislature 1o step up to the plate and use your powers and ability to remove these threats and
stoppage and get the ferry in operation. [ am originally from Mobile, AL and was ecstatic that the great ship
builders there made the first ferry ready for launch and brought it to Hawaii; plus a second one is in the works.

How could all these problems not have been worked out many months backi!ll Thank you for listening and
reward us with your support for this great addition to our interisland transportation needs.

Patricia Kalili
Hilo, Hawail

10/24/2007
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From: Shaka 1 [shaka1@hawaii.rr.com)
Sent: Tuesday, October 23, 2007 7:51 PM
To: testimony

Subject: Superferry.

The envirmmental survey is just an excuse. Make all other interisland carriers do one if it is so
important. Hawaii is just showing the world how they don't like any change, compitition and why
Hawaii is the worst state in the USA to do business. The people protesting the Super ferry are as
clueless as the people that think the railway will solve our traffic problem. Thank You.
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From: Marsha Watanabe Emomru!esaoa@yahoc com}
Sent:  Tuesday, October 23, 2007 7:52 PM

To: House Record

Ce: testimony

Subject: Hawaii Superferry Support Testimony

ATTN: House Committee on Transportation and House Committee on Finance

DATE: Thursday, October 25, 2007

TIME: 9:00 a.m. Auditorium, State Capitol

HB 1 RELATING TO TRANSPORTATION

Requires the Department of Transportation to perform an environmental impact statement (EIS) for
certain improvements made to commercial harbors. Permits operation of large capacity ferry vessel
company prior to completion of EIS upon meeting certain minimum conditions. Establishes a temporary
Hawaii Inter-island Ferry Oversight Task Force.

Dear Chairs Souki and Oshiro:

My name is Marsha Watanabe. 1 have been a resident and taxpayer in Hawaii for over 40 years. I will
not be present to speak in person, but would like you to consider my strong support for the Hawaii
Superferry

It is not in the interests of Hawaii to be viewed as not treating new businesses fairly. Espemaﬂy when
that new business is perceived to have jumped through all of the hoops to do business in this state. What
people see is that a new business thought they had the "okay" from all of the appropriate federal, state
and local officials to proceed, only to be allowed to be stopped by a rude irrational mob of protesters.

The emotional loud protesters have been allowed to divide the people of Hawaii and appear to be using
the Hawaii Superferry as the scapegoat for all of the perceived ills in their world. I don't feel it is their
right, nor any citizens right, to exclude access to any of the islands from one another. I don't believe
that protesters have the right to take away a choice I might have with how I travel between the islands.
It is frightening to think that we are living where mob mentality has taken over and it doesn't appear that
officials know how to protect us from such behavior.

I believe that the Hawaii Superferry has taken appropriate precautions to do no additional harm to the
environment and will indeed provide a positive alternative method of travel for us. Since an
environmental assessment (EA) has now been deemed necessary, at this eleventh hour, I believe the
Hawaii Superferry should be allowed to continue to operate while the EA is being conducted. The
outcome if they are not allowed to resume service is obvious, Hawaii Superferry will be forced out of
business here, but the people of Hawaii will have to deal with the ugly aftermath for generations to
come,

Sincerely,
Marsha Watanabe
email: momrules808 @ yahoo.com

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

10/242007
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From: Karen [wnishigata@hawali.rr.com]
Sent:  Tuesday, October 23, 2007 8:04 PM
To: testimony

Subject: Testimony for Super Ferry

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and Environment

Hearing Date: Wednesday, October 24

| Karen Nishigata, am in favor of alowing the SBuperferry o continue to operate during the environmental impact
study.

i feel that any type of alternative means of travel between the islands is benifical to everyone. | also feel that one
small ferry cannot have any more adverse impact on our environment than those very large cruise ships do!?

TOMANYT
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From: DEREK NAKASHIMA [derekcnakashima@yahoo.com]
Sent:  Tuesday, October 23, 2007 8:17 PM

To: testimony

Subject: keep it going

we need this super ferry! this will help all people of hawaii as well as our friends from abroad. those -
who object to this are just hopeless narrow minded people. if they are protecting the mammals of the
sea.why do they drive cars, they might hit mammals on land. keep this wonderfull ,new way of travel

going. thanks

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

http://mail.yahoo.com

1042472007
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From: John T Hays {johnthays @ gmail.com]
Sent:  Tuesday, October 23, 2007 7:03 PM.
To: testimony

Ce: Susan B. Hays

Subject: Testimony of John T. Hays

My name is John T. Hays, and I have been a Hawaii
resident for 24 years. My wife Susan and our
Brazilian partner came here in the 80's to plant
Hawaii's first (and the USA's first) mechanized
coffee plantation. Ultimately we provided jobs and
an environmentally friendly crop on an island
(Molokai) where these were sorely needed. Yet our
path was strewn with petards and land mines.
Frequently we appealed to the State government
and community for assistance, and we were met
with opposition from those woho perceived us as
competitors in the industry, along with prople in the
State government who seemed to be interested only
in creating new hoops for us to jump through.

The Super Ferry was conceived as a major service
to Hawaii's 1slands and her people. The invention
of spurious obstacles at the eleventh hour helps no
one, and will only serve to drive away those who
would invest here and do business here in the
future.

10/24/2007
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I urge you to support and facilitate the launchmg
and running of the SupeerFerry.

Aloha,

John T. Hays

viz: http://teaandcoffee.net/ 1200/coffee htm

10/24/2007
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From: Dennis Chun [kahoi@hawailantel.net]
Sent:  Tusesday, October 23, 2007 7:21 PM
To: testimony

Subject: ferry special session

As a concerned citizen,

T am opposed to this special session and the attempts to bail out a private business. This is a detriment
to the process that has been carried out. What is being proposed is the changing of the rules to suit a

corporation and those with money and power. Like, we‘re not winning so lets change the rules so that
we do win.

How can you justify taking the chance of irrevocable harm to not just the environment, but also the
social fabric of the outer islands. How do you justify the "wants" not the needs of urban Oahu against
that of the outer islands which are struggling just to keep a rural lifestyle and culture for everyone,
including Oahu, from disappearing forever! How can you justify that? The ferry is a "want" not a
necassary entity. We have been surviving without this ferry for decades.

This is a very short sighted move on the administrations part and on your part if you decide to allow the
ferry to operate without an EIS. Why not do a good job in the first place and not try to patch something
together for the sake of threats from this unethical corporation. They have not been forthright from the
start of this, why should they do so now?

There is an Olelo No‘eau about Kaua'i that goes like this. "Pa‘akiki kanaka o Kaua‘i". Translated it
means that ,"the men of Kaua'i are hard (tough)". This comes from a story that relates that at one time
O‘ahu had a group of cannibals. They would be very hospitable during the day and invite guests to

spend the night. Once the guests were asleep, they kill and eat them. One day a group of Kaua‘i men

arrived and were invited to stay. One man was suspicious and hid while the rest of his companions fell
asleep in the hale. He watched in horror as his companions were killed and devoured. He returned to

Kaua'i and relayed the story to Kauva‘i. He and another group of men planned a return to O‘ahu, but this

time they fashioned images of them and hid them in the canoes as they approached. Once again they
were invited to stay and they agreed. But, as darkness deepened, they were able to sneak in the wooden
images and then hid outside of the hale. When the cannibals came to devour the guests, they bit only on

hard wood and from this came the utterance "Pa‘akiki kanaka o Kaua‘i”. The Kaua‘i men then
surrounded the hale, set the hale on fire, and killed all of the cannibals. Thus, ending the terror of these
cannibals on the island of O‘ahu.

So, Kaua'i once again is trying to not only save itself, but also the island of O*ahu that has maligned the
intentions of us. O‘ahu also needs to realize that the influx of anything to the outer islands, also exposes
themselves to these same impacts. Can O*ahu handle another 500 cars at rush hour (everyday and
maybe twice a day)? Can O‘ahu handle hundreds more impacting their public facilities? Hey, maybe
this will be another way for the growers and producers of drugs to hit the larger market of O‘ahu?

10/24/2007
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Maybe O‘ahu needs more invasive species as croqui frogs, bee mites, miconia, fire ants (I don't really

like these ants), or anything else that is out there. Urban areas are prime areas for these pests to make
new homes. Because food, water, and shelter are so convenient and easily accessable. The people of

O*ahu should also be really concerned about how this will affect their own neighborhoods.

The motto of State of Hawaii should say "E mau ke ea ¢ ka aina i ka pono" Not "Uaman”. "Usa"is a
past tense marker, whereas "E" is an active and ongoing tense marker. But, the key word of course is
"pono”. Pono, the right thing in relation to the environment, the spiritual realm, as well as the people,

not money.

Me ke aloha ha‘aha‘a,
Dennis Kaho'i Chun

10/24/2007
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From: Hope Kallai [lokahipath @hotmail.com]
Sent:  Tuesday, October 23, 2007 7:32 PM
To: testimony

Subject: Kauai testimony Hawaii Superferry

October 22, 2007

Hope Kallai

Malama Moloa’ a

POB 655

Kilauea, HI

lokahipath@hotmail.com

Re: Hawai® i Superferry, Inc.

HEARING DATE: Wednesday, October 24, 2007
TIME: 10:30 a.m,
<i--[if IsupporiLineBreakNewLine]—>
<!--Jendif}-—>

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair
testimony®@capitol.hawaii.gov

Aloha Senators:

Mahalo for the opportunity to address the proposed bill concerning large capacity inter-island ferry vessel.
I feel there is inadequate environmental information available to make any decisions on potential impacts of
the Hawaii Superferry, Inc. (HSF) to endangered species of Hawai' i and I am very concerned about the
proposed bill. Hawai® i, the hotspot of extinctions, has more endangered species per square mile, than any
other place on the planet. No matter what actions the state of Hawai' i takes overturning Hawai' i Revised
Statutes 343, the Hawai' i Environmental Policy Act (HEPA), the National Environmental Policy Act (NEPA)
prevails and NEPA regulations must be adhered to.

NEPA tokes precedence over Little NEPA (HEPA), as has been established by case law for over thirty years.
No initiation of service can be made without National Environmental Policy Act of 1969 (42 U.S.C. 8§ 4321 et
seq.) considerations, including Habitat Conservation Plans (HCP) and Incidental Take Procedures (ITP) for
every potentially impacted endangered and threatened species; low income and cultural impacts; cumulative
impacts; and project alternatives and potential impacts to critical habitat areas and environmentally
sensitive areas,

Authority: NEPA, the Envirenmental Quality Improvement Act of 1970, as amended {42 U.S.C. 4371 et seq.),
sec. 309 of the Clean Air Act, as amended (42 U.S.C. 7609), and £.0. 11514 (Mar. 5, 1970, as amended by
E.O. 11991, May 24, 1977).

Section 102(2) of the NEPA contains "action-forcing" provisions that ensure that federal agencies act
according to the letter and the spirit of the law prior to any impacting action, The HSF is a major federal
project due the federal funding received by the HSF through the United Stated Department of
Transportation Maritime Administration (MARAD) Title XTI loan of $139,731,000.00 to Hawaii Superferry,

10/24/2007
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Inc.,and NEPA must be considered in regards to all the endangered species of Hawai' i and it's waters.

MARAD had reservations about the lack of environmental scrutiny;
On March 28, 2005 MARAD, in granting their Categorical Exclusion stated:
Based on the information available at that time, there appeared to have been very little, if any,
'NEPA or state environmental work performed related to the proposed ferry service that would be
adequate for MARAD's responsibilities under NEPA, .,
But based their Categorical Exclusion on the Hawaii state Categorical Exemption issued by Hawaii
Department of Transportation (HDOT), qualifying that:
MAR-820 recommends that the loan guarantee contract contain the requirement that Hawaiian High
Speed Ferry (HSF) Corporation comply with all applicable environmental laws and regulations,

Serious consideration needs to be given fo the validity of the MARAD Categorical Exclusion that was based
on the Hawaii State Department of Transportation Categorical Exemption, since the ruling No. 27407 of the
Hawaii Supreme Court on August 31, 2007, invalidates the state DOT Ca?egor:cai Exemp"hon Wouldn't the
MARAD Categorical Exclusion be invalidated also?

Sec. 1502.3 Statutory requirements for statements.
As required by sec, 102(2)(C) of N 8). Significantly (Sec. 1508.27). Affecting (Secs. 1508.3, 1508.8). The
quality of the human environment (Sec, 1508.14),
d) Environmental impact statements shall state how alternatives considered in it and decisions based on it
will or will not achieve the requirements of sections 101 and 102(1) of the Act and other environmental laws
and policies.
(e) The range of alternatives discussed in environmental impact statements shall encompass those to be
considered by the ultimate agency decision maker.
(f) Agencies shall not commit resources prejudicing selection of alternatives before making a final decision
(Sec. 1506.1).
In Hawaii Superferry: Commitments and Actions 1o Address Environmental Concerns, prepared for Hawau
Superferry, Inc., February 2007 by CHZM Hill, there are no comments included by any wildlife agencies, It
is stated that ?he DAR of DLNR was contacted in 2006, but no comments were specified. I'm not sure why
Aquatic Resources, not Marine Resources, was contacted, but Kauai Aquatic Resources was riot asked for
input fo potential impact to Huleia River (D. Heacock, pers.comm). Page 24 of Hawaii Superferry:
Commitments and Actions to Address Environmental Concerns, includes:

3.10 Agency Consultation

As mentioned throughout this document, agencies were consulted by HSF for applicable

functions.

That's all. This is horribly inadequate and does not satisfy NEPA requirements.

The only wildlife species mentioned in the document are migratory humpbacked whales, Hawaiian monk seals
and green sea turtles, but no contributing agency input. There are many other whaie species af forded
endangered species protection and other listed sea turtles. There is no mention of potential impacts to
endangered and migratory birds, Potential impacts to all federally listed threatened and endangered plant
and animal species mus?t be given full consideration under the National Environmental Policy Act (NEPA)
before any potentially impacting action is taken, Section 7 consult must begin with federal wildlife

agencies,
Potential impacts to federally-listed threatened and endangered plant and algae species by introduction of

invasive species of plants and animals is monumental and must be considered on an island-by- island basis due
to the unique biological diversity of each island and cumulatively, to the entire state. Introduction of

1072472007
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mongoose fo sensifive habitats for ground nesting birds could have population extinction potential.

NEPA consideration of potential impacts to threatened and endangered Hawaiian species must include:
*Alae ' ula, Hawaiian moorhen, (Gallinula chloropus sanvicensis): *Alae ke oke' o , Hawaiian coot, (Fulica alai);
* Ae o, Hawadiian stilt, (Himantopus mexicanus knudseni); Koloa maoli, Hawaiian duck, (Anas wyvilliana); Nene,
Hawaiian goose, {Branfa sandvicensis) " Ua'u, Dark rumped petrel, (Pterodroma phaeopygia sandwichensis);
‘A ‘0, Newell's shearwater, (Puffinus auricularis newelii):” alala, Hawaiian Crow, (Corvus hawaiiensis): Band-
rumped storm petrel, (Oceanodroma castro) Manu o ku, White tern, (Gygis alba rothschildi) *io, Hawaiian
hawk, (Buteo solitarius), Short-tailed albatross, (Phoebastria albastrus):® akohekohe, Crested
Honeycreeper, (Palmeria dofer); Nikoa Millerbird, (Acrocephalus familiaris kingi}  Kawai Nukupy ' v, Kauai
nukupu’ u, (Hemignathus lucidus hanapepe)} Maui Nukupu'u, Maui nukupu® u, (Hemignathus lucidus affinis);
YO0 ‘a’a, Kauai* O o, (Moho braccatus), 'O'uo’u (Psittirostra psittacea) Palila, palila, (Loxioides
bailleui)  Maui Parrotbill, (Pseudonestor xanthophrys); Po'ouli, po*ouli, (Melamprosops phaeosoma);
oloma ‘g, Molokai Thrush, (Myadestes lanaiensis rutha) kama'o, large Kauai Thrush, (Myadestes
myadestinus), puaiohi, small Kauai Thrush, (Myadestes palmeri); ifio holo i ka vaua, Hawaiian monk seal,
Monachus schauinslandi}; kohold, Humpback whale, (Megaptera novaeanglice ); Sperm whdle, (Physerer
macrocephalus); Blue whale, ( Balaenoptera musculus); Fin whale, (Balaenoptera physalus): Sei whale,
(Balaenoptera borealis) North Pacific right whale, (Fubalaena japonica): Olive ridley turtle, (Lepidochelys
ofivacea); Leatherback turtle, (Dermochelys coriacea): Loggerhead turtle, (Caretta carefta) Honu ‘ea,
Hawksbill turtle , (Eretmochelys imbricate); Honu, Green sea turtle, (Chelonia mydas); and the " Ope' ape’ a,
Hawaiian Hoary bat, (Lasiurys cinereus semotus)

The foliowing birds are offered protection under the Migratory Bird Treaty Act: Eurasian Skylark, (Alauda
arvernsis) House Finch, (Carpodacus mexicanus) Northern Cardinal, (Cardinalis cardinalis) Kolea, Pacific
Golden Plove, (Pluvialis fulva) Band-rumped Storm-Petrel, { Ocearodroma casire)

White-tailed Tropicbird, (Phaethon lepturus); Wandering Tattler, (Heteroscelus incanus); Bristle-thighed
Curlew, (Numenius tohitiensis) Pueo, Hawaiian Shorteared Owl, (Asio Flammeus sandwichensis).

The Hawaiian archipelago is home to 22 species of breeding seabirds, three of which are endemic to the
islands, Presently 75 % of known Hawaiian seabirds are extinct or threatened with extinction and listed on
the Federal Endangered Species List (USFWS 1985). Island seabird populations have been declining
worldwide. Seabirds within the Hawaiian archipelage are vital to a well-balanced marine ecosystem.

The following sea birds are found in Hawaiian waters: Mo/, Laysan albatross, (Phoebastria immutabilis):
Black footed albatross, (Phoebastria nigripes) A, Brown booby,{Sula leucogaster): ' A, Masked booby, ( Sula
dactylatra); * A or Mahi, Red-footed booby, (Sula sula), *Iwa, Great frigate, (Fregata minor); Black noody,
{(Anous stolidus pileatus); Noio koha, Brown noddy, {Anous minutus); Blue noddy,(Procelsterna cerulean):
‘Ou, Bulwer's petrel,, (Bulweria bulwerii); Bonin petrel , (Pterodroma hypoleuca); Christmas
shearwater, (Puffinus nativitatis): 'Ua 'u kani, Wedge-tailed shearwater, (Puffinus pacificus), *Ewa *ewa,
Saoty tern, (Sterma fuscara) Koo e 'wla, Red-tailed Tropic Bird, (Phaethon rubricavda) and Kog e ke o,
White tailed Tropicbird, (Phaethon lepturus dorotheae) must be considered.

The Hawaii High Speed Ferry, Inc. has operated as an errant vendor of our ports, and has not followed
recommended environmental procedures. Improvements to our port facilities are not wasted can perhaps be
better used by a vendor that would be environmentally more respectful of state and federal laws and not
cause so much trouble and litigation encumbrances. Perhaps an inter-island passenger ferry system would be
a more environmentally sensitive start. If the speed of the proposed HSF and the invasive species transfer
by vehicle transport are the most critical issues, has any compromise been considered by HSF? Is this the
kind of privatization of our port services that we, as a state, really need? Do we really need a Super- fast,
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Super Ferry?

Many companies operate with consideration to HEPA and NEPA; those that do not should not be offered
special consideration. The Hawaii High Speed Ferry, Inc, cannot be aflowed to begin operation without NEPA
considerations., HEPA must not be overturned or compromised, The State of Hawai® i cannot risk federal
enforcement of NEPA. Please follow the lefter and intent of HEPA and NEPA and protect the endangered
species of Hawai' i.

InPart IV, SECTION 12 (a), the department of transportation is authorized to establish a temporary
Hawaii inter-island ferry oversight task force to examine the environmental impacts of the ferry.
Suggested makeup of the taskforce does not include any wildlife official (the BLNR member is not
necessarily a wildlife appointee). Qualified state and federal wildlife endangered species agencies must be
included, like the U.5. Fish and Wildlife Service, National Marine Fisheries, National Oceanic Atmospheric
Administration, Pacific Marine Fisheries and Hawai® | Department of Land and Natural Resources endangered
species specialists and the invasive species committees of each island. The temporary Hawaii inter-island
ferry oversight task force shall meet monthly, commencing with December31, 2007 With service attempted
to begin late October, 2007, that would mean a 60 day gap in impact reporting or invasive species transfer.
That is unacceptable. Where is monitoring mandated? The temporary Hawaii inter-island ferry oversight
task force is scheduled to "submit a final report of its findings and recommendations to legisiature and
governor no later than twenty days prior to the convening of the regular session of 2009", 2005,
Entirely unacceptable.

Thank you very much for your time and consideration. These decisions you are making will affect many
generations of our grandchildren and their quality of life in these islands, Please include the following in
your Hawai® i Superferry legislation:

» NEPA consult must begin immediately with qualified state and federa! agencies on all the
endangered species of Hawai' i potentially impacted with this new mode of high speed travel, as
mandated by law.

* Qualified federal and state agency endangered species and wildlilfe biologists must be included in
the temporary Hawaii inter-island ferry oversight task force.

» Agency monitoring and more rapid reporting/response time must be mandated as part of this new
law. The governor cannot wait until 2009 to be informed of the status of impacts.

» The status of the MARAD Categorical Exclusion must be reevaluated since the revocation of the
Hawai' i DOT Categorical Exemption.

» Please reevaluate the Public Utilities Commission Permit Decision and Order No. 21524 and
reconsider if the Hawai'i Superferry, Inc. is truly in the public interest, need and necessity and
if it is based on proper math.
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Sincerely,

Hope Kallai

Peek-a-boo FREE Tricks & Treats for You! Get 'em!
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testimony

From: Hope Kalial [lokahipath @ hotmail.com]

Sent:  Tuesday, Octobsr 23, 2007 7:398 PM

To: testimony

Ce: All Reps; All Senators

Subject: Kauai testimony Hawaii Superferry Committee on Energy and Environmert

October 22, 2007
Hope Kallai
Malama Moloa’ a
POB 655
Kilauea, HI 96754
lokahipath@hotmail.com
Re: Hawai" i Superferry, Inc.
HEARING DATE: Wednesday, October 24, 2007
TIME: 10:30 a.m.

COMMI ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair
testimony@capitol.hawaii.goy

Aloha Senators:

Mahalo for the opportunity to address the proposed bill concerning large capacity inter-island
ferry vessel. I feel there is inadequate environmental information available to make any decisions
on potential impacts of the Hawaii Superferry, Inc. (HSF) to endangered species of Hawaiiand T
am very concerned about the proposed bill. No matter what actions the state of Hawai' i takes
overturning Hawai’ i Revised Statutes 343, the Hawai® i Environmental Policy Act (HEPA), the
National Environmental Policy Act (NEPA) prevails and NEPA regulations must be adhered to.

Hawai' i, the hotspot of extinctions, has more endangered species per square mile, than any other
place on the planet, yet the state of Hawai® i is proposing to overturn the regulations of the
Hawai® i Environmental Protection Act (HEPA), to allow fast-tracking of the proposed high speed
inter-island ferry before beginning the EA/EIS process.

InPart IV, SECTION 12 (a), the department of transportation is authorized to establish a
temporary Hawaii interisland ferry oversight task force to examine the environmental impacts of
the ferry. Suggested makeup of the taskforce does not include any wildlife official (the BLNR
member is not necessarily a wildlife appointee). Qualified state and federal wildlife endangered
species agencies must be included, like the U.S. Fish and Wildlife Service, National Marine
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Fisheries, National Oceanic Atmospheric Administration, Pacific Marine Fisheries and Hawai' i
Department of Land and Natural Resources endangered species specialists and the invasive
species committees of each island. The temporary Hawaii inter-island ferry oversight task force
shall meet monthly, commencing with December31, 2007 With service attempted to begin late
October, 2007, that would mean a 60 day gap in impact reporting or invasive species transfer.
That is unacceptable. Where is the monitoring mandated? The temporary Hawaii inter-isiand
ferry oversight task force is scheduled to “submit a final report of its findingsand
recommendations to legislature and governor no later than twenty days prior to the convening of
the regular session of 2009", 2009l Entirely unacceptable.

EPA environmental impact statements (Sec. 1508.11) are to be included in every recommendation
or report: On proposals {Sec. 1508.23); For legislation and (Sec. 1508.17). Other major Federal
actions (Sec. 1508.1
No initiation of service can be made without National Environmental Policy Act of 1969 (42 U.S.C.
§§ 4321 et seq.) considerations, including Habitat Conservation Plans (HCP) and Incidental Take
Pracedures (ITP) for every potentially impacted endangered and threatened species; low income
and cultural impacts; cumulative impacts; and project alternatives and potential impacts to critical
habitat areas and environmentally sensitive areas,
Authority: NEPA, the Environmental Quality Improvement Act of 1970, as amended (42 U SC.
4371 et seq.), sec. 309 of the Clean Air Act, as amended (42 U.S.C. 7609), and E.O. 11514 (Mar. 5,
1970, as amended by E.O. 11991, May 24, 1977).
Section 102(2) of the NEPA contains "action-forcing" provisions that ensure that federal
agencies act according to the letter and the spirit of the law prior to any impacting action. The
HSF is a major federal project due the federal funding received by the HSF through the United
Stated Department of Transportation Maritime Administration (MARAD) Title XTI loan of
$139,731,000.00 to Hawaii Superferry, Inc., and NEPA must be considered in regards to all the
endangered species of Hawai' i and it's waters. HSF received major Title XI funding through the
United States Department of Transportation Maritime Administration (MARAD). MARAD had
reservations about the lack of environmental scrutiny: On March 28, 2005 MARAD, in granting
their Categorical Exclusion stated:
Based on the information available at that time, there appeared to have been very little, if
any, NEPA or state environmental work performed related to the proposed ferry service
that would be adequate for MARAD's responsibilities under NEPA. ..
But based their Categorical Exclusion on the Hawaii state Categorical Exemption issued by Hawaii
Department of Transportation (HDOT), qualifying that:
MAR-820 recommends that the loan guarantee contract contain the requirement that
Hawaiian High Speed Ferry (HSF) Corporation comply with all applicable environmental
laws and regulations.

Serious consideration needs to be given to the validity of the MARAD Categorical Exclusion that
was based on the Hawaii State Department of Transportation Categorical Exemption, since the
ruling No. 27407 of the Hawaii Supreme Court on August 31, 2007, invalidates the state DOT
Categorical Exemption. Wouldn't the MARAD Categorical Exclusion be invalidated also
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Sec. 1502.3 Statutory requirements for statements.

As required by sec. 102(2)(C) of N 8). Significantly (Sec. 1508.27). Affecting (Secs. 1508.3,
1508.8). The quality of the human environment (Sec. 1508.14),

d) Environmental impact statements shall state how alternatives considered in it and decisions
based on it will or will not achieve the requirements of sections 101 and 102(1) of the Act and
other environmental laws and policies,

(e) The range of alternatives discussed in environmental impact statements shall encompass those
to be considered by the ultimate agency decision maker.

(f) Agencies shall not commit resources prejudicing selection of alternatives before making a
final decision (Sec. 1506.1).

I have many concerns about the lack of input by any federal wildlife agencies on the Hawaii
Superferry project. There are many dozen federally listed endangered species with potential for
significant impact by this inter-island, federally funded, ferry project. Potential impacts of
invasive species transfer vary by island. There is a serious lack of NEPA compliance with regards
to endangered species. There have been many environmental red flags raised on this project by
various different agencies, yet the fast-tracking of the permit process has covered up those

flags.

In Hawaii Superferry: Commitments and Actions to Address Environmental Concerns, prepared
for Hawaii Superferry, Inc., February 2007 by CH2M Hill, there are no comments included by
any wildlife agencies. It is stated that the DAR of DLNR was contacted in 2006, but no
comments were specified. I'm not sure why Aquatic Resources, not Marine Resources, was
contacted, but Kauai Aquatic Resources was not asked for input to potential impact to Huleia
River (D. Heacock, pers.comm). Page 24 of Hawaii Superferry: Commitments and Actions fo

Address Environmental Concerns, includes:
3.10 Agency Consuitation
As mentioned throughout this document, agencies were consulted by HSF for applicable
functions.

That's all. This is horribly inadequate and does not satisfy NEPA requirements.

The only wildlife species mentioned in the document are migratory humpbacked whales, Hawaiian
monk seals and green sea turtles, but no contributing agency input. There are many other whale
species afforded endangered species protection and other listed sea turtles. There is no mention
of patential impacts to endangered and migratory birds. Potential impacts fo all federally listed
threatened and endangered plant and animal species must be given full consideration under the
National Environmental Policy Act (NEPA) before any potentially impacting action is taken.
Section 7 consult must begin with federal wildlife agencies.

Potential impacts to federally-listed threatened and endangered plant and algae species by
introduction of invasive species of plants and animals is monumental and must be considered on an
island-by- island basis due to the unique biological diversity of each island and cumulatively, to the
entire state. Introduction of mongoose to sensitive habitats for ground nesting birds could have
population extinction potential.
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NEPA consideration of potential impacts fo threatened and endangered Hawaiian species must
include: 'Alae 'ula, Hawaiian moorhen, (Gallinula chloropus sanvicensis): *Alae ke 'oke'o ,
Hawaiian coot, (Fulica alal). * Ae’ o, Hawaiian stilt, (Himantopus mexicanus knudseni): Koloa maol,
Hawaiian duck, (Anas wyvilliana): Nene, Hawaiian goose, (Branta sandvicensis) *Ua'u, Dark
rumped petrel, (Prerodroma phaeopygia sandwichensis); A’ o, Newell's shearwater, (Puffinus
auricularis newelif); ~ alala, Hawaiian Crow, (Corvus hawaiiensis); Band-rumped storm petrel,
(Oceanodroma castro) Manu o ku, White tern, (Gygis alba rothschildi) “io, Hawaiian hawk,
(Buteo solitarius ), Short-tailed albatross, (Phoebastria albastrus) * akohekohe, Crested
Honeycreeper, (Palmeria dole); Nihoa Millerbird, (Acrocephalus familiaris kingi): Kauai
Nukupu ' u, Kauai nukupu’ u, (Hemignathus lucidus hanapepe) Maui Nukuypu'u, Maui nukupy’ u,
(Hemignathus lucidus affinis), * O’o ‘a'a, Kauai * O o, (Moho braccatus), 'O'ueo’u
(Psittirostra psittacea): Palifa, palila, (Loxioides bailleui)l Maui Parrotbill, (Pseudonestor
xanthophrys), Po’ouli, po’ouli, (Melamprosops phaeosoma); oloma o, Molokai Thrush,
(Myadestes lanaiensis rutha); kama'o, large Kauai Thrush, (Myadestes myadestinus), puaiohi,
small Kauai Thrush, (Myadestes paimeri) ilio hole i ka uava, Hawaiian monk seal, Monachus
schauinslandi); kohold, Humpback whale, (Megaptera novaeangliae ) Sperm whale, (Physeter
macrocephalus); Blue whale, (Balaenoptera musculus); Fin whale, (Balaenoptera physalus); Sei
whale, (Balaenoptera borealis); North Pacific right whale, (Eubalaera japonica) Olive ridley
turtle, (Lepidochelys olivacea); Leatherback turtle, (Dermochelys coriacea): Loggerhead turtle,
(caretta caretta) Honu "ea, Hawksbill turtle , (Eretmochelys imbricate) Honu, Green sea turtle,
(Chelonia mydas); and the " Ope’ ape’ a, Hawaiian Hoary bat, (Lasiurus cinereus semotus):

The following birds are offered protection under the Migratory Bird Treaty Act: Eurasian
Skylark, (Alauda arvensis) House Finch, (Carpodacus mexicanus); Northern Cardinal, (Cardinalis
cardinalis) Kolea, Pacific Golden Plove, (Phwialis fulva) Band-rumped Storm-Petrel,
(Oceanodroma castro); ‘

White-tailed Tropicbird, (Phaethon lepturus): Wandering Tattler, (Heteroscelus incanus); Bristle-
thighed Curlew, (Numenius tahitiensis) Pueo, Hawaiian Shorteared Owl, (Asio flammeus
sandwichensis),

The Hawaiian archipelago is home to 22 species of breeding seabirds, three of which are endemic
to the islands. Presently 75 % of known Hawaiian seabirds are extinct or threatened with
extinction and listed on the Federal Endangered Species List (USFWS 1985). Island seabird
populations have been declining worldwide. Seabirds within the Hawaiian archipelago are vital to a
well-balanced marine ecosystem. The following sea birds are found in Hawaiian waters: Mo/,
Laysan albatross, (Phoebastria immutabilis) Black footed albatross, (Phoebastria nigripes) "A,
Brown booby,(Sula levcogaster); * A, Masked booby, (Sula dactylatra) * A or Mahi, Red-footed
booby, (Sula sula), "Iwa, 6reat frigate, (Fregata minor): Black noody, (Anous stolidus pileatus);
Noio koha, Brown noddy, (Anous minutus); Blue noddy,(Procelsterna cerulean) *Ou,

Bulwer's petrel,, (Bulweria bulwerii): Bonin petrel . {Pterodroma hypoleuca); Christmas
shearwater, (Puffinus nativitatis): 'Ua 'u kani Wedge-tailed shearwater, (Puffinus pacificus),

"Ewa ‘ewa, Sooty tern, (Sterna fuscata): Koa e 'ula, Red-tailed Tropic Bird, (Phaethon
rubricauda); and Koa e ke'o, White tailed Tropicbird, (Phaethon lepturus dorotheae) must be
considered.
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A system of monitoring and documentation of impacts and individual species takes must be
designed by qualified wildiife officials, not HSF. Official agency observers must be present on
each trip, not HSF employees. Monitoring of introduction of invasive species must be performed
by qualified wildlife officials, not HSF employees.

I have concerns about the sustainability of the Hawaii Superferry project. The Superferry claims
it is more environmentally friendly than air travel, but is burning an expected 5,600 gallons of
diesel fuel per trip really sustainable?

Australia has just begun a really alternative ferry system of hybrid powered boats with solar
panels {(www.solarsailor.com) and a state-of-the-art 600 passenger solar and wind powered
hybrid electric ferry named Miss Statue of Liberty in New York Harbor is being constructed in
partnership with Australia's Solar Sailor Holdings Ltd. This ship is like a hybrid car; it
determines the most efficient combination of energy sources for the moment: wind, solar,
electric battery, or fossil fuels (diesel). It is designed to emit zero emissions at slow speeds.
This ferry's maximum speed of 13 knots would be more whale friendly and not carrying cars would
be more environmentally acceptable.

It seems the environmental system of checks and balances has repeatedly failed on the Hawai' i
Superferry project. It is not time to continue these mistakes. There is inadequate
environmental information to properly evaluate potential impacts of a high-speed inter-isiand
ferry to each island and the waters of Hawai'i. There is no emergency dictating beginning of
service. There is no reason to overturn existing environmental legislation to aid a company that
has operated in blatant disregard of environmental policies.

If the Hawaii Superferry, Inc. is only a vendor of our ports, and if they are really threatening to
take their boats elsewhere, maybe we could follow the Australian ferry example of truly
alternative travel and really get a more appropriate ferry for Hawaiian waters.
« Please enter into NEPA consult on all the endangered species of Hawai'i potentially
impacted with this new mode of high speed travel, as mandated by law.

» Qualified federal and state agency endangered species and wildlilfe biologists must be
included in the temporary Hawaii inter-island ferry oversight task force.

» Please mandate agency monitoring and more rapid reporting/response time. The
governor cannot wait until 2009 to be informed of the status of impacts.

Thank you very much for your time and consideration. These decisions you are making will affect
many generations of our grandchildren and their quality of life in these islands.
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Sincerely,

Hope Kallai

Boo! Scare away worms, viruses and so much more! Try Windows Live OneCare! Try now!
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From: Lehua Kaulukukui [kananilehua @ hawaii.rr.com]
Sent: Tuesday, October 23, 2007 7:53 PM

To: testimony

Subject: Please Uphold Our Environmental Laws

Aloha Legislators

Please help us to protect the things that we ali love about Hawai'i by upholding our environmental
laws. This corporation should not be exempted from its legal obligations to assess the likely harms
of its actions before they occur. To do so will set a dangerous precedent for other corporations
seeking to do business in Hawai'i. Regardiess of how you may feel about the Superferry and the
need for its services, changing the laws in this way cannot be justified.

Here are some of the reasons | feel so strongly about upholding Hawaii's current environmental laws:

- Hawai'i's EIS law should be upheld because it provides a crucial layer of protection for Hawai'i's
irreplaceable natural and cultural beauty.

- The proposed legislation to exempt the Superferry from its obligations under the law is overbroad.
It exempts the Supetrferry from every permit requirement and public oversight requirement currently
on the books. Proposed conditions on the operation of the Superferry fail to address to legitimate
concerns about the possible irreparable harms highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful environment" (Haw.
Const. Art. 11, sec. 9). The Constitution, however, does not guarantee anyone the right to a profit. If
our elected officials grant an exemption to our environmental laws, then they will be placing the
corporations' right to profit over the public's right to a healthy environment.

- Public participation is essential to a well-functioning democracy! Hawai'i's EIS law provides a rare
opportunity for public hearings. This fundamental public right should not be side-stepped to serve
special interests!

- A legisiative decision of this magnitude cannot be made properly in the 7 days allotted for a special
session called by the Governor. it does not provide a sufficient opportunity for lawmakers to hear
from the communities most affected by this decision. If the process of decisionmaking lacks integrity,
then so will the outcome.

- Special treatment for special interests creates a precedent of uncertainty about when and if
Hawai'i's laws will be applied and upheld, and for whom. Good business and economic development
requires wise governance and certainty about the rules by which all businesses must play. The rule
of law must be respected by all levels of government to ensure our system functions properly.

- Strong protection of public trust natural and cultural resources depend on upholding the law. Laws
that are not upheld or enforced are shibai and useless!

- The Maui Court decision found, after 22 days of expert testimony, that there will likely be irreparable
harm from Superferry operations. Following the law as written and conducting a complete
environmental review will help us to develop thoughful, mean:ngfu mitigations to these harms before
they happen. Allowing this exemption now will not.

i
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Kananilehua Productions, Inc.
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From: Lehua Kaulukukui [kananilehua @ hawaii.rr.com]
Sent: Tuesday, October 23, 2007 7:53 PM

To: testimony

Subject: Please Uphold Our Environmental Laws
Aloha Legislators

Please help us to protect the things that we all love about Hawai'i by upholding our environmental
laws. This corporation should not be exempted from its legal obligations to assess the likely harms
of its actions before they occur. To do so will set a dangerous precedent for other corporations
seeking to do business in Hawai'i. Regardiess of how you may feel about the Superferry and the
need for its services, changing the laws in this way cannot be justified.

Here are some of the reasons | feel so strongly about upholding Hawaii's current environmental laws:

- Hawai'i's EIS law should be upheid because it provides a crucial layer of protection for Hawai''s
irreplaceabie natural and cultural beauty.

- The proposed legislation to exempt the Superferry from its obligations under the law is overbroad.
It exempts the Superferry from every permit requirement and public oversight requirement currently
on the books. Proposed conditions on the operation of the Superferry fail to address to legitimate
concems about the possible irreparable harms highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful environment” (Haw.
Const. Art. 11, sec. 9). The Constitution, however, does not guarantee anyone the right to a profit. If
our elected officials grant an exemption to our environmental laws, then they will be placing the
corporations' right to profit over the public's right to a healthy environment,

- Public participation is essential to a well-functioning democracy! Hawai'i's EIS law provides a rare
opportunity for public hearings. This fundamental public right should not be side-stepped to serve
special interests!

- A legislative decision of this magnitude cannot be made properly in the 7 days allotted for a special
session called by the Govemor. It does not provide a sufficient opportunity for lawmakers to hear
from the communities most affected by this decision. If the process of decisionmaking lacks integrity,
then so will the outcome.

- Special treatment for special interests creates a precedent of uncertainty about when and if
Hawai''s laws will be applied and upheld, and for whom. Good business and economic development
requires wise governance and certainty about the rules by which all businesses must play. The rule
of law must be respected by all levels of government to ensure our system functions properly.

- Strong protection of public trust natural and cultural resources depend on upholding the law. Laws
that are not upheld or enforced are shibai and useless!

- The Maui Court decision found, after 22 days of expert testimony, that there will likely be irreparable
harm from Superferry operations. Following the law as written and conducting a complete
environmental review will help us to develop thoughful, meaningful mitigations to these harms before
they happen. Allowing this exemption now will not.
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testimony

From: Frad Lindsey [fredlinds @ earthlink.net]
Sent:  Tuesday, October 23, 2007 8:23 PM
To: tastimony

Subject: Superferry EIS Testimony

TESTIMONY OF ALFRED W, LINDSEY

Before the following committees of the Hawaii State Senate:

COMMITTEE ON JUDICIARY AND LABOR

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
COMMITTEE ON ENERGY AND ENVIRONMENT

Informational Hearing on the Superferry legislation in Kailua-Kona, 3pm, 10/23/07

Gentlemen:

Thank you for the opportunity to present testimony related to your upcoming deliberations on the future
of the Superferry. I am Alfred W. Lindsey, resident of Kailua-Kona. Now retired, when employed, 1 was
the Director of the Office of Environmental Engineering and Technology at the US Environmental
Protection Agency in Washington, DC. My comments are solely my own,

The debacle we now face is due to failure at the State level and there seems to be enough blame to go
around the government, including the courts who failed to act in a timely fashion on the need to do an
environmenial assessment and maybe an EIS. Apparently the company did what was required of it and
obtained the requisite permits and permission. The legislature approved multimillions in loan guarantees
as did the federal government at the urging of our Congressional delegation. The boat was duly built and
now sits idle due to the lack of an EIS. Yes, truly a debacle - some will say only in Hawaii.

So, where are we,

An EIS or at least an Environmental Assessment must be done albeit belatedly, This leads to kind of &
Hobson's choice either to keep the ferry in drydock for two or three years while the EIS process is
fought out in Court (given the emotions surrounding this it will certainly be challenged in court when
completed) or allow it to sail in the meantime. Both have drawbacks. What are these drawbacks??

Drydock the Superferry until the EIS is completed: this will provide the necessary information for a
decision on technical and operational restrictions under which the ferry can operate. This of course is the
ideal approach and had this been done before the boat was built and the permits granted, we wouldn't be
here today. But, we are passed that now. If the boat is not allowed to sail it will make no money and will
default on its loan payments with the spector of the State having to make good on its goarantees of
what? 40 million dollars of taxpayer money? And likewise the fed guarantees of what? 120 million
dollars? And, once permits are issued, permittees have a right to act on those permits. This raises the
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spector of the company suing the State for the millions of dollars in losses so far. Wonderful

Allow the Superferry to operate while the Environmental Assessment is done by the State: your
bill will accomplish this and will likely solve the company's financial problems, thus avoiding the
complete waste of hundreds of millions of taxpayer dollars. But, what about the environmental impacts
of this interim sailing? Of course these impacts are what we hope to avoid by doing the Environmental
Assessment - but can we wait? What about the whales? A legitimate concern 1 think. This boat is very
fast making whale avoidance probiematic. Forward scanning sonar would likely solve this problem but
the boat doesn't have it. As far as I know, experience with even faster boats in Burope (notably the
Canary Islands-technically I guess in Africa) and Asia don't have a whale problem - who knows, maybe
they don't care. If we allow it to sail, | guess we will find out. I think the invasive species issue is
miniscule beside the gross problems posed by the industrial type operations of the barges and even the
cruise ships. That's how invasive species are spread - there are no controls and there needs to be. What
about the increase in traffic? It is hard to imagine that a couple hundred vehicles a day will make much
difference to our already completely overwhelmed road sitnation except perhaps very locally and for an
hour or so of sailing. Anyway, ferries are used worldwide with acceptable infrastructure impacts. If road
improvements are proved necessary - you need to ensure that they are provided. Then there are the
complaints that all those people from Oahu will come over here and ruin the place. That is laughable -
this is America and people have a right to mobility. Plus, I suspect there will be more people from here
going to Honolulu than the other way around.

Yes, a Hobson's choice. So what should you decide? [ think the benefits of letting her sail in the interim
out weigh the possible but unknown and temporary environmental problems. You must however ensure
that any impacts that arise are dealt with quickly and effectively. Also, according to TV polls, nearly
90% of Hawaii residents support the Superferry, regardless of the very vocal minority that has shown up
at your meetings. Therefore, I urge you to pass your bill or something like it. This is your and the
Administration's mess (with help from the courts) and you must fix it.

Alfred W. Lindsey

October 23, 2007
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From: Bill Emst bill@kula.com]
Sent: Tuesday, October 23, 2007 10:54 PM
To: testimony

Subject: Foliow Rule of Law: Require EA Before Operation of Hawaii Supperferry, inc.

Relating t0 SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Waednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo,

FROM:
Bill Ernst
226 Kulalani Drive
Kula, HI 96790
Tel (808) 878-6633

Email bill@kula.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

10/24/2007
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COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an

Environmental Review of the HDOT Harbor project BEFORE allowing the Superferry to operate. If you pass
this bill, please include the29 conditions proposed by the Maui delegation (based on the court testimony during
the recent trial on Maui.)

The proposed legislation is seriously flawed and basically guts our existing environmental legislation designed for
‘situations like this. Oversight is great, but having Govenor Lingle select a watchdog committee is like putting the fox
in charge of the henhouse. She cannot to be trusted with this job. In fact, she and the rest of her administration should
be investigated fully to find out how we got ourselves into this situation in the first place.

All of his could have been avoided if the supperferry simply performed an environmental assessment early on in their
process as requested over and over again by many parties, both governmental and private. What does Hawaii
Supperferry, Inc. have to hide? They took an arrogant stance and a calculated business risk and lost. If things had gone
differently we could have all been happy, we could have our ferry and have a proper environmental study with
appropriate mitigating measures in place prior 1o the start of its operation.

If you pass this bill, how will the state perform a meaningful EA without baselines determined before ferry operation,
i.e. how will the company performing the EA traffic studies determine the traffic impact of the ferry if they can’t study
the traffic patterns BEFORE operation of the ferry? Their results will be meaningless,

If you rewrite the law to allow the Superferry to operate concurrently with an EA, what kind of precedent will you be
setting? Where will you draw the line when other businesses come along with their special needs and requests. Are
you going to write news laws for each of them? I understand that a lot of people want a ferry; that’s’ fine but there
should be no rush for ferry service. If it is a good business investment now, it should be just as good of a business
investment after the EA is performed. If they have to leave, they will come back for the same reasons they wanted to
come in the first place, to make money.

We all need to be patient at this critical juncture. Faith in our government and the rule of law is at stake here, If you,
our elected representatives sworn to protect our laws and our environmental rights, ignore the rule of law, can I7 What
do we tell our children- if you don’t like the decisions of our courts, just ask the legislature to rewrite the law for you?

If you put clauses in the bill to make the superferry responsible for possible irreparable harm to our islands, good for
you. But who is going to enforce them? How will anyone be able to prove that an infestation of fire ants on Maui is the
result of the supperferry? Go ahead, take them to court, nothing will come of it. But irreparable is just that,
PERMANENT!

10/24/2007



Page 3 of 3

How will the Suppferry’s “whale avoidance policy”, two guys with binoculars, work at night? .. in the rain and fog?
...in the 300 foot blind spot in front of the boat?

Who is going to make sure the inspections are done thoroughly, or done at all? I've heard at least two personal
experiences from the first day of superffery operation that their vehicles were not inspected AT ALL. Are we to take
the good word of the supperfery folks? I don’t trust them and neither should you. They do not have a vested interest in
protecting our islands, only io profit from them

If there was ever a case for the cart being put before the horse, this is it. Hawaii’s existing environmental laws are
good, and they are in place for a reason. Letting the supperferry sail without an EA by rewriting the laws is like driving
a car with blinders on. Without knowing the real risks involved BEFORE THEY SAIL you are taking the biggest risk
of all. All of our lives may be affected permanently by your actions on this matter; please do the right thing and make
the supperferry follow the law just like every other start-up business. If you disappoint a few people now by making
them wait for their ferry, they will forgive you, but if things turn out badly because you rushed through poorly
conceived legislation future generations may not be so forgiving. And at that point no one will have a choice.

Thank you for listening...and for caring.
Aloha,

* Bill Ernst

1072412007
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From: quan nguyen [quan_12010@yahoo.com]
Sent: Wednesday, October 24, 2007 12:32 AM
To: testimony

Senator Brian J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

Committee on Transportation and International Affairs
Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

Committee on Energy and Environment
Tuesday, October 23, 2007

Opposing Superferry

For the last month, the Superferry issue has been the biggest discussion in Hawaii. 1, as well as most of
Hawaiian people, do not agree with the Superferry operation because it negatively affects Hawaii in
many major ways.

First of all, the traffic would be horrible. Traffic congestion is already a problem now. What would
happen if there are 280 more cars on the lines outside of ports?

Moreover, what about drug trafficking and associated stolen property easily hidden in the vehicles the
Superferry will transport? Certain drugs cannot be detected simply, and with 30 seconds per vehicle,
Hawaii would be given an easy and quick path for drugs and crime.

But most importantly, it is the environment of the beautiful Hawaii that we are worried about. During
the whale migration season, the Superferry, traveling at high speed in open ocean, would easily hit
whales and leave them to die. Evidently, from similar situation around the world, whales have gone deaf
from the voracious water jet noise generated from the ferry engines. In addition, not only whales but
other nearly-extinct-animals such as dolphins, sea turtles, or mongooses also suffer serious damages.
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In the efforts to help maintain Hawaii our heaven on earth, we urge the committees to stop the operation
of Superferry. Thank you for hearing our voices.

Quan Nguyen

Send instant messages to your online friends http://uk.messenger.yahoo.com

10/24/2007
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testlmony

From: Dick Mayer {dnckmayer@earthtmk net}
Seni:  Wadnesday, October 24, 2007 1:23 AM
To: testimony

Subject: Vote "NCO” on Proposed Superferry Bill

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Prof (Economics) Dick Mayer .
1111 Lower Kimo Dr. Kula, Maui HI 96790
Tel 808-878-1874  Email dickmayer @earthli

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007
CO o DICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision fo require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

The whole basis of the proposed law is an assumption that is just NOT true.

“the immediate operation of a qualifying ferry vessel
is in the public interest”

Actually, it is that very “public interest” that is threatened by both the proposed ferry
vessel and by this law.

Judge Cardoza listened to 22 days of testimony, with both the HDOT and the HSF able
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to present their case, and he determined that there is the strong possibility of potential
irreparable harm if the ferry were to operate before mitigation measures were in place.

It is YOUR obligation, senators, to protect us, the public, and the state’s economy, and
the state environment from that irreparable harm.

itis not even in the public interest to go into a special session to overturn the
protections offered by HRS 343.

It is not in the public interest to hand over power to a governor and who has
consistently shown reluctance to create or support the necessary safeguards.

it is not in the public interest to establish an oversight task force which is so stacked in
favor of those protecting this so-called “qualifying ferry vessel”.

It is not in the public interest to create an alternative environmental review process, that
does not even require the “qualifying ferry vessel” to obey required mitigation
measures which the EIS will suggest.

it is not in the public interest to deny all of the county governments any authority at all
to regulate the “qualifying ferry vessel”, or to mitigate the impacts of such a vessel.

HOWEVER, it IS in the public interest to recognize that the schedule of the ferry is very
inconvenient, especially for farmers ; that its prices are high, even charging for a baby;
that it is disruptive to traffic into our congested harbors and on our streets.

it is unwise, and perhaps illegal, to give a single company special privileges that allow it
to operate, despite the determination of our judicial system that there is the potential for
irreparable harm to he done.

Finally, it is not in the public interest go into a special session; and it is certainly not in
the public interest to pass this law.
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Mark D. Bernstein

Atterney at Law
A Professional Corporation

63 Merchant Street
Honolulu, Hawaii 96813

Fax: (808) 538-7049

(808) 537.3327 E-mail: markdb@hawaiirr.com

October 24, 2007
VIA EMAIL: testimon apitol.hawaii.cov

Hawaii State Senate

Committees on the Judiciary and Labor,
Transportation and International Affairs, and
Energy and the Environment

Hearing Date: October 24, 2007
Time: 10:30 a.m.
Location: Auditorium, State Capitol

Re:  Hawaii Superferry
To the Committees Considering Legislation Concerning Hawaii Superferry:

1 strongly support the enactment of legislation that will permit the Hawaii Superferry to
provide interisland ferry service between the islands of Oahu, Maui, Kauai, and Hawaii, using
harbor facilities on each island, while an environmenta] assessment is being completed.

There are many reasons why I support the passage of this legislation. First of all, we, the
people of the State of Hawail, acting through our duly-elected representatives authorized the
Superferry to conduct interisland ferry operations and, in support of those operations, contributed
funds for infrastructure support to those operations. All of this was done with the knowledge that
no environmental assessment would be required prior to the start of operations.

It is clear that, in the absence of this legislation, there will be no high speed ferry service
between the islands. This is true even if the environmental assessment shows that the impact is
benign in all respects. The elimination of the Superferry is the real goal of its opponents and the
environmental concerns have been of a purely speculative nature. Moreover, no one has been
able to articulate the existence of an environmental harm that would occur while an
environmental assessment is being completed.

The opponents of the Superferry claim, without any rational basis, that Superferry
operations will bring life, as we know it in Hawaii, to an end. According to the detractors,
Superferry operations will cause the islands to become awash in Starbucks, Walmarts, Costcos,



To the Committees Considering Legislation Concerning Hawaii Superferry:
October 24, 2007
Page 2

Borders, and Home Depots. In addition, the whales will be killed, devastating invasive species
will be spread amongst the islands, scenic and leisurely drives on the outer islands will be turned
into traffic jams. In sum, opponents claim that it is the Superferry that is changing life in the
islands, and for the worse. The silliness of the claim needs no reinforcement. 1t is utterly
specious.

One must feel no small amount of sympathy for the Superferry, itself, as the protests have
little, if anything, to do with the boat. In truth, on every single day of the week, people and goods
are moved between the islands. Cars are barged over to Maui and Kauai, bringing with them the
risk of the transfer of invasive species of plants and animals. Of course, the history of the islands
is a history of invasive species which have turned these islands from barren, volcanic wastelands,
to the verdant beauty we enjoy today. Simply put, one person’s invasive species is another
person’s ginger lei, or plumeria tree. Neither is native, and both were brought to the islands
without first secking the permission of its residents. These islands are not poorer for the
invasion.

I also think this legislation js important in order to confront those who believe that you
can “fix” problems by attacking new technology. What happens to the Superferry is not going to
change the fact that there are more cars on the roads of Kauai, Maui and Oahu, than those roads
can handle. The elimination of the Superferry will not change the pressure to use land formerly
used for agribusiness for housing. The death of the Superferry will not stop the migration of our
local residents nor the immigration of those attracted to the glories of our island home. Dealing
with these issues is of the utmost importance. Stopping the Superferry won’t do a thing to deal
with these issues.

In the final analysis, we cannot escape the fact that we are an island state, An island state
needs the best and most technologically advanced inter-island transportation system that it can
afford to have. Commerce, with its benefits and dangers, will move between the islands whether
this legislation is passed or not. In the absence of evidence of a grave environmental danger, of
which there is no such evidence, Hawaii ought to embrace advanced technologies for moving
goods and people throughout the state. It makes sense. It is in the best interests of the people.
Therefore, the legislature should convene a special session and should pass the proposed
legislation.

Very truly yours,

Hark Bernetecn

Mark D. Bernstein
MDB:ck

Testimany re Superforry.wpd
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testimonz

From: Lani Kawahara [alewalewa @yahoo.com]
Sent: Wednesday, October 24, 2007 12:36 AM
To: testimony

Cc: Sen, Gary Hooser; Rep. Hermina Morita
Subject: Superferry JDL/TIA/ENE Wed. Oct 24
THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS Senator J. Kalani English,
Chair Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

v e o e ol e e e e e v o o o e e ok e e e e ol e e e e e e de e e e e e s e e e e ke

| strongly oppose reconvening the legislature for a special session for the Superferry. | feel the
Superferry has worked far too closely with the executive branch in trying to get around Hawaii law.
No correction of the law is necessary. The Hawaii Supreme Court has ruled that the Superferry must
do an Environmental Assessment prior to operations in our waters. Please do not begin a process
that would circumvent the ruling of the high court, dismiss a carefully thought out law that has done a
good job for years, and/or ignore legitimate concerns of communities on Maui and Kauai and the B.1.

If you are worried about litigation, please consider what one of the speakers on Kauai suggested.
Given the questionable way the Superferry and the Governor worked around the EIS, please focus
on an investigation. The results of the investigation may very well make litigation moot, if the
Superferry conducted its lobbying in an illegal manner.

The one issue | would like to emphasize is this:

Everyone has their districts to represent. | would like the plead with you that this is much larger than
your individual districts. This is about the environment and culture of the entire state and the unique
qualities found on small, rural islands.

Please do not rush into this ill-advised session.

Also, will any of your districts be impacted by the Superferry more than Kauai? The volume and
quantity of support of the Superferry running while doing an EIS comes from Oahu. But Oahu will be
impacted the LEAST by this new technology, this new mode of transportation. It is a drop in the

i



bucket for the almost 1 miilion people on Oahu. It is a huge enterprise with equally huge
ramifications for the 60,000 residents of Kauai. Please, please, do not consider a special session -
please place a proportionate importance on the concems of the people standing to experience the
largest impact - please do an EIS before allowing the Superferry to run.

Also consider this: What will happen if the Gov and legisiature allow the SF to run? ...Then find there
is a significant impact? "l imagine they will say, ‘Well, we're already in business so we need to
continue”(Joan Kutzer, Kauai briefing)

(If you feel you must convene a special session on the Superferry bail out, please re-insert the 29
requests from the Sierra Club into the bill).

I've lived here all my life (except for when | went away to college), and the islands are worth much
more than a hastily called session and an even more hastily put together bill. Do it right! Hasty
decisions do nothing to help, and almost always lead to poor decisions. Once made, your rushed
decision will produce results that cannot be undone.

Sincerely,

Lani T. Kawahara
P.O.Box 116

Koloa, Kauai, H! 96756
808-652-6741
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From: Ane Takaha [bhaklirocks @sbeglobal.net]
Sent:  Wednesday, October 24, 2007 5:43 AM
To: tastimony '

Subject: SB 1 transportation

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24,2007 TIME: 10:30am
- PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahale.

FROM: Ane & Marc Takaha
My Address 4100 Union Street. Eureka, California, 95503
Tel: 707 443-9133 Email: bhaktirocks@shcglobal.net

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Sepator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

Gentlemen:
My first response was, "Yes, a easier, cheaper way to get to the other islands!” That response was
just about ME
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or personal survival. We have to think gli!y and thatmcludes the oeeans anf.f the ereatures that
live in them.

The superferry does netther It endangars our oceans, envuronment, am! manne txfe, and reinforces
the emotional and political split in our society by once again proving that the law is for those who
can buy it.

Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. H you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Thank you for your time,
Ane & Marc Takaha
Eureka, Calif.
{moving to Maui in March)

1012472007
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testimony

From: Zesit Amora [zettamora @sbeglobal.net]
Sent:  Waednesday, October 24, 2007 7:24 AM
To; festimony

Subject; Superferry

Relating to HB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Thursday, October 25, 2007 TIME: 9:00am
PLACE: Auditorium
Please distribute copies to the House members. Mahalo.

FROM: Zett Elyss Amora
pobox 2572, Kamuela HI 96743
Tel: 808-936-6888 Email: zett2 @sheglobal.net

HOUSE OF REPRESENTATIVES
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON TRANSPORTATION
Rep. Joseph M. Souki, Chair
Rep. Scott Y. Nishimoto, Vice Chair
COMMITTEE ON FINANCE
Rep. Marcus R. Oshiro, Chair

- Rep. Marilyn B. Lee, Vice Chair

Aloha:

As a resident of the beautiful state of Hawai'i I am quite concerned with how the HSF
business has been handled by Governor Lingle and others who, like her, are clearly placing
commerce and money above the well being of our natural environment. It is apparent by
the actions of Gov. Lingle and her associates that their priorities do not align with my own
and those of many, many people of these islands. There are many of us here who
recognize the urgency of keeping our waters, sea creatures, and coral beds in good
health. Hawai'i, it has been noted, has some of the healthiest coral beds on earth yet we
are mere inches away from allowing the same type of great harm to come upon our shores
sheer lunacy and potential suicide for the health and well being of the natural resources
in the state.

The strict environmental laws of Hawai'i are known throughout the world and has
resulted in our ability to maintain clean and clear waters and sea life. Hawai'i's economy
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is based heavily, if not entirely, upon the availability of ocean activities. With this in
mind it makes sense both economically and morally fo do everything possible to preserve
and protect our waters. '

n————

obvious law breaking event. In spite of this, Gov. Lingle is pushing to bring the HSF
business here in deliberate violation of the law. I am writing today to urge our
representatives to abide by the Hawai'i written law and to use common sense when
considering the obvious risks of this HSF,

Mahalo for your time and attention fo this urgent matter.
Best Regards,

Zett Elyss Amora
POBox 2572
Kamuela, HI 96743
808-936-6888

10/24/2007
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From: Cathy [tradewindsia @ hawaiiantel.nef]
Sent:  Wednesday, October 24, 2007 7:37 AM
To: testimony

Subject: Superferry testimony

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators, Mahalo.

FROM: Cathy Granholm
3617 Keoniana Rd., Princeville, HI 96722

Tel 827=8023 Email: tradewindsla@hawaiiantel.net
THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007
COMMITTEE ON JUDICIARY AND LABOR

Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. [If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

I am one of the many residents of Kaua’i who testified at the

meeting on our island on Sunday, October 21. I believe that the
Superferry should never have been allowed to circumvent the laws
protecting our environment. The Supreme Court has ruled that this
was an error, and we do not want our representatives to overturn our

environmental protections to help a private company. Governor
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Lingle has refused to hear our concerns and we do not trust her to
protect our islands from threats like invasive species, theft of our
resources and whale strikes caused by a ship traveling three times
as fast as cruise ships. We also do not trust the Superferry
representatives like attorney Lisa Munger, who said that the people
from Oahu who filled their trucks with rocks on Maui were allowed to
take any of Maui’s resources, since they belong to residents and
visitors. Perhaps the Superferry could be used to carry residents
and visitors on Oahu around that island. We welcome visitors to our
island but we do not want the Superferry here.

1072472007
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testimony

From: irene Bowie [huladogt @earthlink.net)

Sent: Wednesday, October 24, 2007 7:44 AM

To; testimony

Subject: submitted testimony regarding Superierry for Wed., Oct. 24

Attachments: SF testimony.doc

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

Senator Brian T. Taniguchi, Chair
Fax: 1.800.5886.6652

Concerning: Hawaii Superferry
Refarence: Wednesday, October 24, 2007 10:30am session

~ As Executive Director of Maul Tomorrow | strongly oppose the operation of Hawalii Superferry
while it undergoes an Environmental Review. To allow Superferry to operate during this
process cleatly violates unambiguous Hawaii law.

| urge the Legislature not to pass this unconstitutional special legislation for one single
business. If legislation is passed and Superferry is allowed to begin service, | feel compeiled
to ask for conditions to limit the speed at which this vessel travels through Hawaiian waters,
due to the high risk to humpback whales, a federally protected endangered species.

This fast ferry is unlike any other in Hawaiian waters; traveling at speeds of over 35knots. The
US Coast Guard classifies “high speed” vessels as any traveling over 32knots; most vessels in
Hawaii, including cruise ships, barges, and tankers, travel at maximum speeds of 20knots with
average speeds much slower than that.

As stated in 11 days of testimony by recognized whale experts before Judge Cardoza,
Superferry’s plan of reduce speeds of 25knots when traveling through Sanctuary waters is
clearly not slow enough.

Extensive research shows that at 18knots whales strikes result in the animal's death. NOAA

recommends speeds of no more than 13knots when traveling through humpback whale
breeding areas.

1072472007
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Hawaii Superferry’s proposed speed is unacceptable and should be limited to 13 knots when
traveling through a national pfaserve for an endangered species; please include this same 13
knot limitation to the first 10 miles of exits and entrances to Honolulu, Kahului, Kawaihae, and
Nawiliwili harbors.

The Supreme Court stated in its unanimous decision, "The Superferry presents particular risks
that are not borme by the existing methods of fransportation.” Please don’t abandon the
protection of the environment to the same administration that has been dedicated, for many
years, to minimizing legitimate concerns about the Superferry project. Consider these risks and
their consequences as you decide the fate of Hawaii Superferry and this state’s environmental
future. Please add meaningful conditions to this bill.

Thank you.

irene Bowie/Maui Tomorrow Foundation, Inc.
PO Box 299, Makawao, HI 96768
808.268.0303

Submitted 10/23/07

frene Bowie

Executive Director

Maui Tomorrow Foundation, Inc.
P.O. Box 299, Makawao, HI 96768
Phone: 808-268-0303

10/24/2007
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From: Shannon Wianecki [shannon.wianacki@ gmail.com]
Sent: Wednesday, October 24, 2007 7:356 AM

To: testimony

Subject: Testimony for 8B 1 Relating to Transportation

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.
DATfi: Wednesday, October 24, 2007  TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.
FROM:
Shannon Wianecki

PO BOX 790666 Paia, HI 96779
shannon. wianecki @ gmail.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair

Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
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Senator Ron Menor, Chair

Senator Gary L. Hooser, Vice Chair

MY POSITION:
Please honor the Court's decision to require an Environmental Review of the HDOT Harbor project

BEFORE allowing the Superferry to operate.

If you pass this bill, please include the 29 conditions proposed by the Maui delegation (based on the
court testimony during the recent trial).

1 worked in the field of invasive species for several years. It's grueling work—yanking out razor sharp
pampas grass and scouring hot landscapes for seedlings, fire ants, or contraband animals. These efforts
feel futile when confronted with the lack of biosecurity measures taken at our harbors and airports.

Aggressive new invasive species waltz undetected into our islands on a daily basis, threatening our
economy, health, and way of life. We have nearly lost our wili wili forests to the gall wasp; now
mountain apples are dying because of ohia rust. The varroa mite threatens to extinguish the honey
industry. Miconia costs millions to contain. At present, Hawaii's natural resource managers can barely
hold back the tide. Adding fast-ferry transﬁ is akin to opening the floodgates. We will lose the small
gains we currently have.

Invasive species can be stopped with proper preventive measures in place.

It is irresponsible of you allow this new fast-ferry service without first attending to infrastructure.
It is not Hawaii Superferry’s responsibility to build roads and inspection facilities, hire enforcement
officers, and devise protection for our natural resources. It is our county and state government's job.
These necessary measures need to be in place before fast-ferry service begins. Otherwise, we are
sabotaging the work of many, diverse and dedicated natural resource managers. Worse, we are
neglecting to safeguard the very things that make Hawaii a paradise.
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testimony

From: Mary Lu Kelley [mkeliey @lava.net]
Sent:  Wednesday, October 24, 2007 7:16 AM

To: testimony
Subject: Testimony: Felating to SB 1 Relating to Transportation

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Mary Lu Kelley
P. O. Box 670
Kalaheo, HI 96741
mkelley@lava.ney
808-332.7874

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION:

Please honor the Court's decision to require an Environmental Review of the HDOT
Harbor
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project BEFORE allowing the Superferry to operate. If you pass this bill, please include
the

29 conditions proposed by the Maui delegation (based on the court testimony during
the recent trial.)
Two court cases have decreed that existing law be upheld!! Please, | beseech you...

Don’t change the law, don’t make this exception. Let the current law — (and the rulings
which support it) - stand.

Mahalo.
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testimony

From: Hope Kallai [lokahipath @ hotmail.com]

Sent:  Tuesday, October 23, 2007 7:44 PM

To: testimony

Subject: Kaual testimony Hawail Superferry Committee on Transportation and Internal Affairs

October 22, 2007

Hope Kallai

Malama Moloa’ a

POB 655

Kilauea, HI 96754
lokahipath@hotmail.com

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair '
Senator Mike Gabbard, Vice Chair

testimony@capitol hawaii.gov

Aloha Senators:

Mahalo for the opportunity to address you in regards to the Hawaii High Speed Ferry, Inc. I would like you
to consider if this ferry is really in the public interest,

In the Public Utilities Commission Permit Decision and Order No. 21524 found in Hawaii Stperferry:
Commitments and Actions fo Address Environmental Concerns, prepared for Hawaii Superferry, Inc.,
February 2007 by CHZM Hill, it is stated that the

Applicant expects its ferry service to cost about fifty (50)

per cent of the price of flying,
Proposed one way rates of $60 per person for a Kauai-Oahu are_not 50% of existing airfares. Competitive
airfares are often much less than $60. Is the PUC permit dependent upon correct percentage of airfares?

I have problem with a fee structure designed for 14 day old babies. Is it really in the public interest to
charge children from 14 days old to 2 years old $15 for a one way Kauai-Oahu trip? PUC fee of this fare is

only $0.04, GET fees of $0.60 harbor fees of 0.30, making the HSF fare $ 14.06. | don’t remember being
charged any airfare for a child under 2,

The Consumer Advocate had concerns over the results of a market study by Market Scope, Inc., which was
commissioned by Applicant (the "Market Study”), and which results were designated confidential pursuant
to Protective Order No, 21190,
§ 2716-17{b) provides, in relevant part, that any rate

change shall not be made until forty-five (45) days after a water

carrier files a notice of rate change with the commission,

In the PUC Permit Decision and Order No. 21524

The commission recognizes that issues were raised by
some at the public hearings about the impact of the proposed
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ferry system on the environment and suggesting that an
environmental assessment be done on the proposed ferry services..

We find it necessary, however, to condition our

authorization in this docket upon Applicant’s showing, o the
satisfaction of the commission, that Applicant has complied with
all applicable federal and state laws, rules and regulations,
including, without limitation, matters relating to the
Environmental Impact Statement Law ("EIS"), under Chapter 343,
HRS, to the extent applicable to ensure that all such
requirements are appropriately addressed....

Applicant shall provide evidence that it is in

full compliance with all applicable EIS, NOAA, and the U.S. Coast
Guard laws, rules, regulations and requirements, and any and all
other applicable federal and state laws, rules and regulations

and requirements that are necessary to operate its proposed ferry
service within the State;

DONE at Honolulu, Hawaii December 30, 2004
PUBLIC UTILITIES COMMISSION OF THE STATE OF HAWAIT

Applicant (Hawaii Superferry, Inc.) is not in full compliance with NEPA regulations, Is the PUC Decision
dependent upon the Applicant being in full compliance with all federal laws, like NEPA?
No initiation of service can be made without National Environmental Policy Act of 1969 (42 U.5.C, §§ 4321
et seq.) considerations, including Habitat Conservation Plans (HCP) and Incidental Take Procedures (ITP)
for every potentially impacted endangered and threatened species; low income and cultural impacts;
cumulative impacts: and project alternatives and potential impacts to critical habitat areas and
environmentally sensitive areas,
Authority: NEPA, the Environmental Quality Improvement Act of 1970, as amended (42 U.5.C. 4371 et
seq.), sec. 309 of the Clean Air Act, as amended (42 U.5.C. 7609), and E.O, 11514 (Mar. 5, 1970, as amended
by E.0. 11991, May 24, 1977).
Section 102(2) of the NEPA contains "action-forcing” provisions that ensure that federal agencies act
according to the letter and the spirit of the law prior to any impacting action. The HSF is a major federal
project due the federal funding received by the HSF through the United Stated Department of
Transportation Maritime Administration (MARAD) Title XT loan of $139,731,000.00 to Hawaii Superferry,
Inc., and NEPA must be considered in regards to all the endangered species of Hawai® i and it's waters. HSF
received major Title XI funding through the United States Department of Transportation Maritime
Administration (MARAD). MARAD had reservations about the lack of environmental scrutiny: On March
28, 2005 MARAD, in granting their Categorical Exclusion stated:
Based on the information available at that time, there appeared to have been very little, if any,
NEPA or state environmental work performed related to the proposed ferry service that would be
adequate for MARAD's responsibilities under NEPA. ...
But based their Categorical Exclusion on the Hawaii state Categorical Exemption issued by Hawaii
Department of Transportation (HDOT), qualifying that:
MAR-820 recommends that the loan guarantee contract contain the requirement that Hawaiian
High Speed Ferry (HSF) Corporation comply with ail applicable environmental laws and regulations.

Serious consideration needs to be given to the validity of the MARAD Categorical Exclusion that was based
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~on the Hawaii State Department of Transportation Categorical Exemption, since the ruling No. 27407 of
the Hawaii Supreme Court on August 31, 2007, invalidates the state DOT Categorical Exemption. Wouldn't
the MARAD Categorical Exclusion be invalidated also?

The Hawaii Superferry, Inc. has acted in it's own private economic interests, not in the public inferest. It
is not clear that it is in the public interest to allow immediate operation of the HSF,

In SECTION 3 (4) it is stated that “operation of large capacity ferry vessels is declared to be a required
public convenience and necessity”. It is not a required public convenience and necessity. Hawai'i has never
had a large capacity ferry. It cannot be a required public necessity, never having been in existence before,

SECTION 3 (6) states that “construction, use or operation of any facilities..shall not be subject to or
require any county permits or approvals.” Why is construction being allowed without following county
building codes and permit processes?

SECTION 4. {a) As a condition precedent to the rights conferred by section 3 of this Act, the governor
shall impose, by means of an executive order, and without regard to Chapter 91, Hawaii Revised Statutes,
or any other provision of law, conditions and profocols on a large capacity ferry vessel company's inter-
island operations to mitigate significant environmental effects that the governor determines, in the
governor’'s best interest. Downright scary. Nothing the governor does can absclve her or the state of
NEPA requirements and obligations,

The HSF has daily trips planned between Oahu and Kauai, with a second daily trip expected being added.
Cruise ships are making daily calls at Nawiliwili Harbor, sometimes two at a time. Kaua'i is dependent upon
shipments of gasoline, propare, aviation and helicopter fuels and many other bulk contginers, come
inflammable and hazardous. If a large vessel of propane or gasoline cannot be in port at the same time as a
large passenger vessel, when can Kauai get bulk deliveries of fuels? Have we created an exclusive economic
zone of our harbors?

InPart IV, SECTION 12 (a), the department of transportation is authorized to establish a temporary
Hawaii inter-island ferry oversight task force. Suggested makeup of the taskforce does not include any
wildlife official (the BLNR member is not necessarily a wildlife appointee). Qualified state and federal
wildlife endangered species agencies must be included, like the U.S. Fish and Wildlife Service, National
Marine Fisheries, National Oceanic Atmospheric Administration, Pacific Marine Fisheries and Hawai’ i
Department of Land and Natural Resources endangered species specialists and the invasive species
committees of each island. The temporary Hawaii inter-island ferry oversight task force shall meet
monthly, commencing with December31, 2007 . With service attempted to begin late October, 2007, that
would mean a 60 day gap in impact reporting or invasive species transfer. That is unacceptable. Where is
the monitoring mandated? The temporary Hawaii inter-island ferry oversight task force is scheduled to
“submit a final report of its findings and recommendations to legislature and governor no later than twenty

I have concerns about the sustainability of the Hawaii Superferry project. The Superferry claims it is
more environmentally friendly than air travel, but is burning an expected 5,600 gallons of diesel fuel per
trip really sustainable? The Superferry gets only 0.02 miles per gallon, so, even with 800 passengers that
is still only 16 passenger-miles per gallon or at the average projected 400 passengers per trip 8 passenger
miles per gallon. Hawaiian Airlines flies 115 people on its Boeing 717s. They operate with a fuel efficiency
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of 44 mile per gallon. That comes to 50 passenger miles per gallon, or three times the people moving
efficiency of a full Superferry, 6 times the people moving efficiency of an average-full Superferry.
<l--[if IsupportlineBreakNewLine]-->
<d--lendif}--> ‘
Australia has just begun a reglly alternative ferry system of hybrid powered boats with solar panels
{(www._solarsailor.com) and a state-of-the-art 600 passenger solar and wind powered hybrid electric ferry
named Miss Statue of Liberty in New York Harbor is being constructed in partnership with Australia’s
Solar Sadilor Holdings Ltd. This ship is like a hybrid car; it determines the most efficient combination of
energy sources for the moment: wind, solar, electric battery, or fossil fuels (diesel). It is designed to emit
zero emissions af slow speeds. This ferry's maximum speed of 13 knots would be more whale friendly and
not carrying cars would be more environmentally acceptable.

» Please enter into NEPA consult on all the endangered species of Hawai' i potentially impacted

with this new mode of high speed travel, as mandated by law.

¢ Qualified federal and state agency endangered species and wildlilfe biologists must be included
in the temporary Hawaii inter-island ferry oversight task force.

» Please mandate agency monitoring and more rapid reporting/response time. The governor
cannot wait until 2009 to be informed of the status of impacts,

» Please investigate the status of the MARAD Categorical Exclusion since the revocation of the
Hawai' i DOT Categorical Exemption.

e Please reevaluate the Public Utilities Commission Permit Decision and Order No. 21524 and
reconsider if the Hawai' i Superferry, Inc. is truly in the public interest, need and necessity
and if it is based on proper math,

o Please reconsider a fee structure charging 14 day old babies.

Thank you very much for your time and consideration,
Sincerely,

Hope Kallai

Windows Live Hotmail and Microsoft Office Outlook — together at last. Get it now!
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testimony

From: Hope Kallai [lokahipath @hotmail.com]

Sent:  Tuesday, October 23, 2007 7:40 PM

To: testimony

Subject: FW: Superferry needs to comply with NEPA - resent without attachments

From: lokahipath@hotmail.com

To: access1@capitol.hawaii.gov

Subjact: FW: Superferry needs to comply with NEPA - resent without attachments
Date: Tue, 23 Oct 2007 07:39:39 -1000

From: lokahipath@hotmail.com

To: testimony@capitol.hawaii.gov

Subject: Superferry needs to comply with NEPA
Date: Mon, 22 Oct 2007 12:36:30 -1000

Octoberl?7, 2007

HopeKallai.
MalamaMoloa’ a
lokahipath@hotmail.com

Re: Hawai' i High Speed Ferry, Inc.
NEPA Requirements

GovernorlLinda Lingle
governor. lingle@hawaii.gov

AlohaGovernor Lingle:

Tam a member of an ahupua’ a based group, Malama
Moloa’ a on Kauai. I am also a farmer, a grandmother, and
was onthe first ship out of the state of Hawai' iafter
statehood. My thrice-great grandfather jumped ship in
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Honoluluand was a Kingdom of Hawai' i nationalduring the
time of the Great Mahele. Ialso had had the honor to be
raised on the island of Midwayin the 1950's, as the
daughter of a Navy pilot. My best friends and playmates
were some of the endemic species and seabirds listed
below. I feel I must speak for the endangered species who
have not beenpreviously considered by the Hawaii High
Speed ferry project.

There is inadequateenvironmental information concerning
mitigation to potential impacts by theproposed new high
speed mode of roll-on, roll-off (RORO) inter-
islandtransportation proposed by Hawaii High Speed Ferry,
Inc., aka the HawaiiSuperferry (HSF) to Hawai' istate- and
federally-listed Endangered Species. Potential state-wide
impacts,outside the harbor infrastructures, are
significant, vary by island and must beconsidered
individually and cumulatively.

Endangered Species of Hawai' i are of fered protection
under the National Environmental Policy (NEPA)act as well
as the Hawai' iEnvironmental Policy Act (HEPA).
Noinitiation of service can be made without National
Environmental Policy Act of 1969 (42 U.S.C. §§ 4321 et
seq.) considerations,including Habitat Conservation Plans
(HCP) and Incidental Take Procedures (ITP)for every
potentially impacted endangered species; low income and

~culturalimpacts; cumulative impacts; and project
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alternatives and potential impacts tocritical habitat areas
and environmentally sensitive areas.

Section 102(2)of the NEPA contains 'action-forcing’
provisions that ensure thatfederal agencies act according
to the letter and the spirit of the law prior toany impacting
action. The HSF is a majorfederal project due the federal
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funding received by the HSF through the UnitedStated
Department of Transportation Maritime Administration
(MARAD) Title XI loanof $139,731,000.00 to Hawaii
Superferry, Inc., Austal USA LLC, for 2 105-Meter High-
Speed passenger RORO vehicleferries, secured January 21,
2005. Total project cost is expected to be
$178,003,065.00.

In the Report entitled 'Hawaii Superferry - Commitments
and Actions to AddressEnvironmental Concerns’, prepared
for Hawaii Superferry, Inc. by CH2M Hill February 2007,
thereare no comments by the State of Hawai' i,
Department of Land and Natural Resourcesto potential
impacts to threatened and endangered species of Hawai® i
or theinter-island spread of invasive species, like
mongoose, coqui frogs and fire ants. There is no list of
potentially impacted endangeredspecies, either by state or
by island, and no consideration of mitigations.

Where are the responses of state and federalwildlife
agencies To the statewide potential impact of the Hawaii
High SpeedFerry? We cannot seem to find
themanywhere.

Where is the provision for on-going monitoring of the
wildlife impacts of the HSF?

We have also not been able to find a response by
theUnited States Fish and Wildlife Service, Endangered
Species Division, MarineMammal Division or the Migratory
Bird Branch in regards to potential impacts bythe HSF to
federally-listed threatened and Endangered Species,
marine mammalsand migratory birds found in Hawai' i.

We are requesting immediate, formal participation
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byfederal environmental agencies considering potential
impacts by the Hawaii HighSpeed Ferry to federally listed
threatened and endangered species and it'spotential to
spread invasive species throughout the state of Hawai' i,
causing further extirpation andextinction of protected
species. Mitigation of impacts may include simplemeasures
such as light shielding, and route timings, but need to be
made byqualified wildlife agencies, not the HSF company or
the legislature, beforeinitiation of any impacting actions,
as is the intent of NEPA.

NEPAconsideration of potential impacts o threatenedand
endangered Hawaiian species must include: "Alae 'ula,
Hawaiian moorhen, (Gallinula chloropus sanvicensis): Alae
ke 'oke'o , Hawaiian coot, (Fulica alar), * Ae o, Hawaiian
stilt, (Himantopus mexicanusknudseni); Koloa maoli,
Hawaiian duck, (Anaswyvilliana); Nene, Hawaiian goose,
(Brantasandvicensis), 'Ua'u, Dark rumped petrel,
(Pterodroma phaeopygia sandwichensis); "A’ o, Newell's
shearwater, (Puffinus auricularis newelii); * alala, Hawaiian
Crow, (Corvus hawaifensis)' Band-rumped storm petrel,
(Oceanodroma castro) Manu o ku, Whitetern, (Gygis alba
rothschildi); ‘io,Hawaiian hawk, (Buteo solitarius); Short-
tailed albatross, (Phoebastriaalbastrus)
" akohekohe Crested Honeycreeper, (Palmeria dolei);
Nihoa Millerbird, (Acrocephalus familiaris kingi): Kauai
Nukupu' uKauai nukupu’ u, (Hemignathus lucidushanapepe )
Maui Nukupu'u, Maui nukupu’ u, (Hemignathuslucidus
arfinis), ~ O'o 'a’a, Kauai " O o, (Mohobraccatus), 'C’u
o 'u(Psittirostra psittacea): Palila, palila, (Loxioides
bailleui} Maui Parrotbill (Pseudonestor xanthophrys);
Po’ouli, po’ouli, (Melamprosopsphaeosoma); oloma o,
Molokai Thrush, (Myadestes lanaiensis rutha); kama'o,
largeKauai Thrush, (Myadestes myadestinus),puaiohi, small
Kauai Thrush, (Myadestes palmeri); ilio holo i ka uvaua,
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Hawaiianmonk seal, Monachus schauinslandi); kohold,
Humpbackwhale, (Megaptera novaeangliae ) Spermwhale,
(Physeter macrocephalus); Bluewhale, (Balaenoptera
musculus), Finwhale, (Balaenoptera physalus): Sei whale,
(Balaenopteraborealis) North Pacific right whale,
(Eubalaenajaponica); Oliveridley turtle, (Lepidochelys
olivacea); Leatherback turtle, (Dermochelyscoriacea);
Loggerheadturtle, (Caretta caretta) Honu ‘ea, Hawksbill
turtle , (Eretmochelysimbricate) HonuGreen sea turtle,
(Cheloniamydas). and the * Ope’ ape’ a, HawaiianHoary bat,
(Lasiurus cinereus semotus);

The following birds areoffered protection under the
Migratory Bird Treaty Act: Eurasian Skylark,
(Alaudaarvensis) House Finch, (Carpodacus mexicanus);
Northern Cardinal, (Cardinaliscardinalis): Kolea,
PacificGolden Plove, (Pluvialis fulva); Band-rumpedStorm-
Petrel, (Oceanodroma castro)

White-tailed Tropicbird, (Phaethonlepturus); Wandering
Tattler, (Heferoscelus incanus); Bristle-thighedCurlew,
(Numenius tahitiensis) Pueo, Hawaiian Shorteared Owl,
(Asioflammeus sandwichensis).

TheHawaiian archipelago is home to 22 species of breeding
seabirds, three of whichare endemic to the islands.
Presently 75% of known Hawaiian seabirds are extinct or
threatened with extinction and listed on the Federal
Endangered Species List (USFWS 1985). Island seabird
populationshave been declining worldwide. Seabirds within
the Hawaiian archipelago are vital To awell-balanced marine
ecosystem. The following sea birds are found in
Hawaiianwaters: Mo/i, Laysan albatross,
(Phoebastriaimmutabilis) Black footed albatross,
(Phoebastria nigripes); " A, Brown booby,(Sulaleucogaster);
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‘A, Masked booby, (Suladactylatra) ' A or Mahi, Red-
footed booby, (Sula sula), *Iwa, Great frigate, (Fregata
minor). Black noody, (Anous stolidus pileatus) Noio koha,
Brown noddy, (Anous minutus); Blue noddy,
(Procelsternacerulean); 'Ou, Bulwer's petrel, (Bulweria
bulwerii): Bonin petrel , (Pterodroma hypoleuca):
Christmas shearwater, (Puffinus nativitatis) “Ua 'u kani,
Wedge-tailed shearwater, (Puffinus pacificus), 'Ewa 'ewa,
Sootytern, (Sterna fuscata) Koa e 'ula, Red-tailed Tropic
Bird, (Phaethon rubricauda) Koa e ke ' o, Whitetailed
Tropicbird, (Phaethon lepturusdorotheae) and must be
considered.

Potential impacts to federally-listed threatened
andendangered plant and algae species by introduction of
invasive species ofplants and animals is monumental and
must be considered on a island basis dueto the unique
biological diversity of each island and cumulatively to
theentire state. We have not been able tofind any
mitigation considerations for endangered plant species or
the transferof invasive weed seeds and invasive algae.

Preparationfor inter-island ferry service was begun in FY
1996. Different types of vendors were being consideredas
late as 2001. In the Report to theTwenty-Second
Legislature of the State of Hawaii Regular Session 2002,
SenateConcurrent Resolution SCR 20, SUBJECT:REPORT
ON THE STATUS OF THE STUDY ON THE FEASIBILITY
OF AN INTER-ISLAND FERRYSYSTEM FOR HAWAT'T,
the State of Hawaii Department (HDOT) advised the
legislature that the state wasconsidering passenger as well
as roll on/roll of f (RORO) passenger vehicle truck and bus
service and with freight loadedon the vehicles. The inter-
island ferry service was being approached as abusiness
arrangement with the operator, where the HDOT would
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provide thefacilities required and the operator(s) would be
a lessee, responsible for theferry vessel, its funding,
maintenance and operation.

The HDOT began recommendingenvironmental permitting

requirements as early as 2002 with the HSF:
In working with these infer-island ferry proponents,
HDOT has alsoadvised them of the regulatory
requirements for such operations, including
thepermits and approvals for the use and lease of
port facilities, and therequirements that need to be
‘met in the areas of environment, safety, utility(PUC),
security, ADA etc.

HSF received major TitleXI funding through the United
States Department of Transportation
MaritimeAdministration (MARAD). MARAD
hadreservations about the lack of environmental scrutiny:
On March 28, 2005 MARAD, in granting theirCategorical
Exclusion stated: |
Basedon the information available at that time, there
appeared to have been verylittle, if any, NEPA or
state environmental work performed related to
theproposed ferry service that would be adequate
for MARAD's responsibilitiesunder NEPA. ..
But based theirCategorical Exclusion on the Hawaii
stateCategorical Exemption issued by HawaiiDepartment of
Transportation (HDOT), qualifying that:
MAR-820recommends that the loan guarantee
contract contain the requirement thatHawaiian High
Speed Ferry (HSF) Corporation comply with all
applicableenvironmental laws and regulations.

Seriousconsideration needs to be given to the validity of
the MARAD CategoricalExclusion that was based on the
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Hawaii State Department of TransportationCategorical
Exemption, since the ruling No. 27407 of the Hawaii
Supreme Courton August 31, 2007, invalidates the state
Categorical Exemption.

It is time for the Hawai® iPublic Utility Commission (PUC)
to reconsider their deferral of environmentalreview. The
HSF has not shown that it

‘has complied with all state and federal laws, rules
andregulations’.
No NEPA considerations havebeen made, as required by
law. The'Certificate of Public Convenience and Necessity'
based on PUC deferral ofenvironmental review must be
revoked as soon as possible, pending adequateenvironmental
review by authorized wildlife agencies.

The Hawaii High SpeedFerry, Inc, has operated as an
errant vendor of our ports, and has not |
followedrecommended environmental

procedures. Improvements to our port facilities are not
wasted can perhaps be betterused by a vendor that would
be environmentally more respectful of state andfederal
laws and not cause so much trouble and litigation
encumbrances. Perhapsan inter-island passenger ferry
system would be a more environmentally sensitivestart. If
the speed of the proposed HSF and the invasive species
transfer byvehicle transport are the most critical issues,
has any compromise beenconsidered by HSF? Is this the
kind of privatization of our port services thatwe, as a
state, really need? Do wereally need a Super- fast, Super
Ferry?

Many companies operatewith consideration to HEPA and
NEPA; those that do not should not be of feredspecial
consideration. The Hawaii HighSpeed Ferry, Inc. cannot be



allowed to begin operation without NEPAconsiderations.
HEPA must not beoverturned or compromised. The State
of Hawai' icannot risk federal enforcement of

NEPA. Please follow the letter and intent of HEPA and
NEPA and protect theendangered species of Hawai' i.

Thank you for your timeconsidering the Endangered
Species of Hawai® i. Mahalo for considering Environmental
Justice in regards to HEPA.

Sincerely,

Hope Kallai
Malama Moloa’ a

Climb to the top of the charts! Play Star Shuffle: the word scramble challenge with
star power. Play Now!
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testimonx :

From: silverslev@cox.net

Sent: Tuesday, October 23, 2007 6:22 PM

To: testimony

Subject: PLEASE REQUIRE AN EIS BEFORE THE SUPERFERRY IS ALLOWED TO SAILI

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.
DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.
FROM: Andrea Slevin
PO Box 223875
Princeville, HI 56722
Phone: 808-826-1718
E-mail: andrea?2 @gardenjewels.com
THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair



MY POSITION: Please honor the Court's decision to require an Environmental Review of the HDOT
Harbor project BEFORE allowing

the Superferry to operate. If you pass this bill, please include the

29 conditions proposed by the Maui delegation (based on the court testimony during the recent trial.)



UMNIVERSI'T™Y OF Haoaawail':x V- N A M OA
Environmental Center

.A UNIT OF THE WATER RESOURCES RESEARCH CENTER

RL.:2148

SB
RELATING TO TRANSPORTATION

Senate Committee on Judiciary and Labor
Senate Committee on Transportation and International Affairs
Senate Committee on Energy and the Environment

Public Hearing ~ October 24, 2007
10:30 a.m., State Capitol Auditorium

By
Peter Rappa, Environnemental Center
John Harrison, Environnemental Center
Kem Lowry, Urban and Regional Planning

SB requires the Department of Transportation to perform an environmental impact
statement (EIS) for certain improvements made to commercial harbors, permits the operation of
a large capacity ferry vessel prior to completion of an EIS upon meeting certain minimum
conditions and establishes a temporary Hawaii Inter-island Ferry Oversight Task Force. Our
statement on this measure does not represent an institutional position of the University of
Hawaii. '

As part of the State’s government infrastructure for environmental guality management
established in 1970, the Environmental Center was instrumental in creating the State’s EIS
law. On two occasions since the EIS Law’s initial enactment in 1973, the Center has conducted
detailed analyses of the theory and practice of its implementation, with specific attention to
problems and proposed improvements to the law. Hence, we speak with recognized authority
on matters such as proposed in this measure.

The purpose of this bill is to allow the Hawaii SuperFerry to operate while an
environmental assessment and possibly an environmental impact statement are prepared.
Completion of the state environmental review process is normally required prior to receiving a
permit to operate, commence or construct a proposed action. The state’s environmental review
process under Chapter 343 HRS with all its flaws has operated well to identify potentially
harmful environmental impact while finding ways to mitigate them for this type of project. The
decision to allow the ferry to operate while an environmental review is still in the initial stages
1$ political. Lacking the benefit of examining the potential for harm to be caused to our islands

2500 Dole Sweet, Krauss Annex 18, Honolulu, Hawal'i 8$8822-2313
Toelephone: (808) 956-7361 + Facsimile: (808) 958-3680

An Equal Opportunity/Affirmative Action Institution



fragile natural resources and to our social and cultural resources, there is little objective basis to
allow the ferry to proceed. Following the precautionary principle, it would be better to conduct
an assessment of the potential for significant impacts prior to allowing the ferry to proceed.

The bill should address the issue of operation without altering the nature of the state EIS
process. We believe that passage in its present form will lead to proponents of major projects
seeking legislative relief from parts of Chapter 343. We object to this ad hoc approach in the
application of planning tools meant to protect Hawaii's fragile environment.

We take issues with the findings listed on page 3 lines 7-14, that the operation of a large
capacity ferry vessel is clearly in the public interest and should commence as soon as possible,
It is hard to determine what is in the best interest of the public in this case. Expanding
transportation choices, moving goods and people between islands and having another means to
respond to disasters may be in the public interest, but injuring marine mammals and sea turtles
and potentially spreading invasive species from one island to the next may not be in the public
interest. We believe that after all the pros and cons are weighed in the environmental review,
we will have a better notion of what is in the best interest of the public.

We disagree with Section 5, page 14, of this bill that would exempt the SuperFerry from
Chapter 343 in favor of an abridged environmental review process that applies to this project
alone. This bill spells out the applicable environmental review process in Section 7 through 12
on pages 15-40. The requirements set forth in this bill are the same or similar to those set out in
Chapter 343 and the Hawaii Administrative Rules Chapter 11-200. Why bother to design a
duplicate system to conduct an environmental review? There is already a well established
process in place that agencies, consultants and the public are familiar with. This bill need only
to require the use of the present environmental review process under Chapter 343 and everyone
involved will understand what will take place.

Finally, Section 13, pages 40-44, calls for the creation of an inter-island ferry oversight
task force. We question its necessity. It seems unlikely that a task force made up of business
people, environmentalist and cultural practitioners will be qualified to examine the ferry
vessel's impact on the ocean life and marine animals and plants, on the state’s water resources
and quality, etc. These seem like tasks for professionals in several different fields whose job it
is to conduct this type of monitoring.

Thank you for the opportunity to comment on this bill,
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From: silversiev@cox.net

Sent: Tuesday, October 23, 2007 6:17 PM

To: testimony

Subject: PLEASE DEMAND AN EIS BEFORE THE SUPERFERRY CAN SAIL
THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS Senator J. Kalani English,
Chair Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair '
Senator Gary L. Hooser, Vice Chair

NOTICE OF HEARING:

DATE: Wednesday, October 24, 2007
TIME: 10:30 a.m.

PLACE: Auditorium State Capitol

415 South Beretania Street

Dear Legislators, -
| feel strongly that an EIS should be required to be completed BEFORE the SuperFerry is allowed to

sail.

After Judge Cardoza ruled to uphold the law, 1 feel it is extremely unfair and uniawful for Governor
Lingle to override this decision. To allow the SuperFerry to sail without having an EIS prepared and
COMPLETED is outrageous and is not what the people of this State want.

i feel it is unfair for the Governor to side with a private company in this instance. Enough issues have
been raised against the SuperFerry to WARRANT an EIS and any other survey to see what the
impact on both Kauai and Maui will be once the Ferry starts to operate,

I strongly feel that an E1S and survey of the people should have been done 3 years ago when the
SuperFerry was first discussed. If this would have happened in a timely manner, none of this "last
minute” stress would be happening.

I ask the Legislators to please listen to the requests of the people here on Kauai to honor and uphold
the law that Judge Cardoza originally ruled on. There should be NO SPECIAL ASSIGNMENTS fora
privately-owned company- specificially the Hawaiian SuperFerry.

Thank you very much for allowing me to express my heartfelt feelings. It is extremely important to me
to maintain the beauty and small-island feel of Kauai, as it is my home. We need to protect our aina!

1



Mahalo for your attention.
Sincerely,

Andrea Slevin

PO Box 223875
Princeville, Hi 96722
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From: nunyabus nunyabus [inunyabus @ gmail.com]
Sent: Tuesday, October 23, 2007 6:23 PM

To: testimony

Subject: SEPARATION OF POWERS
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SEP OF
PWRS.itf (4 KB)
Submiited by: Elaine Yadao

P.O. Box 861
Lihue, HI 96766
Email: inunyabus @ gmail.com
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THE SENATE _
THE TWENTY-FOURTH LEGISLATURE

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS Senator Kalani English,
Chair Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary Hooser, Vice Chair

WRITTEN TESTIMONY IN OPPOSITION TO SUPERFERRY LEGISLATION AND SPECIAL
SESSION SUPPORTED BY THE SEPARATION OF POWERS DOCTRINE
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Database updated July 2007

Constitutional Law
Donald T. Kramer, J.D.

Vil. Deparimental Separation of Governmental Powers [§§ 246~312] D. Legislative Powers [§§
275-287] 2. Limitations As Respects Executive and Judiciary [§§ 277-287]
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The uniform view held in this country is that the legisiature does not inherently possess any judicial
power (except in the case of impeachments)[FN81] or any mixed jurisdiction which is partly
legislative and partly judicial.[FN82] However, Congress is not barred from acting pursuant to its
powers under Ariicle | of the Constitution to vest decisionmaking authority in tribunals that lack the
attributes of Article Il courts,[FN83] and, of course, Congress, subject only {o Article lil of the
Constitution, is authorized to establish the jurisdiction of inferior federal courts.[FN84) Stated as a
composite of the various expressions to be found in the reported cases, the rule is that the legislature
may not invade, exercise, assume, usurp, or encroach upon the inherent powers[FN85] or province
of the judiciary.[FN86] The doctrine of inherent powers confers upon the courts the power to do all
things reasonably necessary for the exercise of their functions as courts, and another branch of
govemment cannot, by denying resources or authority to the courts, prevent them from carrying out
their constitutional responsibilities as an independent branch of government.[FN87] A state supreme
court's inherent judicial power is not derived from a legislative grant or specific constitutional
provision, but from the very fact that it has been created and charged by the state constitution with
certain duties and responsibilities; accordingly, the legislature cannot limit the exercise of inherent
judicial power, such being essential to the existence of the court and the orderly and efficient
exercise of the administration of justice.[FN88] However, at least within the federal court system, the
exercise of the inherent power of the lower federal courts to impose attomey fees as sanctions can
be limited by statutes and rules, as those courts were created by act of Congress,[FN89] and a
provision of the Antiterrorism and Effective Death Penalty Act barring judicial review of a final order of
deportation based on certain criminal offenses does not violate Article 1l judicial powers, because
federal appeliate courts have jurisdiction to review final orders of deportation and exclusion against
aliens only because Congress has conferred it in the first place.[FN90] Congress has the power, for
purposes of separation-of-powers analysis under Article lll, § 1 of the Federal Constitution, to enact
prospective legislation permitting, or indeed requiring, the United States Supreme Court to make
equitable exceptions to an otherwise applicable rule of finality of judgments, just as federali district
courts do pursuant to Rule 60(b) of the Federal Rules of Civil Procedure.[FN91] It has been held that
the separation of powers doctrine does not require judicial review of a calculation of the Medicare
Part B conversion factor by the Secretary of Health and Human Services, since by enacting a "no
review" provision and prohibiting any review of the Secretary's calculation, Congress simply intended
to prevent judicial second-guessing of discretionary administrative decisions rather than infringing
upon the powers of judicial review and prohibiting review of substantial constitutional issues.[FN92]
The courts are subject to explicit congressional directives as to choice of law where such directives
are constitutional.[FN93] it is not within the power of the legislature to change the nature of a judicial
function by merely creating another agency to participate in its perfformance,[FN94] or generally to
invoke or set in motion any public or private law for the purpose of securing to individuals any remedy
or relief from alleged wrongs.[FN85] Neither is it the function of the legislature to determine whether a
statute declaring a general policy has been violated in any particular, for that is a judicial
function.[FN96]

CUMULATIVE SUPPLEMENT
Cases:

Congress changed scope of permissibie antitrust claims that could be resolved by federal courts
when it enacted amendment making it not unlawful under antitrust laws to sponsor, conduct, or
participate in graduate medical education residency matching program or o agree to do such acts
and prohibiting use of such conduct as evidence in support of antitrust claim, but, in doing so,
Congress did not prescribe different finding, conclusion, or result in medical school graduates'
antitrust action or other particular antitrust case, and therefore amendment was not unconstitutional
on grounds that it violated separation-of-powers doctrine. Jung v. Association of American Medical
2



Colleges, 339 F. Supp. 2d 26, 192 Ed. Law Rep. 789 (D.D.C. 2004).

A statute which purports o create or modify a procedural rule of court is constitutionally infirm, under
state constitutional separation of powers, because it intrudes on the Supreme Court's rulemaking
authority. West's F.S.A. Const, Art. 2, § 3; West's F.S.A.

Const. Art. 5, § 2(a). State v. Raymond, 906 So. 2d 1045 (Fla. 2005).

Statute prohibiting a person charged with a dangerous crime from being granted nonmonetary
pretrial release at a first appearance hearing is purely a matter of "practice and procedure" in all
courts, and therefore the statute is an unconstitutional violation of the Separation of Powers Clause
of the Florida Constitution, because it intrudes on the Supreme Court's rulemaking authority; statute
merely affects timing of nonmonetary pretrial release, without altering fixed statutory eligibility for
nonmonetary pretrial release. West's F.S.A.

Const. Art. 2, § 3; West's F.5.A. Const. Ail. 5, § 2(a); West's F.S.A.

§ 907.041(4)(b). State v. Raymond, 906 So. 2d 1045 (Fla. 2005).

Where there is no substantive right conveyed by a statute, the procedural aspects of the statute are
not incidental, and accordingly, the statute violates state constitutional separation of powers, by
invading the Supreme Court's rulemaking authority. West's F.S.A.

Const. Art. 2, § 3; West's F.S.A. Const. Art. 5, § 2(a). State v.

Raymond, 906 So. 2d 1045 (Fla. 2005).

Although the legisiature may repeal a court procedural rule, it cannot, under constitutional separation
of powers, create a new procedural rule by statute. West's F.S.A. Const. Art. 2, § 3; West's F.S.A.
Const. Ant. 5, § 2(a). State v. Raymond, 908 So. 2d 1045 (Fla.

2005).

Statute that prohibits a court from enjoining the taking and using of property appropriated by the
government after the compensation for the property has been deposited with the court, but prior to
appeliate review of the taking, violates the separation-of-powers doctrine and is therefore
unconstitutional. Const. Art. 4, § 1; R.C. § 163.19,

Norwood v. Horney, 110 Ohio St. 3d 353, 2006-Ohio-3799, 853 N.E.2d

1115 (2006).

Legislative enactment which amended numerous statutes and rules relating to tort and other civil
actions, in an attempt to reenact provisions previously held unconstitutional by Supreme Court,
usurped judicial power in violation of doctrine of separation of powers, and thus was unconstitutional.
Ohio Const Art 2 § 32. State ex rel. Ohio Academy of Trial Lawyers v. Sheward, 86 Ohio St. 3d 451,
715 N.E.2d

1062 (1999).

[END OF SUPPLEMENT]

[FN81] New England Trust Co. v. Paine, 317 Mass. 542, 59 N.E.2d 263, 158 ALR. 262 (1945);
State ex rel. Grant v, Eaton, 114 Mont.
199, 133 P.2d 588 (1943).

[FN82] State Bar Ass'n of Conn. v. Connecticut Bank & Trust Co.,
145 Conn. 222, 140 A.2d 863, 69 A.L.R.2d 394 (1958); State ex rel.
Grant v. Eaton, 114 Mont. 199, 133 P.2d 588 (1943).

[FN83] Thomas v. Union Carbide Agr. Producis Co., 473 U.S. 568,
105 8. Ct. 3325, 87 L. Ed. 2d 409, 22 Env't. Rep. Cas. (BNA) 2033, 15 Envil. L. Rep. 20698 (1985).

[FN84] American Life League, Inc. v. Reno, 47 F.3d 642, 134 ALR.
Fed. 735 (4th Cir. 1995), cert. denied, 116 S. Ct. 55, 133 L. Ed. 2d
19 (U.S. 1995).
3



[FN85] Plyler v. Moore, 100 F.3d 365 (4th Cir. 1996) (an attempt to alter legislatively a legal
judgment violates the separation-of-powers doctrine); Gray v. Commissioner of Revenue, 422 Mass.
666, 665 N.E.2d 17 (1996); State v. Hochhausler, 76 Ohio St. 3d 455, 668 N.E.2d 457 (1996); Salt
Lake City v. Ohms, 881 P.2d 844 (Utah 1994); Inre D.L., 164 V1. 223, 669 A.2d 1172 (1995).

Judgments within the powers vested in the courts by the judiciary article of the Constitution may
not lawfully be revised, overturned, or refused full faith and credit by ancther department of
government.

Puerto Rico Maritime Shipping Authority v. Federal Maritime Com'n, 75 F.3d 63, 1996 A M.C. 2994
(1st Cir. 1996).

The “inherent powers” of the courts are those whose exercise is essential to the function of the
judicial departiment, to the maintenance of its authority, or to its capacity to decide cases; although
such inherent powers may be recognized by statute, they exist without statutory authorization and
cannot be restricted or abolished by the legislature without violating the separation of powers
provision. Gray v. Commissioner of Revenue, 422 Mass. 666, 665 N.E.2d
17 (1996).

[FN86] New York v. U.S., 505 U.S. 144, 112 S. Ct. 2408, 120 L. Ed.
2d 120, 34 Envt. Rep. Cas. (BNA) 1817, 22 Envil. L. Rep. 21082 (1992), on remand to, 978 F.2d 705
{(2d Cir. 1992); Ex parte Huguley Water System, 282 Ala. 633, 213 So. 2d 799 (1968); Adams v.
Rubinow,

157 Conn. 150, 251 A.2d 49 (1968); Fiore v. City of Highland Park, 93 lll. App. 2d 24, 235 N.E.2d 23
(2d Dist. 1968), cert. denied, 393 U.S.

1084, 89 S. Ct. 867, 21 L. Ed. 2d 776 (1969),; Thome v. King, 248 Ind.

283, 227 N.E.2d 169 (1967); Opinion of the Justices, 140 N.H. 297, 666 A.2d 523 (1995); Court of
Common Pleas of Erie County (6th Judicial Dist.), Juvenile Probation Dept. v. Pennsylvania Human
Relations Com'n, 546 Pa. 4, 682 A.2d 1246 (1996); Lemoine v. Martineau, 115 R.L

233, 342 A.2d 616 (1975). _

Congress may not viclate the constitutional separation of powers principles by instructing federal
couris to reopen final judgments.

Plaut v. Spendthrift Farm, Inc., 514 U.S. 211, 115 8. Ct. 1447, 131 L.
Ed. 2d 328, Fed. Sec. L. Rep. (CCH) 198,681 (1995).

A court's "inherent power" with respect to a particular subject matter or function means simply that
the court, by virtue of its status as one of three constitutionally designated branches of government,
has power to act even in the absence of explicit constitutional or legislative authorization. However,-
the legisiature does not necessarily violate the separation of powers doctrine whenever it legisiates
with regard to an inherent judicial power or function. Superior Court v. County of Mendocino, 13 Cal.
4th 45, 51 Cal. Rpir. 2d 837, 913 P.2d 1046 (1996).

The legislature did not usurp the powers of the judiciary by denying jury trials to first-time driving
under the influence of intoxicating liquor offenders; the jury trial right was only sliminated through the
court's interpretation of the act, not by the act itself. State v. Nakata, 76 Haw, 360, 878 P.2d 699
(Haw. 1994), reconsideration denied, 76 Haw. 453, 879 P.2d 558 (Haw. 1994) and as amended on
other grounds, (Aug. 18, 1994) and cert. denied, 513 U.S.

1147, 115 8. Ct. 1095, 130 L. Ed. 2d 1063 {1995).

[FN87] State in Interest of A.C., 643 So. 2d 719 (La. 1994), reh'g granted, (May 12, 1994) and on
reh'g on other grounds, 643 So. 2d 743 (La. 1994), cert. denied, 515 U.S. 1128, 115 S. Ct. 2291, 132
L. Ed.
2d 292 (1995); Gray v. Commissioner of Revenue, 422 Mass. 666, 665 N.E.2d 17 (1996).

[FN88] State v. Joubert, 246 Neb. 287, 518 N.W.2d 887 (1994).
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[FN89] Chambers v. NASCO, Inc., 501 U.8. 32, 111 8. Ct. 2123, 115 L. Ed. 2d 27, 19 Fed. R.
Serv. 3d (LCP) 817 (1991), reh'g denied, 501 U.S. 1269, 112 8. Ct. 12, 115 L. Ed. 2d 1097 (1991).
Barring the assessment of attorneys’ fees and costs against the United States as sanctions for
prosecutorial misconduct on grounds of sovereign immunity would not violate the separation of
powers by leaving the courts defenseless against prosecutorial abuses. U.S. v.
Hom, 29 F.3d 754, 29 Fed. R. Serv. 3d (LCP) 1525 (1st Cir. 1994).

[FN0] Duidulao v. LN.S., 90 F.3d 396 (Sth Cir. 1996), as amended on other grounds, (Oct. 8,
1996); Boston-Bollers v. LN.S., 106 F.3d
352 (11th Cir. 1997).

Candioto, The Antiterrorism and Effective Death Penalty Act of
1996: Implications Arising from the Abolition of Judicial Review of Deportation Orders. 23 J Legis
159, 1997.

[FNO1] Plaut v. Spendthrift Farm, Inc., 514 U.S. 211, 116 S. CtL.
1447, 131 L. Ed. 2d 328, Fed. Sec. L. Rep. (CCH) 198,681 (1995).

[FN92] Painter v. Shalala, 97 F.3d 1351, 51 Soc. Sec. Rep. Serv.
810 (10th Cir. 1996).

[FN93] Neely v. Club Med Management Services, Inc., 63 F.3d 166,
1996 A.M.C. 776 (3d Cir. 1995).

[FNO4] State ox rel. Williams v. Whitman, 116 Fla. 196, 150 So.
136, 95 A.L.R. 1416 (1933). _

[FN95] Thomas v. Union Carbide Agr. Products Co., 473 U.S. 568,
105 8. Ct. 3325, 87 L. Ed. 2d 409, 22 Envt. Rep. Cas. (BNA) 2033, 15 Envil. L. Rep. 20698 (1985).
A decision conceming just compensation owed one whose property is taken is the province of
judicial, not legislative, determination; however, this requirement is satisfied by the availability of
judicial review. Wisconsin Cent. Ltd. v. Public Service Com'n of Wisconsin, 95 F.3d 1359 (7th Cir.
1996).

[FN96] Communist Party of U.S. of America v. Peek, 20 Cal. 2d 536,
127 P.2d 889 (1942).

AMJUR CONSTLAW § 281
END OF DOCUMENT
{c) 2007 Thomson/West



TESTIMONY Cont, Yadao Oct. 22, 2007

SEPARATION OF POWERS CASE LAW IN EQUITY

Thus, by the Constitution, and independently of any legisfative enactment, the judicial
power over cases in equity has been vested in the courts, and, in the absence of any
constitutional provisions to the contrary, such power may not be abrogated or restricted
by the legislative department. Any legisiation, therefore, the purpose or effect of which is
to divest, in whole or in part, a constitutional court of its constitutional powers, is void as
being an encroachment by the legislative department upon the judicial department.

[6] Link to KeyCite Notes[7] Link to KeyCite Notes[8] Link to KeyCite Notes[9] Link to
KeyCite Notes The writ of injunction is the principal, and the most important, process
issued by courts of equity, it being frequently spoken of as the ‘strong arm of equity.’ lts
function is to furnish preventive relief against irreparable mischief or injury. ts **406
object and purpose is to preserve and keep things in status quo until otherwise ordered
and to restrain an act which, if done, would be contrary to equity and good conscience.
14 R.C.L. 639. The granting or withholding of an interlocutory injunction is addressed to
the sound discretion*416 of the court, to be exercised according to the circumstances of
the particular case. While utmost care and caution are to be observed in the exercise of
the jurisdiction, and while the relief sought is to be granted only upon a clear showing of
necessity in order to afford immediate protection of a complainant's right, yet, when
these essentials have been satisfied, it is the duty of the court to exercise its equity
power and grant the necessary relief.

But the courts are not required to recognize a legislative restriction which has the effect
of depriving them of a constitutional grant or of one of their inherent powers. What the
Legislature has not given, it cannot take away, The Legislature cannot indirectly control
the action of the count by directing what steps must be taken in the progress of a judicial
inquiry, for that is a judicial function. Stephens v. Cherokee National, 174 U.S. 445, 478,
19 8.Ct. 722, 43 L.Ed. 1041; Ex parte Hagan, 295 Mo. 435, 245 S.W. 336.

*419 Nor, again, is it any answer herein to say that there is no vested rightin a
particular form of remedy. It is not a question of the right of a Litigant to a particular
remedy, but, rather a question of the power of the court to empioy a particular form of
remedy necessary to protect a right. In this connection, it may be observed that there is
a vital distinction between legislative abolition of causes of action and a legislative
interference with the judicial processes respecting an existing cause of action, This
distinction was drawn in the recent case of Shea v. Olson, 185 Wash. 143, on page
157, 53 P.(2d) 615, 621, in the following language:



“The final ground of the contention is that the act violates article 4, §§ 1 and 6 of the
State Constitution, relating to the judicial powers of the state. The act does not assume
to interfere with any power of the court. What it does is to abolish certain causes of
action. The power of a court is not invoked until a cause comes before it, and terminates
when the action ceases. The judicial power is not affected merely because litigation
decreases or a certain type of litigation is abolished.’ (ltalics ours.)

Blanchard v. Golden Age Brewing Co.
188 Wash. 396, 63 P.2d 397
Wash. 1936



testimonx

From: Doc Smith [whatsupdoc@mac.com]

Sent: Tuesday, Qctober 23, 2007 6:39 PM

To: testimony y
Subject: Please aliow the S F run while the "E A" is being done.
To our Legislatures ,

Please allow the S F run while the "E A" is being done.
A Majority of the citizens of Hawaii want the SuperFery,
Don't let a few builying protesters win this battle.

The people who want the Ferry are intimidated by the raucous
protesters. So they don't show up.

Gordon Smith
Kapa'a, Kauai, Hawaii
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testimony

From: Bob Gould [bob.gould @ stanfordalumni.org]

Sent:  Tuesday, October 23, 2007 6:34 PM

To: testimony ‘

Subject: Testimony in favor of the Hawaii Superferry in the Senate bill as yet unnumbered

Judiciary and Labor, Transportation and International Affairs, and Energy and Environment
Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol

My name is Robert A. Gould and I strongly support Hawaii Superferry.

We can not let a minority of misguided self described ‘environmentalists’ and racist local people to stop
a needed transportation system in the name of saving their islands from the predations of people from
Oahu or the theft of their opihi! Their attitudes are ridiculous, and they should be required to subsist
only on the produce of their own islands and prohibited from traveling off their islands on anything but a
canoe. '

We need the superferry as a protection against the results of the bankruptcy of local airlines that will be
caused by Go!s predatory practices. Putting special restrictions on the Superferry that don't apply to
other modes of transportation is unfair, and if the same thing were attempted in commerce between the
mainiand and Hawaii it would be an illegal obstruction of interstate commerce.

Don't let the cries of "the legislature should follow the law as expressed by the court, not try to change
it." Such cries only illustrate their ignorance. The legislature makes the laws. The courts only interpret
the laws the legislature makes and ensures that those laws are constitutional. It is your job to pass laws
that encourage commerce; not inhibit it!

Robert Gould

44-365 Kaneohe Bay Dr.
Kaneohe, HI, 96744
254-5242

1042419007
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testimony

From: Pakala@aol.com
Sent:  Tuesday, October 23, 2007 6:42 PM

To: testimony
Subject: Hawaii Superferry

Senate Committees: Judiciary and Labor, Transportation and international Affairs, and Energy and
Environment ‘

i, Philip Keat, strongly support the Hawaii Superferry and urge you to quickly pass a bill whereby the Superferry
can operate with over bearing restrictions while evironmental studies are completed. The Superferry is the
most significant improvement 10 inter-island transportation in our lifetimes. We must no let this important
project founder, It is now in your hands.

Philip S. Keat
1-1000 Kauimualii Highway
Makaweli, Hi 96769

See what's new at AOL.com and Make AOQL, Your Homepage.

10724720067
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testimony

From: ednaray@aol.com

Sent:  Tuesday, October 23, 2007 6:42 PM
To: testimony

Subject: Super Ferry

I am writing you to urge that you enact legislation that will allow the SuperFerry to begin service.
While I agree that the environment is important and that safeguards should be in place to protect it, I
believe that this can be accomplished so that the needs of the environment can be balanced with the
needs for economic growth for our islands. -

Some of the protesters will be unhappy with any result that allows the SuperFerry to operate in
Hawaiian waters. These people are reactionaries whose only goal is to take Hawaii backwards to a
romanticized notion of what Hawaii used to be. That is neither realistic nor productive. We must find a
happy medium that protects our islands while simultaneously allowing them to continue economic
growth, providing more jobs and opportunities for local families.

With new legislation in place allowing the SuperFerry to service our islands, it will also be important to
not allow those who oppose it to interfere with operations in an unlawful manner. We cannot allow the
few to hijack our state for that would result in a state of anarchy.

Sincerely,

Edna Ray
2268 Loke Rd
Koloa, HI 96756

Email and AIM finally together. You've gotta check out free AQL Mail!

1072472007
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testimony

From: Betly Berni [betty.bemni@hotmail.com]
Sent:  Tuesday, October 23, 2007 6:23 PM
To: testimony

Subject: support the superferry

Please support the superferry. The bill requires the Department of Transportation to perform an environmental
impact statement (EIS) for certain improvements made to commercial harbors. Permits operation of large
capacity ferry vessel company prior to completion of EIS upon meeting certain minimum conditions. Establishes a
temporary Hawaii Inter-island Ferry Oversight Task Force.

My name is Beffy Berni and I strongly support Hawali Superferry.This new alternate method of transportation will
benefit all Hawaii. The opposition makes no sense in that there are many other similar types of ships traveling
around the isllands and the superferry is being singled out for extra study.

i do not plan to testify in person.

Betty Bemni

3551 Waakaua Street
Honolulu, HI 96822
808/988-5318

Bool Scare away worms, viruses and so much more! Try Windows Live OneCare! Try now!

10/24/2007



testimonx

From: Joanne Lim [jol 2@yahoo.com)]
Sent: Tuesday, October 23, 2007 5:48 PM
To: testimony

Subject: | SBupport Hawaii Supsrierry

My name is Joanne O. N. Lim, and | strongly support Hawaii Superferry. | do not plan to appear in
person to submit my comments and | thank you for receiving my testimony by e-mail.

My family appreciates another option for transportation in between the islands of our State.

The thing that is most perplexing to us is; exactly who are the ultra vocal parties against the
Superferry? Our large group of family, friends and work acquaintances represent a wide variety of
ages, races and economic diversity, yet NOT ONE OF THEM IS AGAINST THE SUPERFERRY. We
know the environmental issues will be addressed. We hope you will represent those of us who do
not have any big business or protectionist agendas.

Thank you.

Joanne O. N, Lim
2028 Alewa Dr.
Honolulu, HI 96817
808 831-5223

- Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around http://mail.yahoo.com
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From: DWG47@aolcom

Sent:  Tuesday, October 23, 2007 6:18 PM
To: testimony

Subject: (no subject)

| support the Super Ferry. It is ashamed that a few people can cause such a mess. The people don't seem to
mind have food, clothes, and supplies shipped to them. Also people fly there. Cruise ships go there. What is

the difference?

i hope you come up and do the right thing and all the Super Ferry employees can get their jobs back.

Sincserely,
Charlene Greer

See what's new at AQL.com and Make AQL Your Homepage.

1072420607
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From: DWG47@aol.com

Sent:  Tuesday, Ociober 23, 2007 6:18 PM
To: testimony

Subject: (no subject)

| support the Super Ferry. [t is ashamed that a few people can cause such a mess, The people don't seem to
mind have food, clothes, and supplies shipped to them. Also people fly there. Cruise ships go there. What is

the differance?

| hope you come up and do the right thing and all the Super Ferry employees can get their jobs back.

Sincerely,
Charlene Greer

See what's new at AQL.com and Make AOL Your Homepage.

10/24/2007
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From: Robert Stevens [mookane @hotmail.com]

Sent:  Tuesday, Oclober 23, 2007 6:20 PM

To: testimony

Subject: Support Hawail Superferry
I support Hawaii Superferry, I can visit family and friends on neighbor sland and wouldn't have to renta car. 1
am currently in Washington State and they have a great ferry system throughout the Puget Sound. Most of all,
they haven't hit any killer whales either! These protesters need to get a life or go back where they came from.
"Sink da Protesters”

Robert Kelllaumoana
Washington State

Windows Live Hotmail and Microsoft Office Outlook — together at last. Get it now!
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From: Bruce Pleas [hisurf3@ hawaii.rr.com]
Sent:  Tuesday, October 23, 2007 6:44 PM
To: testimony

Subject: Superferry testimony

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight
Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Bruce Pleas

PO Box 721, Waimea, Hawaii 96796
Tel (808) 337-9509/639-2850

Email hisurf3@hawaii.rr.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION:

T HAVE ATTENDED ALL (5) OF THE SUPERFERRY MEETINGS ON KAUAI HAVE
PRESENTED TESTIMONY AND ASKED QUESTIONS WITH MINIMAL RESPONSE
FROM BOTH THE DOT AND SUPERFERRY REPRESENTATIVES. ANY QUESTIONS
ABOUT AN EIS HAVE BEEN COMPLETELY PUT ASIDE WITH THE RESPONSE
FROM MR. FUKINAGA THAT "THE EIS ISSUE WILL NOT BE DISCUSSED AS IT
HAS BEEN DECIDED THAT NO EIS IS REQUIRED.” THERE HAS ALSO BEEN NO
MOVEMENT FROM THE SUPERFERRY REPRESENTATIVES ON BRINGING THE
COUNTY INFRASTRUCTURE UP TO THE LEVELS REQUIRED FOR AN INCREASE
IN TRAFFIC TO THE NAWILIWILI AREA AND AT COUNTY PARKS.

10/24/2007
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I AM OPPOSED TO ANY SPECIAL SESSION TO PROVIDE AFTER THE FACT
LEGISLLATION ON THE JUDICIAL DECISIONS ON THE ADMINISTRATIONS
ACTION NOT TO REQUIRE AN EIS FOR STATE EXPENDITURES ON THE
SUPERFERRY.

PLEASE UPHOLD THE TWO JUDICIAL DECISIONS AND VOTE NO TO ANY
SPECIAL SESSION BILL THAT WOULD ALLOW THE SUPERFERRY TO OPERATE
DURING AN EIS.

T am also asking along with many other people that you please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing the Superferry to operate. If
you pass this bill (which I would consider an illegal bill since it is an after the fact bill that is against the
principles of the checks and balances system that our democracy is based upon, once the Judicial
decision is rendered all the Legislative Branch can change is LAW for the future, not the past), please
include the 29 conditions proposed by the Maui delegation (based on the court testimony during the
recent trial.)

Mahalo,
Bruce Pleas

1072472007
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From: anne washbum [annew @hawailantel.net]
Sent: Tuesday, October 23, 2007 6:45 PM
To: testimony

Subject: SUPERFERRY

TO: Legislature's Public Access Room

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment :

Hearing Date: Wednesday, October 24
Time and Location: 10:30 a.m. Auditorium, State Capitol

MY NAME IS ANNE WASHBURN AND MY HUSBAND JOHN WASHBURN AND | LIVE IN
MILILANI. WE, AND THE VAST MAJORITY OF OUR FRIENDS AND PEOPLE WE WORK WITH,
HAVE BEEN SO EXCITED ABOUT THE FERRY COMING TO HAWAIL TO PUT A STOP TO THIS
AFTER THEY (FERRY COMPANY) HAVE ARRIVED AND WHEN EVERYONE HAS KNOWN FOR
SO LONG THAT THIS WAS PLANNED SEEMS TO ME A TRAVESTY OF JUSTICE FOR THE
SUPER FERRY AND FOR THE OVERWHELMING NUMBER OF HAWAII RESIDENTS WHO
WOULD LIKE IT TO BE ABLE TO STAY. THAT A SMALL VOCAL MINORITY CAN DICTATE TO
THE MAJORITY OF THE STATE IS VERY UNJUST.

WE WON'T BE SILENT ANY LONGER - PLEASE ALLOW THE FERRY TO CONTINUE AS WAS
AGREED UPON.
625-5469
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From: Alfred Bloom [albloom@hawaii,rr.com]

Sent:  Tuesday, Ociober 23, 2007 6:45 PM

To: testimony; Alfred Bloom

Subject: Re: Testimony - Special SUPERFERRY Session

Relating to SB 1 Relating to Transportation
Requiring an Environmental impact Statement, oversight Task force,

etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: My Name Alfred Bloom
My Address 204 Kuuhoa Pl, Kailua, Hi. 96734
Tel __263-8567 Email albloom@hawaii.rr.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the

29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)But | strongly oppose allowing the
Superferry to operate without the EIS first. It is the iaw. Please honor the
law.

10/24/2007
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Date: Wednesday, October 24, 2007

To: Hawaii State Senators
808-586-6659

From: Doug Phillips
Phone: 808-882-1692 Fax: - 808-380-1259

Pages: 1 (including this page)

Relating to SB 1 - Transportation
Requiring an Environmental impact Statement and oversight Task force for Hawaii Superferry

DATE: Wednesday, October 24, 2007
TIME: 10:30am

PLACE: Auditorium

Piease distribute 35 copies to the Senators.

FROM: Doug Phillips
P.O. Box 44910
Kamuela, HI 96743

P!ease do not allow HSF to commence operations prior to conducting an
Environmental Assessment,

And no matter what happens, please investigate under what circumstances the
EA exemption was granted,

Let the Court rulings stand. NO ferry service until an EA is conducted.
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From: Nikki Stange [nikkistange @yahoo.com]

Sent: Wadnesday, October 24, 2007 12:36 AM

To: testimony

Subject: Relating to SB 1 Relating to Transportation Requiring an Environmental impact Statement

Relating to 88 1 Relating to Transportation Requiring an Environmental Impact Statement,
oversight Task force, ete.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Nikki Karen Stange
5206 B Lower Honoapiilani Road
Lahaina, HI 96761

THE SENATE
THE TWENTY-FOURTE LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABCR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
S8enator Ron Menoy, Chair
Senator Gary L. Hooser, Vice Chair

Dear State Legislators,

Please protect your public’s interest from irreparable harm!

Do not allow the Superferry to operate until an EA is completed and mitigation measures
are in place to protect the public’s interest.

Please honor the Court's decision Lo require an Environmental Review of the HDOT Harbor
project

BEFORE allowing the Superferry to operate. If you pass this bill, please include the 29

conditions proposed by the Maui delegation (based on the court testimony during the
recent trial.)

I do not support further legislation that supports a bad administrative decision.
Please stop this illegal activity!

Don't let the Superferry sall without an EA!

What good is an EA after the HSF has already caused irreparable harm?

.Dead whales, cogui frogs, fire ants, invasive gpecies, damage to our natural resocurces,
traffic problems, etc.

We have already seen exploitive activities -~ the attempted theft of imu stones — related
to the Superferry.

The public’s interest is not served by allowing the HSF to operate without following the
law and completing an Ea,

Our volces deserve to be heard!



The cuter island people spoks and they were ignored.
The County Councils spoke and they were ignored.
The Court spoke and this decision is now being ignored?!

Circuit Judge Joseph Cardoza stopped operations until the assessment is done.

Pleagse do the right thing and abide by Judge Joseph Cardoza’s decision!
Please protect your public’s interest from irreparable harmi ~

Malama Pono,

Nikki Karen Stange

5206 B Lower Honocapiilani Road
Lahaina, HI 96761

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around http://mail.vahoo.com
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From: Michael Duberstein [iliwai34 @ hawaii.rr.com)]
Sent: Wednesday, Octobear 24, 2007 7:53 AM

To: ~ testimony

Subject: Superferry legisiation
Attachments: Ferry and Terminal Analysis Data Sheets.xis; Requested Minimum Superferry Conditions

I strongly oppose any legislation which will allow Superferry to operate during the period an
Environmental Assessment and/or an Environmental Impact Study is being conducted.

Earlier this year I prepared a study of traffic-and-terminal related environmental impacts of
various ferry systems not only in the United States but also around the world with an emphasis on
mandated traffic and terminal mitigations.

This report studied in detail 47 existing and proposed ferry systems (see attachment):

United States ferry systems 35
Canadian ferry systems 4
United Kingdom ferry systems 4
Hamilton, New Zealand

Indonesia

Oslo, Norway, and

Guyana.

Twenty one ferry systems were currently in operation, twenty four were proposed, and two were
defunct; twenty seven can be classified as “fast ferries.

Environmental assessment and impact studies—under a variety of titles based on the
jurisdiction—were found for all except five of them, and most ferry systems had both significant
traffic and terminal-related issues with specific mitigation recommendations mandated before the
ferry could start operating; all but four held required and rigorous public scoping sessions prior
to the ferry start-up--something that Hawaiian Superferry has never done, just as the briefings
around the state this week by members of the Senate are basically informational in nature with no
emphasis on content and mitigation.

In addition, as a first addendum to the study because it’s sited specifically by Hawaii Superferry
as a model for traffic forecasting of trip generating, I looked at The Great Lakes Lake Express
which was covered by NEPA rather than state assessments and for which no printed report is
available. However, had the normal study process been followed, it might have helped avoid some
of the severe traffic, terminal and revenue problems that turned up in that system’s early
operations.

As a second addendum, I also looked at the environmental assessment process in a number of
states that also have extensive ferry systems. Point blank, no state has ever weakened its
environment policy and assessment laws as you propose in this abomination of drafted legislation-
-and I spent a decade as a researcher, legislative assistant and legislative analyst in the U. §,
Congress.

1012412007
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The Governor says following our environmental laws will drive away business. Nonsense, because
businesses will go wherever they can make money. But if a bill passes that lets the Lingle
Administration off the hook, that eviscerates H.R.S. 343, and contains none of the mitigating
conditions stemming from the Second Circuit hearing (see attachment), the tables will be turned
on you; instead of being blackmailed by the Governor and her Delaware-based Superferry
cohorts, I assure you the word will go out to all who hold the environment sacrosanct to stay away
from our state and not to visit Hawai'i until we are healthy again.

1 sat through the entire trial in Judge Cardoza's courtroom. Are you aware that the head of the
Maui Chamber of Commerce--who today plans to lead a march around the Capitol--when she
testified had never known of H.R.S. 343, much less read a word of it; that the head of the state's
Agriculture Department’s Inspection program testified that she had no resources available that
would allow her to assign government inspectors on Superferry vessels; that the
Superferry/HDOT so-called ""whale" expert--when he was not working for the petroleum
industry--had never studied or written about marine mammals in Hawaiian waters or specialized
in whale species other than decade-old reports counting Gray or Bowhead whales; or, that none of
the Superferry/HDOT witnesses could specifically point to anything other than minor personal
discomforts from using current transportation options. Everything is there in the transcripts
which should be read by you before you move ahead with foolish legislation largely crafted by the
Superferry's $2000 an hour legal team, a strangely changing group of attorneys whose constant
objections to almost every sentence from plaintiff's attorney turned what should have been a one
week to ten day hearing into a month-long ordeal,

As we all sat in that courtroom, we got to know Superferry employees who were being paid to
attend the hearing. We learned that over 9% of them--33 of 35 on Maui--were only part-time
employees, scheduled to work only a maximum of nineteen hours a week which would have
excluded them from any health, pension or other benefits going to fulltime workers. And that
none of the part-time employees had been told at the time of their hiring that legal action was
pending that might affect their work status.

I do not oppose interisland ferry service. Once adequate environmental assessments and impacts
are mitigated, I would welcome such a service here on Maui. (However, I fear one key reason both
the Lingle Administration and Superferry leaders made sure no such assessments and mitigations
were conducted under H.R.S. 343 is that they feared--and still fear--that they could never
reconcile their still secret [per the Supreme Court decision] business plan and schedules with
necessary environmental law and practice.)

You are a holder of our public trust. You must do what is right, what is pono. As legislators you
must lead--and if that entails voting against phony public polls and against the huge resources
being spent by Superferry and its p.r. firms--let pono be your final guide. Remember that a ot
more than a simple ferry system is at stake here,

Mahalo and malama pono
Michael J. Duberstein

34 Ihiwai Loop
Kihei 96753  891-0597

I am using the free version of SPAMfighter for private users.
It has removed 466 spam emails to date.
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From: Dick Mayer [dickmayer@earthiink.net]
Sent: Friday, October 19, 2007 7:59 AM

To: Dick Mayer

Subject: Requested Minimum Superferry Conditions

Attachments: "AVG cerification”

Aloha,

Following is the letter on page 1, and the 4 page list of 29 conditions
that we gave to Senate President Colleen Hanabusa and the entire
legislature yesterday, (October 18).

WE REQUESTED THAT THE LEGISLATURE INCORPORATE THESE CONDITIONS
IN ANY LEGISLATION THAT THEY MAY PASS THAT WOULD OVERTURN THE
COURT RULINGS wHICH REQUIRED THAT AN ENVIRONMENTAL REVIEW BE
COMPLETED BEFORE THE SUPERFERRY IS ALLOWED TO OPERATE.

10/24/2007
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“isnac Davis Hall
Anomey at Law
2087 Wells Strost
Walluku, Maul, Mowall 56753
Taophors: (BOS 2445017
Facwirndie:  (808) 244-8775

Oetober 18, 2007

1 submit this Tetter on bebalf of my client, Maut Tomorrow, ng,

We strongly ﬁm&mmmma
mwmm ar an EIS. Such operations violate Wﬂt

Hawadl Inw. Maut Clreuit Court mws Cardoza corvectly found
that euch operations caused the pousidhility of irreperable barm to nuadine
roarnnsals whd an increased rate of alien species ntroduciions,

Mmmmwmammw
m&mam Mkm m&&mw
this inevitabiiity 1s 5o real concesslon 0 envivonmentalists,

We urge the Wmmmmwmww
ieginlation benefiting » single business, depriving us of vested
Wﬁﬁmwﬁwﬂww&m‘mvwﬂuu

mwmwmmaﬁnm
mmwwﬂw 1o operaie while an EA or isbwng
<, afmwsbmdm proteciion of the
decticated &m

mma:mg “Mmeﬁmwﬁﬁxw

dwthe {rreparable har caused by Hawall
mﬁvmammmmmwm
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CONDITIONS OF OPBRATION
Protection of Marins Mammals sid Turtles

1. Hawatl Superferry vessels shall travel in routes that are in
waters that are In sxcess of 1000 isthoms.

mmammmammm
tn waters leas than 1000 fathoms, its veasels shall travel at the ROAA

Should a vesee strike & marine marmmal, a
mmﬂmm be immedintely transmitied to NOAA and
memwwmwmgmmmm

W;m oy
ﬁm&mm pemit and m :
mmwwm&m’wﬂmm

Protection Against Introduction of Alien Speciss

washes of all vehicles
sceds, insects and animals,
sppropeiate debuta traps and fiters.

B Huwalt shall utilize suiliclent vacinan stations o
waroum the Soors of mwwamwmu
mmmusammmm be cmployed.

Hawali Superierry shall not permit the transport of plants or
Mwm

Hawall Superferry shall secure and pay for ali costa to have o
gmmmummwmm«m
4t the time of enbarkation. mwmummm
the mier-island Dunsmission, primertly, of invasive species and
secorsdarily, of drugs.

wmmﬁaﬁm ol

Mmmmmm& vehicies
WM:&WWM»MWW
opesied and inspected.

§§§“

the
and
anvd
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Agricultural inspections shall niot be condusted on 2 mndom
basts, mmmwmmmwm

nets. 11, Hawall Superferry shall not perindt the tanaport of Bshing

12, Hawa Superferry shall conduct, publinh and dissendnate &
mﬂmmmmamwmm

potersital impacts s better identiy potenttal mitigation vptions,

Agricultural Inspections

18. memww Agriculture
agricuitural inspettaty present participating in sgricultural
naﬁmﬁmmmmwmamm %ﬁ
tnspeciors shall supervise ail HSF scroeners,

Hawall Superferry, as an impact fec, shall pay all coate of the
faregoing paragraph.

amﬂm:ﬁmmmﬁmﬂw
the 2. mﬁﬁm mmm et wﬁh
aball forthwith allocate mmm’ ditional agricultural

Wmmmmmwm
5
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Bond Required
%1.  Hawadl Su Mp&ammmme{
£40,000.000.00 to reizoburw th Mhmmagmmmm
the event that the Howal § ferry does not operate or refuses 1o Bollow
seitigation Measres ro ﬁ-ﬂw
mmwwmm the Alnkai
The permisalon i mmmawmmm
mammm extend to any sther vessel or vessels
Hawai £ ey mwm mamm

b 20 &3] other Supsrferry vessels, excent for the

shall rot be abile 1o utitize the lack of & e

23, Hawall Superferty
deadine in HRS Chapler 343 for the completion of the £18 a5 o menns to

een : B,
The MMMW operate after the expirstion of the last
waorith

after the dair of the sdoption of this

24 mﬁmﬁmmm Wﬁa
andt il Howadl Superfevies trrespective of whether they opetate before
% the preperation of the EIS,

Muﬁmn!‘wma
wmm Wﬂoﬂﬂi& Superferrty’s
mmdmm

26, mmmwmmmm
“Pm of Plainttfs in Sleres Clab =tal v HROT, Civil No, 06-1+
) %mmmmmmm}mmwga&mw
Hawalt Superfersy for ifs operations.

Enforcement of Conditions

m aperation be mfsroed
State of Fawsit mm%mm&&

’.."_
mm Mﬁo es—x-amm
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From: moses mattos [mattosm002 @ hawail.rr.com]
Sent:  Wednesday, October 24, 2007 8:11 AM

To: testimony

Subject: Fwd: Super-Ferry

Begin forwarded message:

From: moses mattos <mattosm002 @ hawaii.rr.com>
Date: Qctober 24, 2007 B:05:33 AM HST

To: HouseRecord @ Capltal. Hawaii.Gov
Subject: Super-Ferry

ATTN: House Committee on Transportation and House Committee on
Finance

DATE: Thursday, October 25, 2007

TIME: 9:00 a.m. Auditorium, State Capitol

HB 1 RELATING TO TRANSPORTATION

Requires the Department of Transportation to perform an environmental
impact statement (EIS) for certain improvements made to commercial
harbors. Permits operation of large capacity ferry vessel company prior
to completion of EIS upon meeting certain minimum conditions.
Establishes a temporary Hawaii Inter-island Ferry Oversight Task Force.

Dear Chairs Souki and Oshiro:

My name is Candie Mattos and we, Husband and I strongly support
Hawaii Super-ferry.

We feel Hawaii needs another mode of transportation and the Super-
Ferry would be just what is needed to offer another choice. If Hawaii
was to have a catastrophic event, the Super-Ferry could be an
instrumental way of transporting people. Due to lack of Hospitals and
Physicians the outer islands are without or settle for less because there
is no other choice. With Super-Ferry it would allow citizens of outer
islands availability and a choice to go get "Another opinion”, Or get their
operation at Queens or Kapiolani Children’s Hospital.

Another important fact is that the Super-Ferry would close the gap so to
speak with the isolation these islands have had for so very long. The
Super-Ferry would bridge the islands so that many are able to visit;
work; and the like more often.

Addressing the invasive species problem, how is it done with Matson, the
Big Ships Etc. We are already allowing Huge Ships in our Waters and
Harbor on Maui. I don't understand why the Super-Ferry is so different.
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As long as Super-Ferry is compliant with all éf the items in the proposed
biil (that is a lot), I think they should be allowed to at least try to make it
work.

It appears that many people are addressing their frustrations by taking it
out on the Super-Ferry, these island have all been compromised and will
continue to be compromised. On Maui we are constantly be threatened
with our water issue but they keep building Sub divisions and Golf
Courses.

Myself and my Husband both support the Super-Ferry and we are
requesting that the bill be passed and Super-Ferry just be give a
chance. Hoping for closure and PEACE regarding another mode of
transportation for the good people of Hawail.

Mahalo Nui for your time and attention.
Candie and Moses Mattos

1470 Honoapiilani

Wajluku, HI 96793

808 357-1914

PR P ATy



Francine Aona Kcnyors
dba KULHKE KOKUA

2520 _Jasmine Street

) Hono‘uiu, HI 96816
ﬂcenqon()?@s?rintgcs‘com

Thursday, October 25, 2007 at 9:00 am
Auditorium

TESTIMONY ON SECOND SPECIAL SESSION
FOR THE PROPOSED SUPERFERRY BILL
: TO
HOUSE COMMITTEE ON TRANSPORTATION AND HOUSE COMMITTEE ON FINANCE

Aloha Nui Loa, Rep. Joseph Souki, Rep. Scott Nishimoto, Rep.Maus Oshiro, and Rep. Marilyn Lee
And Members of House Committee on Transportation and on Finance.

My name is Francine Mae Lehuanani Aona Kenyon and | am a long-time deaf advocate and
volunteer consuitant for deaf, hard-of-hearing, and deaf-blind people of the State of Hawali with
many different hats.

I strongly and firmly support this special bill that requires the Department of Transportation to
perform an environmental impact statement (EIS) for certain improvements made to commercial
harbors; permits operation of large capacity ferry vessel company prior to completion of EIS upon
meeting certain minimum conditions; and establishes a Hawaii InterOlsland Ferry Oversight Task
Farce.

Please do allow the operation of Superferry in the state of Hawaii while an environmental impact
statement is being conducted, ensuring the adequate protection of the environment because of
three important reasons: (1) travel accessibility and comfort for people with disabilities; (2) strong
business and marketing economy; and (3) tourism industry.

| myself am a frequent flyer and love traveling ever since | was little. The major problem is causing
ear infection, affecting the loss of hearing because of air pressures upon landing on the ground
and having difficulty of getting out of the seat and walking fo the iavatory.

When | heard about Superferry coming to Hawaii, | was so excited that a transportation altemative
would soon be available for travelers with disabilities. | attended a special focus meeting with the
Superferry staff to hear about their plan and to express my comments and concerns for travelers
with disabilities and limited mobility. By the time when Superferry finally arrived on the island, | am
excited and ready to go to other island on Superferry, but, unfortunately, when 1 heard the news
about the environment protection people blocking and stopping the operation of Superferry. 1 was
very disappointed for the lack of their understanding and insensitivity toward travelers with
disabilities. Thus, a special tour of Superferry on dock was provided for us individuals with
disabilities. We were all amazed by how accessible and comfortable the ship was because there



are many benefits for travelers with or without disabilities on Superferry that airlines don’t provide
as follows.

(1) To watch the TVs with closed captions for deaf and hard-of-hearing travelers. Arilines don’t
provide captioned movies for deaf and hard-of-hearing travelers.

(2) To travel comfortably and easily on the wider aisles while traveling with manual or motorized
wheeichairs, with walkers or canes, and even with the electric scooters. Airines don’t have
wider aisles to allow them to go anywhere with easy manuevers.

(3) To shop around at the gift shop on Superferry. Airlines don’t have anything for us travelers
to enjoy shopping while flying but reading and listening to music.

(4) To play the games in the special game room on Superferry. Airlines don’'t have enough
room for young people or adults to play the games while seating with small trays.

(5) To buy the snacks from the snack bars, surprisingly even with the menus in brailles.
Airlines don’t provide the menus with brailies for those with visual impairments.

(6) To play with children in a small playground on Superferry. Airlines don’t provide such a
thing for children while flying. How restless they were while flying, you know? Children
need to walk back and forth on the aisles but when it comes to bad turbulence, can you
imagine how fussy childen can be when taken back to seat during the turbulence?? | am
thinking of buying my own electric scooter so | can go around on Superferry to shopping at
the gift shop, getting something from the snack bar, playing the games, or even lying down
and lifting my legs while relaxing on the couches!! What an amazing ship Superferry is to
provide more comfort and ease for travelers with mobility problems and even with medical
equipment.

{(7) To bring own vehicle, carrying electric scooters, wheelchairs, medical equipments, and
iuggages in the trunk without any headache. Airports do not provide the driving cans to
carry the luggages and the medical equipments for those travelers with disabilities like in
O’Hare International Airport, only the porters transporting travelers with wheelchair from the
gate to the plane or from the plane to baggage claim and to drop-off site. Can you imagine
or have seen the travelers with disabilities holding so many stuff on their laps with
discomfort while being transported by porters to the baggage claim from the plane? Not only
airports but also the rental cars do not provide any cars or vans that are accessible for
drivers with motorized wheelchairs.

{8) To bring the teams or the children to schools on other islands as the cheapest way for
schools to save more money on Superferry than on airlines.

i strongly believe that Superferry will build a strong, boosting economy for the State of Hawaii,
giving more opportunities to travelers with or without disabilities. If my deaf friends come down to
Hawaii, | would take them with my own car on Superferry to other islands and give them the best
tour in sign language!

In conclusion, | strongly urge you to pass this important bill to allow the operation of Superferry
while doing environment assessment, allowing more travelers with disabilities to travel from one
island to another with more comfort. ease of mobility, and relaxation.

Mahalo for allowing me to testify on this important biil.

Sincerely,



Francine Aona Kenyon
Deaf Advocate & Consultant



Bobbg Joc Harris, Jr.
1560 Haka Dr, Apt. 1402
Honolulu, [} 96817
bobbujoe é0@hotmail.com

Thursday, October 25, 2007 at 9:00 am
Auditorium

TESTIMONY
TO
HOUSE COMMITTEE ON TRANSPORTATION AND HOUSE COMMITTEE ON
FINANCE

Aloha Nui Loa, Rep. Joseph Souki, Rep. Scott Nishimoto, Rep.Maus Oshiro, and Rep.
Marilyn Lee And Members of House Committee on Transportation and on Finance.

My name is Bobby Joe Harris Jr. | am a local resident of Oahu and am hard-of-
hearing.

I am in a full support the FULL operation of the Hawaii Superferry on the day |
got a glimpse of the ship from a distance. iook the tour on board with some of my
friends. As we boarded the Superferry, | was in awe of its size and layout of the ship. |
must tell you that by means to bring to your attention that this Superferry is the best ship
| ever was on aboard for the special tour. This Superferry really beats the airlines"
seating of the men and womens restrooms that are not handicap accessible for
wheelchairs. Only the Superferry has the capabilities to provide this wide room in
accessible restrooms for wheelchair users in both and along the aisles on the port side
and starboard side of the boat and it is an essential for our tourists who want to go on
Superferry fo go to other island in wheelchair since airlines cant accomodate for them..
and it would boost the economy of Hawaii and make it run smoothly.

I have worked on the ships with American Hawaii cruises and we had
accessibility for disabled travelers who came aboard our ships while | was a crew
member at that time. So what is the different between these cruises and Superferry?
What is wrong with the environment protection people who seem not caring about the
special needs of people with disabilities?? | am sorry to say that | disagreed with them
about stopping Superferry from the operation. These people SHOULD aliow the
operation of Superferry while the environment assessment is being conducted. Just
remember that the airlines are not big enough for those people using the wheelchairs so
Superferry would be perfect for them!



I believe that the Superferry will bring more business to Hawail. | would love to
drive my car into Superferry to go to other island and enjoy traveling around the island
in my own car. | must admit that Hawaii does not have a strong economy. Superferry
will be able to transport the team in a school bus to other island which is cheaper than in
airlines which are good for just one individual.

Thank you for you allowing me an opportunity to testify in support of Superferry
so please consider this a very important transportation alternative for people with
disabilities who cannot possibly use the airlines.

Sincerely,

Bobby Harris
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From: Ann Freed

Sent:  Wednesday, October 24, 2007 8:17 AM
To: Public Access Room

Ce: testimony

Subject: FW: Testimony

Aloha,
Don't know if you folks are doing this for interim,
But just in case here's some testimony on Superferry for print and distribution,

Mahalo Nui,

Ann S. Freed
Legislative Aide to
Senator Rosalyn Baker

808-586-6933

From: Richard Fairclo [mailto:rfalr7 @earthiink.net}
Sent: Tuesday, October 23, 2007 6:09 PM

To: testimony

Subject: Testimony

Please make appropriate copies of this, my Testimony for Hearing on the Superferry bill:
DATE: Wednesday, October 24, 2007

TIME: 10:30 a.m.

PLACE: Auditoriom, State Capitol, 415 South Beretania Street

Aloha Senators.

1. I support the amendment proposed by Mr. Tanaka, as set forth below,

Enforcement is woefully inadequate on Maui and other neighbor islands; the marine resources and
tourist playgrounds are taking a beating because of it.

The amendment will allow the state to demonstrate to lawbreakers a likelihood of random searches;
this will allow for good leverage of enforcement resources.

2. In addition, it is requested that additional enforcement officers be assigned to Maui, as part of this
bill.

3. Additionally, it is noted that the Governor and Administration dropped the ball on this important law
to protect our quality of life and the health of the marine environment.

1072412007
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Please require the Governor to submit formal request to the federal Environmental Protection Agency
and Department of Commerce to prohibit dumping of vessel sewage within the boundaries of the
Humpback Whale National Marine Sanctuary.

This would be consistent with HCR 58 passed by the Hawaii Legislature during your last regular
session.

Unfortunately, Governor and administration failed and refuse to fill out necessary paperwork to
implement the Resolution. Now is an excellent time to implement HCR 58 and for the Governor to
convince the Senate of her intention regarding protecting the environment.

Thank you for your consideration.

Richard Fairclo
33 Lokelau PL
Haiku, Hi 96708
808-572-3509

Mr. Tanaka's proposed amendment:

15)..."The governor shall also consider establishing conditions and protocols such as allowing
department of agriculture inspectors and department of land and natoral resources conservation and
resources enforcement personnel to search any vehicle, baggage, container or carry-on item, without
probable cause while said items are within parking lots, staging areas, docks , cargo hold, cabin or any
area belonging to or pertaining to a large capacity ferry vessel company, as the department head of each
county deems necessary and appropiate.”....

Richard Faircio
33 Lokelau PL
Haiku, Hi 88708
808-572-3500

10/24/2007
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From: Judith Michaels [imichaelsmaui@gmail.com]
Sent:  Tuesday, October 23, 2007 10:57 PM

To: tastimony

Subject: Hawaii Superferry Special Session

Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement, oversight Task force , etc.
DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditariuml

Please distribute 35 copies to the Senators. Mahalo.

FROM: Judith Michaels
96 Makena RD, Kihei, Maui, HI 93753

Tel: 808 879-9341 Email: jmichaelsmaui@gmail.com
THE SENATE

THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 20067

WIVEEEE | 1 Bk N JUHEMC Y_ANE LABL
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

MMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

coMmmi ND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

My Position: Please honor the Court's decision to require an Environmental

Review of the HDOT Harbor project BEFORE allowing The Superferry to
operate.

102405007
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If you pass this bill, please include the 29 conditions proposed by the Maui
delegation (based on the court testimony during the recent trial.)

Superferry Testimony — Given on October 22, 2007, Maui, Hawaii

I oppose the operation of the Hawaii Superferry during the time it takes to prepare an EA
or EIS. The Judicial system has ruled and I beg you to honor the rulings of the court, Do
not create a Special Bill benefiting a single business, depriving us of our Constitutional
rights and violating the separation of powers by overruling a judicial decision.

Some who speak today may ask you to add conditions to any bill you might craft...] ask
you to say NO to the Governor and this Bill.. .Instead start educating the people.

Senator Hanabusa, as President of the Senate, I suggest you ask all the local televisions
stations to give you ten minutes or fifteen minutes to address the state and especially the
people of Oahu to educate them to the potential for irreparable harm that the operation of
the Superferry will have on the neighbor Islands.

The Hawaii Superferry folks have spent hundreds of thousands of dollars on their PR
campaign and we see the Governor on television all the time telling us how good the
Superferry will be. But what about you Legislators, why are you not out there educating
the public as to the problems the Superferry will bring.

When a group of us were in Honolulu last week, we spoke with one Senator who said
she had received over 6000 emails from Oahu residents and almost all of them supported
the SF, "and they don't even read the newspapers" she said. That's the problem. Another
Oahu Senator told us that whenever he spoke to anyone who supported the SF and
educated them to the concerns of the folks on Maui or Kauai, they always changed their
position agreeing that YES the SF should complete the EA ...every one of them, he

said. So we need to educate the public.

Just because folks say they want the SF, regardless of the negative impacts on neighbor
islands, doesn't make it right. You the legislators are elected to protect the public and to
educate them when you know that what is being asked is potentially very harmful.
Educate!

It is important that the public be educated to the fact that the court listened to 22 days of
expert testimony before ruling that the operation of the SF could result in irreparable
harm to our marine life and to the environment of our rural community.

Sadly, we humans unwittingly or uncaringly seem hell-bent on destroying the very
essence of that which we love so dearly about Hawaii. Some seem to have forgotten that

10/24/2007
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everything we are or have is part of the environment...our shelter, our food, our water,
our air, and of course in Hawaii the environment is our economy.

So I ask you today: What have you done in the past few weeks to educate the public so
they can better understand the judicial ruling? Have you explained why it is important for
the separation of powers in the Government? What have you done to educate yourselves:
Have you toured Kahului Harbor in the middle of the day to see how over crowded it is?
Have you gone to the island of Hawaii to hear the deafening sounds of coqui frogs? Do
you know about the tiny fire ant and how devastating it will be to our economy if it
spreads thru out the islands?

Are you more interested in protecting one unproven start-up business than in
protecting the environment of our islands?

As legislators, you have to take responsibility for protecting us. You are not
protecting us by writing a bill that completely circumvents the Constitution.

Judith Michaels
96 Makena Rd.
Kihei, HI 96753
(808) 879-9341

jmichaelsmaui @ gmail.com

Judith

NDA007



Page 10f2

testimony

From: Jeff Sacher [isacher@kona.net]

Sent:  Wednsesday, October 24, 2007 8:19 AM
To: testimony

Subject: SB 1 - Transpor

Relating to SB 1 - Transportation

Requiring an Environmental Impact Statement and oversight Task force for Hawaii Superferry
DATE: Wednesday, October 24, 2007

TIME:  10:30am

PLACE: Auditorium

Please distribute 35 copies to the Senators.

FROM: Jeff Sacher

P.O. Box 44910
Kamuela, Hl 96743

Dear Senators:

Please consider the following before making your decision as to whether or not Hawaii
Superferry shouid be required to prepare an EIS prior to the commencement of service:

1) Are the fares and schedules truly affordable and convenient for local families? Please do a
quick cost comparison for a family of four as your basis.

2) Kaloko-Honokohau National Historical Park testified that an EIS should be done prior to
Hawaii Superferry commencing service

3) 32.7 seconds per vehicle is what will be allowed for inspections using Hawaii Superferry's
projection of 110 cars per sailing. Can a thorough inspection really be done in this period of
time?

4) NOAA (National Oceanic and Atmospheric Association) recommends speeds no faster than
13 knots when whales are present.

5) The students of Kanu o ka 'Aina will be losing Kawaihae Harbor as their study site.

6) Traffic mitigations that should have been in place at Kahului Harbor prior to Hawaii
Superferry starting service weren't put in place until DOT was ordered to do so by the Court.
Had the judge not ordered this to happen, it is very likely that it would not have been done.

7} Do we want a company that chooses to disregard and circumvent our laws in order to

10/24/2007
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operate their business?

8) Overtuming the Courts’ decisions will send the wrong message to everyone about the
dependability of the laws in the state of Hawaii.

9) if Hawaii Superferry is allowed to operate while preparing an EIS, make certain stipulations
are in place to help mitigate potential problems during this trial period.

10) Have you performed due diligence in order to know the facts so as not to base your
decision on hearsay?

Mahalo,

Jeff Sacher
Kawaihae, Big Island

10/24/2007



PLEASE SEE THE UNDERSCORED COMMENTS THAT HAS BEEN ADDED ON
TO THIS TESTIMONY THAT WAS SUBMITTED BEFORE THE DEADLINE
TODAY.

This is our second testimony in support of the Hawaii Superferry.

In behalf of our family—husband Lawrence Sousa, sister Mae Takamoto, and
myself, there are other benefits that the Hawaii Superferry could offer.

Those protesting against the Hawaii Superferry do not realize that we could boost
their respective island’s economies. Why? Since we are able to transport our vehicles,
motorcycles, camping gear, etc., we would travel to the neighbor islands (Kauai, Maui,
and Oahu) instead of traveling to the mainland for the cost of traveling and vacationing
on these islands are more affordable than traveling to the mainland. A concern might be
raised about the possibility of less business for the rental car agencies. In researching the
matter for the island of Hawaii with the car rental agency staff, those that come off the
ship are renting the vehicles. They are swamped, so business there is not gloomy at all.
Thus, our dollars are kept in the State of Hawaii versus the mainland. Did these
protestors ever concern themselves with their children, grandchildren, and the generations
to follow? What about emergency situations where the airports are shutdown?

For those who lived in the State of Hawaii for many years and are familiar with
the “local ways”, we, like many, are not “vocal” where we are able to testify in the
presence of a large audience. As an example, many of our local families of the older
generation were reared in households where we were taught not to cause attention to
ourselves. Thus, it is difficult for many of the orientals and locals to attend hearings and
testify. These are part of the “silent majority” who support the Hawaii Superferry, but
are not accustomed to testifying and expressing their views vocally at hearings, etc.
Should these individuals be penalized? Many, too, are computer illiterates and, thus,
aren’t aware that they could submit a short statement in the Hawaii Superferry support
campaign. These silent majority are those who diligently go to polls on Election Day. If
you check the voters listing, you will find that these are the local “silent” majority. And
where are the “vocal” ones that are doing the protesting at this time on Election Day?
Thus, it’s the silent majority that are supporting vou, the legislatures, so, as our
representatitves, please support fulfill our request by supporting the Hawaii Superferry.

x

So, please represent us majority by supporting the Hawaii Superferry effort.
Please do not close the door on this wonderful opportunity for the residents of our
isolated islands and state.

This testimony is for;

Senate Committees: Judiciary and Labor, Transportation and
International Affairs, and Energy and Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol



Testimony must be emailed OR faxed by Tuesday (10/23) at
10:30 a.m.

Contact:  Emma Sousa (Mrs.)
1287 S. Kumuwaina Place
Hilo, HI 96720-2781
(808)959-3796
lesousa@hawaiiantel.net
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From: Tom Daniel [tomdaniel @ hawaii.rr.com]

Sent: Tuesday, October 23, 2007 10:38 PM

To: testimony

Ce: Rep. Josh Green; Rep. Cindy Evans; Sen. Lorraine R. inouye; Sen. Russell Kokubun;
Sen.Paul Whalen

Subject: Testimony Regarding the Hawaii Super Ferry

Super Ferry
pmments.doc (37 K.
Sirs:

Please submit the testimony below (also attached as a MS Word document) to the Special
Bession of the Legislature that convenes on 24 October 2007. I presented the first part
as written testimony at the hearing in Kona this evening, but the addendum is an
important part of my testimony and I ask that it be included in the Special Session
racord.

Mahalo,

Tom Daniel
Kona
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TO: testimony@capitol.hawaii.gov
SUBJECT: TESTIMONY Regarding the Hawaili SuperFerry.

Addressed to: Senate President Colleen Hanabusa, House Speaker Calvin Say and all Hawaii
state legislators.

From: Thomas H. Daniel, Ph.D.
73-1036 Ahikawa Street
Kailua-Xona, HI 967490
Phone: 808-325-7323
Cell: 808-989-0171
E-mall: tomdanieléhawaii.rr.com

Presented To: Neighbor Island Legislative Hearing on the Hawaiil Superferry, Kealakehe
High 8School, October 23, 2007, 3:00PM

Testimony: My name is Tom Daniel. I have a PhD in oceanography from UH Manoca and I
worked for the state for 21 years as technical director of the Natural Energy Laboratory
of Hawaii at Keahole Point.

I think it would be great for Hawaiil to have something like the super ferry, and I think
that, if done properly, it could be an environmentally benign addition to our state’s
trangportation system. I have worked on many projects which succesafully provided needed
services to the people of Hawaii while conforming to the environmental laws, and I
believe that, with due diligence {and probably some extra expenditures), an inter-isiand
ferry could be developed in conformance with those laws.

Although I understand that the super ferry raises legitimate concerns and I definitely
recognize the need for delineation and study of the issues regarding vehicle traffic and
invasive species preliferation, I don’t have much expertise in these areas.

I have, however, worked for many years on various aspects, both military and c<ivilian, of
sonar and underwater sound, and I continue that work as a reviewer of advanced proposals
for the Naticnal Defense Center of Excellence in the Ocean Sciences, located at Keahole

1



Point. I know from this work that, at the present state of the art, detection of marine
mammals from a fast moving platform such as the super ferry cannot be done reliably and
guickly enough to provide the information needed for colligion avoidance maneuvers. I
was, therefore, dismayved when super ferry proponents initially said that they would
purchase a collision avoidance sonar that would eliminate the problem. It was clear to
me, however, that the law required that they do an environmental assessment, which would
clarify the issue and point out the need for either development of a new sonar gystem
{which may or may not be possible) or development of some other means cf avoiding
collisiong with bumpbacks or other important marine organisms.

A well-done environmental assesgsment for this type of project might include, for example,
a determination of the maximum speeds that would be allowed for given levels of detection
capability., It’s possible that avoidance maneuvers are not required for vessels moving
less than some speed, though empirical evidence from previous collisions indicates that
some type of detection and avoidance should probably be required for most large vessels.
The fact that previous inter-island transportation systems have not been required to
perform environmental assessments of this and other issues makes it all the more
important that any new system, especially one which cites the advantages of its high
speed vessels, must be required to perform the appropriate assessment.

Infortunately, our Governor chose, over vocal objections from many citizens and
legislators, to disregard the law and grant the super ferry an illegal exemption to the
critical environmental laws that have been carefully developed over the past few decades
to protect our environment. As reguired by the law, the Supreme Court has found the
Governor’s exemption to be illegal.

It is inappropriate to blame the super ferry promoters for the current situation. The
blame rests squarely on Governor Lingle and her administration for granting the promoters
a clearly illegal exemption to

state law. As many of us pointed cut several years ago, the development

plan for the super ferry should have included at the very least an environmental
assessment that would have allowed a legal determination of whether further steps were
required to comply with HRS 343. Yes, it would have cost a significant amount, but that
ig part of the price of progress — a necessary and legally required contribution toward
environmental

preservation,. If it had been factored into the cost of the proiect from

the beginning, the developers might have had to accept a slightly smaller return on their
investment, but it wouldn’'t have stopped the development any more than it hag stopped any
of the other successful businesses that have complied with Hawaii’'s environmental laws.

8o, what do we do now?

Because I believe that the ferry system can probably be designed and constrained so as to
make it environmentally acceptable, I think it would be unfortunate to allow the
Governor’s ill-considered action to kill the project completely. There is no question
that the developers will bear an increased cost because of the delays caused by the
Governor’s actions, but I hope that the legislature can devise some ways to reduce that
additional financial burden while allowing the project to procsed.

I hope that the legislature will find a solution to this impasse that will allow the
super ferry project to proceed without endangering ocur environment. Constraints on
operations, such as reduced speed, additional inspections and disinfections to ensure
control of invasive species, and/or limitations on the number of vehicles allowed per
trip should be developed which will allow envircnmentally safe operation during the
period while the required envircnmental assessment is developed.

Whatever solution the legislature proposeés — and any solution will be a compromise that
may or may not be acceptable to the developer — it MUST NOT in any way weaken the
environmental protections set forth in existing state and federal law. It must be made
very clear that there can be NO exemptions to the law and that any concessions made to
allow the super ferry to operate are one-time exceptions made to promote the near term
public good in spite of the illegal actions of the Governor.

Addendum following discussion at the Kealakehe High School hearing:



Much of the impassioned testimony on both sides of this issue at tonight’s hearing would
have been unnecessary, negated or, at least, more Ffactual IF the EA/EIS procedures of HRS
343 had been followed as they should have.

That process would have provided most of the factual information that people didn‘t have,
eliminating many of the disagreements that surfaced at the meeting - or at least
clarifying the nature of remaining disagreements.

Elogquent speakers presented many arguments on both sides of the issue that were based on
mis-information and/or inaccurate data. The primary function of the EA/EIS process is
collection of the relevant data to rationalize the discussion. Elimination of this
necessary preparatory step dramatically diminishes the effectiveness and usefulness of
discussions such as that I just attended for 4.5 hours.

It appears that the legislature will convene tomorrow morning to vote on the bill
proposed by the Lingle administration and rubber-stamped with no substantive changes by
the legislative attorneys. The proposed bill proposes a wholesale change to HRS 343 that
will totally emasculate our environmental protection legislation. The legislature MUST
NOT approve that bill, which would be a disaster for Hawaili and its people.

HRS 343 can certainly benefit from minor improvements, but the proposed legislation
totally eviscerates the law and gives future administrations free license to do whatever
they wish to improve the economy at the expense of the environment, This MUST HOT be
allowed to happen.

I still believe that carefully crafted reform legislation could improve HRS

343 by clarifying requirements and enforcement procedures, and also allow the super ferry
to proceed in some limited fashion while the appropriate EA/EIS is developed. As noted
in testimony at tonight’s hearing, the legislature will have to work diligently to craft
such a bill so that it does not unfairly promote the interests of one commercial

enterprise — the super ferry — but I believe that is possible.

I learned tonight, however, that the planned 5-day special session is not long enough to
allow amendments to the bill that will be introduced in the morning. If that iz indeed
the case, the legislature has no choice other than to reject the bill.

Discussion with legislators and attorneys this evening indicated two possible avenues for
alternative action:

1) The gespion could be extended to more than five days to allow sufficient

time for adoption of amendments that might make the bill acceptable. Thig would
exacerbate the valid public concern about the cost of the special session, but it might
allow a workable compromise that would provide an envirconmentally acceptable way to allow
the super ferry to begin operations.

It appears from the precedent of previous sessiong and the State Constitution 003-0010
that the Governor can extend a special session {(e.g., Cayetano, 1898). According to the
Constitution 003-0010, a special session may be convened *at the written request of two-
thirds of the members to which each house is entitled”, so such a reguest would
presumably be sufficient to allow extension of the proposed 5-day session.

2} A legislator could introduce a “blank” or generic bill at the beginning

of tomorrow’'s session that could be pursued in parallel with the Governor'’'sg unacceptable
biil and “fleshed cut® during the 5 days ©f the session to provide an acceptable
alternative. This is a standard procedure for many bills in regular legislative
sessions, and might work in the present situation.

I am not an attorney or constitutional expert, so I'm not sure whether either of these
alternatives is viable under HRS and/or the Hawali constitution., If either is viable, I
encourage legislators to pursue it vigerously as the only means to save the super ferry
and our environmental protection laws at the same time.

If these alternatives are unworkable, I urge legislators to follow the suggestion of
other testifiers at tonight’s hearing and adiourn the special session as soon as it
opens. The Lingle-proposed legislation must not be passed, and there is no point in
discussing it if amendments are not possible.
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From:
Sent:
To:

Subject:

shannon rudoiph [shannonkona @ gmail.com]
Tuesday, October 23, 2007 10:34 PM

testimony
Fwd: TESTIMONY AGAINST SUPERFERRY

Relating to SB 1 Relating to Transportation

DATE:
PLACE:

Requiring an Environmental Impact Statement, oversight Task force, elc.

Wednesday, October 24, 2007 TIME: 10:30am
Auditorium

Please distribute 35 copies to the Senators; Mahalo

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

- Senator Brtan T.1 Tamguchl,Cbalr |
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTER AIR
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

Senatar Ron Menor, Chalr |
Senator Gary L. Hooser, Vice Chair

FROM: Shannon Rudolph

P.O. 243

Holualoa, Hi. 96725
808-322-6604

shannonkona@gmail.com

1072472007



Page 2 0f 6

Alcha Senators,

Neighbor Islanders know that we are sadly out-numbered by O'ahu legislators; its not a very fair system
in cases like this but it has always been this way.

We know we will pour our hearts out to you for justice and you will pass the superferry bill. No one is
fooled, here. lts like Honolulu is "The Kremlin” and the Neighbor Islands are Outer Booniestan.

To me, this debacle mostly comes down to how this company got special treatment, which SHOULD be
investigated. How can a company and our highest officials be allowed to break our laws, ignore our
judges, and now make our legislators accomplices to their crimes? How was this allowed to happen?
How can you LET it happen?

All neighbor island infrastructure is maxed out, suffering from decades of neglect by the state. We
know we can not handle the additional influx; we know exactly what to expect if you pass this bill....
more traffic, more crime, more homelessness, more over-burdened infrastructure, no rental housing,
road rage, and dead whales. Thanks a bunch.

I want to make sure you know of a couple of the things you and your constituents will be getting in
return... I thought about putting “fire ants” on your chairs but didn't want you to call the coast guard
onme!)

Very sorry to say it, but like the fools who brought in the mongoose to kill the rat; this legisiature will
be remembered and cursed for bringing the tiny Coqui frog to O'ahu, and MOST OF ALL, for
unleashing the very real possibility of spreading deadly radioactive uranium dust, statewide, by
transporting contaminated Strykers on the ferry... you can't see it, you can't taste it, you can't smell it...
but its there. (how do you "wash off” DU?)

Mahalo,
Shannon Rudolph
P.0. 243 Holualoa, Hi. 96725

Submitted in addition to my testimony, please include:

WHY | VOTE NO ON THE SUPERFERRY BILL ( AND DO NOT SUPPORT A SPECIAL SESSION )

- It overturns the unanimous Hawaii Supreme Court decision.
- It overturns Judge Cardoza's decision indicating potential
irreparable harm; he heard 22 days of testimony.

- It leaves it to Governor Lingle to create the superferry’s operating conditions,
BUT - It offers NO specific protections for marine animals.
- It creates NO specific safeguards to protect each island
from invasive alien species.
- It makes NO provision to mitigate traffic and harbor congestion.
- It neglects to protect residents from inter-island crime
and drug shipments.
- It leaves us vulnerable to theft of natural and cultural resources.
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(Unfortunately, to-date Governor Lingle has frustrated all efforts
to get any mitigation measures.)

- It allows the superferry to operate free of HRS 343,
the Environmental Protection Act.

- It sets up a potentially stacked, 13 month "oversight committee"
with NO enforcement capability.
- It denies the County any ability to regulate the superferry.
- It sets a precedent that our courts may be over-ruled by legislators meeting
in a "special session” while the public is given only 2 minutes to comment,

........................................................................................................................

I DO NOT SUPPORT A SPECIAL SESSION TO PASS THE SUPERFERRY BILL.

IF YOU PASS THIS BILL 1 ASK THAT YOU INCLUDE MAUI TOMORROW'S 29 CONDITIONS.
And I would like to add, NO RADIOACTIVE STRYKERS ON THE FERRY!

Superferry Operating Conditions
Submitted to the Legislature on Behalf of Maui Tomorrow

We strongly oppose operation of Hawaii Superferry during the time it takes to prepare
an EA or an EIS. Such operations violate unambiguous Hawai'i law. Maui Circuit Court
Judge Joseph E. Cardoza correctly found that such operations caused the possibility of
irreparable harm to marine mammals and an increased rate of alien species
introductions.

Evidence received during the hearings made it obvious that the Hawaii Superferry
project "may” have a significant effect on the environment and, as such, a full EIS is
required. Legislative recognition of this inevitability is no real concession to
environmentalists.

We urge the Legislature not to pass this unconstitutional special legislation benefiting a
single business, depriving us of vested Constitutional rights and violating the
separation of powers by overruling a judicial decision.

If the Legislature has already decided (a) to convene a special session and (b) to allow
Hawaii Superferry to operate while an EA or EIS is being prepared, it would be
irresponsible of us to abandon the protection of the environment to the same
administration that has been dedicated for many years to minimizing legitimate
concerns about the Superferry project.

We are compelled to recommend conditions of operation to be imposed by the
Legislature, not because we agree that the Superferry can operate {(we do not) or
because we agree with the proposed legislation or its purposes (we do not), but
because it is now necessary to protect Hawai'i from the impacts of the improvident
actions of the Lingle Administration and the Legisliature if they were to allow the Hawaii
Superferry to operate, even after a month long trial amply demonstrated that this woulid
be unlawful and would cause irreparabie harm in multiple fashions.
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Based on one month of daily testimony from highly qualified experts, the consensus of
prevailing expert opinion was that the following mitigation measures are absolutely
required to minimize to some responsible degree the possibility of irreparable harm
caused by Hawaii Superferry operations during the time it takes to prepare an EA or

EIS:

CONDITIONS OF OPERATION

Protection on Marine Mammals and Turtles

1.

Hawaii Superferry vessels shall travel in routes that are in waters that are in
excess of 1000 fathoms.

If Hawaii Superferry vessels travel in a route that is in any part in waters less than
1000 fathoms, its vessels shall travel at the NOAA recommended speed of no more
than 13 knots. The 13 knot limitation shall be inclusive of the first 10 miles of
exists and entrances to Honolulu, Kahului and Nawiliwili harbors. At all times,
regardless of fathom depth, the ferry shall travel at lesser speeds than provided
above as determined by the Captain to provide safe passage to passengers and to
minimize strikes of whales.

Should a Hawaii Superferry vessel strike a marine mammal, a written report of
such strike shall be immediately transmitted to NOAA and any other agencies
responsible for monitoring and regulating strikes.

Hawaii Superferry shall immediately apply for and receive from NOAA an
incidental take permit and in engage in Section 7 consuitation with NOAA
regarding the impacts of its ferry operations on protected marine mammais.

Protection Against introduction of Alien Species

5.

Hawaii Superferry shall conduct thorough undercarriage washes of all vehicles
during embarkation at all ports to help dislodge seeds, insects, and animals. Such
undercarriage wash systems shall include appropriate debris traps and filters.
Hawaii Superferry shall utilize sufficient vacuum stations to vacuum the floors of
all vehicles during embarkation. An Appropriate filter system to trap and contain
all debris shall be employed.

Hawaii Superferry shall not permit the transport of plants or plant propagative
materials.

Hawaii Superferry shall secure and pay for all costs to have a dog handler team
present at all harbors to conduct inspections of all vehicles at the time of
embarkation. These dogs will be utilized to prevent the inter-island transmission
primarily of invasive species and secondarily, of drugs.

Hawaii Superferry shall inspect (a) the trunks of all cars, (b) the beds of all pickup
trucks, © the engine compartments of all vehicles and (d) the interiors of all
vehicles, items such as coolers, boxes, trunks and luggage shall be opened and
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inspected.

agricultural inspections shall not be conducted on a random basis. Every vehicle
and passenger shall be inspected or screened.

Hawaii Superferry shall not permit the transport of fishing nets.

Hawaii Superferry shall conduct, publish and disseminate a risk assessment
within three months of operation to further assess potential impacts and better
identify potential mitigation options.

Hawaii Superferry shall post signage at all harbors about invasive species,
Specific information about invasive species shall be disseminated during the
ticketing process on Hawaii Superferry's website. Said signage and information
shall have been reviewed and approved by a representative of the Maui Invasive
Species Committee. "

Protection of Customary Native Hawaiian Practices

14.

15.

16.

17.

Passengers, upon checking in at a harbor, shall declare whether they intend to
camp at any destination island. Hawaii Superferry shall disseminate to all _
passengers who have declared their intent to camp written rules and procedures
for camping on the destination island.

Passengers shall only camp at Federal, State and County campgrounds at
destination islands, and then only if they can demonstrate upon checking in that
they have obtained in advance permits to camp at those campgrounds.

Passengers shall not be permitted to transport to another island cultural or natural
resources or products from the ocean, from the shoreline or from the inlands of
another island, unless the can demonstrate through a written receipt that the have
purchased these items from a legitimate commercial establishment.

Should Hawaii Superferry, through the inspection process, discover an attempt to
transport natural resources to another island, this transport shall be disallowed
and Hawaii Superferry shall immediately notify local DLNR DOCAR officials.

Agricultural Inspections

18.

19.
20.

There shall be two (2) qualified Department of Agriculture agricultural inspectors
present and participating in agricultural inspections at all times of embarkation
and disembarkation at each port. The DOA inspectors shall supervise all HSF
screeners.

Hawaii Superferry , as an impact fee, shall pa all costs of the agricultural
inspectors required in the foregoing paragraph.

The State Department of Transportation, in conjunction with the Governor, the
State Legislature, and the Department of Agriculture shall forthwith allocate
positions and funds for the additional agricultural positions necessary to staff the
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inspection personnel set forth in paragraph 18 above.

21. Hawaii Superferry shall post a bond in the amount of $40,000,000.00 to reimburse
the State for the balance of the funds due, in the event that the Hawaii Superferry
does not operate or refuses to follow mitigation measures required b the EIS,

Permission to Operate Applies Only to the Alakai

22. The permission to operate in this Bill is limited solely to the operation of the Alakai
and shall not extend to any other vessel or vessels operated b Hawaii Superferry.
The "no action” provisions of Chapter 343 shall be fully applicable to all other
Superferry vessels, except for the Alakai.

Time Limits

23. Hawaii Superferry shall not be able 1o utilize the lack of a time deadline in HRS
Chapter 343 for the completion of the EIS as a means to keep operating for
whatever period of time it may take to prepare an EIS. The Alakai shall not be
entitled to operate after the expiration of the last day of the fifteenth (1 5'") month
after the date of the adoption of this legislation.

24. These conditions of operation shall, however, be applicable to any and all Hawaii
Superferries irrespective of whether they operate before or after the preparation of
the EIS.

Verification of Compliance

25. Designated representatives of Plaintiff groups shall be entitied to verify Hawaii
Department of Transportation's and Hawaii Superferry's compliance with all the
foregoing.

26. In order to accomplish the foregoing, the designated representatives of Plaintiffs
in Sierra Club et. al. v. HDOT: Civil No. 05-1-0114(3) shall be granted access to all
State lands granted at all ports to Hawaii Superferry for its operations

Enforcement of Conditions

27. The foregoing conditions of operation may be enforced by the Attorney General of
the State of Hawai'i and by Plaintiffs in Sierra Club et .al. v. HDOT: Civil No. 05-1-
0114(3).

28. These conditions may be enforced in any Circuit Court in the State of Hawaii and
the prevailing party shall be entitled to the reimbursement of reasonable attorney's

fees and costs.

29. An allowable remedy in any such enforcement action shall be the cessation of
Hawaii Superferry operations until and unless compliance is achieved with the
foregoing conditions.
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From: Katherine Cleveland [Askoyil@aol.com]
Sent: Wednesday, October 24, 2007 8:31 AM
To: testimony

Subject: Please Uphold Our Environmental Laws

Aloha Legislators

Please help us to protect the things that we all love about Hawai'i by upholding our environmental
laws. This corporation should not be exempted from its legal obligations to assess the likely harms
of its actions before they occur. To do so will set a dangerous precedent for other corporations
seeking to do business in Hawai'i. Regardless of how you may feel about the Superferry and the
need for its services, changing the faws in this way cannot be justified.

Here are some of the reasons | feel so strongly about upholding Hawaii's current environmental laws:

- Hawai'l's EIS law should be upheld because it provides a crucial layer of protection for Hawai'i's
irreplaceable natural and cultural beauty.

- The proposed legisiation to exempt the Superferry from its obligations under the law is overbroad.
It exempts the Superferry from every permit requirement and public oversight requirement currently
on the books. Proposed conditions on the operation of the Superferry fail to address to legitimate
concerns about the possible irreparable harms highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful environment” (Haw.
Const. Arl. 11, sec. 9). The Constitution, however, does not guarantee anyone the right to a profit. if
our elected officials grant an exemption to our environmental laws, then they will be placing the
corporations' right to profit over the public's right to a healthy environment.

- Public participation is essential to a well-functioning democracy! Hawai'i's EIS law provides a rare
opportunity for public hearings. This fundamental pubtic right should not be side-stepped to serve
special interests!

- A legislative decision of this magnitude cannot be made properly in the 7 days allotted for a special
session called by the Governor, it does not provide a sufficient opportunity for lawmakers to hear
from the communities most affected by this decision. If the process of decisionmaking lacks integrity,
then so will the outcome.

- Special treatment for special interests creates a precedent of uncertainty about when and if
Hawai'l's laws will be applied and upheld, and for whom. Good business and economic development
requires wise governance and certainty about the rules by which all businesses must play. The rule
of law must be respected by all levels of government to ensure our system functions properiy.

- Strong protection of public trust natural and cultural resources depend on upholding the law. Laws
that are not upheld or enforced are shibai and useless!

- The Maui Court decision found, after 22 days of expert testimony, that there will likely be irreparable
harm from Superferry operations. Following the law as written and conducting a complete
environmental review will help us to develop thoughful, meaningful mitigations to these harms before
they happen. Allowing this exemption now will not.



Katherine Cleveland
354 Lama Place
Kailua, HI 96734
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From: Colleen Soares [cosoares @yahoo.com]

Sent: Wednesday, October 24, 2007 8:10 AM
To: testimony
Subject: Please Uphold Our Environmental Laws

Aloha Legislators

Please help us to protect the things that we all love about Hawal'i by upholding our environmental
laws. This corporation should not be exempted from its legal obligations to assess the likely harms
of its actions before they occur. To do so will set a dangerous precedent for other corporations
seeking to do business in Hawai'i. Regardless of how you may feel about the Superferry and the
need for its services, changing the laws in this way cannot be justified.

Here are some of the reasons | feel so strongly about upholding Hawaii's current environmental laws:

- Hawai'i's EIS law should be upheld because it provides a cmcial fayer of protection for Hawal'i's
irreplaceable natural and cultural beauty.

- The proposed legisiation to exempt the Superferry from its obligations under the law is overbroad.
it exempts the Superferry from every permit requirement and public oversight requirement currently
on the books. Proposed conditions on the operation of the Superferry fail to address to legitimate
concemns about the possible irreparable harms highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful environment” (Haw.
Const. Art. 11, sec. 8). The Constitution, however, does not guarantee anyone the right to a profit. if
our elected officials grant an exemption fo our environmental laws, then they will be placing the
corporations’ right to profit over the public's right to a healthy environment.

- Public participation is essential to a well-functioning democracy! Hawai'i's EIS law provides a rare
opportunity for public hearings. This fundamental public right should not be side-stepped to serve
special interests!

- A legislative decision of this magnitude cannot be made properly in the 7 days allotted for a special
session called by the Governor. it does not provide a sufficient opportunity for lawmakers to hear
from the communities most affected by this decision. If the process of decisionmaking lacks integrity,
then so will the outcome.

- Special treatment for special interests creates a precedent of uncertainty about when and if
Hawai'i's laws will be applied and upheld, and for whom. Good business and economic development
requires wise governance and certainty about the rules by which all businesses must play. The rule
of law must be respected by all levels of government to ensure our system functions properly.

- Strong protection of public trust natural and cultural resources depend on upholding the law. Laws
that are not upheld or enforced are shibai and useless!

- The Maui Court decision found, after 22 days of expert testimony, that there will likely be irreparable
harm from Superferry operations. Following the law as written and conducting a compiete
environmental review will help us to develop thoughful, meaningful mitigations to these harms before
they happen. Allowing this exemption now will not.



Colleen Soares
HPU

3518 Kaau St. 1A
3518 Kaau St.
Honolulu, HI 96816



In behalf of our family—husband Lawrence Sousa, sister Mae Takamoto, and
myself, there are other benefits that the Hawaii Superferry could offer.

For those who lived in the State of Hawaii for many years and are familiar with
the “local ways”, we, like many, are not “vocal” where we are able to testify in the
presence of a large audience. As an example, many of our local families of the older
generation were reared in households where we were tanght not to cause attention to
ourselves. Thus, it is difficult for many of the orientals and locals to attend hearings and
testify. These are part of the “silent majority” who support the Hawaii Superferry, but
are not accustomed to testifying and expressing their views vocally at hearings, etc.
Should these individuals be penalized? Many, too, are computer illiterates and, thus,
aren’t aware that they could submit a short statement in the Hawaii Superferry support

campaign.
With respect to the above paragraph, I'd like to make a few comments:

a. The main reason the “silent” majority, including many “locals” and “older
generation”, do not openly testify at the hearings is fear of being victimized
for supporting the Hawaii Superferry. You may feel that my statement is

outlandish. However, as an example, when a survey was conducted to
determine the future of Ka’u. many of those surveyed were afraid to openly
support development. because they were harassed/victimized when expressing
their views by the “environmentalists, protestors, etc.” Many do not want to
attend the hearing for fear that their vehicles would be vandalized or they
would be targeted in the future for harassment, because they support the
Hawaii Superferry. The United State of America citizens have “freedom of
speech”, but are those who speak openly protected from being harmfully
victimized? Let’s be realistic here....... no, we are NOT protected.

b. Most importantly, although redundant for I mentioned this earlier, these

“silent” majority (like three of us) are the ones that diligently vote on Election
Day. Think about what kinds of people that are protesting? Are they the
evervday citizens who contribute to the community? In emergencies. are
these individuals there to lend support? Are they the ones that go to the polls
on Election Day? Do you really think that these “protestors” care about what
lies in the future that will affect generations after generations? I am speaking
in terms of employment opportunities, housing, etc.. in summary, how will
future generations survive? Well, the “silent” majority are concerned about
Hawaii’s future. If the Hawaii Superferry leaves our state at this moment in
time, Hawaii’s economy and future is DOOMED,

So, please represent us majority by supporting the Hawaii Superferry effort.
Please do not close the door on this wonderful opportunity for the residents of our
isolated islands and state.

This testimony is for:

Senate Committees: ludiciary and Labor, Transportation and
International Affairs, and Energy and Environment

Hearing Date: Wednesday, October 24



Time and Location: 10:30 a.m. Auditorium, State Capitol

Testimony must be emailed OR faxed by Tuesday (10/23) at
10:30 a.m.

Contact: Emma Sousa (Mrs.)
1287 S. Kumuwaina Place
Hilo, HI 96720-2781
{808)959-3796
lesousa@hawaiiantel.net
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access?

From: Mijares [scottmijares @yahoo.com]

Sent:  Tuesday, October 23, 2007 9:48 PM

To: testimony

Subject: Superferry Testimony - Kauai resident traveling to Oahu to testify

Aloha,

My name is Scott Mijares and I am a resident of Kilauea, Hawali on the island of Kauai. 1
would like to submit my written testimony to the Senate and follow up with verbal testimony
on Wednesday, October 24, 2007.

I will be traveling in the morning and won't arrive at the Capito! untit after 10:00 am. I am
concerned that I will not be given a chance to testify if I cannot get my name on the list early
enough. Will there be any consideration given to citizens like myself? If possible, please put
me on the list of those wishing to testify. Mahalo. Scott Mijares

Hawaii Superferry Testimony
Please forward to:

THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007
COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

DATE: Wednesday, October 24, 2007
TIME: 10:30 am,

PLACE: Auditorium State Capitol
415 South Beretania Street

Mijares’ Testimony

I would like to address the issue of Lawsuits and litigation.

There seems to be a concern that if our State Legislator decides to uphold the law that is
currently in place, Hawaii will be open to tremendous exposure to a lawsuit by the Superferry

Corporation. 1 believe this is just another misstatement that is being circulated around to
intimidate you.

10/24/2007



rage 201 3

So lets look at that for a moment. Assume for the moment the Superferry decides to bring
action against the state and / or the Lingle Administration.

They will have present their case to a Hawaii judge and prove why the State Supreme Court
was wrong in their decision to invalidate the exemption to HRS 343 granted to them by the
DOT.

They will have to prove why they should be allowed to operate their high-speed ferry in
Hawaii, AKA the Endangered Species Capital of the World, without first preparing an
environmental impact statement.

They will have to successfully argue to the court that after 4 weeks of expert testimony, Judge
Cardoza was wrong in his opinion where he stated that allowing the Superferry to operate
while an EIS is being conducted would present a significant chance of irreparable harm to the
environment.

Even if Superferry attorneys are successful in proving their case they will have to prove
damages.

The question then becomes, what are their damages? John Lehman, Superferry’s largest
investor, was quoted in the Honolulu Advertiser just last week saying “the ship is very much
sought after” and ™ there is nothing like it in the world”.

We also must not forget that the Hawaii Superferry Corp. signed a contract with Austal ( the
ship builder) to build 2 Superferry vessels in January 2004. This was a full 6 months before
they even made application to the PUC for a Certificate of Public Convenience and Necessity.

How can they prove to a court that the actions of the state have created any iosses if they
were gambling on approvals that have not been granted?

This issue is not just about the environment any longer. It is about public confidence in the
rule of law. It is not just about Kauai or Maui or even the state of Hawaii. It is about our
government and it's growing partnership with big business.

As you go back to your offices and digest all of this information I would remind you that:
This is the wrong time to do the wrong thing.
And retrofitting the law to undermine the authority of the courts who have taken the time to

hear expert testimony (from both sides) and have rendered their opinion is definitely the
wrong thing.

Scott Mijares
PO Box 1222
Kilauea, Hl 96754
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808-652-7113
scott@ hawaitianwoodys.com

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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To: Senate Committees: Judiciary and Labor, Transportation and International Affairs, and
Energy and Environment

| am in support for the Hawaii Superferry for the loliowing reasons.
1. Ifeel that it would give us an alternate mode of transpontation.

2. Some of us do not like to ride in airplanes for fear of crashing. Some of us get phobia riding
an airplane such as my sider aunties. They do not trave! to the outer islands or anywhere else
because they feel they are being suffocated, Maybe there are people there on Kaual as well that
feel the same way. The Hawaii Superferry would give them a chance of a lifetime to visit the outer
islands especially if they are getting up there in ags.

3. lalso feel that we need the Hawail Superferry in case of emergency situations. After the last
hurricane that hit Kaual there was so much chaos that | feel the people who iive there couid have
come here if they wanted to. The State could have used it to fransport supplies and personnel to
~assist In the aftermath, The Superferry needs to be avallable any time for any emergency
situation.

4. Being surrounded by ocean, having paddied and salled around this island, | enjoy being
outdoors, It wouid be a treat to be on vacation starting by riding the Hawaii Superferry instead of
just flying over to the outer islands.

Having served in the Hawali Army National Guard for 22 years and presenfly working for one of
the top contractors in the State of Hawail, | know how important it is to provide support where
ever needed, when ever needsd and | strongly support the Hawaii Superferry to meet everyone's
needs.

Mahaio,

Kehau Jardine

47616 Hul UK Street
Kaneghe, Hawall 896744
{B08) 258-4235

P.8. I have also emailed this to testimony@capitol.hawaii.gov
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Relating to 8B 1 Relating to Transportation Requiring an
Environmental lmpact Statement, oversight Task force, etc.

DATE: Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 36 copies to the Senators. Mahalo.

Address: Kapaa H1 96748  Tel 808-821-2101

Email phiwahine@yahoo.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

" Senator Brian T. Taniguchi, chair
Senator Clayton Hee, Vice Chair

! ~ iE cmsr JIONAL AFFAIR!
Senator Mike Gabbard, Viae Chair

Senatornon Mr, chair
Senator Gary L. Hooser, Vice Chair
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MY POSITION: Pleasa honor the Court’s decision to
require an

Environmental Review of the HDOT Harbor
project BEFORE allowing |

the Superferry to operate. Eyau pass this bill, please
include the

29 conditions proposed by the Maui delegation {(based
on the court

testimony during the recent trial.)

The idea that the Govemor can override the State Supreme Court by calling a Spedial Session to
write new laws In favor of her pet Corperations is more than inappropriate, 's ludicrous! It sets
such a dangerous precedsant to other buginesges who may believe they can ignore the laws,
unless someone catches them. The anvironmental laws are what's kept Hawali and in particular,
Kaua', unique'and valuable. We ALL need 1o adhere to these laws. Additionally, the Governor is
essantially forcing the citizens to place themselves in danger in order to uphold the law that she is
ignoring... to me that is really impeachabls! NO EIS - NO Superfertyl U really is that

simple. Please hold HSF accountable to the laws which CLEARLY say the EA must be done
first]

Mahalp nui for your strength and your support!
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Relating to SB 1 Relating to Transportation
mﬂequtdng an Environmental Impact Statement, oversight Task

DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium

Please distribute 36 coples to the Senators. Mahalo.

FROM: Chris Skabo (Your sm:m;%
6131 Kahiliholo Rd.

Kilanes, HI 96754
Tel (508)639-3016 Email chris@kula.org

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

e Semaier Srien T.Tnnignchl, Chalr
Scnator Clayton Hee, Vice Chair

‘ SenmrJ.KahniEng!hh,Chalr o
Senator Mike Gabbard, Vice Chair

| Senatnrllun Mmr, Chair o
Senator Gary L. Hooser, Vice Chair

: Please honor the Court's decislon to require an
Environmental Review of the HDOT Harbor project BEFORE
allowing |
the Superferry to operate. lf you pass this bill, please Include the
29 conditions propoaed by the Maul delegation (based on the court
testimony during the recent trial.)
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Peter D. Osborme (R)
85 Kaikea Pl Kailua, FI 96734
Ph.808-262-1379 ~ Px. 808-263-7725

| Wednesday, October 24, 2007
1 Senate Sergeant-At-Arms Office: 586-6659

To Whom it may Concern:

} As a pative of Hawaii and business owner for almost 40 years 1 strongly urge your office

| to support the immediate operation of the Superferry during the environmental
[ assessment process. This transport operation is vital te our tourist, local resident, military §
§ and business inferests in this state.

| 1 often traveled on Sea Flite during its short existence. At twice the speed of Superferry
i clearly it presented a greater danger to the whale population. Yet for the years that it was
| in operation never was there anything close to a dangerous incident.

Sincerely,
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TESTIMONY IN FAVOR OF THE SUPERFERRY

To: The Senators and Legislators of the State of Hawaii
testimony@capitol.hawaii.gov

October 24™ 2007

I have lived in these beautiful islands for 42 years and assert that a ferry
system between the islands is critical for our isiand people. As an
educator working with school groups across the State, | know that
ferrying our students between the islands for special events would be an
efficient way for students {o attend interisiand youth programs.

What | have observed in my travels around the world as a student study
tour operator is that every location that needs transportation across a
waterway has a ferry system. The Hawaiian islands are long overdue for
this safe mode of travel. As well, in the event of a catastrophic episode, a
ferry system would be able o get supplies and goods from island to
island.

As the Founding Director of Winners’ Camp for Teenagers, | can attest
that thousands of our families over the years have voiced their support of
a ferry system to me.

Respectfully submitted,

Delorese Gregoire
and the Winners' Camp Ohana

As past Chief of the State’s Child and Adolescence Mental Health Department reporied,
“Winners' Camp was successful in improving self esteem, reducing depression and teaching
isadership skills to the teens in the program serviced. Never, as a psychiatrist or as a volunteer
with community organizations, have | witnessed such remarkable transformations. .. students
learned that they have now options when confronted by the realities of peer pressure, ., and o
instead make more productive choices... | heartily endorse this type of primary prevention
program as a crtical step in stopping the deterioration of family life and community thatls
presently threatening so many families and youths in Hawai'l.” -Dr. Neal Mazer
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testimony

From: Gary N.M.A. Taketa [giaketa @pyramidins.com]
Sent:  Wednesday, October 24, 2007 10:26 AM

To: testimony

Subject: SUPER FERRY

In the alf the arguments and objections to the Super Ferry as reported by the newspapers and the TV stations, not
once have | heard of "Sea Flight". Many of us remember Sea Flight several yrs ago and how they tried fo create
another travel option for the State of Hawaii. | am not sure if in those days of trying to secure the "permits® or
"EIS" were needed to operate in Hawallan waters and dock in Maalaea Harbor and Nawiliwili Marbor on Kaual. |
think they even tried to go to Kona but my friend at that time was a Pilot for the ship said that Hawaiian waters are
so different and challenging for the Sea Flight because of the rough ocean waters especially in the Maui (between
Maui and Big Island) channel and even the Kauai channel was rough. Sea Flight also experienced other
challenges like "debris” in the open ocean, like sea nets, logs from continental northwest and of course, whales
and porpoises. They traveled very fast and even tho had hydrofoil skis, they managed to hit some whales and
animals in the sea mainly because the would appear suddenly or surfaced suddsenly. | am not aware of how fast
the Sea Flight was allowed to operate but again, they failed perhaps due to not being profitable, perhaps poor
timing in our State..one never knows or thinks that there was one reason for them folding but | am sure there are
more knowledgeable individuals on this subject matter that can provide more insight and testimony to "help*
Super Ferry.

| am for the Super Ferry and mainly as another option of traveling interisland. | may not take the Super Ferry as
the main source of travel, still will go by air. | am sure that | would like to travel 3-4 hours or even longer IF they go
to the Big Island via the Super Ferry, but why not give them a chance. About the EIS, unfortunately, think the
State messed things up hers by trying to skirt the issue, that to me is the big reason for the protest, not necesarly
the whales, endangered species, poliution, taking surfing and canoe paddling areas away... think we can work
together, need to let the public know how long they will be in port so the paddiers and surfers have an idea of
when Not to surf or paddie. Communication is the key...

Hope the legislature can come up with a solution, to at least give the Super Ferry a chance to serve the public of
Hawaii.. ltis very unfortunate that the problems about the trucks with rocks from lao Valley only raises more
issues and ammunition for the protesters. | hope we can work fogether and try to solve this problem...

aloha for reading my concems...........

Gary Taketa
(c) 285-68072

10/24/2007
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From: Andrea Browar {andreanoe!am@yahoo com]}
Sent:  Wednesday, October 24, 2007 10:08 AM

To: testimony

Subject: No bill granting special privaieges 1o superierry

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

Senator J. Kalani Enghsh Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

NOTICE OF HEARING

DATE: Wednesday, October 24, 2007

TIME: 10:30 am.
PLACE: Auditoriam State Capitol
415 South Beretania Street

GENDA

Notice is hereby given that the Committees will be hearing a Senate Bill, that will be introduced at
the convening of the Second Special Session of 2007 on Wednesday, October 24, 2007; and
pending a referral to JDL/TIA/ENE. The subject of this bill will be to permit the operation of an
inter-island ferry service in the State of Hawaii while an environmental impact statement is being
conducted, while at the same time, ensuring that there is adequate protection of the environment
The bill will also establish an oversight task force for the purpose of examining the impact of
inter-island ferry operations on the communities, environment, and harbor and other
infrastructures, \
Note: Copies of the propesed bill will be available online at www.capitol.hawaii.gov.

Decision Making to follow, if time permits.

A

Persons wishing to testify should submit testimony in one of the following ways at least 24 hours prior
to the hearing:

+ In person: one (1) copy of their testimony to the comitiee clerk, Room 219, State Capitol.

» By fax: Testimony may be faxed if less than 5 pages in length, to the Senate Sergeant-At-Arms Office at 586-6659 or 1-
800-586-6659 (toll free for neighbor islands), at least 24 hours prior to the hearing. When faxing, please indicate to which
comimittee the testimony is being submitted, the date and time of the hearing, and the number of copies needed for submittal.
* By Email: Testimony may be emailed if less than 5 pages in length, to the Legisiature's Public Access Room at

10/24/2007
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{estirpony @capitolhawail.gov. Please indicate to which commitiee the testimony is being submitted, the date and time of the
hearing, and the number of copies needed for submittal. In addition, please provide the testifier’s name and mailing address in
the email, Email sent to individual offices or any other Senate office will not be accepted.

Aloha,

1 strong oppose any bill that allows the superferry to sail prior to an EIS. I'm a life-long resident.

Mahalo,
Joe-Guy
PO Box 422 Hanalei HL.

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

10/24/2007
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From: jamie [marinezoomer@yahoo.com]
Sent:  Wednesday, October 24, 2007 10:38 AM
To: testimony; erica tritby; mom

Subject: Hawaii Superferry

To whom it may concern;

The Hawaii Superferry is nothing but an asset to the Islands. I have been a crew member on other high
speed craft that DoD has sail around and between the islands and globally and there is a stellar record of
HSC (High speed craft) concerning environmental care and safety.

On the environmental impact issues. If there is such a imposing issue of "cross - contamination of
plants and animals” then should not all inter island transportation be curtailed? Sand and raw materials
move all the time and they are not screened or filtered. Wood products move all of the time. Treasures
and artifacts have no restrictions from being flown on an airplane. Cruise ships are not restricted. Want
to see waste, just look to the commerical fishermen and pleasure craft that go between islands with no
restrictions. a lot of potential issues there also.

If the islands want to be independent, then let them do so. If equal access is denied then perhaps
distribution of money should be done on a percentage also? The islands could be as self supporting as
their revenue will allow. Now that is something of a novel idea.

If there are these serious issues then let's level the playing field and have ALL transportation methods
evaloated evenly. Just because the ferry is a new way of getting around and providing accessibility to
the islands for everyone does not mean it is bad, just different. Have the current barge and inter-island
operators said a word;, nope, because they realize they would not be able to adhere to the most basic
requirements that the ferry is volunteering to do. Makes you wonder who really cares about the
environment?

There are compromises that can be made to allow everyone to win. If the ferry does not operate and
moves on, which it will, Hawaii will again be considered Un-united, demonstrate that the government
does not have the ability to lead. It leads alot of people to think of Hawaii as a bunch of "pacific
rednecks with palm trees” that do not like the new guy coming to town; thus running him out of town.
A true shame.

James

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

1012412007
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From: Amaura L. Delaney [heartofthelotus @ earthlink.net}
Sent: Wednesday, October 24, 2007 10:19 AM

To: testimony

Subject: State Senate Legislative Hearing for superferry

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment

Hearing Date: Wednesday, October 24
Time and Location: 10:30 a.m. Auditorium, State Capitol
Aloha,

My testimony is; Knowing that thousands of crates of from the mainland and the other islands are
made weekly without specie inspections or reports. | am amazed at the uproar to not pass such a
wonderful connection for the locals to explore other islands and possibly expand better priced items
for us to buy. We islanders are starting to look really stupid trying to stop such a benefit to the locals
and the tourist industry. Let the Superferry do the job of expanding the inner-connections between
our beautiful islands! (Without the crazies on the docks or in the water!)

I am looking forward to being able to shop for my kids clothes and lower priced food on other islands!

Mahalo,
Amaura Delaney (big island)



From: emanon@lava.net [mailto:emanon@lava.net]
Sent: Tuesday, October 23, 2007 12:24 AM

To: Lestimony

Subject: Senate Hearing re: Hawall Superferry

This email is being sent to the State of Hawali Legislature's Public
Access Room: emall address - tegtimony@capitol.hawaili.gov Please
deliver this email testimony by Tuesday, Octcober 23, 2007 at 10:30 a.m.
Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Buditorium, State Capitol

To the Chair and Members of the Senate Committees: Judiciary & Labor,
Transportation & International Affairs, and Energy & Environment:
Senators:

Thank vou for providing the opportunity to submit testimony regarding
the Hawalil Superfervy. My name is Mark P. Cosgrove. I am a resident
of Kaneche. I wholeheartedly support the Hawaili Superferry enterprise.
I personally look forward to the Superferry service that will one day
link Honolulu with Kawaihae. I look forward further to driving on the
completed Saddle Road improvements on the Big Island, that will one day
link West Hawaii with Bast Hawaii. I look forward to the day when I
will be able to travel with my vehicle from my home here in Kanecohe on
Oahu via the Buperferry and the Saddle Road to Hilo, and on to my home
in Velcano on Hawaii. I have been waiting for this type of
transportation alternative for more than 25 years. As you may recall,
Seaflite provided a transportation alternative between the iglands (I
used their service several times when I lived on Maui, and thought very
highly of Seaflite}, but the Seaflite business did not gucceed in my
opinion because the traveling public needed {and still needs}) a true
alternative to air and barge travel, a travel mode in which people,
their goods, and their vehicles can all travel together between the
islands. The Hawaii Superferry is long overdue.

The Hawaii Superferry will compliment our existing transportation grid.
The Hawaii Superferry will truly benefit the people of Hawaii, and I
sincerely believe that even those who now oppose the Hawaii Superferry,
will ultimately come to realize its benefits to the people, to the
economy, and to the guality of our lives. Again, I wholeheartedly
support the Hawaii Superferry and I urge you to enact legislation that
will allow the Hawaii Superferry to resume service.

Thank you.
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From: Alvin Koo [papaaihawaii @ hotmail.com]
Sent:  Wednesday, October 24, 2007 11:01 AM
To: testimony

éubiact: Super Ferry

I sent this today to the Maui News, Garden Island, Honolulu Advertiser and Honolulu Star Bulletin

Dear Editor,

1 support the Super Ferry, Really, I don't know what the beef is about. The environmental arguments seems
extremely flimsy. Some say it's really about Kauai and Maui being anti-development. Tired of more tourists,
Especially fearful of Oahu cars suddenly filling their beach parking lots. I say grow up. Change happens. If you
drive out to the North Shore of Oahu on a weekend, there is hardly any traffic. On a weekend, you make do.

The beach is still pretty.

Some neighbor islanders think Oahu is rulned. My daughter does. She moved to Pahoa. But I think Oahu is
beautiful. Just a iot more cars. But they number in the hundreds of thousands, not hundreds. I lived on Kauai
three years, The problem is that the Kauaians can't grow up and put a second lane both ways from Kapaa to
Poipu. Bite the bullet, it's going to happen. You might even think of six lanes. The world's not going to stop
because you have a pretty island and you want to keep It that way. I had to leave Kauai because I couldn't make
a living there. Trying to stop progress puts the brakes on economic development too.

Finally, it's my guess that the roads and lots of the improvements on Kauail were paid for 'by State of Hawaii or
Federal doflars. So, it's not just yours, neighbor islanders. It's ours too. Well, thanks for printing this. Tt's my
five cents. Go Super Ferry.

Alvin Koo, 1741 Ala Wai Bivd., Honolulu, HI 96815 942-3977

Check out Papa Al's new Qahu's Best Tour
Or read Papa's book "Stuff Nobody Told Me"
Tell a friend!

1072420017
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From: Dennis Chun [dennisch @hawaii.edu]
Sent: Wednesday, QOctober 24, 2007 11:12 AM
To: ' testimony

Subject: ferry

Aloha kakou,

It has taken a long time for me to address this particular issue in this manner, | have listened, read,
observed, and discussed the issue of the ferry system that has been "pushed” upon us. | do mean,
"pushed" in a number of ways. | find it hard to understand that an event such as this, that will have
such a large impact on our island of Kaualli, has been so callously forced upon us. | think a number
of points should be known by the larger community 1o really understand and critically think about the
impact that this project will have. | will try to illustrate these as unemotionally as possible.

1. First of all, the notion that the public "wants” such a mode of transportation. Personally, | do not
recall any public hearing or discussion that a ferry system involving the transportation of vehicles was
made available for discussion. The only thing that | do recall is a visit by a ferry a number of years
ago that was promoted as something that a company wanted to come and start this business. There
was no public input asked or solicited about such a possibility. No one asked what we thought of
such a ferry or whether we desired one.

Representatives from the company say they have conducted polls or have information that Kaualliis
in favor of such a ferry. But, I, and others, have not heard of anyone that has been polled and the
company has not divulged any information of the results of the poll itself, when it was conducted, who
did the survey, and what questions were asked.

Barry Fukunaga (i think that was name) from the Dept. of Transportation stated that the State has
always solicited and desired another mode of inter-island transportation. The foremost question that
comes to mind is "who" is the State? If we are part of the State, | do not recall any discussions or
questions put to us asking what we thought. Of course, | do not religiously follow all public hearings
or notices, so | might have missed this. Which then points out that perhaps the thought is that the
less people hear of it, the less resistance and work needs to be done. Or, as this issue seems to
point out, since we are less populated, but most impacted, Honoluiu will decide for us what is best for
us. This seems 1o be a case of the "plantation" mentality that "Big" brother knows what is best or
even a modern version of colonialism. If our government is truly understanding and open to the
concerns of the people, then why have they not listened to the people themselves, or at least the
govermnmental branch closest to the people affected? All the County Councils of the State, except for
the County of Honolulu, have passed resolutions asking that a better assessment of this ferry be
done prior to the project beginning. Does this not represent those that are most affected and closest
to being impacted? Should not the legislature have then taken this as a "red flag" and taken the time
to have a more complete investigation take place? Just because we have a smaller popuiation than
Ollahu does not mean that we are insignificant. It is upsetting that our Governor did not even have
the common courtesy of meeting personally with a group of people who wished to present her with a
petition that asked for an EIS and to discuss this with her. This gave the appearance that we are
insignificant and not worthy of her presence.

But, she was all over the place when she wanted our vote?!!

As a side note, the ferry company is only now sending out mailers to the households of the Kaua'i
asking that we send in letters of support for the ferry to their company. Why are they only now asking
for our support? Why did they not ask us 4 years ago what we thought and how can they work with
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the community? it seems that they are now in a propaganda mode to offset concerns that have been
presented to them.

2. Secondly, the idea of being able to go from island to island with your vehicle is indeed enticing.
How many times a year will ciubs, organizations, etc. make use of this ferry? Which island will be
most impacted? We all are attracted in going to Ol Jahu with our car, but what of the converse?
There are more people on [JO[Jahu interested in going to the outer islands with their vehicles than
there would be outer island people going to [IOC]ahu on a fairly consistent basis. Which island will
be most impacted? WE need to think about this not only from an environmental perspective, but also
a social and cultural perspective,

Environmentally, what will the impact be on our natural resources? Even now, we are seeing more
people using more of our natural resources. What will happen to areas of ocean recreation? Surf
spots that were once laid back, open, un-crowded, and with a country mentality will be impacted by
more surfers from off-island possibly leading to confrontations and territoriality. Fishing spots that
were once able to sustain subsistence or at least a supplemental economy will be impacted by off-
islanders coming to "harvest” and possibly to "sell” to a [1OUahu market place.

What will happen to these resources? Will our shorelines and their resources become a barren
wasteland similar to that found on OJOJahu?

Will these resources just become a commadity to support the population of LIOOahu? After the loss
of our marine resources, where will they go to next? In the end, who pays the price of this? ILIm sure
those on [JODahu, our Governor, or most of the legislators will not be feeling the loss of this (out of
sight, out of mind). What about Koke[le and other mauka areas? Hunting areas and game that were
plentiful may go the same way as our ocean resources. The impact of more people and demand for
mokihana, maile, and other plants found in Koke[le will be headed for a commercial market on
100ahu. Who ends up paying the price? You may question that there are other modes of
transportation that people can come in and do such things. But, the key point here is that this is an
easy access to do so with their vehicle and whatever it may be able to carry back to [JOOahu
without scrutiny or question.

Socially and culturally this will have the greatest impact on the lifestyle and ambiance of this island.
We are still quite a smaill community in relation to [JOahu. Many people still don't lock their house
and car doors relying on their trust in their neighbors and the rest of the community. Children are free
to explore their community without fear or mistrust of those around them. What happens with when
an influx of "outsiders” arrives with their vehicles and the ability to "vanish" the next day to another
island? Someone couid burglarize a home, business, kidnap a child, etc. hide the merchandise in
their vehicle, board the ferry, fence the goods on [1ODahu, and be lost in the multitudes of Honolulu.
Who then pays for this? What resources are available to the Kaualli Police department? Whose
jurisdiction does it then become? How efficient can the investigation be conducted? There are many
questions that arise just in criminal conduct. This does not even address the drug concemns of the
community. How easy is it to smuggle in drugs on a vehicie. An example is the Mexican-American
border. There are many instances of drug smuggling invoiving vehicles. And, this is with Federal drug
enforcement agencies involved. We have not heard of any drug enforcement procedures that will be
conducted for this ferry. The company just insists that this will be done, but has never answered the
question as to how this can occur in a one-hour time frame.

Another aspect is the impact on public facilities. The use of public restrooms, beaches, parks,
campgrounds, and other public facilities will greatly affect the community. We have a difficult time as
it is maintaining what exists. Added use from off-island peopie will only add more of a burden. Who
pays for these? Not the people who come here and then leave. We, the community pay for this with
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our property taxes. Does this mean that our property taxes will now go even higher to try and pay for
maintaining and possibly building more public facilities? We do not have the popuiation base to
absorb these kinds of costs.

3. Thirdly, the reasons for the legislature, Govemor, the courts, and the Department of Transportation
for not requiring an EIS or even further study of the project is faulty. What has been vocalized is that
other maritime businesses were not asked for an EIS, so why pick on the ferry? Well, lets do a little
history and find out that Matson and Young Brothers were in business and a lifeline for the neighbor
islands long before the advent of the EIS requirement. These maritime businesses also do not
transport people, but goods that support our modern material culture. The only maritime business
that recently entered the market is the cruise ships. They are right, an EIS wasn't asked from them (I
don’t know why they weren't). But, the same problems of bringing in drugs, alien species, other
invasive species, and the social impact on a community is in existence. it is a mistake that we did not
require an EIS from them, but just because they were not required to produce an EIS, does it make it
"pono" not to ask a similar business and correct the mistake? Do we continue to make the same
mistakes just because we made one earlier? That does not make any logical sense. Lets correct
what was done wrong previously and not let money, politics, or big business be the deciding factors.
If, we truly have aloha for this place, we need to stand and protect what makes Kaualli special.

How can the ferry say they are environmentally friendly when they will be burning 6,000 galions of
diesel per trip? | feel that our government, our business peopie who are only looking out for
themselves, and our politicians, has sold us out. Mr. Fukunaga said, "well, if you don't like it, then
don't ride it." That seems like a callous way to approach the concerns that we have about this project.
So, our tax money goes into supporting this business (harbor improvements and don't know what
other kinds of incentives the State granted them) but we have no input about this venture. That
doesn't seem right!? | think the bottom line is that, NOBODY CAME TO US AND ASKED US WHAT
WE THOUGHT OR INVITED US TO BECOME INVOLVED. IT HAS ALL. BEEN AN AFTER
THOUGHT AND ONE OF TELLING US THIS IS WHAT THEY ARE GOING TO DO NO MATTER
WHAT WE THINK OR ARE CONCERNED ABOUT. THAT IS THE AMERICAN WAY OR, MORE
COMMONLY CALLED, THE HAJOLE WAY!! IS THIS WHAT HAWALI' IS ABOUT? WHAT IF WE
‘CAME TO YOUR HOME AND TOLD YOU WE WERE GOING TO CHANGE THINGS TO OUR
WAY, WHETHER YOU LIKED IT OR NOT? 1S THAT PONO?

Perhaps it is also good fo understand that the reverse is also true.

What goes to the outer islands, can also get to Oahu. Invasive species, drugs, crime, traffic concerns
(can you imagine 500 or more cars a day added to the current traffic situation on Oahu?) There is an
Oielo NolJeau from Kawena Pukui that goes "PalTJakiki kanaka o Kaual[di". This refers to a time
when Oahu had a group of cannibals that terrorized Oahu. They would invite people to stay at their
place during the day and at night they would kill and eat them. A group of Kauai men came for a visit
and were invited in to their hale. One of them was suspicous and hid while his companions fell
asleep. The cannibals came in the hale and killed and ate them. The single survivor returned to
Kauai and relayed the story to others. They hatched a plan to rid Qahu of these cannibals.

They fashioned wooden images of themselves and hid them in their canoes.

When the cannibals invited them in to stay the night, they brought in the wooden images and then hid
outside of the hale. When the cannibals came to devour them in the hale, they remarked "pallakiki
kanaka o Kaualli". (the men of Kaualli are hard) Upon hearing this, the KaualJi men shut the
cannibals inside the hale, set the hale on fire, and killed all of the cannibals. This ended the terror of
the cannibals on Oahu. We feel are trying to accomplish the same thing and save what is left of
Qahu.

E Ki Pono Kakou,



Dennis Chun
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From: Kerri Van Duyne [kerri92101 @yahoo.com]
Sent:  Wednesday, October 24, 2007 10:48 AM
To: testimony

Subject: In favor of Superferry

T know this is late to submit, but I didn’t hear about the ability to provide testimony until late yesterday.
I want to go on record in support of the Superferry and its ability to operate while the EIS is being done
and beyond.

This whole process has been unbelieveable and embarrassing to our state in the way this was handled. I
don't see how we can expect other businesses to want to risk coming to Hawaii after reading about this.
I work with lots of business executives from the mainland and I have received comments of surprise as
they read the news stories.

I'm not opposed to the EIS generally speaking, but I don't understand why Superferry has to go through
such an unusual and unpredictable amount of scrutiny as compared to other modes of transportation that
have been approved without an EIS.

I believe the Superferry is good for the people of our state and the economy. Those who are concerned
about additional traffic, invasive species, and more tourists visiting their tranguil communities should
think about the other modes of transportation that exist. Should they be open to the same tough road
that Superferry has had to endure? To be fair all around, the answer would be yes. But does that make
sense? Of course not.

I hope that the Legislature (as well as the courts) really look at the true issues here and make the right
decision. The right decision is to let the Superferry continue to operate-permanantly.

Kerri B. Van Duyne
Oahu Resident (born and raised here)

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

http://mail.yahoo.com

02412007
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From: Noelle Baker [NoelleB@lca-anthology.com]
Sent: Wednesday, October 24, 2007 10:16 AM
To: testimony

Aloha,

I am urging both the Senate and the House to understand that the silent majority stands firm behind the
Superferry. We recognize that many vessels have been commuting between islands for decades with relatively
minor impacts. We have kokie frogs on O'ahu, ice on Kaua', traffic in Kahului - none of which the Superferry
caused. The Hawaii Superferry has anticipated these concerns and put controls in place to prevent and minimize
impacts (something that no other interisland transportation company has done). Putting untenable controls cn a
vessel that has demonstrated its willingness to work with govermnment and regulatory agencies is just wrong
headed and may result in the company just saying to heck with it and leaving. Who could blame them?

Please keep in the forefront those of us who are at work during the day paying taxes so that that all Islands can
enjoy the prosperity that a growing sconomy provides, ‘

Mahalo for you consideration,

Noslle S. Baker
500 Lunalilo Home Road
Honolulu, Hawaii 96825

1072472007
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From: Boyd Baldomero [bbaldomero @ hmaa.com]
Sent:  Wednesday, October 24, 2007 10:15 AM
To: testimony

Subject: hawali super ferry

To whom it may concern, | am all for the superferry because | feel it will help create new jobs as well as boosting
the economy on all islands,

Mahalo!

HMAA ( AB & Associates, Exclusive Agent )
737 Bishop Street, Suite 1200

Honolulu, Hawaii 96813

Direct line: 808-701-7630

Direct fax: 808-535-8384

Toli-free: 800-621-6998 x650
bbaldomero@hmaa.com

CONFIDENTIAL: The information contained in this email message and its electronic attachments or linkages is intended
only for the personal and confidential use of the intended recipient. Any unauthorized use or dissemination of the material is
strictly prohibited. If you have received this communication in error, please notify us irnmediately by email and delete the
original email message, any attachments, and all copies. AB&A is an authorized agent for Hawail Management Alliance
Association ("HMAA™). Thank you.

10/24/2007
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From: Kehau Jardine [kjardine @hdcc.com]
Sent:  Wednesday, October 24, 2007 10:14 AM
To: tastimony

Subject: Support for Hawail Superferry

To: Senate Commitiees: Judiclary and Labor, Transportation and International Affairs, and Energy and
Environment

Fam in support for the Hawaii Superferry for the following reasons.
1. Heel that it would give us an alternate mode of transportation.

2. Some of us do not like to ride in airplanes for fear of crashing. Some of us get phobia riding an airplane such
as my elder aunties. They do not travel to the outer islands or anywhere eise because they feel they are being
suffocated. Maybe there are people there on Kauai as well that feel the same way. The Hawalii Superferry would
give them a chance of a lifetime to visit the outer islands especially if they are getting up there in age.

3. | also fesl that we need the Hawail Superferry in case of emergency situations. After the last hurricane that hit
Kauai there was s0 much chaos that | feel the peopie who live there could have come here if they wanted to. The
State could have used it to transport supplies and personnel to assist in the aftermath. The Superferry needs to
be available any time for any emergency situation.

4. Being surrounded by ocean, having paddled and sailed around this island, | enjoy being ouidoors. It would be
a treat to be on vacation starting by riding the Hawail Superferry instead of just flying over to the outer islands.

Having served in the Hawaii Army National Guard for 22 years and prasently working for one of the top
contractors in the State of Hawaii, | know how important it is to provide support where ever needed, when ever
needed and | strongly support the Hawait Superferry 1o meet everyone's needs.

Mahalo,
Kehau Jardine
47-616 Hui Ulili Street

Kaneche, Hawall 96744
{808) 239-4235

10/24/2007
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement,
oversight Task force, efc.

DATE: Wednesday, October 24, 2007

TIME: 10:30am |

PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

PEVea Medovaro
FROM: My (Your
Signiture) WA=
My Address '
Td_¢3/-920 & Email TSMKHUE AL Conm
THE SENATE

THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
" Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalanl English, Cﬁair '
Senator Mlke Gabbard, Vice Chair
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COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision
to require an

Environmental Review of the HDOT Harbor

project BEFORE allowing
the Superferry to operate. f you pass this bill,

please include the

29 conditions proposed by the Maui delegation
(based on the court

testimony during the recent trial.)

The existing laws are good and clear. There is no need for a special
session. The eyes of the world are watching you. We can all see clearly how
our government is out of control and misrepresenting the people
by circumventing the laws or rewriting new ones when it ig in their best
interest or in the best interest of a special interest. We have no
more confidence in you to do what is right. We also are waking up to the
truth that we hold all the power. You are failing us and we know we must
take responsibility for cur own survival and the survival of our families and

- for the survival of future generations.

Sincerely and humbly,

Spencer McDonald
4211 Waipua St.
Kilauea, Hi 96754
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task foree, ete.

DATE: . Wednesday, October 24,2007 TIME: 10:30am
PLACE: Auditorivm '
Please distribute 35 copies to the Senators. Mahalo.

FROM: My Name (Your SignitumW

My Address
Tel (Optional) Email (Optional)

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

T e o S

Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEY, ONTRAN SPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gahbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hoeser, Vice Chair

MY POSITION: Please honor the Court's decision to require an

' Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

| was a tour boat captain for 10 years and ran whale watching tours
on a 50 ft. catamaran with 49 passengers off the Kona and South
Kohala coasts. One thing | learned above all, and that is that
whales are unpredictable. They will breach out of the water at a
moments notice when they are fighting with another whale for a
mate, and they have no awareness of boats around them when
they are in the heat of battle. Mother whales will stay submerged
but their babies have to come up for air more often and it is
impossible to predict where or when they will emerge. If a boat
traveling 40 MPH had to back off the throttie immediately to avoid
hitting a whale under these circumstances, everybody on that

vesse-l would fly forward, not only would a whale be hit but people
standing would be hurt also.

Mike Swerdlow
p0obh384192 Waikoloa
Hl 96738

e e i3 v e e ¢



from B Arvid Youngguist <thin33@gmall come hide datails  8:48 am {0 minutes ago)

o testimony@capitol. hawaii gov
oo pac@capito.hawail.gov
oo senmenor@capitol. hawait.gov,

senenglish@capitol hawaii.gov,
sentaniguchi@capitol. hawaii.gov,
repsoukighcapitol. hawaii.gov,
repnishimoto@capitol. hawaii.gov,
repmoshiro@capitol. hawaii.com,
reples@capitol hawail.gov,
gov@hawaii.gov,
senslom@capitol hawaii.gov,
senwhalen@capitol. hawaii.gov,
sentrimble@ucapitol. hawail.gov,
sengabbard@capitol hawaii.gov,
ssenhanabusa@capitol. hawaii.gov,
repsay@capitol hawait.gov,
repsaiki@capitol. hawaii.gov,
repluke@capifol hawaii.gov,
senkim@capitol hawail.gov,
senhee@capitol. hawail.gov

dats QOct 24, 2007 9:48 AM
subisct HB1 & 5B1 Together With Testimonies in
Suport of Several Confirmations {Late
Testimony)
Migite-by gmail.com
October 24, 2007
9:42 AM
Late Testimon

Dear Chairs & Vice Chairs together with respective subject matter
committees of referrals on HB1 & SB1 as well as confirmation

hearings:

Please pardon me this abbreviated testimonial-Thank you for this opportunity to submit both
written {estimony together with oral testimony as appropriate.

i read that a Special Session Legislature may hear public testimony as early as Wed,, Oct. 24,
2007. The informational briefing on the draft legislation on Supper Ferry goes on the road to
Kauai, Maui and Big Island.

This is an important session because the Senate in particular will hear from candidates for
Chair, DLNR, DIR, Dept. of Labor & Industrial Relations, & other confirmation hearings such as
Justice Randall Lee's elevation to a higher bench, He was already visiting the Senators’ offices
as early as Oct. 18th, 2007!

The one single question that voters and lawmakers have to ask themselves is: will they have
supported the Super Ferry i the EA/EIS were favourable and/or mitigation effectuated? i the
answer is yes, they the Super Ferry must be made afloat not just to avoid a $40 million defauilt
on a surety bid bond, unemployment insurance for 300+ company employees, and their
retraining, and further need to extend the Special Session to balance the budgst short fall due



to this "Summer Time Romance" with the Super Ferry.

Let's let all sides come to meet at the happy medium and create a Win-Win situation for not just
the Company but for all residents, all Islands, office holders, and most important of all, the fax
payers (read that=voters).

This is a $300 million+ project which the economy of this State can il afford to sacrifice.
Hopefully a decision tempered with wisdom and due diligence can be achieved in the brief time
alloted to us as a State, by both Eg}tr Time Wother Nature.
O . e e

Arvid Tadao Yolinggigdst © |

“1 of 14,664 voices from‘l:lgﬁaii“
P Q Box 37542
Honolulu, Hawaii 96837

5. | also want 1o exXpress my supporir for the confirmations of Mr. Randall K. Lee for slevation
o the higher court due fo a vacancy because of a death; Support also confirmation of Laura
Thigien, acting Chalr, DLNR, & Mr. Darwin Ching, acting DIR, Dept. of Labor & Industrial
Relations, as permanent Directors for the remainder of the Governor's term.
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COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to
require an

Environmental Review of the HDOT Harbor
project BEFORE allowing

the Superferry to operate. If you pass this bill,
please include the

29 conditions proposed by the Maui delegation
(based on the court

testimony during the recent. trial.)

Laws were created 1o protect our most valuable resource, “ The Environment.” Politicians are supposed fo
listen to the voters. Why aren’t you listening to Maui and Kauai? Just because we don’t have the population
like Oahu, jt doesn™t mean we are not committed to protecting our ENVIORNMENT and following the
LAWS THAT PROTECT IT! How can the Govemor coaveniently call a special session for the Supper
Ferry, when it takes some of us YEARS to go through the process properly. We are all tax payers and live
by the laws that are set to protect us and our precious islands. We apply for necessary permits and wait for
the Bureaucrats to review them, have us revise our applications, wait for more review and so on. We know
how long these things take. The courts have ruled that an EIS is required before the Supper Ferry operates,
How can the judicial system be circumvented just because the outcome wasn’t what the Super Ferry and the
Governor want.  Just because the rules were broken to allow Supper Ferry to get this far does not justify
breaking them again to Jet it operate during the EIS.

Governor Lingle is using her power NOT in the best interest for all the state. Please uphold the court ruling
and do not allow the Ferry to operate during the EIS.

Mahalo,

g

Linda Taylor
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Senator J. Kalari English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE NERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

‘MY POSITION: Please honor the Court's
decision to require an

Environmental Review of the HDOT Harbor
project BEFORE allowing

the Superferry to operate. If you pass this
bill, please include the

29 conditions'proposead by the Maui
delegation (based on the court

testimony during the racent trial.)

Laws were created to protect our most valuatle resource, “ The Environment.”
Politicians are supposed to listen to the voters Qur economy, unique life style, and the
variation between the islands are driven by the water that separates one island from the
next. Supper Ferry threatens that existence. The cowrts have ruled that an EIS is required
before the Supper Ferry operates. Just becaus 2 the rules were broken to allow Supper
Ferry to get this far does not justify breaking them again to let it operate during the EIS,

Governor Lingle is ready to fall on her sword ‘0 save Supper Ferry, are you? Please
uphold the court ruling and do not allow the Farry to operate during the EIS,

Mabhalo,

Rod Taylor

P

-~
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Senate Committees: Judiciary and Labor, Transportation and
International Affairs, and Energy and Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol

Senators:

Please act immediately to support the Superterry.

Yes, our environment is precious, but the Superferry will employ
unprecedented precautions to deter the spread of invasive species and
avoid whale collisions. _

Let’s not allow a vocal minority to sway us with their unfounded fears of
economic growth and “outsiders”. The Superferry opens great new
possibilities for many businesses and residents.

Please vote in favor of progress.

S Seé;u
er, Aqud Pumping LLC
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Senate Committees: Judiciary and Labor, Transportation and
International Affairs, and Energy and Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol

Senators:

Please act immediately to support the Superferry.

Yes, our environment is precious, but the Superferry will empicy
unprecedented precautions to deter the spread of invasive species and
avoid whale collisions.

Let's not allow a vocal minority to sway us with their unfounded fears of
economic growth and “outsiders”. The Superferry opens great new
possibilities for many businesses and residents. It is Hawai'i’'s greatest
advance in transportation since the airplane. Let’s give it a real chance to
prove itself.

Please vote in favor of progress.

ga Sequin

Honolulu, Hawai'i
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Statement of

Rick Shema
President
Weatherguy.com

before the

SENATE COMMITTEES:
Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment

Wednesday, October 24, 2007
State Capitol, Auditorium
10:30 AM

In mnsxdmatmn of
SB RELATING TO TRANSPORTATION AND ﬂAWAII SUPERFERRY

Thank you for reading my testimony. I am the President of Weatherguy.com, a Hawali-
based business supporting marine interests with meteorological and oceanographic
services. 1 strongly support a House Bill to allow the Hawaii Superferry service to
operate while an environmental impact statement is being conducted and urge your
Committees fo vote for its passage.

By letting the Superferry operate, we can observe first hand the adverse impacts, if any,
on the environment and the neighbor islands and weigh them against the positive
attributes the Superferry could potentially deliver in terms of recreation, business, sports,
and culture.

Allowing the Superferry to operate is a good compromise between business and
protecting the environment. No other interisland service is required to comply with the
same environmental standards as the Superferry and yet the other services pose similar
environmental risks.

1 believe this bill is an excellent way to grow Hawaii and make it more accessible to more
of Hawaii’s people.

I urge you to pass this bill for Hawaii’s ohana.

Thank you for listening.

y7E

ick Shema
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From: Ellie Snyder [ellie.snyder@rare-dear.com]
Sent:  Wednesday, October 24, 2007 9:58 AM

To: testimony
Subject: Please, piease {ollow the law = no superferry before EIS

it is tragic that our leaders flaunt the law.

Eleanor Snyder
Lawai, Hi

1072472007
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From: Dolphinwinks@aol.com
Sent:  Wednesday, October 24, 2007 10:03 AM
To: testimony

~Subject; Support for the Superferry!!

Hello, my name is Sammy. | think the Superferry is a great idea. It will allow people to easily visit family
members. It will also provide conveniet transportation for people who are handicapped. | truly ook forward to the
. operation of the Superferr, and | know my family and | will use it. Thank you so much.

Sammy L. Frias

See what's new at AOL.com and Make AQL Your Homepags.

10/24/2007



Testimony of Keone Kealoha in opposition to SB1
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testimony

From: Keone Kealoha [keone @ malamakauai.org]
Sent: ' Wednesday, October 24, 2007 10:00 AM

To: testimony

Subject: Testimony of Keone Kealoha in opposition to SB1

Attachments: SenateSpeschShort.doc

Relating to SB 1 Relating to Transportation
Fequiring an Environmental Impact Statement, oversight Task force, etc.

DATE:  Wednesday, Oclober 24, 2007  TIME: 10:30am
PLACE: Auditorium

FROM: Keone Kealoha
P.0.Box 223300, PMB 356
Princeville, Hi 98722
Tel: (808) 634-8174 Email: keone @ malamakauai.org

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Giary L. Hooser, Vice Chair

MY POSITION:

I support the ruling of the Hawai'i Supreme Court and would like to ask that the Senate vote to support that rufing as

well. Please vote no on this bill as is consistent with the current laws of the State of Hawai'l

Keone Kealoha
Direcior

Malama Kaua'l

BOR.E28.0685 Office
848.634.8174 Mobile
BOS.828.0485 Fax

Email: keone@malamakaual.org

LD

1072472007



testimony ' -

From:; mauidude @gmail.com on behalf of Eric K. Olson [oison@mauicomputing.com]
Sent: Wednesday, October 24, 2007 3:53 AM

To: testimony

Subject: My Superferry Opinion {(summary: opposed)

Hello Folks,

I would like to add my name to the list of people opposed to calling a special legislative session to
change the law to allow the Superferry to operate. It is inappropriate for the legislature to override
the due process of the court system. In addition, the Superferry is likely to do irreparable harm to the
environment of Maui, as the court has noted.

i have not testified in this matter previously.
Sincerely,

Eric K. Olson

149 Uhiwai Place,

Wailuku, Hl 96793
Maui
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From: RUSKELLY@aol.com

Senl:  Wadnesday, Qctober 24, 2007 9:51 AM

To: testimony

Subject; Support the Superferry . we need this. Dont Ist a few people cripple this

support Cynthia from Mililani

See what's new at AOL .com and Make AOL Your Homenags.

10/2472007
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From: Arvid Youngquist [thirr33@gmail.com]

Sent:  Wednesday, QOctober 24, 2007 9:48 AM

To: testimony

Ce: pac@capito.hawaii.gov

Subject: HB1 & SB1 Together With Testimonies in Suport of Several Confirmations (Late Testimony)

October 24, 2007
9:42 AM

Late Testimony

Dear Chairs & Vice Chairs together with respective subject matter committees of
referrals on HB1 & SB1 as well as confirmation hearings:

Please pardon me this abbreviated testimonial-Thank you for this opportunity to submit
both written testimony together with oral testimony as appropriate.

1 read that a Special Session Legislature may hear public testimony as early as Wed., Oct.
24, 2007. The informational briefing on the draft legislation on Supper Ferry goes on the
road to Kauai, Maui and Big Island.

This is an important session because the Senate in particalar will hear from candidates for
Chair, DLNR, DIR, Dept. of Labor & Industrial Relations, & other confirmation hearings
such as Justice Randall Lee's elevation to a higher bench. He was already visiting the
Senators' offices as early as Oct. 18th, 206071

The one single question that voters and lawmakers have to ask themselves is: will they
have supported the Super Ferry if the EA/EIS were favourable and/or mitigation
effectuated? If the answer is ves, they the Super Ferry must be made afloat not just to
avoid a $40 million default on a surety bid bond, unemployment insurance for 300+
company employees, and their retraining, and farther need to extend the Special Session
to balance the budget short fall due to this "Summer Time Romance" with the Super
Ferry. .

Let's let all sides come to meet at the happy medinm and create a Win-Win situation for
not just the Company but for all residents, all Islands, office holders, and most important
of all, the tax pavers (read that=voters).

This is a $300 million+ project which the economy of this State can ill afford to sacrifice.
Hopefully a decision tempered with wisdom and due diligence can be achieved in the brief
time alloted to us as a State, by both Father Time & Mother Nature,

107242007
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Arvid Tadao Youngquist
"1 of 14,664 voices from State of Hawaii''
P O Bex 37542
Honolulu, Hawaii 96837

p.s. I also want to express my supporir for the confirmations of Mr, Randall K. Lee for
elevation to the higher court due to a vacancy because of a death; Support also
confirmation of Laura Thielen, acting Chair, DLNR, & Mr. Darwin Ching, acting DIR,
Dept. of Labor & Industirial Relations, as permanent Direciors for the remainder of the
Governor's term.

10/24/2007



Support SB 1

testimony

Page l1of 1

From:
Sent:

To:

Gerald Evans [GeraldEvans @ Hawail. RR.Com]
Woednesday, October 24, 2007 9:45 AM
tastimony

Subject: Support SB 1

Date:

To:

From:

Re:

Gerald Evans
95-223 Auhaele Loop
Mililani, HI 96789

Wednesday, October 24, 2007

Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair
Committee on Judiciary and Labor

Senator ). Kalani English, Chair
Senator Mike Gabbard, Vice Chair
Committee on Transportation and International Affairs

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair
Committee on Transportation and International Affairs

Gerald Evans
808-625-0112
geraldevans@hawaii.rr.com

SB1

I am testifying in strong support of SB 1.

I rode on the Superferry. It proves an opportunity for local families to travel inter-island.

We need the Superferry. It's a good thing for the state of Hawail.

I strongly urge you to pass SB1.

Thank you for the opportunity to provide testimony.

1072472007



Testimony of Kawika Winter

Strongly Opposing any bill to allow Superferry to sail prior to an EIS
Senate Committee on Judicial and Labor

Senate Committee on Transportation and International Affairs

Senate Committee on Energy and Environment

Wednesday, October 24, 2007, 10:30AM, Capitol Auditorium, 25 copies

Aloha mai e na Kenekoa o Hawal'i,

O au iho nd kéia "o Kawika Winter. He kupa au nd k&ia "dina nei 0 O’ahu. "0
Wai alae ku'u one hanau. | KaimukiaiPaloloauiku'umaula u'i. Kenohola

%

au ma Kaua'i | kéia mau Ia i kupa no kéla "aina ma 8, ma ka ahupua’'a o Ha ena.

*Ahewa au i ka pila e ho'olana ai i ka Superferry ma mua o ka lawelawe ana i
kahi EIS. "O ia mea o ka Superferry he mea hewa kéia no ka "a@ina. No kapo'e
e ho'Ola nei i ka pono ¢ ka "aina, he mea kil nG i ka hewa. O méakou no kéia, na
kupa o ka "aina, nd kama’aina, a pau pd me na kanaka maoli. O makou ka po’e
aloha "dina, ka po’e e kiipa'a nei ma hope o ka "dina, ka po'e e malama nei i ka
*gina, ka po'e e ho'dla nei i ka "dina. 12 makou, he hewa maoli no ka Superferry
i ka "d@ina, he mea ia e ho olaha aku ai i nd ino a pau a laha aku i ka pae’aina o
Hawai'i. He mea ia e ho'opau ai ka pono o ka "aina.

'O ku'u manaolana, e ho opiholo ana “oukou i kéia pila. Pono kahi EIS ma mua
o ka ho'olana "ia aku ¢ ia moku hewa, "o ia ho'i "0 Superferry.

Me ke kiipa'a aku ma hope o ka "aina,

ot —

Kawika Winter
H& ena, Halele a, Kaua'i
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testimony

From: Maury on Maui [maury @ mauryonmaui.com]
Sent: Wednesday, October 24, 2007 9:11 AM
To: testimony

Subject: NO spectal Superferry legisiation, pls

Requiring an Environmental impact Statement, oversight Task force, etc.

Please distribute copies to the Senate members. Mahalo.

MY POSITION: Please honor the Court's decision to require an Environmental
Review of the HDOT Harbor project BEFORE allowing

the Superferry to operate. If you pass this bill, please include the 29
conditions proposed by the Maui delegation (based on the court

testimony during the recent trial.) At the very least, please don’t put the
Governor in charge of the oversight process. She has not demonstrated that
she is capable of handling such an important task as she seems to care more
about the special interests of this one business more than she cares about
Hawaii's environment.

There seem to be concerns about our image in attracting business to
Hawaii over the Superferry fiasco. This is not a reason to make a new
law or exemptions to existing environmental law unless it can be
proven the law doesn’t work. Running the ferry during the EA won’t
prove the law doesn’t work & may prove how well it was supposed to
work if damage is done. Maybe our state should do a better job up
front on rules & regulations & err on the side of being overly
cautious with projects affecting our precious island environment &
lifestyle so we don't look foolish on the back end. Would we look
better as a state if business investors thought of Hawaii as a place
where people could come to do business by rampantly getting away
with rules & regulations — or maybe even get a special law written
just for them to do business? Maybe if we had a reputation for being
an easy place to do business that was overly concerned about the
environment - because we all do acknowledge its importance to our
economy & lifestyle - we'd attract businesses that were concerned
about the environment as well & get us moving towards the

1072472007
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sustainability we seem so interested in but don't seem to take actions
that reflect that belief. What a unique idea. Attracting businesses
that were pono, had their hearts in the right place, & their profits
stayed here. Hmmm. I wonder what kind of Hawaii that would
create? I bet most of us would like to find out.

I’m sorry for the people that lost their jobs. I wonder if the
Superferry told them that pending litigation might cause that to
happen at the time of their hiring? I think over 300 jobs - & alot
more than that — would be lost if one invasive plant or animal
arriving on the Superferry wiped out one important food crop. Let’s
do the assessment first & malama aina like we’re sposta. Maybe our
governor or DOT Director should apologize to Superferry for the
mixed signals they were given.

Maury King
3500 A Kehala Dr.,
Kihei, Hl 96753

808-874-5855

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269.15.10/1091 - Release Date: 10/24/2007 2:31 PM
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Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement,
oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am PLACE:
Audiforium
Please distribute 35 coples to the Senators. Mahalo.

FROM: Fax Pages: 1
Patricla Gardner

PC Box 824

Halku, Hi 96708

808.8573.1213

splrt@maul.net

THE SENATE-THE TWENTY-FOURTH LEGISLATURE-SECOND
SPECIAL SESSION OF 2007

" Senator Brian T. Tanigﬂehs, Chsir T
Senater Clsytnn Hee, Vice Chair

" Senstor J. Kalani Englsh, Chair

Senatsr Mike Gahbarﬂ, Viee Chah-

Senatar Ron Menur, Chaijr
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE
allowing the Superferry to operate. If you pass this blll, please
Include the 28 conditions proposed by the Maui delegation
{based on the court testimony during the recent trial.)

My Testimony:

i do not support the Superferry. There Is somathing very dishonest
happening, trying to push this legisiation through, overriding court
decisions, without the suppott of the peopla. There needs to
adequate snvironmental Impact research done to determine how
this will effect svery part of life that wili be affectad by it.

Patricla Garﬁmr
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Opposition Relating to SB 1

Requiring an Environmental impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007  TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copjes to the Senators. Mahalo.

FROM: Chris Moore, 1792 Pee Road, Koloa, HI 96756

Tel: 808-742-2868 Email chris@poipubeach.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

Senator Bnan T. "I‘anignchi, Chair
Senator Clayton Hee, Vice Chair

‘Senator J. Kalani Enghsh, Chair
Senator Mike Gabbard, Vice Chair

- SenatarRﬂn Mcner, Chmr
Senator Gary L. Hooser, Vice Chair

Please honor the Court's decision o require an _
Environmental Review of the HDOT Harbor project BEFORE aliowing
the Superferry to operate.
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THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ron Menor, Chair
Senator Gary L. Hoaser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE

allowing
the Superferry to operate. If you pass this bill, please include the

29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

1 am not opposed to Ferry's.l have been on the one that runs from Washington state to
Vancouver Island. it was a wonderful mode of transportation. I'm opposed to the way this project
was shoved down our throats without asking permission. Asking permission Is the Hawalian way.
! was flabbergasted when | read a quote from Governor Linda Lingle it read, *The people of
Hawall will just have to live with i.” This was my first inkling that the Ferry was even considered to
run!

I'm hoping that legisfatures, community and any other agencies/organizations can come together
for the betterment of all.

Mahglo for your time and gonsideration. Hawail's environmental future depends on your decislon,

Elle Cochran
553 Dffice Rd.
Lahaina,H1,896761

808-281-7702 elle.cochran@vacationclub.com
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Fax to: Senate Sergeant-At-Arms Office at 586-6659

Keep the Super Ferry!

Make it legal.

This will help all islands economies.

Also, don't buy into the hype of the environmental study. Look at the
obvious, those huge Cruise Liners and Barges are easily 4 times the
size of the Super Ferry,

Don't let us fall into the trap of being a bad place for business.

We need to diversify our economy as much as possible and this is a
form of competition that adds to the health of our economy.

If it is meant to be then the public will use it. If it is meant to go out
of business, then the public will not use it. Do not kill it before it's had
a chance.

Thanks for listening and taking action.

-Jeff Orig
Tax Payer
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Dear Senators:

Please consider the following before making your decision as to whether or not Hawaii Superferry should be
required to prepare an EIS prior to the commencement of service:

1) Are the fares and schedules truly affordable and convenient for local families? Please do a quick cost
comparison for a family of four as your basis.

2) Kaloko-Honokohau National Historical Park testified that an EIS should be done prior to Hawaii Superferry
commencing service

3) 32.7 seconds per vehicle is what will be allowed for inspections using Hawaii Superferry’s projection of 110
cars per sailing. Can a thorough inspection really be done in this period of time?

4) NOAA (National Oceanic and Atmospheric Association) recommends speeds no faster than 13 knots when
whales are present.

5) The students of Kanu o ka 'Aina will be losing Kawaihae Harbor as their study site.

6) Traffic mitigations that should have been in place at Kahului Harbor prior to Hawaii Superferry starting
service weren't put in place until DOT was ordered to do so by the Court. Had the judge not ordered this to
happen, it is very likely that it would not have been done.

7) Do we want a company that chooses to disregard and circumvent our laws in order to operate their business?

8) Overturning the Courts’ decisions will send the wrong message to everyone about the dependability of the
laws in the state of Hawaii.

9) If Hawaii Superferry is allowed to operate while preparing an EIS, make certain stipulations are in place to
help mitigate potential problems during this trial period.

10) Have you performed due diligence in order to know the facts so as not to base your decision on hearsay?
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Fax: 1-800-586-6659 or 1-808-586-6461

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, efc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium |
Please distribute 35 copies to the Senators. Mahalo.
FROM: My Name  Gail Swanson
My Address 1123 Kauhikea Rd., Haiku, HI 96708
Telephone: 808-205-0816 Email: Gswan0628@acl.com
THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

Senator Brian T. 'I‘amguchx,(fhair
Senator Clayton Hee, Vice Chair

RANSPORTATION AND INTERNATION

Senator J. Kalani Euglish, Chair
Senator Mike Gabbard, Vice Chair

T Senatnr RonMenor,Ckair “.
Senator Gary L. Hoeser, Vice Chair

MY POSITION: Please honor the Court's decision to require an Environmental Review

of the HDOT Harbor project BEFORE allowing the Superferry to operate. If you pass
this bill, please include the 29 conditions proposed by the Maui defegatlor; (based on

the court testimony during the recent frial.)

Please DO NOT create any new laws that would aliow the Hawai‘i Superferry or ANY
new, fast moving vessels to operate without having completed an environmental

assessment FIRST,
Laws have been ignored and broken under this administration and the people

responsible will have to answer for thss It is time to wrong a right and respect the law
and judicial system.

Maui is one of the most beautiful places in the U.S. and the residents hare will not
tolerate a blatant disregard for the environment. When big business disrespects the
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environment in a place like this, it can not go unnoticed and unpunished. Linda Lingle
and those who allowed the Superferry to be exempt from an EA in the first place, should
be brought up on criminal charges.

Thank you, / f‘l‘""”

M
Gall Swanson _./ // ’f ’W N
Halku, HI
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testimony

From: Eric N. Badua-Fernandes [nahonoopiilani@gmail.com]
Sent:  Wednesday, October 24, 2007 9:35 AM

To: testimony

Subject: Superferry support

Aloha My name is Eric Badua-Fernandes I support the Superferry it should be running asap it helps our
economy for tourism as we as local support for everyone can go different islands visit Ohana and of
course spend money. It's going to cost the tax payers more money while it waits, let it run while the Eas
is in progress, what's the difference from the Norweigen ships going to neighbor islands weekly,

Mahalo Eric Badua-Fernandes 388-2418

10/24/2007
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testimony

From: Andrea Brower [andrea @ malamakauai.org]
Sent:  Wadnesday, October 24, 2007 9:34 AM
To: testimony

Subject: Supederry: A'olel

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY ANDLABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

NOTICE OF HEARING
DATE: Wednesday, October 24, 2007
TIME; 10:30 a.m.
PLACE: Auditorium State Capitol
415 South Beretania Street
A

GENDA

Notice is hereby given that the Committees will be hearing a Senate Bill, that will be introduced at
the convening of the Second Special Session of 2007 on Wednesday, October 24, 2007; and
pending a referral to JDL/TIA/ENE. The subject of this bill will be to permit the operation of an
inter-island ferry service in the State of Hawaii while an environmental impact statement is being
conducted, while at the same time, ensuring that there is adequate protection of the environment
'The bill will also establish an oversight task force for the purpose of examining the impact of
inter-island ferry operations on the communities, environment, and harbor and other
infrastructures. \
Note: Copies of the proposed bill will be available online at www.capitoLhawaii.gov.

Decision Making to follow, if time permits.

Persons wishing to testify should submit testimony in one of the following ways at least 24 hours prior
to the hearing:

»In person: one (1) copy of their testimony to the committee clerk, Room 219, State Capitol.

+ By fax: Testimony may be faxed if less than 5 pages in length, t0 the Senate Sergeani-At-Arms Office at 386-6659 or 1-
800-586-6639 (toll free for neighbor islands), at least 24 hours prior to the hearing. When faxing, please indicate to which
committee the testimony 18 being submitted, the date and time of the hearing, and the number of copies needed for submittal,
* By Email; Testimony may be emailed if less than 5 pages in length, t0 the Legislature's Public Access Room at

10/24/2007
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testimony @capitol hawaii.gov. Please indicate to which commitiee the testimony is being submitted, the date and time of the
hearing, and the wumber of copies needed for submittal. In addition, please provide the testifier’s name and mailing address in
the email. Email sent to individual offices or any other Senate office will not be accepted.

I you require special assistance or auxiliary aids or services to participate in the public hearing process (i.e., sign or foreign
language interpreter or wheelchair accessibility), please contact the committee clerk 24 hours prior to the hearing so
arrangements can be made.

Public Folder. A folder labeled "Public Folder" containing the measures and testimonies for the hearing
will be available for shared use by members of the public.

FOR FURTHER INFORMATION, PLEASE CALL THE COMMITTEE CLERK AT 586-5460..

Senator J. Kalani English, Chair
Senator Brian T. Taniguchi, Chair
Senator Ron Menor, Chair

TESTIMONY:
Aloha,

My name is Andrea Noelani Brower and 1 was born and raised on Kaua'i. I was in the water the night
the superferry was forced to turn around. In the water that night there were doctors, lawyers,
construction workers, farmers, landscapers, professors; young and old; kanaka and hoale--there were no
lines. And it was a beautiful night, because as we all sat chanting under the hoku moon we were united
by one thing--our love for Kaua'i, our home.

We have followed all of the proper legal channels to insure the protection of the 'aina. The law is clear,
as Judge Cordoza explained so eloquently in his ruling. Yet, now a special session is being held to
circumvent our most important environmental law. And for what? For a corporation and administration
that have been deceitful and dishonest from the beginning!

If this bill passes, people will be irate that our lawmaker have the audacity to make a mockery of our
laws. As the past three hearings proved, there is a large, committed, and impassioned group of neighbor
islanders that opposes this bill. They feel disrespected and slapped in the face. If you allow that navy
ship to enter Nawiliwili harbor, you will be party to what I fear will turn into one of the ugliest scenes in
Hawai'i's history.

We are not terrorists or criminals. We are people with the conviction to stand up for the aina. We ask
you to join us in upholding our laws, our consitution, and our state motto that you were sworn in by: "ua
mau ke ea o ka aina i ka pono.”

Mahaloa,

Andrea Noelani Brower
PO Box 220 Anahola, HIL 96703

10/24/2007
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testimony
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From:
Sent:
To:

Monica Evans [Monicakvans @ hawail.rr.com]
Wednesday, October 24, 2007 9:33 AM
testimony

Subject: SB1 Support

Date:

To:

From:

- Re:

Monica Evans
95-223 Auhaele Loop
Mililani, HI 96789

Wednesday, October 24, 2007

Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair
Committee on Judiciary and Labor

Senator 1. Kalani English, Chair
Senator Mike Gabbard, Vice Chair
Committee on Transportation and International Affairs

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair
Committee on Energy and Environment

Monica Evans
808-625-0112
monicaegvans@hawaii.rr.com

581

I am testifying in strong support of SB 1.

I was a passenger on the very first voyage of the Superferry to Kaua'i. It was very “user friendly” for famities.

Given that we are an istand state, it just makes sense that alternate forms of transportation be availabie to
our families. The Superferry is an excellent way to do this very thing.

I strongly urge you to pass SB1.

Thank you for the opportunity to provide testimony.

1072412007



Page 1 of 1

testimony

From: Gayle Hughes [hughesg007 @ hawaii.rr.com]
Sent: Wednesday, October 24, 2007 8:27 AM

To: testimony

Subject: Senate Hearing 10/24

This may not be in fime but | want to voice my opinion in favor of allowing the Superferry operate as soon as
possible. Please do not let the minority rule on this. It would be a huge biunder on the part of our State to not
aliow this new service.

Gayle & Michael Hughes
Kaiaheo Kauai

10/24/2007
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testimony

From: PFierroRob@aol.com

Sent:  Wednesday, Oclober 24, 2007 9:24 AM
To: festimony

Subject: please submit

Relating to SB 1 Relating to Transpertation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: My Name Phyllis Robinson, 3505A Malina Place, Kihei, HI 96753

Tel: 8 874-1239 Email: pfierrorob@aol.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON ICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON SPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. Hf you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court

testimony during the recent trial.)

See what's new at AQL.com and Make AOL Your Homepage.

102420077
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testimony

From: Marcia Godinez [marciasemail @ earthiink.net]
Sent:  Wednesday, October 24, 2007 8:59 AM

To: testimony

Subject: RE: SB 1 Relating to Transportation

RE: 8B 1 Relating to Transporiation
Requiring an Environmental Impact Statement, Oversight Task Force, etc.

Date: Wednesday, October 24, 2007
Time: 10:30 am
Place: Aunditorium

Please distribute 35 copies to Senators.

~Mahalo

From: Marcia Godinez
146 Kono Place, Kahului, HI, 96732
808-877-7254

THE SENATE '
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair

Senator Clayton Hee, Vice Chair

M%WW&TW‘WM
Senator J. Kalani English,

Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

Please honor the Court’s decision to require an Environmental Review of the HDOT Harbor
Project BEFORE allowing the Superferry to operate.

Please DO NOT allow this Administration’s illegal policy of entitlement to proceed. Please
DO NOT violate our State I aws and the Court’s rulings.

INMAI00T
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testimony

From: Barb Morgan [bmorgan@punahou.edu]
Sent:  Wednesday, October 24, 2007 9:19 AM
To: testimony

Subject: Testimony in support of the Ferry

For the Senators at 10:30 on October 24 and Representatives at 8:00 on Thursday, October 25:

| submit this testimony in support of the Ferry. | believe a special session is warranted and that measures be
included that take our environmental concems seriously but allow these islands to better utilize curoceanas a

critical link between our islands.

| support the creation of an alternative source of travel between our islands. | believe that it is
actually late in coming and an important resource for our island communities — all of them.

| personally am very concerned about our sustainability as we face global changes. Our family
has made many changes here and on the Big Island, and in fact, we all work in areas where we
are trying to facilitate major ecological changes in education, architecture, management of our
native species, and the way all of us live our lives.

This issue has been so divisive, and there is not agreement even in our family, but | believe the
ferry may become a lifesaver alternative at some point. When | think about what it takes to lift a
planeload of people off the ground and what will happen when the il and gas resources are
gone or so limited that tough choices have to be made, our islands could become very isolated
without ocean travel. | also believe it will be more likely that boats and ships will have developed

other sources of propuision.

Many may feel those scenarios are impossible, but | believe that we have not grasped the
magnitude of the challenges ahead of us. | think the ferry is an important alternative for our
communities.

We actually abandoned ocean travel of our ancestors and have worshipped the airlines, They
offer extraordinary convenience and comfort — but at what cost? If the issue is too many people,
why aren’t the protestors limiting the number of planeloads that fly back and forth?

Invasive species are an enormous challenge for all of us. As we have seen, they are almost
impossible to contain. | would hope that all the people “venting” that the ferry will be the ultimate
culprit will spend more time working in their communities to take out and curtail those that are
already there and really show that they care about this problem in Hawaii.

Our frustrations with over-development, crowded roads and housing, economic instability and
widening disparity, and extraordinary challenges in all our precious natural resources will
certainly present divisive situations with the potentiai to boil over. | pray that we can remain civil
to each other. 1 have chosen not to testify and be subject to the horrible disrespect shown by
ferry protesters, but | feel it is time to make my statement at least in writing.

Barb Morgan
Manoa

{2891 Oahu Avenue, Honolulu Hi 96822 — day phone 944-5845)

102400077
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testimony

From: pjdukesphd@aol.com

Sent:  Wednesday, October 24, 2007 8:18 AM
To: testimony

Subject: Superferry

Aloha,
Please accept my testimony in support of the Superferry.
My reasons are rather unique, but not unimportant.

I am the owner of a nationally accredited Community Based Day Treatment Program that specializes in
the diagnosis and treatment of children with autism and related neurological disorders. Hawaii, has
attempted, under the federal Felix Consent Decree, to build capacity to serve these children. Although it
partially succeeded on Oahu before federal monitoring ended, there are almost no adequate services on
the neighbor islands. I am relatively certain that this is true for most medical services as well.

‘When families, who have limited resources, are forced to travel here to Oahu to access services, it is
expensive and inconvenient. The Superferry could make it less so. While Hawaii needs to continue to
help its neighbor islands to have better access to these services, it must do what it can, in the meantime,
to accomodate their needs. Running the Superferry could help. It should be available to them.

Thank you for considereing the needs of those outer island residents who may be unable to speak up for
themselves.

(As an aside, my daughter who recently graduated in Biology/Pre-med from the University of Hawaii,
has convinced me that any negative environmental impact, if one exists, is far outweighed by other
ocean pollutants that would be worthwhile fixing with the money and attention being given to this

project.)

Patricia J. Dukes, Ph.D., CCC/SLP

Email and AIM finally together. You've gotta check out free AQOL Mail!

1N AINNYT
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From: .Jane Taylor [taylorj021 @ hawaii.rr.com)
Sent:  Wednesday, October 24, 2007 9:19 AM
To: tastimony

Subject: Re: Hawail Superferry

Honorable Hawaii.gov.

Please Make an EIS mandatory before Superferry resumes sailing in Hawaii waters, and the Neighbor Islands; Big Island,
Kauai, Mauai.

You can do no better than support your beautiful home and its precious and unique environment,

My most sincere thank you for the work you have done and the effort you have made and wil continue to make. You will
have done the right thing.

(God Bless You All,

Jane Taylor,
katai resident and home owner,

TN A YT
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From: Lance Hoiter [holter@maui.net]
Sent:  Tusesday, October 23, 2007 9:44 PM
To: testimony

Subject: no special session for HSF

Dear Senators

Instead of our tax money being spent on a specill interest sessions to circumvent environment protection
laws, our tax dollars that the public pays you should be spent on health care (including dental) for ALL the
children in the state of Hawal'!

Enough already with trying 1o ignore and disrespect the Supreme Court's and our local court's final decision to
conduct an independent Environmetal Imapct Statement before the superferry operates anywhere in Hawai'i.

Ave Diaz

P.O. Box 791813
Paizg, Hi 96779
ave @mfss.org

10/24/2007



Testimony in Support of the Hawaii Superferry
Dear Senators,

1 attended the hearing you had on Maui yesterday and I was one of the 80 or so
individuals who were not able to testify due to lack of time. I appreciate your time and sacrifice
in sitting through hours of testimony. I listened to all but the first 15 minutes and stayed until the
end, and what was most distressing was the often rude, inconsiderate behavior of the people
opposed to the ferry. 1spoke today to someone who I had seen at the hearing and he indicated
that he had signed up to testify but left early on because he felt very intimidated by the crowd.

I hope you all realize when looking at the faces of the majority of the people who
testified against the ferry on all three outer islands, that they are not a representative cross section
of our population. Unfortunately many of us “locals” are either unable to take off in the
afternoon on a moments notice, working two jobs, and/or are too busy with our young families to
come out to voice our opinion. Many of us by cultural upbringing are taught not to “make
waves”, particularly when there is controversy. This does not mean we don't have an opinion but
rather we are not so bold and outspoken to want to speak in front of a crowd, particularly an
unfriendly raucous crowd. By contrast, many that I heard speak love the sound of their voice
and feel the need to constantly push their opinion on everyone.

One of the major points I wanted to make last night is that there is a lot of criticism
claiming illegal actions by the governor, the DOT and the Superferry. There are accusations that
they all colluded to break or by pass the law. If this is true then Judge Cardoza would have had
t0 have been party 1o this manipulation. If the law was so obviously being broken by not doing
an EIS then Judge Cardoza would have ruled in the plaintiff’s favor two years ago. The fact that
after listening to hours of testimony, he ruled in the State and the Superferry’s favor says a lot.
The way [ understand it, it was the Hawaii Supreme Court’s interpretation of the law that
reversed everything. With this new interpretation of the law, Judge Cardoza had no choice but to
change his ruling.

I bold Judge Cardoza to the highest regard and would never question his honesty and
integrity. It seems clear to me that there are no “bad guys” or illegal actions here, after all if a
judge told any one of you it was alright to go forth with your plan wouldn’t you feel'you had a
legal right to do it?

Please don’t play partisan politics with this issue, it is too important. Please do the right
thing and allow the Superferry to continue operations while the state does an environmental
review. Don’t punish them for following the law when Judge Cardoza initially ruled in their
favor,

With much Aloha,

Miyo Miyasaki-Kim D.V.M.
824 Aukai Place
Wailuku, Hawaii 96793
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From: Serena Akmatak Dos [sdos@campus.hpu.edu]
Sent; Tuasday, October 23, 2007 9:32 PM

To: - testimony

Subject: Legisiature's Public Access Room

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hocger, Vice Chair

NOTICE OF HEARING
DATE: Wednesday, QOc¢tober 24, 2007

TIME: 10:30 a.m.

PLACE: Auditorium
State Capitol
415 South Beretania Street

AGENDA

Notlce is hereby given that the Committees will be hearing a Senate Bill, that will be
introduced at the convening of the Second Special Session of 2007 on Wednesday, October
24, 2007; and pending a referral to JDL/TIA/ENE. The subject of this bill will be to
permit the operation of an inter-igland ferry service in the State of Hawaii while an
environmental impact statement 1is being conducted, while at the same time, ensuring that
there is adeguate protecticon of the environment The bill will alsc establish an oversight
task force for the purposge of examining the impact of inter-island ferry operations on
the communities, environment, and harbor and other infrastructures.

>I would like to support the operation of the Superferry in the Hawailian

Islands. This will boost Hawall's economy by creating jobs and provide an alternate
transportation. Where is the "Alcha' when almost 300 locals had to be laid off from the
Superferry because it i8 not in operation as it was scheduled to operate? I remember
geeing the picture of a lady crying because of the lay off, from an article of the Star
Bulletin.

The islands depend on the tourism to boost the economy, from the hotels to the auto
rentals and down to local employees who work for these companies. In turn, restaurants
and shops benefit from the tourists too, and emplovees benefit so they can continue to
make their living.

Ferry systems are essgential to islande as the one of the means of transportation. Major
cities of Eurcpean and Asian countries utilized and benefit a great deal from the ferry
boats for many decades.

I am in full support for the operation of the Superferry. Thank vou for the opportunity
of my testimony.

Serena Dos
gdos@campus . hpu. edu
PO Box 4421
Honolulu HI %6812
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From: Mcgjtaylor@aol.com

Sent:  Tuesday, October 23, 2007 9:32 PM
To: festimony

Subject: Superferry

Gentlemen and Ladies,
The future of our state is at stake on the superferry issue. When [ was on the mainland, people | did not know

were asking what is wrong with Hawaii. The vast majority of people want the superferry. May | respectiully ask
that you work for the peopie of Hawail and figure out how to get this accomplishad.

Thank you

Mike Tayior

“The best thing about the future is that it comes only one day at a time.”
Abraham Lincoln

See what's new at AOL.com and Make AQL. Your Homepage.

10/24/2007
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From: LGrace9427@aol.com

Sent:  Tuesday, October 23, 2007 9:31 PM
To: testimony

Subject: save the supper ferry

Hello My name is Laverne Grace

f've lived here in Honolulu Hawaii all my life. 'm 57 years old. | was very lucky. | got to ride the supper ferry on
the Monday to Maui early in the Morning. As we left Honolulu pier the water was so nice. The beauty of leaving
that harbor that morning was picture perfect, and seen Aloha tower as we moved out to sea was nothing but
beauty calming relaxing and | was in a trance.

Once we past the boche the ferry came up out of the water so graceful and smooth. it felt like we were riding in
a very plush Cadillac. | sat about mid way on the ferry on the right hand side. it was so beautiful cutting threw
the water. We had been on the ocean for about fifteen to twenty minutes, when | saw all these white birds flying
along side of the boat at a distance. Than | saw all these fish jumping out of the water as if they could here the
ferry coming, but it was so nice and the peopie sitting behind me were saying look at the fish they know were
coming they got out of the way. When we got into the Maui harbor the scenic views of the mountains cliffs from
Molokai was breath taking. I've got beautiful pictures on this wonderful day that | enjoyad so much riding the
Ferry. This is one thing that I've done in my life that I'm so very proud to have the road the Supper Ferry. | only
wish and Pray that everyone else can enjoy it like | did, and 1o see our Beautiful Hawaii that we call our Home.
Laverne Grace

91-1504 Halahanano Street

Kapolei, Hi 96707

PH; 808-306-2249

P8: Please save the Supper Ferry and Keep It here for the people of Hawaii...

Thank you

See what's new at AOL.com and Make AOL Your Homepage.

10/24/2007
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From: Annacarmen [annacarmeﬂ@ hawail.rr.com)
Sent: Tuesday, October 23, 2007 8:31 PM

To: testimony

Subject: Superferry testimony

Relating to SB 1 Relating to Transportation
Requiring an Environmental impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am

PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM: Ivona Xiezopolski
45-180 Mahalani PL. 7

Tel __236-3648 Email annacarmen@hawaii.rr.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

Senator Brian 1 Tamguehx Chalr
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS

Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT

Senator Ren Menor, Chair
Senator Gary L. Hooser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. However, | strongly oppose allowing the

Superferry
to operate without the EIS first. It is the law. Please honor the law.

10/24/2007



access?

From: curt oishi [curtsoishi @yahoo.com]

Sent: Tuesday, October 23, 2007 9:04 PM

To: testimony

Subject: Committees JDIJ/TIA/ENE re: Super Farry

Dear Senators,

I am writing in support of the Super Ferry. Hawaili is in dire need of an alternative
gource of trangportation and the benefits outweight the negatives. We must take advantage
of this opportunity.

It may NEVER come again. Flease support the Super Ferry.

Thank you,
Curt Oishi
Hilo,HBawail

Do You Yahoo!?
Tired of gpam? Yahoo! Mail has the best spam protection around http://mail.yahco.com
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From: L F [solecare88@yahoo.com]
Sent:  Tuesday, October 23, 2007 8:24 PM

To: tastimony
Subject: Ferry

To whom it may concern,

I give my vote for the Ferry to be here.
Warm Wishes,

Linda Friedman

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around

http://mail.yahoo.com

10/24/2007
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From: Mona Bonbright [monalisa @ hawaii.rr.com)
Sent:  Tuesday, October 23, 2007 9:26 PM
To: testimony

Subject: Support the Superferry

The Superferry will provide an excelient aiternative inter-island fransportation option for the State of Hawaii.
Additionally, the Superferry can be used if and when it would become necessary to evacuate people from an
island in case of an emergency. it is my opinion that legislation should be passed to allow the Superferry to

operate.

As to the issue of cross contamination between islands by autos exiting the Superferry, this is a preposterous
concem. Airplanes fly between islands, other boats sail between islands, why single out one particular
organization to make this an issue.

Thank you

Mona Bonbright
Waianae, HI

10/24/2007
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From: Esther Pahukoa - HI [epahukoa @ drhorton.com]
Sent:  Wednesday, October 24, 2007 9:07 AM

To: testimony

Sublject; Superferry Taestimony

May be a bit too late for my testimony but | just want to say that the Superferry is a good thing
for Hawaii. More jobs for the people of Hawaii. | would definitely utilize the Superferry any
day. How convenient it is to travel to the neighbor islands and not have to rent a car? Huge
savings there.....who wouldn’t want this? The car rental companies, of course. And how easy
it would be to take goodies from Oahu to our families on Maui....without shipping it....again,
huge savings. Must be the shipping companies against this too.

Anyway, | hope the Superferry pulls through all these legalities so that people can get their jobs
back and we can actually start taking advantage of its benefits.

Thank you.

Signed,
Esther

10/24/2007
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From: Susan Hashimoto [hashimots001 @hawaii.rr.com]
Sent:  Tuesday, October 23, 2007 9:256 PM

To: testimony

Subject: SUPERFERRY

I want to cast my vote in favor of the Superferry. I believe the benefits of such a ferry outweigh the drawbacks.
Thank you.

10/24/2007
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From: Cheryl Tamayo [ctamayoC01@hawaii.rr.com]
Sent:  Tuesday, October 23, 2007 9:22 PM

To: testimony
Subject: SuperFerry YES!
Aloha,

| am a Native Hawaiian bom and raised in Hawaii. My mother side from Maui and my father's side from Big
Island. | Live on the island of Oahu. This Superferry will be the best thing that could happen to us, not only will it
save us money o travel from one island to the next to see our families but it will be very convienient, using our
own cars. The car rental companies, hotels and airlines would probably be the only business that would not like it.
But the people would enjoy it. It would make life easier and save money.

Thank You,
Cheryl

10/24/2007
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From: JLamont fiuliet@creekeats.com]

Sent: Wednesday, October 24, 2007 8:44 AM

To: All Senators; All Reps; testimony

Subject: Oppose Hawaii Legislative Session to override the Hawail Superferry Court Rulings.

We oppose the Hawaii Legislative Session to override the Hawaii superferry court rulings. Please
require the preparation of a full Environmental Impact Statement, as federal law demands.

Why?

The superferry is bad for whales. The 350' long 1400 Ton twin hulled catamaran HSF runs at 42
MPH through the federal Humpback Whale Sanctuary where 8,000 humpback whales come to give
birth each year.

It's bad for tourism. People will see that Hawaii disregards environmental law, and dismisses the
benefits that a healthy environment and wildlife bring to Hawail's economy. We are two of the
tourists who have come to Hawaii over 8 times in the last 10 years, spending money and bolstering
your economy with every trip.

We come specifically because of your beautiful environment and wildlife. We will stop supporting
your state as soon as you take actions (like implementation of the superferry) to destroy those natural
treasures. There are too many other places that are devoting themselves to responsible eco-tourism
and environmental restoration, to waste our hard-eamed dollars on a state that neglects - and
outright destroys - its valuable natural assets.

The superferry will spread invasive species such as, fire ants, varroa bee mites, stinging caterpillars,
foreign algae, coqui frogs, gall wasp, etc.

The superferry will enable hundreds of trucks each weekend to camp on Kauai, Maui, and the Big
Island, allowing extreme growth in activities that pressure and destroy natural resources, such as
skindiving to fish and raid rural communities and pristine ecosystems of their biological resources.

A full Environmental Impact Statement (EIS) on the superferry is imperative for analyzing these (and
the many other) impacts that the superferry would have on Hawaii's environment. Moreover, a full
EIS is required by law, and would allow for true analysis of environmentally beneficial alternatives to
the superferry, or avoidance of superferry implementation altogether.

Please require that an EIS be completed, with full alternatives and mitigations analysis.

Sincerely,

Juliet Lamont and Phil Price
2249 Glen Ave.
Berkeley, CA
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From: Cralg Smith [lututema@clearwire.net]
Sent:  Tuesday, Oclober 23, 2007 8:32 PM
To: - testimony

Subject: Superterry

We are totally in support of the Superferry. it will be pitiful, abysmal and extremely shortsighted if this resource is

not allowed to remain. Why do you let a few vocal bullies hold you, and the people of Hawaii, hostage??
Craig and NormadJane Smith

700 Richards St.
Honoluiu, Hi. 96813
8082865938

10/24/2007
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From: Thomas Mun [munt001@hawail.rr.com]
Sent: Tuesday, October 23, 2007 9:18 PM

To: testimony

Co: Mavan & Wynne Wakabayashi; Ruti; Les; Holly Bohreer; ‘Dottie’; Bobby Choy; Babara Zamparali;
Adrian Lau

Subject: SUPERFERRY

To Whom it May Concern:

| firmly believe that the Superferry will benefit Hawaii economically. What | can't understand is why there is
hesitancy by the Legislators to pass the bill to permit the Superferry to operate while the EIS being preparad just

because of a few noisy demonstrators and super conseryative environmentalists.

In an unscientific poll among my colleagues and friends, all of them saw the benefits of having the Superderry. My
fesling is that while hundreds attended the hearings to demonstrate their opposition to the Superferry, thousands

of those who were for the Superferry did not attend.

Rick Hamada, in an arlicle in Midweek, pointed out that the Senate considered Senate Resolution 79 (SR79) in
1894, The resolution was supported by neighbor island Senators Roz Baker, Lorraine inouye, and Gary Hooser.
The resolution adopted in April 16, 2004,

I'm not sure what the noisy demonstrators are all about, but I'm sure that the environmentalists would probably be
protesting construction of H-1 and H-2 (the freeways) if that was up for debate instead of the Superferry.

Also, failure to pass the bill that wil permit interisiand ferry service in Hawai'i while an environmental impact
statement is being conducted may expose Hawaii to financial liability and risk of a law suit.

Sincersly,

Thomas Mun
294-8715

10/2472007
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From: lkalkakiwini@aol.com
Sent:  Tuesday, October 23, 2007 9:16 PM

To: testimony

Ce: ptacpal75 @ hotmail.com; hiwismommy @hotmail.com; mtaa2gd4u @ hotmail.com;
hawailangiri702 @hotmail.com; arieenbailey @ hawaii.rr.com; dbell1963@yahoo.net;
mauichitchat @ yahoo.com; molokai1999 @ hotmail.com; argyllionaire @yahoo.com;
1corrine @ earthiink.net; Lostsucks79 @ aol.com; sherrifreemangarza @ gmail.com;
Kagmaui@cs.com; lisag @ sandwichisles.net; yvonneg @ hawaiiantel.net;
colleen.nammer @ gmail.com; dhedani @ mail.intracorp.com; ch.omoto@hotmail.com;
Ikaikakiwini @aol.com; kaylins @ hawaliantel.net; kehau13@hawaii.rr.com;
aliah262002 @yahoo.com; tiannamanago @ hawailantel.net; barry.nancy @ hawaiiantel.net;
jymori@maui.nel; kazuko@maui.net; Janice.Paney @ HawaiiSuperferry.com;
ginazx3 @hawaii.rr.com; angie @ mountainsiopewater.com; KULASTARRYNOC @aol.com;
pkwojcieski @yahoo.com; wonge045@ hawail.rr.com; tony_yago @ hotmail.com;
a.yamamura @ hawailantel.net; John.Garibaldi@HawaiiSuperferry.com;

Duane Kim@HawaiiSuperierry.com; Terry.OHalloran@ HawaiiSuperferry .com

Subject: Pro Superferry

Aloha,
Thank you for taking the time to read my following statement. | know all of you are very busy and
overwhelmed by the testimony of our feliow citizens.

First i am a furloughed empioyee of the Hawaii Superferry. This was my sole sourge of income. My wife
does aiso work. | have three wonderful keiki ages 15, 8, and 7. | have always dreamed of being able to get to
all our islands with my Ohana. Flying is hard, expensive, and difficult with keiki. Having to rent cars or trying to
take the bus, is hard with 5.

| strongly support this company and our fellow workers. Not just because | work for them. | have been
waiting for this since | knew about this project. | do not think it to be fair, 10 let these few * green people " tell us
what we can and can't do. | PROBALLY DO MORE FOR THIS COMMUNITY THAN ANY OF THEM,

i have been part of AYSO ( American youth soccer organization ) now for six years, This is a non-profit
organization. | volunieer my time as a coach and a referee. | am also ceriified as a USSF ( United States
Soccer Federation ) official. | Referee for MYSO ( Maui Youth Soccer Organization }, HYSA ( Hawali Youth
Soccer Association ), and | am also an official for the MIL { Maui Interscholastic League ) . | also hold a NFHS
{ National Federation of High Schools ) membership for soccer officiating.

| give back to what's important to me, our community and our Ohana. What a great option for our sports
teams to be able to travel together with equip. in such a wonderful way.

| cam’t exprass 10 you encugh, how important this is 1o everyone | come in contact with. From Coaches,
Referees, Players, Co-workers, Friends, and Ohana. | have heard from all of these arenas but only one thing, *
How sad this is to have happened to something that is so imporiant to s0 many.” Please don't let " THE CLASS
CLOWN " ruin this for sveryone.

Thank you for your time,
Mahalo Nui Loa

Steven T Phander

305 B. Makua St. Wailuku Hi
(808) 298- 7211

10/24/2007
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From: Scott Yamaguchi [syamaguchi579 @ clearwire.net]
Sent:  Tuesday, October 23, 2007 8:44 PM

To:  testimony

Subject: Superferry

| feel that the Superferry will change the way people travel for leisure and busingss between the islands. The
Superferry will also drive competitive pricing similar to Go Airlines and also provide hundreds of new employment
opportunities. Competition is heatthy for business as it keeps them honest and gives the best value for the people
of Hawali. , '

On a personal level, I'm a business professional by day and a drag racer by heart. With the closure of Hawai
Raceway Park, the Superlerry gave members of various organizations a convenient way to transport trailers
loaded with our vehicles/motorcycles to the neighbor islands for races (Raceway Park on Qahu is another huge
battiel). On the business aspect, | work for Hawaii's Best Telecommunications Company who supports
businesses on all islands. Transporting equipment in company service vehicles aboard the ferry would possibly
decrease operational shipping costs.

Environmentally | don't understand why it has been a great deal when other vessels are already making trips
between islands and harbors. | think the greater issue is monitoring items within vehicles being shipped.

| support the Superferry.
Thank you for your time.

S.Yamaguchi

10/24/2007
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From: Alan Christopher [alanjc @ hawail.rr.com]
Sent:  Tuesday, October 23, 2007 9:13 PM
To: testimony

Subject: Super Ferry

We need to support the Super Ferry in Hawaii, it will help tourism and local residents as well. And it will bring the
island closer together to make for a strong overall economy.

Alan Christopher
4583 Kolohala St.
Honolulu, Hi 96816
221-7126

10/24/2007
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From: Randal McEndres {randurandu@hotmaﬂ com]
Sent:  Wednesday, October 24, 2007 9:14 AM

To: testimony

Subject: Superferry

Mahalo for the opportunity to make comments! | wish that this opportunity had come much earlier.
Operating the Superferry during the EIS subverts the very reason for the EIS: the parties that are for
the Superferry’s permanent operation will use the EIS time to justify the Superferry’s viability, creating a
circular argument FOR permanent operation.

This is a seif-justifying precedent and the Superferry supporters will say: “L.ook, we operated during the
EIS period and now we should be allowed to continue to operate—no matter how the EIS turns out.
This is a bad precedent for the State of Hawai'l, too; it avoids accepting responsibility for the wrongly-
given go ahead and tries to buy time, and approval, by “kicking the can down the street” — for a different
set of circumstances 1o arise.

Please do not compound the series of mistakes that got us fo this pass. As | understand st, the EIS
includes a provision for public comment—not the rushed and inconvenient process that now exists.
Randal McEndree, Hilo

10/24/2007
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Qctober 24, 2007
Testimony for JDI, TIA and ENE Hearing 10/24/07

Honorable Senators of the Joint Committees,

I am submitting this written festimony as a private citizen from my home computer (a Macintosh using my home
ISP and email to send this out) to add my voice to many other people in Hawaii in SUPPORT OF THE
HAWAII SUPERFERRY.

I am certain you’ve all beard the reasons why the great majority of us support the Hawail Superferry, My main
reagsons o support the Hawaii Superferry are:

» Provides Hawaii residents, business and visitors with
- an alternative method 1o travel and fransport stuff between the islands.
» Another competitive venture in Hawai’s interisland travel and transport market,
« Able 10 take my vehicle from one island to another and bring it back,
» ] will be able to move stuff out of my parents’ home at minimurm cost and all
within the same day of transif.
s Will offer businesses from all islands new markets in which to seil goods and services.
» State of the art ship that needs to be used in this untapped market,
» Can be used in times of emergency to move equipment and supplies from one island to another.

T urge that Hawaii Superferry Alakai be allowed 1o sail between Maui, Oahu, and Kauai as originally planmed by
Hawaii Superferty Inc. during the EIS process. I also urge that no restrictions be placed on Hawaii Superferry
operations during this time and in the future,

Thank you for reading my testimony.

Melina, Ot Chi
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From: DPTAMALA@aol.com

Sent:  Tuesday, October 23, 2007 9:03 PM
To: testimony

Subject: | am for the Superferry

| had seen on tv a program on how it was made. it's a real state of the art vessel. As far as the environment, it
is environmentally friendly and even more friendly than cruise ships and maybe even barges. it gives us the
consumers another to choose from for interisland travel, Im Hawaiian and i am for it .

Mahale , David Tamala

See what's new at AQL.com and Make AOL Your Homepage.

10/24/2007
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From: Tinkie Malama [linkle @ hawaii.rr.com}
Sent:  Tuesday, October 23, 2007 8:59 PM
To: testimony

Subject: Hawaii Super Ferry

Aloha, T am writing in support of the Super Ferry. I feel that it would be a great asset to
this state. I also think it will open many doors for jobs and another alternative fo travel

inter Island.

I too have concerns for the Whales and other wild life in out state. I believe that the
Super ferry will be cautious during their flights as they don't want to hit a whale either.

I see the potential for the Super Ferry for the kids going on trips with equipment, for
sports and other events on outer islands. It is my wish that the Super Ferry would set
their prices at an affordable price to all the peopie of Hawaii.

This would be a great asset to this state.
Mahalo,
Frieda Malama

45-707 Hinamoe Loop A2
Kaneohe, HI 96744

10/24/2007
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From: Daniel Starsong [strsng @yahoo.com]
Sent: Tuesday, October 23, 2007 B:31 PM
To: testimony

Ce: Dick Boranian

Subject: Superferry meeting in Kona

Hello Senators,

I have just returned from the meeting in Xona, although I did not testify in person, I
did leave a written statement. I want to further comment on the meeting and some
relevant conversations I've had with others on my way home.

First of all, I'm in favor of the ferry system here.

I feel that it is unfortunate that the state made a law saying enterprizes like this need
to complete an EIS before starting up business, then not abiding by their own law.
However if you force this business to get the EIS now, before running, they will go out
of buginess before they even got started. That will waste millions of state tax, and
federal tax dollars, not to mention the millions that the business has spent. Ag a tax

paver 1 don't like waste.

If the state refuses to let the ferry operate after it gave it approval for this
enterprize, and the company loses lots of money, the state will more than likely get sued
for damages, so there is more tax dollars that get wasted.

80 as one fellow at the meeting said, "it's only a damm boat, if it doesn't work out you
can just make it go away, it's not like you just bulldozed a big chunk of the island to
make a new shopping center.

Ag a doctor friend of mine mentioned, “the best way to figure ocut what the impact of the
boat is, is to run it and meonitor what happens." See how many whaleg get run over, check
out the invasive species problem, traffic, and how many rocks from Maul get stolen.

If this ferry system doesn't happen, then ten years f£rom now someone say$: why don't we
get a ferry system here. What businessman in his right mind would want to risk starting
a ferry system here, after seeing what happened to the last guy.

Aloha Daniel Starsong

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around http://mail.yahoo.com
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From: David Purkiss [davidpurkiss @ hawail.rr.com]

Sent:  Tuesday, October 23, 2007 8:57 PM

To: tastimony

Subject: TESTIMONY IN SUPPORT OF HAWAI|I SUPER FERRY

TO: Legistature’s Public Access Room

Senate Committee: Judiciary and Labor, Transportation and International Affairs, and Energy
and Environment

Hearing Date: Wednesday, October 24
Time and Location: 10:30 a.m. Auditorium, State Capitol

'm writing to voice my support for the Hawaii Super Ferry. It is a shameful travesty that the
state Supreme Court ruled against the Hawaii Super Ferry in the manner that they did based
on the desperate arguments of a small group of activists. In doing so, it collaborated in an act
of sabotage against a legitimate and conscientiously planned partnership venture between
Hawaii Super Ferry and the State. Hawaii citizens overwhelmingly support the Hawaii Super
Ferry. We are speaking loud and clear. Listen to your constituency!

David and Luisita Purkiss

91-1010 Hokunui ST.
Kapolei, Hi 96707

10/24/2007
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From: Velva Padgett [velvarp @earthlink.net]
Sent: Tuesday, October 23, 2007 8:44 PM
To:  testimony

i think they should just forget the cars and ferry cargo like{matson & young brothers) and people.

Velva Ribble- Padgett
808.250.3727 cell

velvarp @earthiink.net

1072472007
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From: Kyle Kajihiro (keboi@aol.com]

Sent: Wednesday, October 24, 2007 7:55 AM

To: testimony

Subject: Opposed to Exemption for Hawaii Superferry

Attachments: Superferry exemption bilt 07.10.padf

10/24/2007
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From: Sus Shawhan [sus_shawhan @heald.edu]
Sent: Wednesday, October 24, 2007 7:37 AM
To: testimony

Subject: THE EIS is the place for public debats!
Aloha Legislators

AUWE! The Legislature should be upholding laws, not overriding them. Your actions today will echo
for generations.

if there is to be any compromise today - allow the ferry to sail WITHOUT CARS until the EIS is
completed.

The Hawaii Constitution guarantees everyone the "right to a clean and healthful environment" (Haw.
Const. Art. 11, sec. 9). The Constitution, however, does not guarantee anyone the right to a profit. If
our elected officials grant an exemption to our environmental laws, then they will be placing the
corporations' right to profit over the public's right to a healthy environment.

MALAMA PONO
Sus Shavéhan
Heald College

1500 Kapiolani Bivd.
Honolulu, HI 96814

9565-1500
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From: Kyle Kajihiro [kaboi@aol.com]

Sent: Wednasday, October 24, 2007 7.57 AM

To: testimony

Subject: Opposed 1o Exemption for Hawail Superferry

Attachments: Superferry exemption till 07.10.pdf

10/24/2007



Page 1 of 1

testimony

From: DumpnocoZ@aol.com

Sent:  Wadnasday, October 24, 2007 8:01 AM

To: testimony

Subject: OPPOSE Bill to permit operation of Hawaii Superferry!

Committee of Judiclary and Labor

Committee on Transportation and International Affairs
Committes on Energy and Environment

Date: Wednesday, October 24, 2007

Time: 10:30 a.m,

Number of copies: 35

OPPOSE Bill

Testifier name: Gwen F. liaban

Mailing address: 78-6182 Alii Drive, Kailua-Kona, Hl 96740

ke e e ek e e Fede e dede e sk e e R A e e e ek e R Ao

See what's new at hitp:/www.aol.com
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From: Russell Corpis {russellcomis @ hotmail.com]
Sent: Tussday, October 23, 2007 11:56 PM
To: tesiimony

Russell Corpis
Hawaii Pacific University

I would like to state it clear that I am not supporting the Super Ferry.

The Super Ferry is taking over once public beaches. These beaches are now private, and
became private within two weeks, bot giving regulars enough times notice. Twelve vear

old beach visitors are being arrested for being present at these newly private beaches

because it was their common beach.

i would also like to make it clear that polution on the island will greatly increase.
People being able to take their cars to ancther island is going to greatly affect the
environment in a negative way and i do not want to see this happen.

~Russell Corpis
Hawali Pacific University

Help yourself to FREE treats sexrved up daily at the Messenger Café&. Stop by today.
http://www.cafemessenger.com/info/info_sweetstuff2.html?ocid=TXT_TAGLM OctWLtagline
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From: Lauryn Gaiindo [lauryn@poai.org)
Sent:  Tuesday, October 23, 2007 11:30 PM
To: testimony

Subject: EIS Firstl! No Exceptions

Dear Representatives and Legislators,

I am strongly against the SuperFerry running without an EIS. There should be NO
Exceptions, no special sessions. I think it sets a very bad precedent and makes it look as if
our state allows illegal actions by special groups and for special interests. It also shows a
blatant disregard for the environment and the ecology of our wildlife. Hawaii is one of the
most beautiful places in the country and should serve as an example of Environmentalism,
Please do not allow powerful politicians and Big Business to influence your decisions.

1 attended the meeting held on Kauai on October 21 from 2-8pm but did not give my
testimony.

Please submit my Testimony to:

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

Aloha,

Lauryn Galindo
PO Box 982
Hanalei, HI 96714
(808) 639-6543
lauryn@poai.org

N4 0MYT
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From: Vmcarly@aol.com
Sent:  Wednesday, October 24, 2007 8:08 AM
To:  testimony
Ce: House Hecord
_ Subject: Superferry Please send to all senators and congressmen immediately

Please:

Do not allow the superferry to sail without an EIS.

Do not allow Gov. Lingle to set the environmental terms.
-Do not stack a task force with govt. employees, superferry officials and Lingle cronies as
they have aiready shown a lack of good faith.

Any bill passed must have mitigation measures that meet or exceed the judge's decision.

Please review and adopt the 29 conditions proposed but change and ad the following:
Do not allow one single car to board the superferry until the EIS is done - let only passengers
ride.

Vicki McCarty
P Q. Box 12245
Lahaina, Hl 96761

See what's new at AQL.com and Make AOL Your Homepage.

1024720077
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From: BrrdyBob@aol.com

Sent:  Tuesday, October 23, 2007 11:52 PM
To: testimony

Subject: Superferry

I emphatically support the superferry. | look forward to using it. | hate to fly.l do not think the ferry will harm
anything. if it hits a few whales, who cares? | do not think it will make our roads much more crowded. What's a
few more cars? | do not worry that our natural resources will be raped. Opihi tastes lousy anyway! Business is
good for our state. You can't stop progress. Those naysayers are selfish. Most do not work or are on

welfare. They are an embarrassment to our state. The naysayers should move to the mainland if they do not like
our superferry! Do not be bullied by negative people who are against sverything! HAWAII NEEDS THE
SUPERFERRY!

Sincerely,

Robert and Denise Fasciano

Waikoloa, Hawaii

Robert Fasciano R(S)
Century-21 All Islands, Waikoloa
Cell: 808-895-0452

Fax: 808-883-2909

E-Mail: BrrdyBob@aol.com

See what's new at AOL.com and Make AOL Your Homepage.

102400007



testimony@capitol hawaii gov

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J, Kalani English, Chair
Senator Mike Gabbard, Vice Chair

Notice of Hearing

Wednesday, October 24, 2007
10:30 a.m.

Support of the running of the Super Ferry through the Hawaiian waters

I say that the Super Ferry should be allowed to sail and continue voyage through the
Hawaiian waters and shouldn’t be held up by the environmental department just because
they are afraid of accidentally hurting a whale. The ferry won’t be doing any more
damage than any cruise ships or cargo ships are already running. People are too focused
on the protection of whales, as though endangered birds aren’t being killed when airports
being built destroy their habitation or when they get sucked into the engines of jets.
Accidents do happen, but it’s not as if the ferry couldn’t avoid running into any aquatic
mammals like it does avoiding sand bars and reefs. Damaging the vessel, which I believe
isn’t the agenda or motive, would never benefit the company.

Ryan Karr
46-041 Kuneki Place
Kaneohe, HI 96744
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From: Diana Schommer [dschommer @hawail.rr.com]
Sent:  Wednesday, October 24, 2007 8:00 AM

To: testimony

Subject: For the Superferry

i am in favor of the superferry. piease vote o allow the superferry to begin operating as soon as possible.

i do not believe that the superferry will hurt the environment as much as the host of cruse ships that are allowed to
operate in hawaiian waters.  who is really behind the opposition? i believe those people have another agenda
and are using the environment and the judicial system to restrict open trade. please vote o give us, the majority
of the people, this additional form of transportation between the islands.

thank you.

cliff schommer

10424720077
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From: Tutuannkaneohe@aol.com

Sent: - Wednesday, Ociober 24, 2007 8:11 AM
To: testimony

Subject: Superferry

We are in support of the SuperFerry and want to see it happen!

See what's new at AQL.com and Make AOL Your Homepage.

TOYA YT
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From: megbazan7720@aol.com

Sent:  Wednesday, October 24, 2007 8:11 AM
To: testimony

Subject: Hawali SuperFerry

~Attn: House Committee on Traosportation & House Committee on Finance
Date: Thursday, October 23, 2007
Time: 9:00a.m. Auditorium, State Capitol

HB 1 RELATING TO TRANSPORTATION

Require the Department of Transportation to perform an environmnetal impact statement (EIS) for
certain improvements made to commercial harbors. Permits operation of large ferry vessel company
prior to completion of EIS upon meeting certain minimum conditions, Establishes a temporary Hawaii
Inter-island Ferry Oversight Task Force.

Dear Chairs Souki and Oshiro:

My name is Margaret Ranis Bazan and I strongly support Hawaii Superferry. I believe it is the best
alternate means for traveling inter-island for all islanders, as well as Mainland former islanders such as
myself who visit Hawaii frequently.

MARGARET R. BAZAN
780 E. CALVADA BLVD.
PAHRUMP, NV 89048

Email and ATM finally together. You've gotta check out free AQL, Mail!

24100V
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From: Sara.lorenzo@kp.org

Sent: Wednesday, October 24, 2007 7:48 AM
To:  testimony

i support the Superferry il

HOTICE TO RECIPIENT: ¥ you are not the intended recipient of this e-mail, you areg prohibited from sharing, copying, or ctherwise using or disclosing
its contents. if you have received this e-mail in error, please notify the sender immediately by reply &-mail and permanently delete this e-mail and any

attachments without reading, forwarding or saving them. Thank you.

102470007
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From: William Burlingame [buzzboy @ hawaii.rr.com]
Sent:  Tuesday, October 23, 2007 11:30 PM

To: testimony

Subject: Superferry

ATTN Senate Committees: Judiciary and Labor, Transportation
and International Affairs, and Energy and Environment

Dear Senators. My wife is a complete invalid and can only be
moved by wheel chair. This fact makes travel to the outer islands
to visit our children very difficult if not impossible. The ferry
would alleviate this problem. We therefore urge you and your
colleagues to pass a law that would get the ferry operating as
soon as possible.

Mahalo,

Dr. and Mrs William G. Burlingame
4389 Malia St ,Apt 423
Honolulu, HI 96821

TOFY A WYY
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From: RUNTPIG@aol.com

Sent:  Tuesday, October 23, 2007 11:29 PM
To: testimony

Subject: No Subject

HERE IS YET ONE MORE VOICE TO ADD TO THE * | REALLY WANT THE FERRY!* MAJORITY! OF ALL OF
THE PEOPLE | KNOW IN HAWAII | KNOW OF ONLY ONE WHO IS AGAINST THE SUPER FERRY AND HE
ACTUALLY LIVES IN CALIFORNIA AND OWNS A RENTAL PROPERTY ON KAUAI. IT IS SUCH A REALLY,
REALLY SUPER CONCEPT AND WOULD MEAN SO VERY MUCH TO ALL OF US TO TRAVEL
CONVENIENTLY BETWEEN THE ISLANDSI

THAgg YOU FOR YOUR KIND CONSIDERATION TO THIS VERY IMPORTANT MATTER.

ALO

LOUISA AND CLIFF COOPER

1036 MOKULUA DR.

KAILLUA 86734

I IR L R Rt s L s E R b T s 2

See what's new at hitp:///www.aol.com
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From: Mirahale [mirahale @ hawaii.rr.com]
Sent: Tuesday, October 23, 2007 11:12 PM
To: testimony

To : Legislature's Public Access Room

Senate Committees: Judiciary and Labor, Transportation and International
Affairs, and Energy and Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol

Esteemed committee members,

I would like here briefly express my wholehearted support for the Hawaii Supetferry. | think it is not
sufficient to merely state that the superferry would be beneficent to the islands. | actually feel shame
that perhaps the most famous islands anywhere are quite possibly the only ones in the developed world
that don't have a long running ferry service(A fact that was already noted in newspapers around the
world along with Hawail anti business atmosphere ).

| am sure You will get uncounted emails rehearsing the numerous ways the ferry can enrich
the lives of local citizens and tourist alike but more to the point at hand-i.e. whether permitting the
Superferrry to run while the environmental impact statement is being studied -how better to
measure an environmental impact than by actually observing the ferry service in operation-
but | suspect that is what its detractors fear the most-the fact that ones the actual
{overwhelmingly positive) impact is known their scaremongering will fall on deaf ears. My
biggest fear is that the impact will be so small (read the traffic so low) that the ferry will be unprofitable
and will close its operations even if we rolled a red carpet for them (which is what | would normally
expect)

| think it's time to stand up against a few ideological activists and support something that
has a real potential to improve the quality and richness of life on our lonely islands. Please don’t take
our Ferry |

Yours Mira Linhart , Waikoloa ,Big
Istand

102472007
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From: Dawn Wooten [KauaiDawn @ hawaii.rr.com]
Sent: Tuesday, October 23, 2007 11:11 PM

To: testimony

Subject: Please Uphold Qur Environmental Laws

Aloha Legislators

Please help us to protect the things that we all love about Hawai'i by upholding our
environmental laws. This corporation should not be exempted from its legal obligations
to assess the likely harms of its actions before they occur. To do so will set a
dangerous precedent for other corporations seeking to do business in Hawai'i. Regardiess
of how you may Feel about the Superferry and the need for its services, changing the laws
in this way cannot be justified.

Here are sgome of the reasons I feel so strongly about uphelding Hawali's current
environmental laws:

~ Hawai'i's EIS law should be upheld because it provides a crucial layer of protection
for Hawai'i'g irreplaceable natural and cultural beauty.

- The propoged legislation tc exempt the Superferry from its obligations under the law is
overbroad. It exempts the Superferry from every permit reguirement and public oversight
reguirement currently on the books. Proposed conditions on the operation of the
Superferry fail to address to legitimate concerns about the possible irreparable harms
highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful
environment® (Haw. Const. Art. 11, sec. 9). The Constitution, however, does not
guarantee anyone the right to a profit. If our elected officials grant an exemption to
our environmental laws, then they will be placing the corporations' right to profit over
the public’'s right to a healthy environment.

- Public participation is essential to a well-functioning demccracy! Hawai'i’s EIS law
provides a rare opportunity for public hearings. Thie fundamental public right should
not be gide-stepped to serve special interests!

-~ A legislative decision of this magnitude cannot be made properiy in the 7 days allotted
for a special session called by the Governor. It does not provide a gufficient
opportunity for lawmakers to hear from the commmities most affected by thig decision.

If the process of decisionmaking lacks integrity, then so will the outconme.

- 8pecial treatment for special interests creates a precedent of uncertainty about when
and if Hawai’i's laws will be applied and upheld, and for whom. Good business and
economi¢ development regquires wise governance and certainty about the rules by which all
businesses must play. The rule of law must be respected by all levels of government to
ensure our system functions properly.

- Strong protection of public trust natural and cultural resources depend on upholding
the law. Laws that are not upheld or enforced are shibal and useless!

~ The Maul Court decision found, after 22 days of expert testimony, that there will
likely be irreparable harm from Superferry operations. Following the law ag written and
conducting a complere environmental review will help us to develop thoughful, meaningful
mitigations to these harms before they happen. Allowing this exemption now will not.

Dawn Wooten

3-2600 Kaumualii Hwy
STEBiS8 PMB344

Lihue, HI 96766



[F lena Marie Rcspicio
3438 Ala Akulikuli St
Honoluly, ] 94818

Thursday, October 25, 2007 at 9:00 am
Auditorium

TESTIMONY ON SECOND SPECIAL SESSION
FOR THE PROPOSED SUPERFERRY BILL
HOUSE COMMITTEE ON TRANSPORTAT?N AND HOUSE COMMITTEE ON FINANCE
Aloha Nui Loa, Rep. Joseph Souki, Rep. Scott Nishimoto, Rep.Maus Oshiro, and Rep. Marilyn
k?g Members of House Committee on Transportation and on Finance.
My name is Elena Respicio and | am deaf. | always go with my deaf friends everywhere they travel.

| enjoy traveling. When 1 went on the special Superferry tour, | really liked it!! | want fo go on
Superferry with my deaf friends, visiting other islands and coming back on the same day!

Please don't stop Superferry. ‘
Mahalo for allowing me to testify on this important bill,

Sincerely,

Francine Aona Kenyon
Deaf Advocate & Consuitant



Dauglas Tong

%726 Manini Wag
Honolulu, FHl 96816
dtong@fwawaf&cciu

Thursday, October 25, 2007 at 9:00 am
Auditorium

TESTIMONY ON SECOND SPECIAL SESSION
FOR THE PROPOSED SUPERFERRY BILL
TO
HOUSE COMMITTEE ON TRANSPORTATION AND HOUSE COMMITTEE ON FINANCE

Aloha Nui Loa, Rep. Joseph Souki, Rep. Scott Nishimoto, Rep.Maus Oshiro, and Rep. Marilyn Lee
And Members of House Committee on Transportation and on Finance.

My name is Douglas Tong and | am deaf consumer and a student at HCC, studying to become a
licensed pilot.

| strongly support to aliow the operation of Superferry while Dept. of Transportation is going its
environment assessment, Please DON'T STOP because Superferry is a perfect transportation for
those people with disabilities and with wheelchairs or walkers.

I was originally planning to go to Maui with my deaf friend at a special fare discount. However,
when we learned that Superferry was held up because of many objections caused by environment
protection people. | was very disappointed that my friend and | couldn’t go to Maui in her car with
the wheelchair in the trunk. Until my friend got the special announcement for the Superferry tour
and contacted me and other deaf friends at church. | was excited and said, “Yes! Sign me up!”

So when we got on Superferry, wow, it is the big and beautiful ship | ever visited! | agree with my
friends that we could drive up in my friend’s car into the Superferry and go to Maui or Kauai and
come back to Oahu on the same day so | won't have to worry about missing the classes at schoot!
Superferry is big and comfortable to travel on sea. | can understand the problems of environment
protection but don’t understand why they allow the cruises around the isiands. You forget
something important — what about the travelers with disabilities who need more relaxing and
accessible transportation from one island to another??? To my surprise, TVs have closed
captioned movies that the airlines don’t plus the game center and the playground center. The
seats and couches are very comfortable. [ would want to go on Superferry so badly but was very,
very disappointed that Maui court made the bad decision to stop the operation.

1 ask you to make a wise decision to continue the Superferry service for the benefit of travelers with
disabilities as top priority. Thank you.

Sincerely,

Douglas Tong
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From: Lance Johnson [lajimt@hawali.rr.com}
Sent: Tuesday, October 23, 2007 11:01 PM
To: testimony

Subject: Concern for longevity of the Superferry

Lance Johnson

Qahu Regident/Bwa Beach

Island Beauty Supply

NOT to submit in-person comments
808-689-3808

Dear Members of the Senate:

It is with much concern that I write to you. We must keep the Superferry here in Hawaii
to deliver vacationers, families and freight throughout the islands as another
alternative to the current monopolizers. The Superferry can do go much more than Young
Bros., Matson and the airlines to accommodate a better way of life for we Hawaiians and
those visiting our islands. I plan on using this mode of transportation in traveling
between my operations on Kaual, Maui and the Island of Hawaii.

Please enforce the ability for the Superferry to proceed doing what it came here to do,
create new possibilities for our future.

Regards,

Lance Johnson, LMT
Ewa Beach, HI



Janc‘ Wehring

45452 | eleua ] ocop
K aneche, H] 96744
Janchchﬁng@}?awaii.mccm

Wednesday, October 24, 2007 at 10:30 am
Auditorium

TESTIMONY ON SECOND SPECIAL SESSION
FOR THE PROPOSED SUPERFERRY BILL
TO
HOUSE COMMITTEE ON TRANSPORTATION AND HOUSE COMMITTEE ON FINANCE

Aloha Nui Loa, Rep. Joseph Souki, Rep. Rep. Scott Nishimoto, Rep.Maus Oshiro, and Rep.
Marilyn Lee And Members of House Committee on Transportation and on Finance.

My name is Janel Wehring and | am deaf consumer. | moved here from Washington State in 1988.
1 have not visited Maui and Kauai but did only visit Kailua, Kona on the Big Island. 1 would have
loved to go to Maui and Kauai if Superferry is in its full operation.

I really, really, really want to go on Superferry so | could visit Maui and Kauai and, who knows, Hilo,
Hawaii. Please don't stop the service because it is very important for me as | need to exercise my
iegs and want to be more comfortable while traveling.

1 went on a special Superferry tour with my deaf friends because | was curious what it was like.
Wow, Superferry is the best ship | ever saw! | really like it very much. | feel like at home on
Superferry. it is like a home on the seal When we drove the car into the Superferry, wow, | can
imagine if we five of us could share the cost of vehicle and pay for own individual fare so we could
go to Maui to visit Haleakala Crater and then come back to Oahu on the same day. We would
save plenty of money by not staying overnight but will always go back to Maui, Kauai or Big Island
more often as we fike. | don’t have to worry too much about the rental cars or the hotel costs or
hurry to get back to work right away and get tired so easily.

| personally cannot sit too long on planes for longer period of time, making my legs more tired and
poorly circulated. | need to get up and walk around as much as | can. Superferry would be a
perfect transportation so | can walk around on the ship and buy something at the gift shop or eat at
the snack bar or walk comfortably on wider aisle from the end to another end of the ship!

Thank you very much and please let Superferry run while you do the environment study. If you do
stop Superferry, | would be very, very disappointed and will definitely miss a lot of beautiful
Hawaiian places. | would rather visit the real-life places rather than just the pictures from the
magazines or books.

Mahalo for allowing me to testify on this important bill.

Sincerely,

Janel Wehring



Douglas Tong
3726 Manini Wag
Honolulu, ] 94816
cgi:ong@})awaii.edu

Wednesday, October 24, 2007 at 10:30 am
Auditorium

TESTIMONY ON SECOND SPECIAL SESSION
FOR THE PROPOSED SUPERFERRY BILL
TO
SENATE COMMITTEE ON JUDICIARY AND LABOR. SENATE COMMITTEE ON
TRANSPORTATION AND INTERNATIONAL AFFAIRS, AND SENATE COMMITTEE ON
ENERGY AND ENVIRONEMNT

Aloha Nui Loa, Senator Brian Taniguchi, Senator Clayton Hee, Senator Kalani English, Senator
Mike Gabbard, Chair Senator Ron Menor, Senator Gary Hooser, and members of Committee on
Judiciary and Labor, Transportation and Infernational Affairs, and Energy and Environment;

-My name is Douglas Tong and | am deaf consumer and a student at HCC, studying to become a
licensed pilot.

I was originally planning to go to Maui with my deaf friend at a special fare discount. However,
when we leamed that Superferry was held up because of many objections caused by environment
protection people. | was very disappointed that my friend and | couldn’t go to Maui in her car with
the wheelchair in the trunk. Until my friend got the special announcement for the Superferry tour
and contacted me and other deaf friends at church. 1 was excited and said, “Yes! Sign me up!”

So when we got on Superferry, wow, it is the big and beautiful ship | ever visited! 1 agree with my
friends that we could drive up in my friend’s car into the Superferry and go to Maui or Kauai and
come back to Oahu on the same day so | won't have to worry about missing the classes at school!
Superferry is big and comfortable to travel on sea. | can understand the problems of environment
protection but don’t understand why they allow the cruises around the islands. You forget
something important — what about the travelers with disabilities who need more relaxing and
accessible transportation from one island to another??? To my surprise, TVs have closed
captioned movies that the airlines don’t plus the game center and the playground center. The
seats and couches are very comfortable. | would want to go on Superferry so badly but was very,
very disappointed that Maui court made the bad decision to stop the operation.

} ask you to make a wise decision to continue the Superferry service for the benefit of travelers with
disabilities as top priority. Thank you.

Sincerely,

Douglas Tong
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From: Don Reeser [donbunr@maui.net]
Sent: Tuesday, October 23, 2007 11:02 PM
To: testimony

Subject: SB 1 Relating to Transportation

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo

Testimony on behalf of Friends of Haleakald National Park
P. 0. Box 322,
Makawao, HI 96768

During the EIS process for the expansion of Kahului Airport a biological assessment was required in accordance with
Section 7 of the Endangered Species Act to assess the project’s impact to the biological resources of Mani, A
Technical Panel was assembled to prepare the assessment which was the basis for a biological opinion rendered by the
U. S. Fish and Wildlife Service. The significant conclusion of the biclogical opinion essentially was that alien species
that become esiablished on Maud as a resnlt the expansion can have far resching and irreversibie effects on
endangered species throughout the 728 square mile island including Haleakali National Park.

The same is most assuredly true of this new Hawai’i Superferry transportation mode to Maui: it too will have far
reaching and irreversible effects to the environment and endangered species. There has been no legally valid analysis,
no bivlogical assessment and no biological opinion required during an EA/EIS process.

The legislature must acknowledge that an analysis of the no-action alternative, inherent to the EIS process, is

impossible if it allows the Hawai’i Superferry to operate during the preparation of the EIS, simply because the

operation becomes the no-action alternative. This makes the EIS process not enly meaningless but lndicrous. The

court, after weeks of testimony came to this same conclusion. Please don’t subvert our precious environment laws.

Don’t be held hostage by the superferry, which threatens to leave unless our laws are modified to suit their wishes,
Don’t allow the Hawai’i Superferry to sail until the EIS has been completed.

Thank you for the opportunity to comment.

DPonald W. Reeser
¥Yice President

F ARSI A IO
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From: Cashirota@acl.com

Sent:  Tuesday, October 23, 2007 10:59 PM

To: testimony

Subject: Superferry Testimony
Aloha,
Please find attached my testimony relating to the Superferry. | attended the Informational Briefing held on Maui
yesterday, but was unable 1o testify due to the shortage of time. | appreciate you forwarding this testimony to the
appropriate Committee Chairs and members.

Mahalo nui,
Carrie Ann Shirota

See what's new at ACL.com and Make ACL Your Homepage.

OIS A INNST



Page 1 of 1

access2

From: Roxanne Hanawahine [roxy_986795@&yvahoo.com]
Sent:  Tuesday, October 23, 2007 10:31 PM

To: testimony

Subject: Hawaii Superferry

ATTN: House Committee on Transportation and House Comﬂﬁtte; on Finance
DATE: Thursday, October 25, 2007
TIME: 9:00 a.m. Auditorivm, State Capitol

HB 1 RELATING TO TRANSPORTATION

Requires the Department of Transportation to perform an environmental impact statement (EIS) for
certain improvements made to commercial harbors. Permits operation of large capacity ferry vessel
company prior to completion of EIS upon meeting certain minimum conditions. Establishes a temporary
Hawaii Inter-island Ferry Oversight Task Force.

Dear Chairs Souki and Oshiro:

Aloha! :

I am Roxanne Hanawahine, my family and I strongly support Hawaii Superferry. The Ferry would be a
great alternate transportation for the residence of Hawaii. My family and I would definately ride the
Hawaii Superferry for it will be more cost effective. Do allow the Superferry to run while the EIS is
being done.

Mahalo,
Roxanne Hanawahine

41-153 Nalu Street
Waimanalo, Hawaii 96795

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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From: Daniet Starsong [strsng @ yahoo.com]
Sent: Tuesday, October 23, 2007 10:53 PM
To: testimony

Subject: Superferry meeting in Kona

This excerpt is from my 15 year old gailing student, who was originally against the super
ferry, then decided to look into it more closely. He is now in favor. This is what he
wrote me after I forwarded him my letter to you. He is a student at Whea in Kona.

Kyle Eng wrote: " 1 have alsoc studied the manuverability of the vessel
> as well as other specs and i beleive that the vessel is perfectly
> gapable of avoiding whales and due to

the

> properities of the self stabilising system the

whales could

> hear the vessel well before it got to them and dive

gufficently

> deep enough to avoid it. and as a testament to its
manuverabilitcy

> just examine the other superferries in other

countries, those boats

> display manuverability and cornering ratics far in

excess of traditional

> power boatsg

Do You Yahoo!?
Tired of spam? Yahoo! Mall has the best spam protection around http://mail.yahoo.com
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From: Jamesrmccarty @aol.com

Sent:  Wednesday, October 24, 2007 8:18 AM

To: testimony

Ce: House Record

Subjeci: Please send to all members of senate & house-Do not allow Superferry to sail

Vote NO-—---DO NOT ALLOW SUPERFERRY TO SAIL PRIOR TO COMPLETION OF EA and/or EIS
DO NOT UNDERMINE PUBLIC CONFIDENCE IN OUR SYSTEM OF LAWS AND COURTS.

LINDA LINGLE IS ONLY OUR GOVERNOR, NOT OUR QUEEN. DO NOT BEGOME ONE OF HER LACKEYS
BY CODDLING HER.

THE ENVIRONMENT IS THE ECONOMY, NOT THE SUPERFERRY.

PLEASE, PLEASE , PLEASE VOTE NO
RICHARD McCarty

See what's new at AOL.com and Make AQL Your Momepage.
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From: bbstn8@aol.com
Sent: Tuesday, October 23, 2007 10:52 PM
To: testimony

My name is Barbara Townsend. I am truly hoping that the Superferry will stay and operate in Hawaii. 1
understand that there isa lof of environmental concerns. What perplexes me is that Young Brothers ship
interisland so the boat on the water should not be the issue, nor the bring of invasive species between the
islands. If the Superferry is propelled by jets rather than propeliers, then ocean creatures will not be
harmed by propellers. Given the right circamstances, I am all for the Superferry and can't waitto be a
passenger.

I consider myself an animal, nature lover and I am part Hawaiian. I think there are many avenues that
open up to consumers as well as government agencies as a direct result of allowing the Superferry to
begin operations. There are many positive features to having the Superferry. The visitor industry will
probably see the first impact of revenues on Maui, Kauvai and Oahu. I think it would be a mistake to
inhibit the Superferry from coming and staying in Hawaii.

Barbara Townsend
92-1269 Panana Street #27
Kapolei, Hawaii 96707
btownsen @hawaii.edu

Email and AIM finally together. You've gotta check out free AOL Mail!

TN AINYT
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From: Andres Apolinar [pvi.millionaire @ gmail.com]
Sent: Wednesday, October 24, 2007 8:19 AM
To: testimony

The Super Ferry is one of the best Ideas I have ever heard of. All I can see are positive benefits,

Andres (RA, GRI, E-PRO)
808.230.6470
http://PattiAnd Andres.com

http:/MapPartner.cony/PattiMyRealtor

107242007
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From: Vmcarty@aol.com

Sent:  Wadnesday, October 24, 2007 8:08 AM

To: festimony

Ce: House Record

Subject: Superferry Please send to all senators and congressmen immediately

Please:

Do not allow the superferry to sail without an EIS.

Do not allow Gov. Lingle to set the environmental terms.

Do not stack a task force with govt. employees, superferry officials and Lingle cronies as
they have already shown a lack of good faith.

Any bill passed must have mitigation measures that meet or exceed the judge's decision,

Please review and adopt the 29 conditions proposed but change and ad the following:
Do not allow one single car to board the superferry until the EIS is done - let only passengers
ride.

Vicki McCarty
P O. Box 12245
Lahaina, Hl 96761

See what's new at AQL.com and Make AOL Your Homepage.
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From: QahuBuySeliReni@acl.com

Sent:  Wednesday, October 24, 2007 8:21 AM
To: testimony

Subject: SUPER FERRY

| Norman Medeiros support the Super Ferry.

Thank you

1859 A 10T
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From: Dennis Hilty [drhilty@esarthlink.net]
Sent: Tuesday, October 23, 2007 10:29 PM
To: testimony

Subject: Support for the Hawali Superferry

Senate Judiciary Committee
Hearing Date: Octcober 24, 2007

Time: 10:30 a.m.

I firmly support the Hawail Superferry and would like to see them in operation while the
environmental impact statement is being prepared.

An alternative form of transportation is greatly needed here in the islands and in the
event of a major disaster the Superferry could be another form of shipping supplies to
all islands.

Thank you for allowing me to support the Hawaii Superferry
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From: Tom Gimber [tgimber@starrcohawail.com]
Sent: Wednesday, October 24, 2007 8:22 AM
To: testimony

Dear Sir or Madam,

It is with great concern of mine and many other Hawaiin residents that the Superferry operates as planned. The
right to travel within our own chain of islands has never been so challenged. The majority of the People here
want it to operate. Other shipping companies do not suffer this fype of “dismantling”. Everyone knows this is
more of political decision than anything else. We are exiremely outraged.

Tom Gimber

1OMIAIUYT
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From: Gayle Newhouse [moonlighting80 @ hotmail.com]
Sent: Tuesday, October 23, 2007 10:35 PM

To; testimony

Subject: super ferry Senate Committee Qctober 24 10am

Senate Committees on super ferry
Wednesday Octcber 24 10:00am

" Ladies and Gentlemen,

I am 100% AGAINST the super ferry.

I have 7 grandchildren and a farm on Kauai.

In my opinion:

The super ferry is not a practical business nor is it in the best interest to any island
anywhere. The dangers to the delicate balance of each islands sco system, wild life and
the oceans and her reefg will be devastatng and irreversible. This is not an EIS issue
this is a common sense issue.

I am 100% AGAINST the super ferry.

A1l officials tock an oath to uphold the law and protect all life. The super ferry
clearly contradicts your promise to the pecple and endangers sustainability. Myself, I
choose to keep comwpany with scientists. Scientists have proof that we are at a chaos
point in our evolution. Without balance the guality of life is vastly coming to an end.
Should the islands loose their delicate balance it could very well be the tipping point;
the straw that broke the camels back. .
I invite you to close your eyes and pretend somecone greater than yourself is watching
vour leadership and holding your spirit as ransom for the ocutcome.

Should the stakesg be that high would you not think for a moment before acting?

I have been with pecople when they take their final journey. Believe me when I tell vou
accountability is your final resting place. Rest easy and make the right decision.

May the force be with you and with your spirit.

My prayers are with you and the integrity you will live with from this day forward.

I am 100% AGAINST the super ferry.

Sincerely,

Gayle Newhouse

“BO Box 1185

Kilauea, Hawaii 96754
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From: Taka [kn6ch@hawaiiantel.net]

Sent:  Wednesday, Ociober 24, 2007 8:24 AM
To: testimony

Subject: Superferry

I am a proponent of the superferry. We need one in addition to the
interisland air transportation in cas of emergency.

Yutaka Arakaki
khech @ hawaiiantel.net

FREE Animations for your email - by IncrediMaill |
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From: kamber@hawaii.rr.com

Sent: Wednesday, October 24, 2007 8:24 AM
To: testimony

Subject: Super Ferry

Dear Legislators,

Recently the City and County of Honolulu began operating THEBOAT.
Since the inception | have been a regular rider on THEBOAT.,

in our daily travels we seen many different sights including very large ships, small boats and planes.
i can't imagine what all these ships bring into our ports that are coming from around the world. 1 find
it hard to believe we can't accept a ferry which is just going from one island to the next and doesn't
travel the distances the ships, boats, and planes do. Why does the Super Ferry have be scrutinized
for what others have been doing for a very long time.

Kathey A. Mehle
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From: Richard Hoeppner [richoep@aloha.nat]
Sent: Wednesday, October 24, 2007 8:32 AM
To: testimony
Subject: supsrferry

TO: :
House Encergy & Environmental Protection
Hermina M. Morita, Chair

House Transportation
Joseph M, Souki, Chair

DATE: Thursday, October 25, 2007

TIME" 10:00AM

PLACE: State Capitol Auditorium
415 So. Beretania St.

FROM:

Rich Hoeppner

4865G Nonou Rd.Kapaa, HI 96746
808-639-1954

RE: SUPERFERRY HEARINGS, IN OPPOSITION TO SPECIAL SESSION, IN OPPOSITION TO
SUPERFERRY BILL

As a retired Police Officer, sfter 20 years of service, I can attest that without the rule of law, there is
chaos. With the passage of this bill to exempt superferry from the Hawaii Environmental Protection
Act, to oveerthrow a Hawaii Supreme Court decision that superferry CANNOT be exempted, and to
circumvent Judge Cardoza's ruling that superferry CANNOT operate until an Environmental
Assessment is completed, the Legislature will be contributing to the abandonment of the RULE OF
LAW and the probable resulting chaos. The "checks and balances" designed into our three banch
government will be destroyed and Judicial proceedings will be meaningless. Setting such a precedent
will invite any future EA/EIS to be challenged via this precedent. What result will that have on
Hawaii's fragile environment other than more litigation and chaos? How can middle school and high
school students be expected to obey laws on the books if their leaders flagrantly violate laws and court
orders to allow a corporation to do whatever it wants, with potential IRREPARABLE damage to our
environment and culture? The alleged "financial” advantages to the State can't even come close to
balancing the litigation, chaos, and damage to the state that passage of this bill will incur.

In two days last week of talking to Senators and House Representatives at the Capitol, I discovered
that the reasons for the different opinions on superferry are basically different value systems of
individuals. If our values have droppped to such a low level that the rule of law is no longer a
disirable condition, then "'Shades of Rome" is more applicable to our society than I ever thonght
possible. PLEASE prove me wrong and either defeat this bill, or adjourn without considering it.

Much Love from Kauai, Rich

EN AT o W N T Vate
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From: WILLIAM CARWILE [CARWILEWILLIAM @aoi.com]
Sent: Wednesday, October 24, 2007 8:36 AM

To: testimony

Subject: Superferry

The failure of our State to embrace environmentally sound progressive transportation measures is
inexplicable.

The objections to the Superferry are not for environ.ental reasons, Young Bros. Barges and the
cruise ships almost daily transport people and cars to the Outer Islands.
The Superferry is simply a symbol of progress.

it should be allowed to run while an envronmental assessment is done.

Selfish surfers and inhospitable people should not keep us from having modren transportation
options.

William L.. Carwile
Kaneche

Sent with Wireless Sync from Verizon Wireless
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From: cindy [maluhina @ hawaliantel.net]
Sent:  Tuesday, October 23, 2007 10:32 PM
To: testimony

Subject: EIS for Superferry

Relating to HB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE: Thursday, October 25, 2007 TIME: 9:00am
PLACE: Auditorium
Please distribute copies to the House members. Mahalo.

FROM: Cindy Granhoim
3617 Keoniana Rd. Princeviile, Hi 96722
Tel 808-827-8023 Email maluhina@hawaiiantel.net

HOUSE OF REPRESENTATIVES
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007
COMMITTEE ON TRANSPORTATION
Rep. Joseph M. Souki, Chair
Rep. Scott Y. Nishimoto, Vice Chair
COMMITTEE ON FINANCE
Rep. Marcus H. Oshiro, Chair
Rep. Marilyn B. Lee, Vice Chair
MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

One example of the 29 conditions: require that people disembarking are asked if they are camping
and if so, they must show a reservation and fee paid for the official campground. Senator
Hemmings said in response to this condition: no. People can camp wherever they want. Do the
laws not apply to residents from Oahu camping on Kauai? And if not, why not? Another: people
cannot raid the natural resources of outer islands. Lisa Munger, attorney for Superferry said: no.
These natural resources belong to everyone, residents and visitors. So that means people should
be able to load up their pickup trucks with whatever they want and go home with it? This is wrong.
The HSF will not have enough inspectors to stop this practice. We will all suffer. Tourism, the
most important economy to Hawaii, will suffer. Many tourists will not return if our environment is

destroyed and we are no different from anywhere eise,

Please respect the decision of the Hawaii Supreme Court and Maui Circuit Court - no Superferry
until an EIS is performed.

10NA YT
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From: Doug Phillips [dphillips @ PacificCasual.com]
Sent:  Wednesday, October 24, 2007 8:29 AM

To: testimony
Subject: DO NOT ALLOW SUPERFERRY TO OPERATE BEFORE EA I8 COMPLETE

Please do not allow HSF to commence operations prior to conducting an
Environmental Assessment.

And no matter what happens, please investigate under what
circumstances the EA exemption was granted.

Let the Court rulings stand. NO ferry service until an EA is conducted.
Doug Phillips

P.O. Box 44910
Kamuela, Hl 96743

B R Y
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From: Robert Sinclair [blackjack808808 @yahoo.com]
Sent: Wednesday, October 24, 2007 8:38 AM

To: testimony

Subject: Hawaii SuperFerry

Dear Law Makers:

My nave is Robert Sinclair resident of Hawaii, home owner, and constituent, I strongly urge you to
support the Super Ferry.

Thank You,
Robert Sinclair

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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From: Joie Houl [joiehoul@yahoo.com]
Sent:  Tuesday, Oclober 23, 2007 10:18 PM
To: testimony

Subject: Support for Hawaii Superferry

Dear State Senate :

I support for Hawaii Superferry as it is the way to bring the effective transportation convenience to the
residents in Hawaii.

Sincerely,
Joie Houl

B Y atale]
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From: Lani Link [laniiink@hotmail.com]
Sent:  Waednesday, October 24, 2007 8:42 AM

To: tastimony
Subject: Superferry

Aloha, | have lived here for 25
years and | think the surerferry is
a great idea !!! | hope it stays.

D R ]
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From: David Kansaku [davidk@ senplex.com]
Sent:  Wednesday, October 24, 2007 8:44 AM
To: testirmony

Subject: Support for Superferry

October 24, 2007, 8:40am

| support the Hawali Superferry. _

It creates opportunities that has never been available to us in being able to expand our economy.
Allow families to get together that otherwise may not be possible by air due 1o the expense.

Allows people who cannot travel by air to have an alternate means with the Superferry.

if in the event of an emergency, the Superferry will allow transportation to get emergency equipment /
personnel and supplies 1o island(s) in need.

David Kansaku
144 Bates St.
Honoluly, HI 96817

LR W Y e e
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From: Trevor Yee [info@webconceptshawaii.com]
Sent:  Tuesday, October 23, 2007 10:15 PM

To: testimony

Subject: Superferry

We need to stop the vocal minority from using the "environment” to push their agendas. The sad-but-true
underlying reason for all this opposition is that they don't want anyone on “their" island and really don't have any

aloha for others in the same state. imagine if | went to court and forced an injunction that didn'’t alfow Waipahu
residents from coming into east Honolulu....that's just absurd.

It's obvious that the majority of Hawaii supports the Supererry, so let's make this happen so that the tail isn't
wagging the dog anymore.

B T
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From: Katie Romanchuk [ohialani @ hawaiiantel.net]
Sent:  Tuesday, Octobher 23, 2007 10:19 PM

To: testimony

Subject: FIS Firstll]

Please honor the Court's decision to require an

Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate. f you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

I would be appalled if you decided to break the laws that are already in place
regarding an EIS or EA BEFORE the operation of the Superferry. To change
the law just to please Linda Lingle and Mr. Gerabaldi's personal financial
interests at the cost of many proven environmental impacts (ask Judge
Cardoza after 4 weeks of expert testimony) that would cause irreparable
damage to thousands of people and future generations of our outer islands'
way of life, farming, traffic, dealing with unwanted pests easily transporied
from island to island by super highspeed transport, destruction of whales and
other marine life, would be a crime. To make a few wealthy people way richer
at the cost of ALL of this would be an abomination to our government and
judicial system. Obviously there has been a lot of corruption. We all know that
and are watching to see what our leaders will do. | trust the legisiature will do
the right thing, but there has been an awful lot of crookedness lately, giving
me cause o be concerned. Please read all of the passionate and superbly
articulated testimonies (hundreds) of the public meeting at Baldwin High
school in Maui yesterday. | was there and everyone was mighty impressive
and unquestionably for following the laws. There should not be any question
about this and it is an embarrassment to our Hawalian government that this
has gone this far. Please do what you can to make right and do the Pono
thing.

Aloha, Katie Romanchuk, private citizen, Haiku Maui.

PR R N
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From: Doug Phillips [dphillips@ PaéificCasua!.com}

Sent:  Wednesday, October 24, 2007 8:35 AM

To: testimony

Subject: RE: DO NOT ALLOW SUPERFERRY TO OPERATE BEFORE EA 1S COMPLETE

Relating to SB 1 - Transportation
Requiring an Environmental Impact Statement and oversight Task force for Hawaii Superferry

DATE: Wednesday, October 24, 2007
TIME: 10:30am

PLACE: Auditorium

Please distribute 35 copies to the Senators.

Please do not allow HSF to commence operations prior to conducting an
Environmental Assessment.

And no matter what happens, please investigate under what
circumstances the EA exemption was granted.

Let the Court rulings stand. NO ferry service until an EA is conducted.
Doug Phillips

P.O. Box 44910
Kamuela, Hl 96743
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From: William Bledsoe [wmba@hawail.rr.com]
Sent:  Wednesday, October 24, 2007 8:47 AM
To: testimony ‘

Subject: Superferry

My wite and | both strongly suppont a special session
to aliow the Superferry to operate while an environmental
assessment is in progress.

William M, Bledsoe

1860 Ala Moana Bivd #2103
Honolulu, Hi 96815

808 943 0831
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From: Kumufolk@aol.com

Sent:  Tuesday, October 23, 2007 10:13 PM
To: testimony

Subject: Please save our Supetferry

Aloha Mai Kakou,

Senate Committees: Judiciary and Labor, Transportation and Intemnational Affairs, and Energy and
Environment,

Hearing Date: Wednesday, October 24
Time and Location: 10:30 a.m. Auditorium, State Capitol
Mahalo for this chance to state my opinion on this very important issue!

i believe the Superferry will add to our states means of transportation, not as a competition to our barge
service, airlines or ocean liners but one more that makes it possible for kamaaina to visit “ohana on other
islands who would otherwise not be able to visit and to ship goods to many mom and pop stores who are being
forced out business by big name corps.

Remember that the Hawaiians are sea going people and we depend heavily on the ability to connect with the
ocean for our livelihood and for our well being as we discovered and settled in Polynesia and eventually here in
Hawal'i. The sea became our way of carving out our path to lands that once separated us from the world and
also bacame the link that united us as Polynesians,

The opponents of the Superferry do not speak for me and the many, many people who support it and defend its
right to be here and work along side the other vessels that help us make our way across the ogean as our
Kupuna had in the past. | can't understand how any reasonable person can see the Superferry as a threat to
the other islands... it is no more a threat than a plane that could bring the brown tree snake here from Guam, a
dangerous epidemic from ocean liners or the rising cost to ship goods to the other islands by barge from the
mainland and elsewhere... stop the monopoly, Please do the EIS but let the Supererry saill

Mahalc A Nui Loa,
Lani Sulter

See what's new at AQL.com and Make ADL Your Homepage.
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From: Tina Edra [tinagirl1208 @yahoo.com]
Sent; Tuesday, October 23, 2007 9:43 PM
To: testimony

Subject: Unite the Islands

The Superferry has already interested thousands and thousands and thousands of people
through out the world. In my line of work, I deal with military people (mainly military
wives), some from India, Australia, a couple from Burope and a few from Japan.

They used to ask about the Superferry and why isn’'t it being supported. I so don't have
an answer for them.

If people from foreign countries are interested in this and willing to come to Hawaii and
have riding the Superferry on their Itineraries, what harm could that have on ocur
economy? Environmentally, what more damage could the Superferry do than what the fishing
shipg and cruise liners and sailboats and jet skig and other ocean vesselg already have
done?

Don't stop what is inevitably coming, Jjust make it work for the people and the islands.
Adjust to make it so the environment will have the least possible side effects. I'm sure
the state of art eguipment on board can tell us when a whale is in harms way so the
Superferry can meneuver around it.

Mahalo,

Tina Edra

Superferry supporter

Future Superferry passenger

Do You Yahoo!?
Tired of spam? 7Yahoo! Mail has the best spam protection around http://mail.yahoo,com
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From: Grace Caligtan [gracsintelligence @ gmail.com]
Sent: Tuesday, October 23, 2007 10:06 PM

To: testimony

Subject: Please Uphoid Our Environmental Laws

Aloha Legislators

Please help us to protect Lthe things that we all love about Hawai'i by upholding ocur
environmental laws. This corporation should not be exempted from ite legal obligations
to assess the likely harms of its actions before they occcour. To do so will szet 3
dangercus precedent for other corporations seeking to do business in Hawai'i. Regardless
of how you may feel about the Buperferry and the need for its services, changing the laws
in this way cannot be justified.

Here are some of the reasons I feel so strongly about upholding Hawaii's current
environmental laws:

- Hawai'i's EIS law should be upheld because it provides a crucial layver of protection
for Hawael'i's irreplaceable natural and cultural beauty.

- The proposed legislation to exempt the Superferrv from its obligations under the law is
overbread. It exempts the Superferry from every permit requirement and public oversight
requirement currently on the books. Proposed conditions on the operation of the
Superferry fail to address to legitimate congerns about the possible irreparable harms
highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful
environment® (Haw. Const. Art. 11, sec. 9). The Constitution, however, does not
guarantee anyone the right to a profit. If our elected officialsg grant an exemption to
-our environmental laws, then they will be placing the corporations' right to profit over
the public's right to a healthy environment.

- Public participation is essential to a well-functioning democracy! Hawai'i's EIS law
provides a rare opportunity for public hearings. This fundamental public right should
not be side-stepped to serve special interests! ‘

- A legislative decision of this magnitude cannot be made properly in the 7 days allotied
for a special session called by the Governor. It does not provide a sufficient
opportunity for lawmakers to hear from the communities most affected by this decision.

If the process of decisionmaking lacks integrity, then so will the ocutgome,

- Special treatment for special interests creates a precedent of uncertainty about when
and if Hawaifi's laws will be applied and upheld, and for whom. Good business and
economic development requires wige governance and certainty about the rules by which all
businesses must play. The rule of law must be respected by all levels of government to
engure our system functions properly.

- Strong protection of public trust natural and cultural resources depend on upholdlng
the law. Laws that are not upheld or enforced are shibaili and useless!

- The Maui Court decision found, after 22 days of expert testimony, that there will
likely be irreparable harm from Superferry oOperations. Following the law as written and
conducting a complete environmental review will help us to develop thoughful, meaningful
mitigations to these harms before they happen. Allowing this exemption now will not.

Grace Caligtan
1967 MNaio Strest
Honolulu, HI %6817
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From: Erhard Autraia [eautrataito @yahoo.com]
Sent:  Wednesday, October 24, 2007 8:32 AM
To: festimony

Subject: support of superferry

aloha

The superferry will give more competiton and thats what made america strong...

ERHARD CARL AUTRATA

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail yahoo.com
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From: andy lowe [lowelife @ cedarcomm.com]
Sent:  Tuesday, October 23, 2007 8:01 PM
To: testimony

Subject: Superferry

The Superferry is long overdue and would be of great economic benefit to the islands.
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From: Big Isiand Properties [bigislandpaka @yahoo.com]
Sent:  Wednesday, October 24, 2007 8:32 AM

To: festimony

Subject; super ferry

1 support Hawaii Super Ferry, Allow Super Ferry to continue it's operation to inter islands, we are
in need of all the transpertaion methods available. In case of emergency, our islands are isolated and
there is alot of monoply here. Please support the Super Ferry

# Alohd, Paka

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

A ARG I I FaYaty )



iestimanx

From: June C Naughton [inaught @ hawaii.edu]

Sent: Wadnesday, October 24, 2007 $:00 AM

To: testimony

Subject: Supporting the Superferry

Attachments: Card for June C Naughton <jnaught@hawaii.edu>

inaught.vef (537

1 believe that the Superferry will be good for Hawaii. If the superferry leaves now, we will never come
back and no one will ever give us (the local people) the opportunity to move between islands in a
comfortabie way.

Gerald Naughton
2651 Aaliamanu Place
Honolulu, HI 96813 808 524-2718
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From: Jon Fia [jonfia@hawaii.rr.com]
Sent: Tuesday, October 23, 2007 9:54 PM
To: testimony )

Subject: Superferry

I just wanted to voice my support for the Superferry. I also think the conditions being
proposed about the use of the superferry are ludicrous.

Unless every cargo ship, cruise ship, airplane, etc are expected to follow the game
conditions, then why should the superferry? It isg too unreasconable. The resistance to
the superferry is only under the guise of protecting the environment. If the opposition
wag s0 concerned about the environment, why not stop the developments on the neighbor
iglands? Why not stop the other modes of transportation £rom arriving such as carge
ships, oruise ships, ete? If that was really such a huge concern, thers would have been
much greater opposition well before the superferry arrived. Lawsuitg could have been
easily filed earlier, etc.

I understand everyone needs to be heard but we are a democracy and the majority rules.
That's how all of our elected officials were put into office -~ by majority vote. In the
end, the decision must be made that will benefit the MAJORITY of the people of Hawaiil.

Thank You for your time.

Aloha

Jon Fia
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From: Chun, Carey Ann [moorsc @ polynesia.com]
Sent: Tuesday, October 23, 2007 6:23 AM

To: tastimony

Subject: Hawaii Superferry Testimony
Iimportance: High

Hello,
| would like to say that | am in support of the Hawsii Superferry to continue service here in the islands.

i am orginally from the Independant State of Samoa. We use ferry's all the time to Island hop. We take our cars,
cargo, etc. on the ferry, ltis a very useful tool. We mainly rely on this service to travel from Uplou to Savaii. itis a
common way of life to ride the ferry for us in Samoa. Locals, tourists, rich and poor ride the ferry in Samoa.
Without #t, we wouldn't be able to travel to visit family or see the Islands.

Moreover, the Hawalii Superferry created a lot of jobs and would boost business for the Islands. Tourism is good
business for the Isiands, without it... we would be dependant on Uncle Sam to feed us. Just iike American Samoa.
We would appear {0 be a "dependant” of the U8,

As for the animals of the sea... The Hawali Superferry has radar. This would prevent any accidents.

Finally, those vicious protestors on their surfboards should consider that some of their surfboards are made from
materials from the natural environment. it was uncalled for when they were rude to the passengers and the coast
guards, Fight a clean battle,

Mahalo for your time,

Carey Ann Chun of Kamehameha Heights, Oahu

BININ A OV



From: pchayashi [maifto:pchayashi@hawaii.rm.com]
Sent: Tuesday, October 23, 2007 7:32 AM

To: testimony :

Subject: Super ferry

1 am for letting the super ferry operate during the environmental impact study is
completed. However, regulations and procedures for protecting the concerns of
the people need to be in place before proceeding. Such as transporting
destructive plants, insects, animals etc. Having a supererry will benefit the
people of Hawaii by offering a service not offered now and with added
competition, reduce the monopolies in this state.

Patrick Chieto Hayashi
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From: Jon D. Fujii [fujiiji003@hawaii.rr.com]
Sent: Tuesday, October 23, 2007 9:50 PM
To: testimony

Subject: Testimony IN FAVOR of the Superferry

Senate Committees: Judiciary and Labor, Transportation and International Affairs, and Energy and
Environment

Hearing Date: Wednesday, October 24

Time and Location: 10:30 a.m. Auditorium, State Capitol
To whom it may concem, '

I am in full support of the Superferry. It is sad and embarassing how a few environmentalists can hold an entire state
hostage. | want to be able to use my personal vehicle to drive on the neighbor islands when | take my family to visit
friends and family. It's about time the State of Hawaii has an inter-island ferry service. Please do the right thing and let
the overwhelming support of the Superferry guide your decision making. The entire city, state, & nation is watching.

Sincerely,
Jon Fujii
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From: Juan Wilson {juanwilson @earthlink.nef]

Sent:  Tuesday, October 23, 2007 9:45 PM

To: testimony ' _

Subject: HSF Special Session: Complete EIS Before Superferry Operations

Relating to SB 1 Relating to Transportation

Requiring an Environmental Impact Statement , Oversight Task Force, etc.
DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

FROM: Juan Wilson: Architect-Planner
ADDRESS: PO Box 949, Hanapepe H! 96716-0949
PHONE: (808) 335-0733 EMAIL: juanwilson@mac.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chalr
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Sanator Gary L. Hooser, Vice Chair

My Testimony
EA/EIS BEFORE SUPERFERRY OPERATIONS

| have three possible scenarios for you to consider in order of my preference - A, B and C,
Scenario A) Best Case Scenario

Please honor the Court's decision to require an Environmental Assessment

of the HDOT Harbor project BEFORE allowing the Superferry to operate.

Scenario B) Reasonable Solution

If you must run the ferry consider the compromise | offered HSF and Linda Lingle.

1} Run the Superferry at speeds and on courses that will not threaten whales

2} Do not allow Superferry 1o crry private vehicles before EA complgte.

3) Dissolve Special Security Zone plans in alf harbors.

Scenario C) Acceptable Compromise

If you must pass this bill, please include all the 29 conditions proposed by the Maui delegation (based on the court

testimony during the recent trial.}

The following is an editorial | published this past Sunday in the Garden Island News. It makes a crucial point about
the outer islands. They are Oahu's breadbasket when the Peak Qil Tsunami hits Hawaii, Don't swamp them with the
Superferry.

THE GOVERNOR'S SUPERCONSPIRACY

Pubished Sunday, October 21, 2007 in The Garden Island News

10/24/2007
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The Business Before Us

The most important legal issue facing the state of Hawall today is the operation of the Superterty. From a judiciai
standpoint the issue has been decided. The Hawail Supreme Court has ruled that our environmental protection law
{Chapter 343) requires that the Superferry conduct an Environmental Assessment (EA) that would likely lead to an
Environmental impact Statement (E1S). Those processes could take three years. The law specifies that the operation
of the Superfarry cannot take place until the environmental studies are completed and a permit {o operate issued.
The Superferry is tied up in Honolulu. Case closed.

Not quite. The governor has called for a special session of the legislature 1o pass a law to exempt the Superferry
from our state laws. An out of control executive branch can flaunt the law if & whips up enough fear and populist
farvor.

This has already happened at the federal level. After entering Afghanistan, the then popular Bush saw an chance to
go after the oil in Iraq and bran. He falsely pointed a finger at Irag and got a green light and blank check from the US
legisiature 1o take us down the course we have followed for the last five years. We got the Patriot Acts One and Two.
We got lles about WMDs. Bush tossed the Geneva Convention and we got torture and Abu Ghraib. We got lots of
exceptions to the rules... all to advance a hidden agenda.

Needless 1o say, it has been a disaster. We have squandered good will, money and bicod. We are hated by many
and almost bankrupt, as Bush struggles forward into the deepening quagmire.

Chief Executives Out of Control

How does that relate to Hawaii? Well, we have an out of control chief executive running our state. She is Governor
Linda Lingle. Her rightwing agenda is to serve big business and the military. The perfect expression of these two
goals is the building and operation of the Superferry.

The Lingle Administration conspired with the Hawaii Superferry Corporation to clear the legal hurdiss for the ferry to
get up and running on an expadited schedule. That path did not include any environmental review. | call this cabal
the "SuperConspiracy”. Despite much evidence 1o the contrary, the SuperConspiracy denied that the ferry had
military links to the peculiar location of the Stryker Brigade in the State of Hawali. The siting of the Strykers in Hawaii
happenad without an EIS too and is being challenged now.

To operate as a profitable private business, the Superferry builder, Austal LTD, advised the SuperConspiracy to
design a much smaller ferry with greater energy efficiency. However, the ships were built to military specifications (to
carry the large Stryker force) with nonmilitary state and public funds. The Governor had learned the first lesson of the
Bush governing style: Loot the public trust to fund your military-industrial agenda. Privatize your war making
capability.

The SuperConspiracy charged ahead like a rhino. When the Supreme Court made is historic ruling on an EA
requirement, the SuperConspiracy decided to accelerate the start of operations. They decided to jump the gun on
scheduled service to Kauai and Maui for a ridiculous five dollars a pop. It was a popular idea on Oahu. Then they hit
the brick wall. Maui and Kauai would not play ball. By legally (Maul) and physically (Kaual) blocking entry to their
harbors, they folled the SuperConspiracy.

Superferry is to Lingle as Iraq is to Bush

This is where we come to the analogy of Bush/lraq and Lingle/Superferry. Both executives have made disastrous
choices. They have appealed to populist sentiment and used fear mongering. They both have used appeals to their
legislatures to turn over the law of the land.

There is no doubt that the decision to enter into Irag has been a disaster. The responsibility rests with the US
Congress that gave Bush the go ahead in 2002. The Kauai anti-Superferry demonstrators, called kooks today, were
the same people who were demonstrating against entering the irag War, claiming that George Bush was leading us
down a rat hole. | know, | was there. We held signs that read “No iragnam”, *"No Blood for Oil* etc. | suspect some of
you that then shook your heads and shouted at us from your 8UV's are the same ones who support the Superferry
now. Affer five years in iraq, are you still supporters of our lrag policy? Getting it right with foresight is important.

For George Bush, the real issue of his presidency should have been to solve America’s environmental and energy
problems. Instead, to obtain cheap oil, he has made both problems worse by creating an unending war in the Middle
East. Besides blaming the US Congress for Bush's folly, we can blame purselves for ignoring our Constitution to go
on with cheap happy motoring.

10/24/2007
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The Governor is now asking the Hawali Legislature to do much the same thing over the Superferry. She is
demanding that the legislature simply ignore the laws of the State and give the SuperConspiracy the green-light to
do whatever it wants. For what? Once again, for our motoring convenience - interstate H-4.

A Bad Exception to the Rule

This exception would allow the Supertferry fo begin unrestricted operations during the period of an snvironmental
review process. This is the equivalent to asking to have unprotected sexual relations whils awaiting the results of an
AIDS test, No way.

What will the resuits be if the SuperConspiracy gets it's way. An environmental disaster for humpback whales, sea
turties and monk seals is a possibility. We really don't know if humpback whales can share their calving waters with
daily operatioris of a 40 mph ferry the size of a football field.

But that possible disaster will only be the beginning of the story that is unraveling. The precedent of an exception to
environmental law for a "popular” program, regardless of &s environmental impact, will be even more sinister in the
iong run. We wifl be able to blame our clueless legisiature to no avall.

The ticodgates will be open. Any corporation speculating on doing big business in Hawali will be tempted to obby for
an exception to Chapter 343 on grounds that their project is popular and good for Hawali.

if that happens the governor will have reached a major milestone on her real agenda - the unrestricted growth of
business and the military in Hawali. The irksome environmental laws protecting us wiil be swept under the carpet or
ignored, much like the Kauai Planning Departrment ignores pesky Special Management Area (SMA) requirements
and Visitor Destination Area (VDA) restrictions.

This will be a catastrophe for Hawaii. Of course the people on Qahu won't recognize it as such. There are aimost a
mitlion people on Qahu. On its own, Oahu is already lost, not sustainable and overburdened by development. Where
the real difference will be is on the Quter islands. Suburbanization will accelerate on the Big Island, Maui and Kauai.

If our legisiature lays waste to the intent of Chapler 343, it will be the kiss of death for rural Kauai. We'll be a suburb
of San Diego.

According to one state senator | spoke to, this Special Session of the legislature is a done deal and there are not the
votes 1o stop an approval of starting some sont of ferry service. The only question left is what, if any, restrictions there
might be on their operations. His suggestion was to make the legisiature hear our voices from the outer islands.
Make a great wind.

A Compromise to Save our Islands

No consensus is possible betwsen the SuperConspiracy and those committed to the aina. The best we can hope for
is for is that the legislature realize they wili be stuck with the responsibility for the ensuing mess if they enable

this "Drunken Sailor®,

it appears Lingle has no intent to admit she has made even a tiny mistake in any of this. She is not even looking for a
way to back out of the comner she has painted herself into. if necessary, she is going down with the ship. We will
have to rely on the judgment of the legisiators. We can hope that they have the depth of character to look beyond the
short term and angry disappoirtment. Getting it wrong on this issue will be giving up on a sustainable future for
Hawaii.

| believe that part of the populist support for the Superferry stems from the inherent understanding of the
environmental gloom facing Oahu and the desire to have free access to the resources and space of the outer
islands.

But, solving that problem is the real issue, not getting the Superferry running. ¥ there is any sustainabie solution for
Hawaii after the Peak Qil Wave passes over us, it will be founded on the outer islands which are not overdevelopad.
There we can grow food and provide resources that will be needed throughout the state. To overrun these islands
now with "easgy access” and “economic growth® will doom all of Hawaii.

There is a small window of opportunity to affect our legislature. Let them know the conditions under which you would

allow passenger ferry service to begin between the islands. Maybe we'll be lucky and those conditions will be
reasonable to the legisiature yet unaccaptable to the SuperConspiracy.

1012412007
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Governor Lingle's "Patrict Act® is on the lable. Act now!

10/2472007
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From: Susan Bradford [susaniray@ hawaiiantel.net]
Sent: Tuesday, October 23, 2007 9:33 PM

To: testimony

Ce: All Reps

Subject: No Superferry before EIS

superferry.doc (3%
KB)
Acrached and below is my tesgtimony regarding the Superferry

Susan L. Bradford
3145 Makamae Place
Kihei, HI. 96753
808-874-5351

October 23, 2007
Dear Senate,

I am very dismayed by the Senate's attempt to overturn both the Supreme Court ruling and
Judge Cardoza's decision. It will strip our islands of the protections that we have
through state environmental review law.

For two years, the Governor, the legislature and the Superferry people have been alerted
that by-passing environmental laws is NOT acceptable. Hawaii is too precious to railroad
this through with:

a. Ko specific protections for marine animals

b. No gpecific safeguards to protect each island from invasive species
. No provision to mitigate traffic and harbor c¢ongestion

4a. No protection of residents from inter-island crime and drug
shipments

e. No protections for the outer islands from the thefts of natural and
cultural resources.

f. Ho regard for the Environmental Protections Act

g. No ability by the individual counties to regulate the Superferry

I am not opposed to ferries. I have taken many wonderful ferry rides in variocus places.
But to thoughtlessly railroad this through without honoring laws that have been
established to protect our fragile environment and all the reasons above, I am opposed to
allowing the ferry L0 Operate until an EIS has been completed and mitigation of any
potential concerns is in place.

The Senate blll adds insult to injury by passing the buck of enforcement to the Governor,
knowing full well that she has no interest in complying with our laws. What an obvious
sham on your part!

Please stand up and be counted for looking at the long range protection of all aspects of
our island. VOTE NO on allowing the Superferry to run without the above.

1 am against allowing it to gail without the EIS. Minimum conditions would be NO CARS,
low speed and the other conditions offered. But, just a pretty list of conditions does
nothing without enforcement. And, NOT by the Governor who has already proven her
disregard for these measures.

By the way, I was called in the peoll. I was asked whether I supported the Superferry. I
said I suppeorted having a ferry but ONLY after an EIS etc was done. She marked me down as
in support of the Superferry! That isn't what I said. Polls can be skewed in any
direction and evidently there was no reocom in that poll for a thoughtful answer.

1



Pleage act to protect our precious islands.
Aloha,
Susan Bradford
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From: Tracey Schavone [tracey@kauaioutcalimassage.com)]
Sent:  Tuesday, October 28, 2007 9:34 PM

To: testimony

Subject: Relating to SB , Please honor court's decision

Relating to SB 1 Relating to Transportation
Requiring an Environmental impact Statement, oversight Task force, etc.

DATE: Wednesday, October 24, 2007 TIME: 10:30am
PLACE: Auditorium
Please distribute 35 copies to the Senators. Mahalo.

FROM:Tracey Schavone
POBox 676
Anahola, HI 96703
822-4465

tracey @kaunaiontcallmassage.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

SECOND SPECIAL SESSION OF 2007

MMI DICIARY LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

Senator J. Kalani Enghsh Chair
Senator Mike Gabbard, Vice Chair

Senator Ron Mener, Chair
Senator Gary L. Hoeser, Vice Chair

MY POSITION: Please honor the Court's decision to require an
Environmental Review of the HDOT Harbor project BEFORE allowing

10/24/2007



the Superferry to operate. If you pass this bill, please include the
29 conditions proposed by the Maui delegation (based on the court
testimony during the recent trial.)

Page 2 of 3

THE SENATE
THE TWENTY-FOURTH LEGISLATURE

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

NOTICE OF INFORMATIONAL BRIEFING
DATE:
Sunday, October 21, 2007
TIME:
2:00 p.m.
PLACE:
King Kaumualii Elementary School Cafeteria
4381 Hanamaulu Road
Lihue, HI

Tracey Schavone
POBox 676
Anahola, HT 96703
808-822-4465

Aloha. My name is Tracey Schavone. Mahalo to everyone present for taking the time to come to this

briefing on a Sunday afternoon to hear to our concerns regarding the Hawaii Superferry.

I would like to begin by stating that T am in opposition to holding a Special Session for the express

10/24/2007



Page3of 3

purpose of allowing the Superferry to operate prior to an environmental assessment or an EIS.

In reading this proposed bill I saw that it states “The purpose of this Act is also to amend all relevant
existing laws”.....the definition of amend is “to change for the better”.. .50 in reality this document
would be more accurate by stating “this Act is meant to circumvent all relevant existing laws.” The
definition of circumvent being “to go around or bypass™.

I also saw included in this bill the following:

“By encouraging the growing of products on the islands of Kauai, Maui & Hawaii for the Oahu market,
the operations of a large capacity ferry vessel company would foster diversified agriculture, helping the
state of Hawaii to meet one of its constitutional mandates.”

The Superferry fare for a commercial truck is currently $860.00 for a full load and $528.00 for an empty
truck. This price does not include the passenger fares, which are $52.00 or $62.00 each way per person,
depending on the day of the week. Not exactly a great deal for the farmers.

It is undeniable that the two most important things to sustain life are clean water and nourishing food.

If in fact the government wishes to foster diversified agriculture a Superferry is not the answer. Perhaps
you could pass laws that actually protect our agricultural lands from becoming gentleman estates.
Perhaps you could pass laws protecting the water rights of the farmers who are currently doing their best
to provide diversified agriculture on our island right now, such as those experiencing hardships since the
KaLoko Dam tragedy. Perhaps you could pass laws which would allow farmers to live on their land and
allow them to provide housing for those who wish to assist them in their agricultural endeavors

Perhaps you could pass laws that would insure that our agricultural lands are being utilized to grow food
which will sustain us rather than genetically modified corn seed that is not fit to eat and which may very
likely be creating contamination of our soils, air and waters.

And in regards to an oversight task force to study the State’s actions...who are we kidding here...this is
absolutely ludicrous.

Please support our current laws....respect the decisions of our Hawaii Supreme Court and Judge Joseph

Cordoza. The health and well being of our islands and our seas and all who inhabit them depend on
your kokua. Please bear in mind that all life is sacred.

Ua mau ke ea o ka aina i ka pono
The life (sovereignty) of the land is
perpetuated in (by) righteousness

Sincerely,
Tracey Schavone
Anahola, Kana'i

10/24/2007
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From: christine non [christine.non @gmail.com]
Sent: Tuesday, October 23, 2007 9:11 PM
To: testimony

Subject: HSF

please copy to senators tanaguchi, hee, english, gabbard, menor, hooser, committees
judiciary and labor, trans. and internat’'l affairs and energy and environ.

i am writing this for the children behind me in the auditorium in maui shouting “stupid
americans”...and 1 have to agree.

christine page
po box 1298
kihei, hi, 96753

aloha, i'd like to thank the hnl advertiser for the info for me and others to see and
understand who and what is truly behind the scaryferry which i learned of 2 weeks
age...and don’'t you love those blogs!...my favorite name for lingle is
tkachingle”. . .kaching kaching, kachingle!...but there‘'s nothing funny about john lehman
and the military operations behind this little transport system...they've made no bones
about the use of the superferry for the stryker brigade, an expansion, a newer greater
military, equipment, vehicles, troops, and weapons to our islands...

my father is a military hero, fighter pilot, shot down, purple heart recipient...he
couldn't fly commercially, so he got into politics...then my brother was killed in one of
their great fighting machines...that's why i understand what iz going on here so
wall, . .the expanded view...

and why today my name ig " 242 =murder® ...today your name, senators, may be "rush to
their cause®...

and i ask yvou WHY ARE YOU IN SUCH A RUSH to give a bunch of guys what they want,
egpecially ABOVE THE LAW? over the will of the people, over what is respectfully set up
by US, done to protect and ensure the longevity of our natural resources, land, waters,
people, economy, our very health and well-being?

WHY ARE YOU IN SUCH A RUSH TO THEIR CAUSE??7?

if you examine the comnection of lehman to the current u.s.
administration, they are one and the same. ..

this is NOT about the money, these people litterally have ALL the money in the
world, . .read October Vanity Fair magazine...$9 billion disappeared, unaccounted for in
irag...they just take it out of the treasury whenever they want...it's all

documented. .read it...they even make up phony names and off shore bank accounts to make
sure they don't get caught.. . but that is EXACTLY what IS happening as we speak...

thank god for good people willing to devote years of their lives, such as yourselves, to
create the documentary filmsg for the truth of what is going on...because the criminals
behind the destruction of the U.8.

Constitution going on right now is the same PROPAGANDA MACHINE that IS IN FULL FORCE and
we must recognize it! THIS IS WHAT I8 IN FRONT OF YQUR AGENDA RIGHT NOW!

***he fair to all of us and...view "loose change" the truth of what happened on 9/11,
view "why we fight" film about the war machine, view "war made easy", and view "beyond
treason®...take the time it takes, PLEASE!

READ THE PNAC mission statement and their document "rebullding america's defenses...it's
all online...published sept 00, a year before 9/11...

lehman, navy commander, impresggive resume, was on the 9/11 commission...a little further
1



research with wikipedia reveals he's part of the *project for a new american century”
coined PNAC where there document states on page 8 an urgency to create more bigger and
better nuclear weapons and TEST them, even tho on the same page it states the
OVERWHELMING dominance ¢of the u.s. as a wmilitary force.

it reads like a bunch of homocidal maniacs! with their finger on the button...

i understand why they are in a rush, because all the military bases were being closed in
the clinton years, so much 80 that my dad had to transport on commercial aircraft to get
around...i'm like, so what?

commercial flights were really cheap then...the point was that ARLL THE BABES WERE
CLOSING.

Thege guys, the "men® behind, who own the industry of arms, ammunition, wvehicles,
supplies and equipment ARE the guys of PNAC.

Their industry was flailing and it needed a boost. What do any of us do when we need more
business? We infuse it with whatever it takes. On pages 50-51 this document states that
their plan is at odds with america, and our allies and they needed an event and there is
PROCF that they created 9/11 to advance THEIR industry. READ THE DOCUMENT!:!!

2 transformation strategy that solely

pursued capabilities for projecting force from the United States, for example, and
sacrificed forward basing and presence, would be at odds with larger American policy
goals and would trouble American allies.

Further, the process of transformation,

even if it brings revolutionary change, is likely to be a long one, absent some
catastrophic and catalyzing event — like a new Pearl Harbor. Domegtic politics and
industrial policy will shape the pace and content of transformation as much as the
requirements of current missions.

These are the powers of the military-industrial complex.

The fabricated 9/11 and then covered it up. When you view the above documentaries you
will see there is NO QUESTIOHN.

WE'VE ALL BEEN LIED T0 OVER AND OVER AND OVER...ARE YOU LISTENING AS THEY ARE NOW HERE AT
QUR FRONT DOCOR? AS THEY BOWL QVER QUR LAW? ARE YOU BLIND OR WILL YQU SEE WHAT IS
HAPPENING FOR WHAT IT IS RATHER THAN WHAT THE PAID-OFF COVERNOR {(and others on the take)
ARE TELLING YOU? .

What you don't hear behind their lies about war are the screams of innocent men women and
mostly children. The rant behind KILl«< KILL< KILL<c KILLe KILL< KILL are the deaths of
thousands of people, just like you and me...90% of the casualties of the irag war are
civilians...in the hundreds of thousands...and u.s. troops have already surpassed the
vietnam war...they just don't count the bodies that get in the transport vehicles if
they're atill alive...KIilL< KILL« KILL< KILLe KILLLLLLLLLL. ..

they could've taken out saddam hussein in a covert operation, a hit sgquad if you will, as
they have done on numerous occasions...WHY did they have to go to full scale "theatre
war® as they call it?

$, ego, thrill, power, and CONTROL and oh, veah, % by the trillions...since oct 06 a
billion disbersed to a handful of contractors...

we're finding out now where all the § is going...it*sg all on the internet...that's why on
page 51 they also say they want to control the internet., . just like dick cheney stated
that he found the press after vietnam to be a problem that had to be managed...

WHY ARE YOU IN SUCH A RUSH TO THEIR CAUSE??7? Because the 1id of the information is blown
off and reaching us while the 1id is coming down on their treasure chest...

the so-called conspiracy theory of $/11 is actually created by a bunch of criminals in
power in our govenrment, and while we speak, over 120 hours of NORAD audic is being
broadcast arcund america, NORAD WAS ORDERED TO STAND DOWN ON 9/11. WHO IN AUTHORITY WOULD
ORDER NORAD TO STAND DOWN??Z?

2



I had a dream last night that somebody on google was offering a $100,000,000 dollars for
the eyewitness testimony of who ordered NORAD, our wmilitary protection to stand down...

THINK ABOUT THAT! NORAD WAS ORDERED TCO STAND DOWN on 9/1l1...1 actually witnessed a
conference taping in which the researcher investigating had dozens of testimony of NORAD
guys that put Dick Cheney at the helm and behind that order. WE SHALLL ALL SEE IN SHORT
ORDER!

we the current pecple of hawaii, demand all thope who took money, donations,
contributions, bribes, it all appears to amount to bribery, whatever words we usgse, they
TOOK MOKEY from these company owners...be investigated...

IOOK AT WHAT THEIR KILL MACHINE BRINGS... LOOK AT THE DEPLETED URANIUM BABIES. ..
NOT 25 or 50 or 75 or 100 years but within a vear and 2 years...NOW...NOW.. NOW...
http://wew. democracynow.org/article.pl?eid=04/09/30/1411222

THEY HAVE LIED TO OUR SOLDIERS for the sake of bullding an argenal of ILLEGAL WEAPONS!
They are CRIMINALS! DON'T LET THEM IN!i!

WHY ARE YOU IN SUCH A RUSH T0 THEIR CAUSE??? because THEY ARE IN A RUSH...remember how
they took hawaii from the queen? just ignored the president and congress? just did what
they wanted anyway?

YOU ARE OUR PROTECTORS...DO YOUR JOB...ALLOW THE EIS TO BE DONE ACCORDING TO LAW!IL!
according to LAW...don't GET SUCKERED INTO THE CRIMINALS TRICKS...because they DESTROY
the law and THAT WILL DESTROY US ALL! they‘'ve already hijacked our nation, don't let them
take our state...

y@s, today my name is * 2+2 =murder® ...Lomorrow, senators, your names may be
"aecomplice to murder®. . .see you in the blogs...

Christine Page
PO Box 1298
Kihei, HI 96783
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" From: So Young Namikawa [SoyoungN @ cbpacific.com]
Sent:  Wednesday, October 24, 2007 9:15 AM
To: Yumi Laney; testimony
Ce: Margaret E. Murchie
Subject: RE: Pro SuperFerry

Bravo, Yumill

From: Yumi Laney [malito:yumi@Yumitaney.com]
Sent: Tuesday, October 23, 2007 5:50 PM

To: testimony@capitol.hawaii.gov

Ce: Margaret E. Murchie; So Young Namikawa
Subject: Pro Superferry

To the Legislature:

It is just totally amazing that this SuperFerry has come this far and Hawaii again
gives the message of being the anti-business state of the nation! We are islands
in the Pacific, boating and water sports are traditional recreational activities we are
privileged to. The mentality of being an island surrounded by water should not be
in fear of what may or may not occur. I agree that we respect the environment
and the preservation of our beautiful islands and waters. This is where the
peoples of a state come together to plan smartly rather than oppose and hope “it”
doesn’t come back and when “it” eventually does, “it” comes back unplanned, ugly
and costly. The SuperFerry should be able to operate on all islands during the
environmental report process and the report should include reasonable
recommendations with a positive approach for the good of the peoples of Hawaii.
This is not a new phenomenon, ferries are in every major port in the nation and
many coastal cities along the western and eastern coast and they have created
beautiful marinas/piers for both the locals and tourists to enjoy. Cruise ships,
Tourist catamarans, Young Brothers, commercial fishing boats have been
successfully operating here in Hawaii for many years but there is nothing for the
individual to get across the waters to our island except by air.

Hawaii needs other forms of transportation to outer islands not only as a choice of
traveling but to keep transportation and traveling costs competitive: this flows
over to the extended services such as airlines, car rentals and hotels. This service
would greatly benefit our residents, families wanting to visit families, work related
to business requiring a truck, tools and equipment or residents wanting to take a
camping vacation to the outer island with their vehicles and gear. We were
excited about going to Kauai with our VW campervan with diving and camping
gear. We wanted to enjoy some of Kauai’s parks and recreational facilities. We
are not free loaders and we do follow rules of the parks and have used many of
the Oahu facilities. The airlines have limited our baggage to 50 Ibs for each bag
and the smaller airlines, it is almost impossible to take the things you need for a
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week or more. Therefore, many of us would consider an outer island vacation
over a Mainland trip if it were more affordable. One other factor which would be
important to my family is that my mother has been advised not to fly because of
her health condition and the intense air pressure of air flights on her heart. Having
the ferry would solve that problem of inter-isiand travel. We on Oahu have for
many years taken the brunt of progress so Hawaii can offer the World the
activities and services required to compete in the World Economy. Last time
checked, Hawaii includes Oahu and ail the other islands! Let us not be so ignorant
that we are and wili pay for this fiasco, one way or the other.

“Yeur ave the % feart
af ey Buoiress””

(loha,
Yourrii

Yumi Laney, CRS, GRI

Vice President, REALTOR®

Previews® Properties Specialist and International President Circle
Coldwell Banker Pacific Properties

1314 S. King Street, 2™ Fioor, Honolulu, HI 96814

(808) 593-6450 (Direct) 371-9906 (Mobile)

(808) 596-0456 (Office) 455-1499 (Pers Fax)
Yumi@Yumitaney.com (E-mail) *“Moana Pacific Specialist”
www.chpacific.com/Yumikol (website)

Ta Driscontinue receiving commerciol e-mail from me:

1) Press the Reply button

2) Change the subject line to read “Discontinue commercial e-mail”
3] Press the send button
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From: pete Doktor [dok @riseup.net]

Sent: Tuesday, Octobar 23, 2007 8:43 PM
To: testimony

Subject: Please Uphold Our "Aina and! Law

Aloha Legislators

Aiocha "aina. Please fulfill your obliigation to protect Hawai®i, in this case by
upholding our environmental laws. No corporation should receive legal exemption from its
obligations to assess the likely harms of its actions before they o¢cur. Doing so will
set a dangerous precedent for other corporations seeking to do business in Hawai'i.
Regardless of how you may feel about the Superferry and the need for sustainable travel
alternatives, changing the laws in this way canncot be justified. This is a democracy,
not an auCtion!

Here are some of the reasons I feel so strongly about upholding Hawaii's current
environmental lawa:

- They're there for a reason: Hawai'i's EIS law should be upheld because it provides a
crucial layer of protection for Hawai'i's irreplaceable natural and cultural beauty.

- The proposed legislation to exempt the Superferry from its obligations under the law is
political & economic favortism. It exempts the Superferry from every permit regquirement
and public oversight requirement currently on the books. Proposed conditions on the
operation of the Superferry fail to address to legitimate concerns about the possible
irreparable harms highlighted by the Maui Court.

~ The Hawaii Constitution guarantees everyone the "right to a clean and healthful
environment® {Haw. Const. Art. 11, sec. 9). The Constitution, however, does not
guarantee anyone the right to a profit. If our elected officials grant an exemption to
our environmental laws, then they will be placing the corporations' right to profit over
the public's right to a healthy environment. Do not enact another "Bayonet
Constitution® that favors profiteers and spits on locals.

- Public participation is essential to a well-functicning democracy! Hawai'i's EIS law
provides a rare opportunity for public hearings. This fundamental public right should
not be side-stepped to serve special interests!

-~ A legislative decision of this magnitude cannot be made properly in the 7 days allotted
for a special session called by the Governor. It does not provide a sufficient
opportunity for lawmakers to hear from the communities most affected by this decision.

If the process of decision-making lacks pono, then so will the ocutcome.

- 8pecial treatment for special interests creates a precedent of uncertainty about when
and if Hawail'i's lawes will be applied and upheld, and for whom. Good business and
economic development requires wise governance and certainty about the rules by which ALL
businesses must play. The rule of law must be respected by all levels of government to
engure our system functions properly and in long-term public interest.

- Strong protection of public trust natural and cultural resources depend on upholding
the law. Laws that are not upheld or enforced are shibail and useless!

- The Maul Court decision found, after 22 days of expert testimony, that there will
likely be irreparable harm from Superferry operations. Following the law as written and
conducting a complete environmental review will help us to develop thoughtful,
meaningful mitigations to these harms before they happen. Allowing this exemption will
shame our political system.

pete shimazaki Doktor
Hawai™i Okinawa Alliance
13358 Sth Avenue

13358 9th Street
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From: Sarah Thornton [sthornto @ hawaii.edu]

Sent: Waednesday, October 24, 2007 9:18 AM
o testimony

Subject: Please Uphold Our Environmental Laws

Aloha Legislators

Please help us to protect the things that we all love about Hawai'i by upholding our environmental
laws. This corporation should not be exempted from its legal obligations to assess the likely harms
of its actions before they occur. To do so will set a dangerous precedent for other corporations
seeking to do business in Hawai'i. Regardless of how you may feel about the Superferry and the
need for its services, changing the laws in this way cannot be justified.

Here are some of the reasons | feel so strongly about uphoiding Hawaii's current environmental laws:

- Hawai'i's EIS law should be upheld becauss it provides a crucial layer of protection for Hawai'i's
irreplaceable natural and culturat beauty.

- The proposed legislation to exempt the Superferry from its obligations under the law is overbroad.
It exempts the Superferry from every permit requirement and public oversight requirement currently
on the books. Proposed conditions on the operation of the Superferry fail to address to legitimate
concemns about the possible irreparable harms highlighted by the Maui Court.

- The Hawaii Constitution guarantees everyone the "right to a clean and healthful environment” (Haw.
Const. Art. 11, sec. 9). The Constitution, however, does not guarantee anyone the right to a profit. If
our elected officials grant an exemption to our environmental laws, then they will be placing the
corporations' right to profit over the public's right to a healthy environment.

- Public participation is essential to a well-functioning democracy! Hawai'i's EIS law provides a rare
opportunity for public hearings. This fundamental public right should not be side-stepped to serve
special interests!

- A legislative decision of this magnitude cannot be made properly in the 7 days allotted for a special
session called by the Governor. It does not provide a sulfficient opportunity for lawmakers to hear
from the communities most affected by this decision. Hf the process of decisionmaking lacks integrity,
then so will the outcome.

- Special treatment for special interests creates a precedent of uncertainty about when and if
Hawai'i's laws will be applied and upheld, and for whom. Good business and economic development
requires wise governance and certainty about the rules by which all businesses must play. The rule
of law must be respected by all levels of government to ensure our system functions properly.

- Strong protection of public trust natural and cuitural resources depend on upholding the law. Laws
that are not upheld or enforced are shibai and useless!

- The Maui Court decision found, after 22 days of expert testimony, that there will likely be irreparable
harm from Superferry operations. Following the law as written and conducting a complete
environmental review will help us to develop thoughful, meaningful mitigations to these hamms before
they happen. Allowing this exemption now will not.



Sarah Thomton
P.O. Box 10931
Hilo, Hi 96721
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From: Pamela Polland [peemer@kula.com]
Sent:  Tuesday, October 23, 2007 10:57 PM
To: testimony

Subject: Relating to SB 1 Relating to Transporiation

Relating to SB 1 Relating to Transportation
Requiring an Environmental Impact Statement, oversight Task force, etc.

DATE:  Wednesday, October 24, 2007  TIME: 10:30am
PLACE: Auditorium

Please distribute 35 copies to the Senators. Mahalo.

FROM: Pamela Polland
226 Kulalani Drive, Kuia, HI 96790
808/878-3220 peemer@kula.com

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
_ Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIRONMENT
Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

SUMMARY OF MY POSITION: Please honor the Court's decision to require an

Environmental Review of the HDOT Harbor project BEFORE allowing
the Superferry to operate,

Dear Legislators,
I appreciate this opportunity to share my views.

It is totally clear by now that O‘ahu "has the votes”, but the outer islands DON'T WANT HSF
service without the full EA in place FIRST.
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What amazes me is that HSF arranged for Legislators to get 4,000 emails supporting their cause,
but what percentage of O‘ahu voters is that, compared to the percentages of outer island
residents who are so clearly NOT in favor of HSF sailing before the EA has been completed and
accepted.? The numbers may look good, because, let's face it, HSF has 300+ employees, so all it
would take is for each of them to get a dozen friends, and right there, you've got your 4,000
emails. But do they really represent an appropriate cross section of your constituency??

How can you, in good conscience, FORCE this operation on three islands worth of residents who
don't want it? All the meetings this week were filled with SWEEPING MAJORITIES of
residents against this operation.

250 years or so ago, Kamehameha The Great united these Hawaiian islands, but in one fell
swoop, the Lingle administration is tearing us apart, This is SO OFFENSIVE.

Can you honestly say it is fair to let O‘ahu FORCE this on us simply because it is that one
island's will?? And is it really all of O‘ahu’s will, or just the noisy crowd of HSF employees and
the:r family members? And yes, a handful of business people who are willing to risk "irreparable

harm" for the sake of their own personal gain.

Two court cases have decreed that existing law be upheld, and still our Legislature pushes
forth like a big bully with no scruples!!

If you are a member of the Legislature who feels "forced” by Lingle, you are having a direct
experience of what it feels like to be a resident of Maui, Kaua‘i and Hawai‘i.

This is 2 TRAGEDY for our State that will not be forgiven or forgotten.
I beseech you...

Please do NOT let this be your, or our State's legacy just because the Governor chooses it as
hers. Abandon this activity by adjourning any special session that may be called, and let the
current law — (and the rulings which support it) - stand.

Mahalo.
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From: Francesco [francesco @kahunavaliey.org]
Sent:  Wednesday, October 24, 2007 12:14 AM
To: testimony

Subject: Superferry must have an EIS8!

Alohal

I want to make sure that my voice is heard in our democracy...

The Superferry needs to have an EIS... this is critical for our environment and for our spirit.
Mahalo.

Hearing notice for Wednesday, October 24, 2007 at the State Capitol. Here is the fink online:

hito://www.capitol. hawail.gov/spisession2007b/hearingnotices/dDL-TIA-ENE_10-24-07 .htm (The same as
below.)

THE BENATE
THE TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFAIRS
Senator J. Kalani English, Chair
Senator Mike Gabbard, Vice Chair

COMMITTEE ON ENERGY AND ENVIBONMENT

Senator Ron Menor, Chair
Senator Gary L. Hooser, Vice Chair

NOTICE OF HEARING
DATE: Wednesday, October 24, 2007
TIME: 10:30 a.m.
PLACE: Auditorium State Capitol
415 South Beretania Street
A

Notice is hereby given that the Committees will be hearing a Senate Bill, that will be
introduced at the convening of the Second Special Session of 2007 on Wednesday,
October 24, 2007; and pending a referral to JDL/TIA/ENE. The subject of this bill will be
to permit the operation of an inter-island ferry service in the State of Hawaii while an
environmental impact statement is being conducted, while at the same time, ensuring
that there is adequate protection of the environment The bill will also establish an
oversight task force for the purpose of examining the impact of inter-island ferry
operations on the communities, environment, and harbor and other infrastructures.\
Note: Copies of the proposed bill will be available online at www.capitol.hawaii.gov.
Decision Making to follow, if time permits.
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Persons wishing to testify should submit testimony in one of the following ways at least 24
hours prior to the hearing:

= In person: one (1) copy of their testimony to the commitiee clerk, Room 219, State Capitol.

« By faxx Testimony may be faxed if less than 5 pages in length, to the Senate Sergeant-At-Arms Office at 586-
6659 or 1-800-586-6659 (toll free for neighbor islands), at least 24 hours prior to the hearing. When faxing, please
indicate to which committee the testimony is being submitted, the date and time of the hearing, and the number of
copies needed for submittal,

« By Email: Testimony may be emailed if less than 5 pages in length, to the Legislature’s Public Access Room at
testimony @ capitol.hawail.gov. Please indicate to which commitiee the testimony is being submitted, the date and
time of the hearing, and the number of copies needed for submittal. In addition, please provide the testifier's name
and mailing address in the email. Email sent to individual offices or any other Senate office will not be accepted.

If you require special assistance or auxiliary aids or services to participats in the pubiic hearing process (i.e., sign
or foreign language interpreter or wheelchair accessibility}), please contact the committee clerk 24 hours prior o
the hearing so arrangements can be made.

Public Foider. A folder labeled "Public Folder" containing the measures and testimonies for the
hearing will be available for shared use by members of the public.

FOR FURTHER INFORMATION, PLEASE CALL THE COMMITTEE CLERK AT 586-6460..

Senator J. Kalani English, Chair
Senator Brian T. Taniguchi, Chair
Senator Ron Menor, Chair

Francesco Garripoli
Kahuna Valley
P.O. Box 1921
Kapaa, HI 96746

Thank you for supporting our non-profit, 501(¢)3 educational organization devoted to the well-being of children.
Learn more about our programs at www.kahunavalley.org

Qigong info: www.wuijiproductions.com
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American Friends
Service Committee

Hawai’i Area Program
2426 O'shu Avenuc » Honoluly, HY 96822 » Phone S08/88-6266 » Fax 303/088-4876
Website: www afschawaii org * Bmail: afschawsaii@afsc.org

Date:  October 24, 2007

To:

Sen. Taniguchi, Chair, Sen. Hee, Vice Chair, Committee on Judiciary and Labor
Sen. English, Chair, Sen. Gabbard, Vice Chair, Committee on Transportation and
International Affairs

Sen. Menor, Chair, Sen. Hooser, Vice Chair, Committee on Energy and Enviornment
Special Session, October 24, 2007 10:30 am

From: Kyle Kajihiro, Program Director

Subject: STRONGLY OPPPOSED to Senate Bill to grant a special exemption for the Hawaii

Superferry to operate while not in compliance with HEPA

Thank you for the opportunity to testify. I am the Program Director of the American Friends
Service Committee in Hawai‘i. We are a Quaker peace and social justice organization and a past
recipient of the Nobel Peace Prize. We have a list of approximately 1500 supporters in Hawai‘i,

Special Session is Improper: I am strongly opposed to the convening of this special session. This
kind of retroactive legislative fix amounts to a special favor for a single company that not only
failed to comply with Hawai‘i laws, but actively sought to circumvent those laws through its
political deal making. Convening a special session to rescue such a company is an improper use
of government authority that undermines governmental checks and balances and wastes public
TESOUrCes.

Special exemption for the Superferry violates the public trust: Thanks to the cultural and

intellectual foundations laid down by Native Hawalians, including such principles as aloha ‘aina
and malama ‘aing, Hawai ‘i has a very strong public trust doctrine that requires decisions about

public trust resources to be made wisely, responsibly and for the protection of those resources for
future generations. This principle is at the core of Hawai‘i’s environmental review laws, without

.which it would be impossible to make inforined and responsible decisions.

The proposed legislation before you violates the public trust by forcing a predetermined
politically and economically driven decision for the primary benefit of one company without
adequate information about the project’s impacts to even make an informed and responsible
decision. Iurge you to not change Hawai‘i’s environmental protection laws 1o allow the
Superferry to operate without an EIS. The passage of this bill would make a mockery of
Hawai‘i’s environmental protection laws, our legal system, and the political process.

Qugker values fn wotion



A _special exemption for the Superferry would reward lawbreaking: The Superferry was not a

victim. It actively and aggressively sought to circumvent environmental review laws and got
caught. Company officials admitted that this was a calculated risk that the company decided to
take. Now Superferry officials have resorted to political bully tactics to get their way. 1urge
you not to grant a special exemption to reward such behaviors, It would send the wrong message
that companies that break the law in Hawai‘i can get away with it or buy a political fix if they get
stuck,

A special exemption for the Superferry will only incite more widespread and intense anger and

conflict: Ironically this project that has been touted as a highway to unite the islands, is in fact
tearing us apart. Our neighbor island ‘ohana already see the process as a violation of their
fundamental rights, and rightfully so. The way the Superferry is being imposed on the neighbor
islands in violation of the law and without their consent or even basic precautionary steps is 2
form of forced intercourse. If an individual were 1o be subjected to the same treatment we would
not hestitate to call it rape. And this explains the intense anger that has boiled over on the
neighbor islands.

Passage of an exemption for Superferry would tear our islands further apart. It will destroy
public confidence in the government and the rule of law in much of our community. By
rewarding lawbreaking and retroactively legalizing an illegal action, this legislature would send
the message to affected communities that the law will not protect you and that therefore
resistance outside the law becomes necessary and justified.

This is not a popularity contest: Superferry spin doctors have spent lots of money to buy its
support, most of it on O’ahu, saturating the media and manufacturing a virtual mob that they

have whipped into a reactionary frenzy based on a misplaced sense of consumer entitlement. 1
urge you to have the political courage 1o uphold our environmenial laws against this public
relations assault,

The Superferry has become a watershed issue for Hawai‘i. It has demonstrated the corruption
and ineptitude of state officials and exposed the arrogance of the Superferry corporation. It has
become the defining issue of the Lingle Administration for pandering to special corporate
interests and threatening military force to protect those corporate interests, And it has unleashed
the rage of communities sick and tired of having harmful and reckless decisions forced upon
them. How will the legislature define itself in relation to this issue?

I urge you to protect the public trust and reject this bill, this special exemption for the Superferry.
Thank you very much.

Crarhor vitduon I veilon



