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October 24, 2007

Senator Brian Tanigunchi T
Chair, Judiciary & Labor
Hawaii State Senate
State Capitol
. 415 South Beretania Street
Honolulu, HI 96813

Dear Senator Taniguchi:

I'm writing in support of Judge Randal Lee to be confirmed as an Intermediate Court of Appeals
Judge by the Hawaii State Senate. As a Judiciary employee for 32 years, and an administrator for
the last 20 years, I've had the privilege to work with Randal Lee as a judge, deputy prosecutor
and deputy public defender. He has had an extensive career in public service as an attorney and
judge. Through my experiences with him, he has always been legally prepared and
knowledgeable in court, while at the same time his demeanor was fair and even tempered. I
believe he is an excellent choice as an appeals court judge.

Yours truly, L

W A /-
Wendell Kikuchi

Deputy Chief Court Administrator
First Judicial Circuit, State of Hawaii
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Hawai State Bar Association

AMENDED
Testimony of the
HAWAII STATE BAR ASSQOCIATION
relating to the nomination of

: RANDAL K.O. LEE
Associate Judge, Intermediate Court of Appeals

Ta: Senate Commitiee on Judiciary and L abor
_ The Honorable Brian T. Taniguchi, Chair
The Henorable Clayton Hee, Vice-Chair
Hearing: Thursday, October 25, 2007, 9:00 a.m.
Conference Roomn 228
State Capitol

The Board of Directors of the Hawaii State Bar Association appreciates
the oppertunity to comment on the qualifications of Randal K.O. Lee for
the position of Associate Judge, Intermediate Court of Appeals.

In evaluating judicial nominees, the HSBA Board utilizes a modified
version of the American Bar Association Guldelines for Reviewing
Qualifications of Candidates for State Judicial Office. These Guidelines
include the following criterfa: integrity, legal knowledge and ability,
professional experience, judicial femperament, diligence, financial
responsibility, and public service, collegiality and writing ability. The HSBA
Board's rating system includes the categories of *highly qualified,"
"qualified,” and "not qualified.”

The HSBA Board has recently reviewed the policies and procedures
utilized in developing its positions on judicial nominees and has included in
its procedures the use of a standing subcommitice of HSBA Board
members to review materials presented by the nominee and input from
members; the subcommittee is also tasked with checking references and
contacting others who have knowledge of the nominee’s experience and
qualifications. The full Board reviews the materials prepared by this
subcommittee, the complete materials submitted by the nominee and
members and conducts an interview of the nominee. These revised
procedures are available for review on the HEBA website at <HSBA.org>.

Taking into consideration all of the information presented by and about the
nominee and an interview with the nominee, the vote of the Board of
Directors of the Hawail State Bar Assoclation resulted in an equal split
between qualified or better. and not qualified.
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KURT KAWAFUCHI
830 PUNCHBOWL STREET, ROOM 221
HONGLULU, HAWAII 96813

QOctober 24, 2007

Senator Brian Taniguchi, Chair
Senator Clayton Hee, Vice-Chair
Senate Judiciary and Labor Committee
Hawaii State Capitol, Room 219

- 415 South Beretania Street

Honoluluy, HI 96813

RE: GMIl. Hearing: Thursday, October 25, 2007 at 9:00 am, Room 229
Senate Judiciary and Labor Committee

TESTIMONY IN STRONG SUI’POR’I‘ OF THE CONFIRMATiON
OF GUBERNATORIAL NOMINEE RANDALL K.O. LEE TO THE
- INTERMEDIATE COURT OF APPEALS, ASSOCIATE JUDGE

Dear Chair Taniguchi, Vice-Chair Hee and Membefs of the Senate Judiciary and Labor
Committee: '

1 am writing in strong and unequivocal support of the confirmation of
Randal K.QO. Lee to the Intermediate Court of Appeals, State of Hawaii,

1 have known Judge Lee for over 25 years. During the summer of my first year
of law school in 1981, 1 met Randal Lee while I was working for the Public Defender's
Office. At that time, Mr. Lee was a young and rising deputy public defender.

Subseguently, Mr. Lee moved to the Prosecutor's Office and eventually became
the head of the White Collar Crime Division. At one point in my career, I considered
returning to Hawaii from my position as a trial attorney at the United States Department
of Justice, Tax Division, in Washington, DC, and working for Mr. Lee in the Prosecutor's
White Collar Crime Divisjon.

Over the years, | have remained in contact with Mr. Lee, both professionally and
personally. In fact, 1 represented a client who was a suspect of one of Mr. Lee's white
collar investigations while 1 was at Goodsill Anderson Quinn and Stifel, emphasizing
civil and criminal tax controversies and litigation. Fortunately, Mr. Lee was fair and
deliberate and did not rush to judgment in that matter,

In my opinion, Mr. Lee is a very fair, intelligent, and high integrity professional
and person. He is open-minded, thoughtful, and will not rush to judgment. Because he
started his career as a public defender, he has a balanced perspective comprised of his



i?

experience as a public defender and a prosecutor. Randal grew up modestly, and
attended Hawalii's public schools including McKinley High School and the University of
Hawaii at Manoa. Subsequently, Mr. Lee earned his law degree from Southwestern
University Law School in Los Angeles. Randal is the perfect exampie of a local boy that

- ‘preserved and allowed his exceptional work to speak for him.

In sum, I strongly and unequivocally support the confirmation of Judge Lee to the
Intermediate Court of Appeals, State of Hawaii, and urge this Committee to recommend
advice and consent to the entire Senate,

Thank you for allowing me this opportunity to present my views of Judge
Randal K.O. Lee.
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Honorable Senator Brian T. Taniguchi
Senator Judiciary Committee Chair
415 South Beretania Street. Room 219
Henolulu, Bawali 96813

Dear Senator Taniguchi:

Re:  Opposition to the Nomination of Judge Randal K.Q. Lee
to the Hawaii Intermediate Court of Appeals

Hearing Date & Time: Thurs., October 23, 2007, 9:00 a.m.

{ am writing in opposition to Hawaii Circuit Court Judge Randal K.O. Lee’s
confirmation to the Hawaii Intermediate Court of Appeals, for an initial ten years term.
Since 1975, I have worked as an attorney in private practice here, and served as chair
of the Howaii Chapter of the National Lawyers Guild, 2 national eivil rights
organization.

[ have not had any cases before Clrcuit Court Judge Randal K.Q. Lee, nor have | had any
cases with former Deputy Prosecutor Lee. Nevertheless, Irecently reviewed Deputy
Prosecutor Lee’s conduct in State of Hawai’i vs. Frederick D, King. et al. Supreme
Court Nos, 145548, 14586, and 14633, Memorandum Opinion, November 19, 1991)
(“hereinafter King Memo Opin.™) and Judge Lee’s rulings in a civil righis—
employment discrimination case of Gerald R. Lales v. Wholesale Motors Co., dba IN
Automotive Group, cot. al, Civil No. 03.1-2415 RKOL., 4 case which iy now pending

" before the Hawaii Supreme Court, Docket No, 28516.

Compliance with the Prosecutor’s discovery obligations enumerated in Rule 16, of the
Hawaii Rules of Penal Procedure. is essential to balancing sociely’s needs 1o prosecute
dangerous felons, with protecting Defendant’s constitutional rights 10 a fair wial, due
process of law, and effective assistance of counsel.  In this light, the Hawaii Supreme
Court’s reversal of Frederick King's conviction, and its stinging critique of
Prosecutor Lee’s repeated failure to produce thousands of pages of requested (HRPP
Rule 16 discovery) documents were  “so pervasive, extensive and sweeping, that we
can only conclude that that failure deprived appellants of a fair trial, and thus
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Senator Brian T. Taniguchi
October 24, 2007
Pape )

violated their right to due process under Arfticle I, Section 3 of the Constitution of
the State of Hawaii, and their right to counsel under Article 1, scetion 14 of the
Constitution of the State of Hawaii. King Memo Memo Opin., page 3.

Secondly. all civil litigants reasonably expect that their cascs will be heard and farily
decided by an impartial judge. who abides by the letter and spirit of the Revised Code of
Judicial Conduct (hereinafter CJC ) Canons 2 and 3 regarding “impartiality™.

Similarly, CIC Rule 3(e) provides:

“A judge shall disqualily himsell or hersell in a proceeding in which the Judge's
impartiality might reasonably be questioned. including but not limited to cases

where a) the judwe haea personal hias or prejudice concerning a panty or a
party’s lawyer.”

The Commentary to CIC Canon 3(B)(3) further siates:

“A judge must perform judicial duties impartially and fairly. A judge who
manifests bias on any basis in a proceeding impairs the fairness of the
proceeding and brings the judiciary into disrepute. . . . A judge must be
alert to avoid behavior that may be perceived as prejudicial.”

Judge Lee’s recent award of $149,667.85 in reverse civil rights attorney’s fees, in
Lales v. Wholesale Motors. to Dcfondant Wholesale Motors and his labeling
Plaintif’s civil rights—national origin lawsuit as “frivolous™ (despite a favorable EEOC
“reasonable cause’ determination finding “national origin discrimination™, numerous
French national origin slurs, & disputed issues of material fact precluding summary
judgment, etc.). and Judge Lee’s denials of Plaintiff's attorney Daphne Barbee’s May
2005 Motivn for Recusal (despite 135 years of testy relations, and two successful
appellate reversals by Daphne Barbee) raises serious concerns of Judge Lee’s fairness,
biases, prejudices and their “chilling effect™ for all ¢ivil rights vietims and their
attorneys.  Insummary. | strongly urge you to reject Judge Randal K.O. Lee's
confirmation 1o the Hawaii Intermediate Court of Appeals. in favor of other judicial
nominees, who are far more qualified and experienced in civil litigation.

Very truly yours,

Clagton Choees

Wayson Chow
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October 24, 2007

By fax; 586-6659

Senator Brian T. Taniguchi
Chairperson of the Senate
Judiciary Commitiee
Room 219, State Capitol
Honoluiu, HI 96813

Dear Chairperson Taniguchi and Members of the Senate Judiciary Commitiee:
Re:  Nomination of Randal Lee to Intermediate Court of Appeals

1 am a member of the Hawaii State Bar Assaciation and have maintained a civil law
practice in the State of Hawaii for approximately 27 years. | would like to offer my support

- of the nomination of Judge Randal Lee as an Associate Judge of the Intermediate Court
of Appeals.

Since his background was in the area of criminal law, my experience with Judge Lee
has been limited to a wrongful death case in which he was instrumental in settling.
Notwithstanding my limited contact with Judge Lee, | was impressed with his cbvious
preparation and knowledge of the factual and legal issues in the case. Judge lLee
displayed faimess and proper judicial temperament in presiding over the case in
recognizing and at the same time without compromising the positions or claims of the

parties. |feli that the parties appreciated his analysis and comments which led to an early
settiement of the case.

| have no doubt that Judge Lee will perform his duties as an intermediate Court of
Appeals judge with the same thoroughness and attentiveness which he exhibited as a

Circuit Court judge.
Thank you for considering my comments.

Very {ruly yours,
e

Wiiliam L. Goo
WLG:sm
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VIA FACSIMILE (586-6659

Chairperson Taniguchi and Members of the Committes
Senate Committee on Judiciary and Labor

¢/o Senate Sergeani-At-Arms Office

Re: Judge Randall Lee
ctober 9:00

Dear Chairperson Taniguchi and Members of the Commitice:

I would like to support the nomination and confirmation of Judge Randall Lee to the
Intermediate Court of Appeals, State of Hawaii.

1initially met Judge Lee when he served as a prosecutor. During the criminal
proceedings, he was not solcly focused on obtaining a conviction, but was more interested in
seeing that justice was served. He vigorously pursued the prosecution with integrity and civility.
Following this experience, T was convinced that, even in his position as a prosecutor, he was fair
and objective.

My next encounter with Judge Lee was in his capacity as a civil judge. Twas sow ewhat
apprebensive in initially appearing before him. His lack of civil experience caused me concem
regarding his decisions and management of my civil case. However, my concems were
immediately quelled. It became clear that Judge Lee had expended significant effort to educate
himself regarding ¢ivil procedure and evidentiary matters. He seemed to enjoy the substantive
issues presented to him in arguments on motions. As a result, I became confident that he had the
intellect and analytical necessary for our complex civil case.

Based upon these experiences, it is my belief that Judge Lee would make a excellant
appellate judge. He is intelligent and able to analyze complex issues. Balanced with his

intelligence is a practical approach to problems. This balance results in wise actions and
decisions.

Pirst Hawalian Canter, 999 Bishop Streer, 23vd Floor, Honolulu, Hawsii 96813 Phone: 803-544-8300 Fax: 808.5 14-8399
A Limired Liakillty Law Parinership
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Chairperson Taniguchi and Members of the Committee
Senate Committee on Judiciary and Labor

¢/o Senate Sergeant-At-Arms Office

October 24, 2007

Page 2

For these reasons, { wholeheartedly support the confirmation of Judge Lee. Thank you

for your consideration.
Very truly yours,
IOHRVE. KOMELIL
for
WATANABE, ING & KOMEIT
JTK:cmm
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Ocrober 22, 2007

Senator Brian T, Taniguchi

Chairperson of the Senate Judiciary Committee
Room 219, State Capitol

Honolulu, Hawaii 96813

Re:  Nomination of Judge Randal Lee for the
diate the State of Hawaii

Dear Chairperson Taniguchi and Members of the Senate Judiciary Comumitiee:

I am writing this letter in support of the nomination of Judge Randal Lee to the
Intermediate Court of Appeals for the Stare of Hawaii. As an active trial lawyer for over 25
years and having handled hundreds of court cases, I have had the opportunity to appear before
Judge Lee on a number of matters. Although I have not had a trial with Judge Lee, ! have had
motions and settlement conferences before him, and 1 believe I can speak competently as to
judicial qualifications, temperament, and demeanor.

I do not know Judge Lee on a personal or social level, and therefore can only
address what I observed professionally. In the matiers I have had before Judge Lee, I found him
to be exceptionally knowledgeable about the case, having thoroughly read submissions by
counsel. Ifound him to be a quick study, and that he took care and pride in distilling all the
issues presented before him. Even in fairly complex matters, I found that Judge Lee was able to
cut to the chase very quickly, and had the ability to focus on critical issues before him.

As both a motions and settlement judge, I found Judge Lee to be very fair and
objective, but also very forthright if he believed a party had a weak legal argument or lacked
evidence to suppott a particular position. Tobserved Judge Lee 1o always be fair but firm with
counsel, and I believe that he always had the respect of counsel who appeared before him.

I think that Judge Lee would bring intelligence and integrity to the ICA, and 1
know of no reason why his nomination should not be approved.

41112 4
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Senator Brian T. Taniguchi
QOctober 22, 2007
Page 2

Thank you for your consideration.
Very ti‘uly yours,

BAYS DEAVER LUNG ROSE & HOLMA

Its General Partner

Hll:sam

A5 4
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October 24, 2007

Faesimile & E- Mail (808) 586-6659

Senator Brian Taniguchi

Members of the Chairman Senate Judiciary and Labor Commitiee
415 8. Beretania St.

Honolulu, Hawall 98813

Re: Confirmation Hearing of Circuit Court Judge Randal K.L. Lee
Date of Hearing:  October 25, 2007
Time of Hearing: 9:.00am.

Dear Chairman and Members of the Senate Judiciary and Labor Committee:

I would like to express my firm support for the nomination of Judge Randal K.L.
Lee to the Hawali Intermediate Court of Appeals.

I have known Judge Lee for eighteen (18) years since 1889, when | was
employed as a prosecuting attomey. Judge Lee was already an experienced
prosecutor and | was fortunate enough 1o have him as a supervisor for a time. My trust
%3 ﬁ&'mund legal advice was easily earned as | found him {o be knowledgeabile,

, srit énd wise; qualities which are essential for someone whose dscisions
regardmg the proper interpretation of our constitution, statutes and laws will have a
profound and widespread impact upon ali citizen of Hawaii.

My respect for Judge Lee, both as an atiorney and a person, contfinued to grow
as | became more of a colleague of his and | was exiremsly pleased that he had been
appointed to the Circuit Court bench, where has proven himself to be an excellent
judge.

Our State would be well-served by allowing Judge Lee to exercise his talents and
abilities in the capacity of an Associate Judge of the Intermediate Court of Appeals of
Hawail and he has my firmest support. My only regret is that the legal community,
particularly those who practice civil litigation like me, will be losing an excellent Circuit
Court judge.
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Senator Brian Taniguchi

Members of the Chairman Senate Judiclary and Labor Commitice
October 24, 2007

Page 2

if you have any questions, please do not hesitate to call me.

Very Truly Yours,

Tedson H. Koja

4007771462233
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QOctober 24, 2007

VIA E-MAIL

Commitiee on Judiciary and Labor
Senator Brian T. Taniguchi, Chair
State Capitol, Room 219

415 South Beretania St.

Honolulu, HI 96813

Re:  Judge Randal Lee’s nomination as Associate Justice
1o the Intermediate Court of Appeals

Dear Senator Taniguchi:

This letter is written in support of Judge Randal Lee’s nomination as Associate
Justice to the Intermediate Court of Appeals.

My experience with Judge Lee occurred during his term as a Circuit Court Judge
in civil matters. Judge Lee was fair and even-handed with all parties. He was always well-
prepared and allowed the parties to express their positions on issues. His rulings on matters were
consistently well-reasoned and supported by the law.

Judge Lee’s background in criminal and civil law is invaluable and will allow him
10 make significant contributions to each appeal he participates.

Very truly yours,

BT



WAYNE S, SAKAMOTO

ATTORNEY AT LAW
A LAW CORPQRATION
TELEPHONE 338 MILILANI STREET, 8TH FLOOR
{808) 528-5567 HONGLULLE, HAWAN 98813 FACSIMILE
e-mail wsakamoto@hawaliartelnet (BO8] 538-3840

October 19, 2007

Via Facsimile Transmittal (808) 586-6461 & UJ.S. Mail

Honorable Brian Taniguchi, Chair
Committee on Judiciary and Labor
415 South Beretania Street, Room 219
Honolulu, Hawaii 96813

Re:  In the Matter of the Confirmation of Judge Randal Lee
for the Intermediate Court of Appeals

Dear Senator Taniguchi and Committee Members:

i am honored to provide this letter of recommendation on behalf of Judge
Randal Lee in support of his nomination to the Intermediate Court Appeals.

| recently had a case before judge Lee. This was a very difficult civil case
that had some novel and sensitive issues. | found that Judge Lee was conscientious, hard
working and had a very firm grasp of the issues. He had a sense of justice and fairness
while working through difficult legal issues with the parties and their counsel. Through
his efforts the parties were able to resolve this very difficult and emotional case.

While | am saddened by the fact that we will lose Judge Lee on the trial
bench, he will undoubtedly be a tremendous asset to the Appellate Courts. |
wholeheartedly support the confirmation of judge Lee.

Thank you for allowing me to provide my support for the nomination of
judge Randal Lee as judge for the Intermediate Court of Appeals.

Please call me if you have any questions and/or concerns.

Very truly yours,

Wayne S. Sakamoto

WSS:smn
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Qctober 19, 2007

ViA FACSIMILE — 586-6461 and
L — sentaniguchi@capitol. hawaii_gov

Senator Brian T, Taniguchi and Commitiee Members
Judiciary and Labor Committee

Hawai'i State Capitol

417 South Beretania Street, Room 219

Honolulu, Hawai'i 96813

Re: Confirmation of Randall K. O. Lee as Judge,
intermediate Court of Appeals

Dear Senator Taniguchi and Commitiee Members:

I write to support the confirmation of Randall K. O. Lee as Judge,
Intermediate Court of Appeals.

in the legal profession, it is common to meet other lawyers when you are
on opposite sides of a case. | met Randy when he was investigating and successfully
prosecuting Campalgn Spending Violations. At that time | was representing a former
mayor and his campaign commitiee. Although there were issues which were holly
debated, | found Randy {o be courteous, professional, prepared, and diligent in
conducting the business of the Prosecuting Atiomey's Office. Perhaps more o the point,
however, | found him to be fair and honest. When Randy tells you there is an
agreement, his word is his bond.

As circumstances would have if, ] was also involved in one of Randy's first
civil cases upon his appointment as a Circult Court Judge, To be honest, since Randy's
professional career was largely in criminal law, | was curious to see how he would
handle a civil case. | am happy to report that he again was thoroughly prepared, he had
independently researched the legal issues, he had an obvious mastery of the rules of
evidence, and he adeptly applied the civil rules of procedure.

in sum, | have found Randy to be an intelligent, thoroughly prepared,
honest and fair person, both as a lawyer and a judge. In my opinion, he is uniguely
qualified for this important judicial position.

RO, Box 2800 = Honulidy, Hawel 989032000
Five Watarfront Plaza, 4th Foor » 500 Als Musne Bmdevard = Honaluly, Hawali 36813
Tolophone: (808) DR.730 » FAX; (808} 524-9299
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Senator Brian T. Taniguchi and Committee Members
October 19, 2007

Page 2
| apologize for not being able to testify before your Committee as | will be
in New York during the hearings.
1 urge you to give Randy your favorable consideration.
Aloha,
McCORRISTON MILLER MUKAI MacKINNON LLP
William C. McCorriston
WCM:ps
cc.  Senator Colizen Hanabusa (via fax; 586-7797/emall: senhanabuss@capitol. hawsail.qov)

The Honorable Randall K. Q. Lee

17i2ea



Ted H.S. Hong
Attorney at Law

Employment, Workplace Law & Litigation

October 23, 2007

The Honorable Brian Taniguchi, Esq.
Chairperson

Judiciary and Labor Committee
Hawaii State Capitol, Room 219

415 South Beretania Street
Honolulu, HI 96813

RE: Testimony in Support of Naminatiﬂn of Darwin L. D, Ching, Esq.
Director, Department of Labor and Industria] Relations

Dear Chairperson Taniguchi and Members of the Judiciary and Labor Committee:

I am privileged and honored to submit testimony in support of Darwin L. D. Ching, for the
position of Director, Department of Labor and Industrial Relations. I have known Darwin
since 1982, 1 consider Darwin my mentor, role model and close personal friend. I first
worked W"l{h Darwin while-I was a law student intern-at; ih,e Department-of. }?msecut;ng
Attc}mey, Czty and Ccsunty of Henoiuiu

ﬁm has afz«:aa:md &ﬁzﬁif-mﬁ; gmf&smmi hackgramé a&maﬁvgc&ie He serv ed af the .
?supewwmg Gttorney-for the:Bistrict and:Family Court Emamn of the City’s, Depaﬁment ef
the. Prosccuting Attorney. Through his xeadershap, instruction and example, attorneys like
myselflearned how to bezealous advocates for the community, victims of crime, and hold
ourselves to'a higher ethical and professional standard.

{ also worked with Darwin in the State’s first White Collar Crime Unit at the City’s
Department of the Prosecuting Attorney. The creation of this division was his idea and we
tocused on public corruption as well as criminals who committed financial crimes against
the elderly and organizations. Under his leadership, the unit took on some important and
high profile cases involving defendants who were prominent State and government officials.

As an administrator, Darwin was open, fair and compassionate. Darwin was always
available to work with, develop and listen to the attorneys and staff under his supervision.
There are many atiorneys and judges throughout the State who began their legal career under
Darwin’s supervision and to this da}, remark how that time was the best learning grounds
they could have ever: hupﬁd f@r G g : S S
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Letter to Chairperson Taniguchi and Judiciary Committee
Oetober 23, 2007 '
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career, whenever I do a “gut check” of where [ am, 1 constantly hold myself up to his high
standard.

[ highly recommend Darwin to this Committee. He has the ability, the skill and personality
to help refocus and reshape the Department of Labor and Industrial Relations to fulfill its

‘responsibilities to the working people and employers in our State. He grew up in a working
class, blue collar, family and understands the need to protect employees and employers. As
an administratorhe has a fair and balanced approach and inwites input from all stakeholders.
Darwin is an individual that if your committee decides to give him the privilege as serving as
the Director for the Department of Labor and Industrial Relations, we help retool the
Department to face the rapidly changing workplace of the 21* Century.

It is my hope that the Committee is able to see Darwin for the person he truly is. Heisa
person you cant depend on.- He is a responsible and fair minded person. He is a zealous
advocate when tasked or retained to represent a pariicular client. He is also a courageous
person, taking cases and causes that other attorneys would avoid, simply because the
wrongdoers were politically powerful, connected or wealthy. After much thought and
refieciion, Darwin left his lucrative practice 1o accept this new challenge tosserve our State.

Darwin is an example of the promise Governor Burns made so long ago, that we can rise
above our humble beginnings to take on important and responsible roles in our community
to improve our State and the lives of our citizens. It is my sincere hope that you grant
Darwin that chance to serve all of us and {ead the Department of Labor and Industrial
Relations.

Thank you for this opportunity to comment on Darwin’s nomination.

Respectfully,




DAVID J. GIERLACH

ATTORNEY AT LAW
500 Ala Moana Boulevard
Suite 330, 5 Waterfront Plaza
Honolulu, Hawaii 96813
Telephone: (808) 523-1332
Fax: (808) 526-2275
Email: gierlach33@aol.com
October 23, 2007

SENATOR BRIAN T. TANIGUCHI VIA FACSIMILE

Senate Judiciary Commitiee Original
- to Follow

Room 219 (808) 586-6659

State Capitol

Honolulu, Hawaii 96813 testimony @capitol hawaii gov

Dear Chairperson Tanzguchx and Members of the Senate Judiciary
Committee:

I have known Judge Randal K.O. Lee for about 18 years. I urge his
confirmation as a Judge on the Intermediate Court of Appeals. Judge Lee,
both as an attorney and as a judge, has consistently displayed considerable
intellectual depth, excellent legal analysis, unquestionable ethical standards
and in all other respects has been an honor to our profession. It is without
question that he is an appropriate candidate for the Intermediate Court of
Appeals. I am confident that he will continue to serve the people of Hawaii
in that capacity. Ihave no doubt that he will serve with distinction and
honor in that role as he has in the previous positions of public trust and
confidence that have been reposed in him.



SENATOR BRIAN T. TANIGUCHI
October 23, 2007
Page Two

1 make these statements having known Judge Lee for some 18 years.
When he was a prosecutor, I represented criminal defendants in cases that
Judge Lee prosecuted. In all of those circumstances, he was courteous,
professional, ethical to the highest degree and fair. These qualities will
serve him well on the Intermediate Court of Appeals. Please confirm him.

Very truly yours,

DAVID J. GIERLACH

DIJG/bmp
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Senator Brian Taniguchi

Hawaii State Capitol

415 South Beretania 8t., Room 219
Honololu, HI 96813

BY MAIL and by FAX (808) 586-6461

Re:  Judge Randall Leg

Dear Senator Taniguchi:
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It is a great pleasure to provide the following comments concerning the qualifications of

Judge Randall Lee for a position on the appellate bench of the great state of Hawaii.

I have known Randy for approximately ten years as we met at the National Advocacy
Center in Columbia, $C. Both Randy and I were prosecutors at the time and both of us handled
complex “white collar crime™ cases. Over the years we both retuaned to serve together as faculty
members for different courses at the National Advocacy Center. Thus, T have had an excellent
opportunity to come to know Randy and to observe his leadership skills and dedication 1o the
judicial system and to our legal profession. In every encounter, ] have found Randy Lee to be

stoart, hard-working and a joy to work with.

Randy Lee is an experienced, tested and proven judge and leader. The record of his
performance as a trial judge is before you along with the long list of his professional, personal
and volunteer accomplishinents. I will therefore focus on his qualifications as they relate to his
dedication to cthics and professionalism in the practice of law. As # judge myself for the past
almost 6 years, practicing attorney for 25 years and immediate past chair of the Florida Bar’s
Standing Committee on Professionalism, [ can commend Randy Lee as a person of impeccable
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character. His values are fim, noble and deeply rooted.

Randy Lee has all of the qualifications necessary to serve your great state with honor and
distinction as an appellate court judge. Please do not hesitate to contact me for any additional
information or assisiance I can give to you in this matter.

Sincerely,

m he ,
:msm%; 9‘

Judge of the Marion County Court

a2
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LAW OFFICES OF FRANK K. GOTO, JR.

Attorneys at Law, LLC
8838 Mililani Street, Suite 300
Honolulu, Hawaii 96813
Frank K. Gow, Jr. Tel: (808) 5314686 Fax: (808} 5314680
Jone Koan
Octaber 22, 2007

The Hoporable Brian T. Taniguchi
i of the Senate Judiciary Commitiee
State Capitol, Room 219
415 South Beretania Street
Honolulu, Hawaii 96813

Re: Committee on Judiciary and Labor Hearing
Date: Thursday, October 25, 2007
Time: 9:00 AM.
Testimony in Support of Gubernatorial Nominee
RANDAL lco LEE’s Cm;ﬁrmation to tbc

Dear Chairperson Taniguchi and Members of the Serate Judiciary Committes:

My name is Frank K. Goto, Jr. 1 am an attorhey who has been
licensed to practice law in the State of Hawai'i since 1979, In the course of my
29 years in practice, I have appeared before and argued cases in all State Circuit
Courts, the Intermediate Court of Appeals and the Hawaii Supreme Coust. | write
this letter in support of Judge Randal K.O. Lee’s nomination as Associate Judge to
the Intermediate Court of Appeals,

I have personally appeared before Judge Lee on a number of
occasions, I have tried a civil jury-wuaived wrial before him which involved

complicated issues of fact and law. 1 have also participated in several settiement
conferences with him which also involved complicated legal and factual issues.
Based on my appearances before him, I believe Judge Lee possesses excellent legal
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LAW OFFICES OF FRANK K. GOTO, JR.
Attgrneys at Law, L1C

‘The Honorablc Brian T. Taniguchi
Chairperson of the Senate Judiciary Commitice
gctobzwn 2007
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reasoning and analytical skills. During trial, he asked questions from the bench
which reflected his knowledge and understanding of the legal issues raised in the
case. As a result of the trial, he had to issue findings of fact and conclusions of law
which set forth the legal reasoning for his decision. Finally, Judge Lee always
exhibited even headedness to all counsel. His judicial temperament and demeanor
are excellent.

Thank you for considering this testimony

FRANK K. GOTO, JR.

33
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WILLIAM J. SARRUS

ATTORNEY AT LAW
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October 22, 2007

Honorable Senator Brian Taniguchi
Hawall State Capitol
Honolulu, HI 96813

RE: Judicial Nomination of Randal XK.0. Lee

Dear Honorable Senator Taniguchi:

I first met Randy Lee in August of 1978 at orientation at
law school at Southwestern University in Los Angeles, California.

I know Randy from working with him as a judicial intern and
professionally from consulting with him on various legal matters,
both civilly and criminally. I know Randy socially as one of my
closest personal friends.

Randy has excellent intellectual capacity and his written
and oral communications skills are at the top of his profession.

I have always found Randy to be fair, cbjective,
courteous, and he has ethics that are unsurpassed. These
characteristics of Randy reaffirm my belief that he would have
excellent judicial temperament as an appellate judge.

Randy has always been a man of his word and always works at
the highest level of integrity and honesty. I consider his
professional reputation outstanding.

Randy is an extremely hard worker and I perscnally have
observed this throughout his law school career and in observing
him in the courtrooms in Hawaii and in his preparation of his
“white collar” criminal cases.

I have never seen Randy exhibit any bias based on race, sex,
or religion.

Frankly, in my professional opinion there is no one more
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Honorable Senator Brian Taniguchi
October 22, 2007
Page 2

gqualified then Randy Lee to be appointed an appellate judge. I
believe it would be a loss for the people and State of Hawaii not
to have Randy Lee on the bench. Therefore, I urge you with the
utmost sincerity to confirm Randy Lee as an appellate judge in
Hawaii.

You may disclose my identity and I may be contacted by
anyone evaluating Randy Lee.

Very truly yours,

WILLIE}MJ. SARRUS



Rowena Anelaaulii Somerville, Esq.
1302 Aloha Oe Drive
Kailua, Hawaii 96734
{808) 263-3251
hirowenal@vahoo.com

October 21, 2007

The Honorable Brian T. Taniguchi, Chair
Committee on Judiciary and Labor

State of Hawaii

Hawaii State Capitol

Honolulu, Hawaii 96813

RE: GM 1, October 25, 2007, 9:00 a.m.
Confirmation to the Intermediate Court of Appeals, Associate Judge
Gubernatorial Nominee Randal K.O. Lee

Chatr Taniguchi and members of the Commiittee on Judiciary and Labor, 1 am
writing in support of Gubernatorial Nominee Randal K.O. Lee’s confirmation as
Associate Judge to the Intermediate Court of Appeals, State of Hawaii.

Mr. Lee was a colleague of mine for nine years, while we served as Deputy
Prosecuting Attorneys for the City and County of Honolulu. He proved to be a highly
skilled and effective trial attorney with an impeccable reputation both in and out of the
courtroom. These traits have enabled him to become a highly respected Circuit Court
Judge.

Mr. Lee carries out his job with extreme professionalism and exhibits patience
and respect towards others. He 1s always prepared and very organized. He has vast trial
experience, and is very comfortable in the courtroom. He has the ability to recognize and
cite any legal issue at a moment’s notice because he prides himself in knowing the most
current rules, statutes and case law. Mr. Lee performed his duties as a Deputy
Prosecuting Attorney with fairness, integrity, and compassion, and continues to do so as a
Circuit Court Judge. These traits would serve him well in the Intermediate Court of
Appeals.

Aside from his extensive courtroom experience, Mr. Lee is also an excellent
advisor and trainer. 1 first met Mr. Lee when ] was a legal extern at the Office of the
Prosecuting Attorney. He was the supervisor of the Felony Trials Division and his
guidance instilled a great appreciation for the practice of public service law. After]
became a Deputy Prosecuting Attorney, he served as my “mentor.” and he was an
invaluable resource to me. While he has vast expertise in many areas of the law, he
personally taught me the intricacies of “White Collar Prosecution.” He helped me to
prosecute three City employees who were abusing their “starter” positions at the Ala Wai



Golf course. With his help, we were able to remove these employees who expected
bribes in exchange for sought alter tee times. We restored integrity to these City
services, and the community directly benefited from this prosecution.

Mr. Lee has also shared his knowledge through teaching. He has been selected to
teach courses for the National District Attorney’s Association at the National Advocacy
Center in Columbia, South Carolina on several occasions and he has lectured to several
organizations here in Hawaii and across the nation.

Mr. Lee has chosen to dedicate himself to public service and has spent the last
“\twenty-five years doing so. He has worked tirelessly and selflessly for the public, and he
truly believes in the judicial system. For these reasons, I strongly support the
appointment of Mr. Randal Lee to the Intermediate Court of Appeals, State of Hawaii.

1 thank vou for the opportunity to provide these written comments. Should you
have any questions, | can be contacted at the above numbers.

Very truly yours,

Rowena A. Somerville
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VAN BUREN CAMPBELL & SHIMIZU

Attorneys at Law
October 22, 2007

A FACS E: (B0B) 586-6659

Honorable Brian T. Taniguchi

Chairperson of the Senate Judiciary Committee
Room 219, State Capitol

Honoluly, Hawaii 96813

Re: Nommatmn of Circuit Caurt ]udge Randai K. O.Lee to

Dear Chairperson Taniguchi and Members of the Senate Judiciary Committee;

I am writing on behalf of myself and my partners, George W. Van
Buren and Robert G. Campbell, in support of the selection of Circuit Court Judge
Randal K. O. Lee to the Intermediate Court of Appeals of the State of Hawaii.

We are licensed attorneys in all courts in the State of Hawaii.

Our law firm’s practice is lirited to civil cases. Our firm appeared
several times before Judge Lee during his relatively short tenure on the cdivil
bench. Although Judge Lee's prior experience had been primarily in the
criminal area, we found that he was knowledgeable in both the legal and
procedural aspects of the cases we participated in. In addition to demonstrating
a detailed knowledge of the applicable law, Judge Lee also exercised practxcal
decision-making skills in processing and disposing of cases.

We believe that Judge Lee would be a fine addition to the
Intermediate Court of Appeals, and we whole-heartedly support his selection to
that position,

Thank you.

Very truly yours,

e Yo —

JOBN B. SHIMIZU

ot e s s - than Ben.nann « Few (ROR 59205590



OCT~24-207 141:17 KING & KING BEE 533 4vab LUl

Samuel P. King Ir. Billingbam Transportution Building Adrienne 3. King

735 Bishop Street, Suite 364
Toncluly, THawaii 96813

Ph. (808) 521-6937
Fax. (808) 533-4745

October 24, 2007

VIA FAX: 586-6639

Senator Brian Taniguchi

Chairman, Senate Judiciary Commirsee
Hawali State Capitol

Honoluly, Hawaii

Re: Appointment of Randy Lee to Intermediate Court of Appeals
Dear Senator Taniguchi:

I amn writing in support of nomination of Judge Randy Lee for appointment as a judge on the
Intermediate Court of Appeals. I previously wrote in support of Judge Lee’s nomination as a Circuit
Judge, and I wes pleased to see that his nominarion at that time was confirmed. I think Judge Lee
would make an excellent ICA Judge. '

I am a criminal defense accomey, and I dealr with Judge Lee when he was a depury
prosecuting arrorney for probably close to 20 years (maybe more). Judge Lee was always fair and
always knew the law applicsble to the facts of every case. He was also a hard worker, always
prepared, and always willing to talk.

I was called by the HSBA to comment on Judge Lee’s “legal ability” and “writing ability.”
As mentioned above, I know his “legal abilivy,” that is, his knowledge of the law and his abiliry to
analyze facts and cases, is excellent, and I so reported to HSBA. As for his “writing ability,” judge
Lee and I didn’t deal in words, so I can't speak ro thar except to say that [ have no reason ro doub:
that his writing ability is excellent as well - he has always been very articulate in supporting his
positions with me, and I think thar ability would be reflected in this writing abiliry as well.
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Senator Brian Taniguchi

Chairman, Senate Judiciary Committee
October 24, 2007

Page Two

In conclusion, I have no doubt that Judge Lee would make an excellent ICA Judge, I think
his ability to analyze facts and cases and asticulare his positions would be excellent, and I think he
would be fair to all parties. Isincerely hope that he is confirmed to yer another position of trust and
influence within the Judiciary. He will be an asset for the State of Hawaii

Very truly youss,
Samuel P. King, Jz.

spkacj

TS B ooy
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From: testimony

Sent: Waednesday, October 24, 2007 8:15 AM

To: Robert Watland

Subject: FW: Consideration and confirmation to the Intermediate Court of Appeals, Asscciate Judge,

Gubematorial Nominae RANDALL K.O. LEE, for a term of ten years

wwwww Original Message-----

From: Christen Lee [mailto:leecy@hawaii.edu]

Sent: Tuesday, Cctober 23, 2007 8:12 PM

To: testimony

Subiject: Consideration and confirmation to the Intermediate Court of Appeals, Associate
Judge, CGubernatorial Nominee RANDALL X.0. LEE, for a term of ten vears

Committee: "Committee on Judiciary and Labor"
Date: QOctober 25, 2007
Time: 9:00 a.m.

-Hearing subject: “Consideration and confirmation to the Intermediate Court of Appeals,
Associate Judge, Gubernatorial Nominee RANDALL X.O.
LEE, for a term of ten years."

Name: Christen Lee

" Mailing Addressg: 3440 Ala Ilima Street Honolulu, Hawaii 96818
E-mail Address: leecy@hawall.edu

Dear Hawaii State Legislature,

My name is Christen Lee, and I am currently a freshman at the University of Hawaii at
Manoa and in the Honors Program. I am writing in regards to the consideration and
confirmation to the Intermediate Court of Appeals, Assoclate Judge, Gubernatorial Nominese
RANDALL K.O.

LEE, for a term of ten years.

I support confirming Judge Randall X.0. Lee to the Hawaii Intermediate Court of Appeals.
Judge Lee and I may have the same last name, but we are not related. Last year I was a
senior at Hawali Baptist Academy and a participant in its Mock Trial program. Judge Lee
was one of the several coaches that the teams had. Due to the popularity of Mock Trial
at HBA, three teams--Black, Gold, and White--were fielded. Judge Lee assisted all teams,
but was one of the primary coaches for the Black team, which I was on.

As a judge, Judge Lee was able to teach the gtudents aspects of law that only a judge
could. He taught us about how judges' think and rule on cases based on the evidence. As
the case we were dealing with was a criminal one, Judge Lee taught us how to look at the
witness testimony, use the autopsy report, and find the facts in favor of whatever side--
prosecution or defense--we were going to playing as in the match.

Judge Lee also allowed us to use his courtroom f£or practice and even brought his clerk,
Mr. William Tanaka, to help us too. Along with that, Judge Lee provided materials such
as the federal objections and different case laws,

Without Judge Lee, the HBA Mcck Trial Black team would not have gone to State
Championship. Making it through the regular season was full of surprises and trials,
both literally and figuratively. Often times, my teammates and I would have exams, SATs,
and jobs to go to. Judge Lee always made it a point to accommodate our schedules, even
if it was not convenient for him. He also counseled many ©f us on personal problems,
whether Mock Trial related or not.



Judge Lee always supported the team with his immense knowledge and help. He taught us
all to appreciate the judicial system and respect due process. The amazing thing all
about of this is he, as a respected judge, took time off his busy schedule to help high
scheool students learn about the legal process, all for free. Judge Lee was not paid to
teach us about the law or be our counselor. Instead, he showed a

gervant's heart and did so.

I thank you for taking your time to read and consider my opinion. I hope that the
sespion goes well.

Sincerely,

Christen Lee



From: testimony

Sent: Wednesday, Ociober 24, 2007 8:48 AM

To: Robert Watland

Subject: FW: Testimony in Support of Senate Confirmation of Randal K.Q. Lee for the Intermediate

Court of Appeals

RANDYLEE.PDF (34
KB)

————— Original Message-----

From: John Nishimoto [mailto:iohn.nishimoto@hawadvocate.com]

Sent: Wednesday, October 24, 2007 7:33 aM

To: testimony

Subject: Testimony in Support of Senate Confirmation of Randal K.0. Lee for the
Intermediate Court of Appeals

«<RANDYLEE, PDF>>
Committee on Judiciary and Labor
Senator Brian T. Taniguchi, Chair

Hearing Date - QOctober 25, 2007, 9:00 a.m., Conference Room 229%: Senate Confirmation of
Judge Randal X.0. Lee f£or the Intermediate Court of appeals, associate Judge position

I believe one copy for the chairperson and each committee member is required to be
gubmitted,

From: John 8. WNishimoto
Pauahi Tower, 1001 Bishop Street
Buite 2500
Honolulu, HI 96813



COMMITTEE ON JUDICIARY AND LABOR

Ocrober 25, 2007
G040 AM
“Consideration and confirmation to the Intermediate Court of Appeals,

Associate Judge, Gubernatorial RANDAL K.O. LEE, for a term of ten years”

TESITMONY OF
CHERYL SATO ISHI1

Ocrober 24, 2007

The Honorable Brian Taniguchi
Chair, Judictary and Labor Committee

Dear Chair Taniguchi, Vice Chairman Hee, and members of the Judicary Committee::

Please accept my letter of support for the consideration and confirmaton of Randal K.O. Lee
to the Hawaii Intermediate Courr of Appeals.

[ had the distincuve pleasure of observing Judge Lee as a Mock Trial coach of the Hawau
Baptist Academy team this past vear. It was amazing to warch my daughter quickly develop a keen
mterest in law and an appreciation for the complexities of legal process as a member of the team.
Throughout the competition process, Judge Lee worked with the smdents 1o develop Jegal
knowledge and courtroom effectivencss. And, as significant he instilled and demonstrated the values
of ~ doing the right thing, {air decisions, working hard, and respect. | believe these are some of the
personal gualities and traits you would consider as you deliberate his confirmation.

Challenging and fully engaging voung adults into the legal process requires a special individual
who can earn their respect and trust. With all the variery of choices in extra-curricular actviries,
getting themn to sacrifice and give 110% is very unique Judge Lee had accomplished this, His
contuburion 1o the community and specifically to young adults | believe demonstrates his dedication
to the profession and legal process. 1, am, therefore weiting 10 support the confirmation of Randal
KO Lee to the Hawalt Intermediate Court of Appeals.

45-663 LOIHI STREET » KANEOHE » 96744
PHONE: 808.2353.0815



Malia Rausch
629 Wanaao Road
Kailua, Hawati 96734
Hm: 263-8220
Wk: 539-4330

October 23, 2007

Senate Committee On
Judiciary and Labor
State Capitol, Room 219
415 S. Beretania Street
Honolulu, Hawaii 96813

Re:  Confirmation of Randal K.O. Lee, Associate Judge
Intermediate Court of Appeals

Dear Senator Tanigochi, Senator Hee and Committee Members:

I would like to offer my testimony in support the confirmation of Randal K 0.
Lee for Associate Judge to the Intermediate Court of Appeals.

I met Judge Lee nineteen (19) years ago when I started as a paralegal at the
Prosecutor’s Office. I consider myself very fortunate to have worked with Judge Lee on
a daily basis, assisting him with the prosecution of many cases ranging from murder,
complex white-collar crime and political corzupnan Judge Lee has proven that he is an
extraordinary trial attorney.

When Judge Lee was appointed to the Circuit Court bench I took on the position
as his Judicial Assistant and I again had the opportunity to work along side him. I
observed Judge Lee perform his duties as a civil and criminal judge. Judge Lee does his
own research for motions and he writes his own findings of fact and conclusions of law.
He has excellent research and writing skills and he has a strong ability to interpret the law
and analyze case law.

In addition, Judge Lee’s experience as a trial attorney has proven to be most
valuable in successfully performing his duties as a judge. His knowledge of the rules of
evidence and his years of experience doing trials enables him to make quick decisive
rulings on motions and during trials.

Judge Lee is a hard worker and he has always performed his job conscientiously
and diligently with a 110% effort and he is dedicated to serving the people of the State of
Hawaii.



Senator Taniguchi, Senator Hee and Committee Members
Page 2

1 believe that Judge Lee is qualified to be an Associate Judge on the Intermediate
Court of Appeals because of his combined years of experience as a Deputy Public
Defender, Deputy Prosecutor, and Judge on the civil and criminal bench. Who better to
review the rulings of the lower court than someone who has been there from both sides of

the bench.

Sincerely yours,
Malia Rausch



Douglas Chin
2423 Lanai Street _
Honoluly, Hawaii 96817

VIA E-MATL (testimony@capitol hawaii, gov)

Aftn: Senate Judiciary and Labor Committee
State Capitol

415 South Beretania Street

Honohilu, Hawaii 96813

October 24, 2007

Subject: Confirmation hearing of the Honorable Randal Lee, Circuit Court of the First
Circuit, to the Intermediate Court of Appeals

Dear Comanittee Members:

I write this letter in support of Judge Randal Lee’s nomination to the Intermediate
Court of Appeals (ICA). Having worked with Judge Lee at the Honelulu Prosecutor’s office for
six years, and having witnessed his community service in youth soccer programs such as the
American Youth Soccer Organization for several years, I believe that Judge Lee possesses the
temperament, knowledge, qualities and skills that would make him an excelient addition to the
ICA and an outstanding jurist in our community.

Thank you for your consideration. Please do not hesitate to contact me with any
questions,

¥y o
Douglas Chin, Esq.

[THIS LETTER IN SUPPORT IS SENT VIA ELECTRONIC MAIL. 25 COPIES ARE NEEDED
FOR SUBMITTAL]
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From: testimony
Sent:  Wednesday, October 24, 2007 9:03 AM
To:  Robert Watland
Subject: FW: Testimony on Behalf of Randall K.O. Lee

From: Donna Hu [mailto:donna_hu@hmsa.com]
Sent: Wednesday, October 24, 2007 8:53 AM

To: testimony

Subject: Testimony on Behalf of Randall K.O. Lee

The following is submitted on behalf of Judge Randall K.O. Lee for consideration and confirmation to
the Intermediate Court of Appeals, Associate Judge, Gubernatorial Nominee RANDALL K.O. LEE, fora
term of ten years. The hearing is to be held as follows:

DATE: Thursday, QOctober 25, 2007
TIME: 9:00 a.m.
PLACE: Conference Room 229
State Capitol
415 South Beretania Street

October 23, 2007

My husband and I had the opportunity to meet Judge Randall Lee through our danghter’s participation
on her school’s Mock Trial Team these past two years. The Mock Trial competition afforded her a great
opportunity to learn about our legal system and participate in the actual workings of both civil and
criminal proceedings. It was a great experience, but one made possible only through the sacrifice of
people like Judge Lee.

We watched him quietly give up many evenings and weekends to lead, teach, encourage and exhort. He
played a critical role in resolving key conflicts and got a very diverse group of young adults, coaches,
and parents to work together and achieve great success in statewide competition. Perhaps most
importantly, he accomplished this using a leadership style and a set of values that I would be most proud
and fortunate to have my daughter emulate.

While many agree on the value and importance of investing time and talent to better our world, not
many actually do it, and there are fewer, still, who contribute to the extent that Judge Randall Lee does.
I respectfully ask that you all consider the opportunity of having our state be served by a man who not
only possesses the technical skills and legal acumen necessary to serve in the capacity being considered,
but also a demonstrated set of values and a personal commitment to living by them that is equally
valuable.

Thank you for your time and consideration in this matter.

10/24/2007
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Donna T. Hu
92-1354 Kikaha Street
Kapolei, HI 96707

10/24/2007



Via e-mail: lestimony @ capitol. hawaii.gov

Tana Kekina-Cabaniero
1610 Ala Mahamoe Street
Honolulu, Hawal'i 96819

Honorable Brian Taniguchi, Chair
Senate Judiciary and Labor Committee
State Capitol, Room 229

415 South Beretania Street

Honolulu, Hawaii 96813

October 24, 2007

L -1

RE: Confirmation of Judicial Nominee Randal K.QO. Le

Dear Chairman Taniguchi and Commiftee Members:

I am writing in strong support for Randal K.O. Lee’s confirmation to the
Intermediate Court of Appeals.

| have known Randy for twelve years. He was my first supervisor at the
Prosecutor’s Office in traffic and family court. Now, he continues to be a mentor,
confidant and friend. As a prosecutor, Randy held us to a high professional
standard in the courtroom. He expected us to know the law, be prepared and try
our best. He was always fair when discussing plea negotiations, and gave us
constructive advice on our performance in court. He prided himself as a fair and
effective prosecutor, and taught us the same skills that he had developed. As a
judge, he continues to hold those same values and expectations for all litigants in
court. And most importantly, he continues to treat everyone: victims, defendants,
witnesses and litigators, with respect.

Randy is an excellent trial judge. He is intelligent, fair, honest and hard working.
As an appellate judge, Randy would apply the law and court rules impartially,
without prejudice and bias. He would make an excellent appellate judge.

Thank you for your giving me an opportunity to comment on Randal K.O. Lee.
You may contact me at 527-6447 if you have any questions.

Very truly yours,

Tana Kekina-Cabaniero



Cecelia C.Y. Chang
60 N. Beretania Street, #2809
Honolulu, Hawai'i 96817

Honorable Brian Taniguchi

Chair, Senate Judiciary and Labor Committee
State Capitol

415 S. Beretania Street

Honolulu, HI 96813

October 24, 2007

Re:  Testimony in Support of Judicial Nominee Randal K. O. Lee
Dear Senator Taniguchi and Committee Members:

I am a deputy prosecuting attorney in Honolulu and submit this testimony in my individual
capacity.

Thank you for the opportunity to express my strongest support for Randal K.O. Lee’s
confirmation to the Intermediate Court of Appeals.

I have known Randy in a professional capacity for over 20 years. We served together as deputy
prosecutors, first under Prosecutor Charles Marsland and later under Prosecutor Peter Carlisle.
As a prosecutor, Randy eamed the highest respect and admiration of his colleagues, both as a
felony trials division chief and as a white collar crime specialist. Randy was well known for
prosecutions involving law enforcement and government officials. His illegal campaign
contribution prosecutions attracted media attention and public controversy. Through it all,
Randy exhibited the moral courage essential to the fair and impartial administration of justice.
His unwavering honesty, fairness and integrity are what the people of our community deserve
and should expect from their highest courts. As an appellate judge, Randy would apply the law
and the rules of court, without bias or political favor. Randy has the intelligence, the heart, and
the fortitude to make the right decisions for the people of Hawaii.

Thank you again for the opportunity to comment and for your time and consideration.

Very truly yours,

Cecelia C. Y. Chang
HSBA# 3929



TESTIMONY
TWENTY-FOURTH LEGISLATURE
SECOND SPECIAL SESSION OF 2007

TO: Committee on Judiciary and Labor
Senator Brian T. Taniguchi, Chair

RE: Confirmation of RANDALL K. O. LEE fo the Intermediate Court of Appeals

DATE: Thursday, October 25, 2007

TIME: 9:00 a.m.
PLACE: Conference Room 229
\ State Capitol
415 Beretania Strest

Deliver 1 copy of testimony to commitiee clerk.

TESTIFIER: Myra M. Kaichi, Esq.

Chair Taniguchi and members of the committee:

| strongly support the confirmation of Randall K. O. Lee to the Intermediate Court
of Appeals.

| have known Randall Lee for the past 10 years on a personal basis. Judge Lee
has always exhibited the utmost integrity and the work ethic in everything he
undertakes. He is an active participant in any activity that requires manpower, he is
tirelessly industrious, and he constantly manages to maintain an even disposition in
confronting and accomplishing his tasks. Judge Lee would bring unbridied energy to
the Intermediate Court of Appeals.

As an attorey, | have never had the opportunity to appear before Judge Lee.
However, over the past years, we have had the opportunity to discuss our views and
opinions on legal issues which affect our work. Judge Lee certainly has his opinions on
matters, but is always mindful that matters, controversial or not, favorable or otherwise,
or popular or unpopular, should be resolved according to the applicable law. His
somewhat strict adherence to the law is much needed for practicing attorneys, enabling
us to anticipate how a law will be interpreted and applied to our clients’ particular
situations. This, in tum, provides stability and a level of predictabiiity that allows
attorneys to counsel our clients, assess the risks and exposures involved in our clients’
situations or transactions, and make sound recommendations upon which they can rely
to conduct their affairs within the bounds of law, or where necessary, to settle disputes
quickly and unemotionally. The legal community will be greatly-served by Judge Lee's
appointment.
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October 24, 2007

Senator Brian Taniguchi
Chairman :
Senate Judiciary and Labor Commitiee

Re: Consideration of Randal Lee for the Intermediate Court of Appeals
Confirmation Hearing ~ October 25, 2007 at 9:00 a.m.

Dear Chairman Taniguchi,

Thank you for the opportunity 1o submit this lefter in support of Randal Lee’s
consideration for the Intermediate Court of Appeals. 1had the privilege and the pleasure
of working with Judge Lee at the Prosecutor’s Office before he was appointed to the
Circuit Court of the First Circuit. Our paths first crossed when I was a summer law clerk
in 1991, and Judge Lee was a felony trials supervisor. Mr, Lee’s expertise, direction, and
guidance have always been extremely helpful to me. As my felony trials supervisor, Mr.
Lee always provided insightful trial strategies and guidance of many legal issues. He was
unselfish with his time and knowledge. When I became the Chief of the Misdemeanor
and Traffic Division, and Judge Lee was still with the Prosecutors Office, | routinely
asked Mr, Lee to assist me in training our new deputy prosecutors in areas such as direct
and cross-cxamination.

Judge Lee is dedicated, compassionate, highly skilled, and has an outstanding
work ethic. He is highly effective not only because of his ability to analyze complex
legal issues, but also because of his ability to respectfully communicate with others. Fair,
open-minded, and resolutely prepared, Judge Lee is very well-respected. He has
routinely demonstrated that he is commiited to seeking justice and serving the
community.

As he has demonstrated, Judge Lee would be an excellent candidate for the
Intermediate Court of Appeals. He is dedicated and highly skilled, will perform his
duties fairly and efficiently, and is commifted to serving the public.

Thank you for the opportunity to provide input. If you have any questions, plcase
do not hesitate to contact me at 547-7518.

Vv y yours,

ee R. Sonobe Hong
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BENJAMIN M. ACOB
22 Lala Ohi’a Place
Wailuku, HI 86793

Octobexr 24, 2007

THE HONORABLE BRIAN T. TANIGUCHI, CHAIR
THE HONORABLE CLAYTON HEE, VICE~CHAIR
COMMITTEE ON JUDICIARY AND LABCR

THE SENATE
THE TWENTY-FOURTH LEGISLATURE
INTERIM SESSION OF 2007
STATE OF HAWAIT

TESTIMONY OF BENJAMIN M., ACOB,
IN SUPPORT OF RANDALL K.O. LEE’S NOMINATION
TC THE INTERMEDIATE COURT OF APPRALS

The Honorable Chalrpersons and Committee Members:

My name is Benjamin M. Accb, and I am writing in support of
Randall K.O. Lee’s nomination and confirmation to the
Intermediate Court of Appeals as Associate Judge,

I am currently the Prosecuting Attorney for the County of
Mapi. I first met Judge Lee when he was a Deputy Prosecuting
Attorney for the City and County of Honolulu. As you know, Judge
Lee’s integrity and qualifications were scrutinized very recently
when he was nominated to be a judge for the First Circuit of the
State of Hawaill. Since his confirmation, Judge Lee has served
well on the bench. I ask that you consider the same impeccable
integrity, bis knowledge of the law, and his fine axperience as a

deputy prosecutor and judge for his confirmation to the
Intermediate Court of Appeals.

Thank you for the opportunity to testify on behalf of Judge
Lee., I hope that you will decide on his nomination favorably.



October 24, 2007

Senator Brian T. Taniguchi

Chairperson, Committee on Judiciary and Labor
The Senate, State of Hawaii

State Capitol

415 South Beretania Street

Honolulu, Hi 96813

Re: Endorsement of Nomination of Randal K.O. Lee as Associate Judge,
Intermediate Court of Appeals

Dear Chair Taniguchi & Committee:

| would like to include my endorsement of Circuit Court Judge Randal Lee to the
Intermediate Court of Appeals. | have known and worked with Judge Lee for nine years
prior {o his appointment fo the Circuit Court bench. | have always found him to be
honest and fair-minded, with a commonsensical approach to both the law and life. He
would make an excellent appellate judge.

Sincerely yours,

%/A

Colin J. Lau



Committee on Judiciary and Labor
October 25, 2007
09060

Consideration and Confirmation to the Intermediate Court of Appeals, Associate Judge,
Gubernatorial Nominee Randall K.O. Lee, for a term of 10 years

October 23, 2007
Dear Members of the Committee on Judiciary and Labor,

Our family has known Judge Randall K.O. Lee and his family since 1996, when our
children were classmates in kindergarten at Hawaii Baptist Academy (HBA) Elementary
School s Nuvam.

We have always known Judge Lee to be friendly, involved, helpful and fair. Even during
busy school functions, he has always been willing to lend a helping hand. His wife,
Renee is cheerfl and supportive. Their son, Ryan is growing up to be an active and
concerned young man.

This past vear, our daughter and several other HBA students were involved with the
Mock Trial team. Judge Lee gave unselfishly of his time and expertise, along with a
dedicated group of atiorneys, {0 teach and mentor our children. Their devonion provided
our students with an experience that was unmatched and will impact them for years to
come. Even with his busy schedule, Judge Lee continues to play a major role with our
team.

I thark vou for your time in considering my letier in your confirmation of Judge Randall
K.O. Lee to the Intermediate Court of Appeals. He is truly a worthy nominee to this
position of responsibility.

Sincerely,

Carolyn Uehara
2551 Booth Road
Honolulu, Hawan 96813

ruehara@aol.com



To the Senate Committee on Judiciary and Labor,

Aloha!

We, Taryn Bohan and Darlene Fukuji bad the opportunity to work with Judge Lee
through Hawaii Baptist Academy’s Mock Trial team. Last year we were new members
and found a passion for law.

During pre-season of Mock Trial, we were both very scared. Our public speaking skills
were not the greatest and our exposure to the law was very limited. We feel strongly that
Judge Lee has helped us to overcome those fears throughout the course of the Mock Trial
year. He let us visit his chambers, and for many of our teammates this was our fist time
in a courtroom.

Judge Lee not only let us visit, but gave us a opportunity to experience what it was like to
speak in a courtroom. Without this experience, we would not have felt the confidence to
be able to speak in front of a judge and others who we did not know.,

Having him at practices, we were able to feel more comfortable around people with
higher authority.

We would not have made it as far as we got, without his generous help. As first- year
Mock Trial members we were fortunate enough to place second in Oahu, behind our
other team of upperclassmen.

In the short time that we were fortunate enough to know Judge Lee, he was able to have a
great impact on us. Despite being in a high postion in society, he always had a caring
heart and a passion for law.

Thank you for your time and we hope this will help in the decision concerning Judge
Randall Lee.

8§23 Kahuna Lane
Honolulu, HI 96826

Darlene Fukuiji

2728 Henry St.
Honolulu, HI 96817
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Senator Brian T. Taniguchi

Chair, Committee on Judiciary and Labor
The Senate, State of Hawaii

State Capitol

415 South Beretania Street

Honoluly, Hawaii 96813

Re:  Judicial Nomination of Randal K.(. Lee

Dear Chair Taniguchi,

1 strongly support the nomination of Judge Randal K.O. Lee to the Intermediate Court of
Appeals. I have known Randy for approximately seventeen years. He and I worked
together at the city prosecutor’s office during from 1990 until 2002, and we remain
friends today. Randy is an extremely conscientious and hard-working individual. He is
diligent, ethical, honest, and intelligent. Irecently appeared before him in a hearing for a
civil case, and counsel were impressed by his meticulous preparation for the hearing and
his solid understanding of the complex legal issues involved. Please favorably consider
Randy’s nomination to the appellate bench.

Thank you for your consideration of this matter.
Sincerely,

e, e D

Vince S. Kanemoto



A few words for Judge Randall Lee

This is a testimony of my personal experiences with Judge Randall K. O. Lee.

When [ started Mock Trial four years ago in my freshman year, I didn’t know what to
expect. At the time, my mind was telling me that I wanted to major in history and become a
lawyer, which is why I joined my school’s Mock Trial team in the first place. Through Mock
Trial, I was finally beginning to live my dream.

My first year consisted of learning the basic rules of competition, objections, and getting
over my fears of speaking in front of an audience. Ihad rid myself of such fears by the end of
that first Mock Trial season. In my second year, our team had grown twice in size and additional
coaches were added to support the larger group of students. It was in that season that we won
our first Oahu Division Championship, defeating our second HBA team. Our coaches had |
definitely prepared us well. However, it wasn’t until my third year in the Mock Trial
competition that our HBA Mock Trial group had gained 40 participants. We were able to form 3
separate teams, and Judge Lee courageously volunteered to be the coach for my team, the black
squad.

Our team consisted of the “focused” Mock Trial veterans, the students who wanted to
win the championship at all costs. We had won the Oahu Division Champions title due to our
victorious season the year prior, and Judge Lee understood our desire to win the next title as
Hawaii State Champions. Insiead of letting us run wild, he made suré that we got our direct and
cross exarminations done, and that we {vere practicing our objections on a daily basis.

I can recall one specific instance last season when I was practicing my direct examination
with Judge Lee. Because I'd been in Mock Trial for over two years, it was expected that I'd be
able to perform with ease, so Judge Lee had me practice my direct examination in front of the

entire team. At first I was nervous because I was about to present in front of 40 of my Mock



Trial peers, but then I remembered that my questions were right in front of me, and all T had to
do was read them. As ] began reading my first few questions, my body immediately calmed
itself. Unfortunately, that calm didn’t last long. Judge Lee walked over to where I was
questioning my witness, took my questions away from the stand in front of me, and gave me a
look as if to say, “please continue.” Itilted my head up to him with a surprised look on my face
and said aloud, “I can’t do my direct exam without my questions!” He calmly replied with,
“You already know the questions by heart. You can do this.” Though I didn’t think I could
conduct the entire direct examination by memory, 1 remembered my first question and began
questioning my witness. After asking about ten questions by memory, Judge Lee stopped me and
pointed out that without my notes, 1 had a much more confident demeanor. He also pointed out
that after working on my questions for so long, he knew that I'd known my questions by heart. |
merely needed that extra “push” to gain confidence in myself, and that is exactly what I achieved
that day. It was this type of teaching, the “push” that I needed, that showed me how much Judge
Lee really believed in us. Yet, Judge Lee’s faith in every one of my teammate’s abilities,
including my own, was only one of the many traits that I've come to admire about him.

His traits of humility and love were always expressed, and his know}édge of the law was
demonstrated on a daily basis. As a coach, he knew the exact balance of work and play that
allowed us to get our tasks done, but to have fun doing those tasks. Whenever I struggled with
the law, objections, or stipulated facts, I always _tumed to Judge Lee. His knowledge from being
both a former attorney and current judge gave him a perspective that was particularly helpful in
my situation as a Mock Trial attorney. Because I had to perform my case in front of a judge, it
was vital for me to get an input of what an actual judge would think about my conduct in court. I
specifically looked to Judge Lee for such advice, and I know that it was because of his

tremendous amount of guidance that I performed as well as I did last season. And knowing that



Judge Lee has a family of his own, I respect him more so for the incredible amount of time and
effort he put into Hawaii Baptist Academy’s Mock Trial program. Judge Lee was at almost
every single practice we had, (3-4 practices a week, each lasting between 2-4 hours) even on
Saturdays and Sundays! His devotion to our team definitely strengthened my personal
commitment to the team, for I didn’t want his efforts to be put to waste.

Even after the Mock Trial season was over though, Judge Lee once again showed me
how generous of a man he really is. For a school film project, our creative team had decided on
shooting a scene in a courtroom. Immediately, I thought of asking Judge Lee to use his
courtroom, and because he had no trial on one particular day after school, we were able to make
effective use of our time at his court. We finished filming the entire scene, and after putting that
scene into the movie, the reality of the court scene gave the exact feeling we v‘vere hoping for.
Our movie’s success would not have been possible without Judge Lee’s unfaltering generosity.

Within just one year of knowing him, Judge Lee has impacted both my academic life and
my self-esteem. His constant encouragement, unfailing support, and unrelenting knowledge of
the law have helped me overcome some of the hardest times in past Mock Trial seasons and life
in general. This is a man I know I can depend on through any situation. And even with a
position as high as his, his willingness to support and coach our team shows his immense amount
of humility and genuine love of justice. I’ll end with saying this: Randall K. O. Lee is not only
judge; he’s a dedicated father, knowledgeable and supportive Mock Trial coach, and a man who
knows exactly what justice means.

Audrey Hara :
3317 Ala liima Street
Honolulu, H) 96818



Statement of Troy Egami in support of the Hawaii State Senate’s consideration and ..
confirmation of Randal K, O. Lee as Gubernatorial Nominee for Associate Judge of the
Hawaii Intermediate Court of Appeals, for a term of ten years.

Submitted: October 24, 2007

For: Hearing scheduled October 25, 2007, 9:00 a.m., Conference Room 249

Chairman Taniguchi, Vice Chairman Hee, and Honorable Members of the Hawaii State
Senate Committee on Judiciary and Labor:

In my view, the State of Hawaii cannot afford to miss the opportunity to elevate the
Honorable Randal K. O. Lee to a position of greater leadership within the Hawaii State
Judiciary.

Over the past year and a half, I have experienced a somewhat unique privilege. [ have
had the opportunity to see, and interact with, a sitting Judge of the First Circuit Court of
the State of Hawaii outside the courtroom, outside of his chambers, working on a project
in an environment where we ostensibly stood as equals.

I will tell you, quite frankly, that I am certain we are nowhere near equals. I have worked
side by side with a man who, in my view, possesses superior and simply outstanding
intellectual strength, wisdom, restraint, humility, and an understanding of people and -
processes that I can only aspire to.

As of July of 2006, I was deeply involved coaching an interscholastic Mock Trial team
for Hawaii Baptist Academy. Mock Trial is a program in which High School students
undertake the roles of lawyers, witnesses and court personnel, trying either side of a
hypothetical case, before actual, sitting State Judges and volunteer attorneys, in First
Circuit and Hawaii State Appellate Courtrooms.

Last year, the Hawaii Baptist Academy program fielded three teams, with 38 students.
For HBA coaches, the season began in July of 2006, and ended in March 2007, Work for
the new season began this past July.

Last year, two of HBA's teams finished first and second for the Island of Oahu, and its
QOahu Championship team lost a close match in the 2007 State Finals to a long reigning
and eventual State Champion Kauai High School program.

At the beginning of last year’s season, Judge Lee was, somewhat carefully, asked if he
would be willing to provide some of his time to assist HBA coaches with the 06-07 team.
The expectation of the existing coaching staff was that, as a sitting Judge, Judge Lee
would be agreeable to perhaps doing a talk here and there, or come into our practices
from time to time to critique the progress of our students.



To our surprise and eventual delight, Judge Lee instead committed to taking on a full
coaching responsibility. It is a responsibility he did not take either casually or lightly.
From July 2007 through November of 2006, I do not recall Judge Lee missing a
scheduled practice (which occurred two to three times a week for 2-4 hours each) for any
reason.

Throughout the months of December of 2006, January, February and March of 2007, 1
estimate that Judge Lee participated in practices up to 20 hours a week, in the late
afternoons and evenings, and on weekends. Iknow he also devoted additional time to the
team in the wee hours of the morning, even after his family had gone to bed, because 1
would often receive emails from him relating to our coaching duties time stamped past
midnight.

His participation in terms of time was consistent with the commitment he made to coach.
It was complete and unconditional.

However, the true impact of Judge Lee’s participation cannot be measured in time alone.
Indeed, the time he spent merely gave rise to the truly important and meaningful part of
his presence in our program.

It would be easy to speculate about what impact it might have on high school students to
have a sitting Judge grace them with his presence in a classroom to coach a discipline,
much less to coach something at which he is an unsurpassed expert {that being legal trial
practice). One would expect a “viewpoint from on high”, a constant air of judicial
trapping, and perhaps even a disconnect or aloofness. Ican tell you that coaches,
teachers and students alike had those expectations when Judge i.ee appeared at his first
practice. Ican also tell you that those expectations and concerns vanished within about
30 seconds.

As a coach, I saw Judge Lee first and foremost exercise utter respect and deference to the
previously existing coaching staff. While he was never reluctant to add his views and
thoughts, he made it clear from the beginning that he saw himself as a newcomer, an
individual working within a pre-existing system, and a responsible for the overall
coaching workload as any other coach, if not more so.

Over time, we as coaches naturally began deferring to Judge Lee. Not because of his
position as a Judge (which he never once, ever, reminded us of), but because of the
soundness and strength of his knowledge, experience and views. Even more so, it was
clear to all of us that this man had no agenda, no overbearing ego, and no inclination to
do anything except what was right and best for our team and the students on it.

As a person who cares about the student members of that team, I can say that Judge Lee
enhanced all of their experiences beyond just relating legal knowledge or Courtroom
skills.



Let me be clear. All of Judge Lee’s experience and knowledge as a first rate litigator
made it onto the coaching floor. Similarly, he found ways to fully communicate the
mysterious considerations of a Judge sitting in judgment of a trial situation. Our kids
received technical insight and knowledge that was simply amazing.

But, beyond this technical knowledge, Judge Lee also imparted a constant sense of
integrity, and gently demanded that our students not only learn their roles well in order to
compete, but also apply a commitment to excellence and preparation that [ suspect he
imposes of practitioners in his own courtroom.

He did this with the gentleness of a caring father when the need arose, as a friend as was
appropriate, and always with the understanding that the students and coaches looked up
to him and were relying on him. As we all know, many who occupy such positions of
respect can wield such authority poorly or inappropriately from time to time. 1can tell
you that I never once disagreed with anything Judge said or did. In fact, I was constantly
amazed and, frankly somewhat amused, by the consistency, prudence, and wisdom with
which he analyzed and handled all situations, either involving adults or the kids. In this
day and age, for me, that is simply amazing.

Also, it is clear to me that the messages given and lessons taught by Judge Lee were
clearly intended to last beyond the confines of “Mock Trial”. He became not only a
coach of trial skills, but a teacher of lessons and principles that T know our students will
carry and are carrying forth both in school and in life. Certainly, the kids could have felt
honored and enriched by the prestigious implications of his very presence, and their
access to him. However, I believe I can safely say that that benefit is viewed as almost
trivial to those students, as compared to the substantive lessons learned and values and
skills they developed under his tutelage.

As ¥ composed this, I was initially tempted to relate several specific anecdotes that
illustrate the points I have made above. It occurred to me, however, that since they
involve students, they may be subject to educational privacy considerations. Due to the
rushed nature of these proceedings, I have not had the time to seek, in an abundance of
caution, the consents that may be necessary for me to share them with you. Thus, I will
just say that my observations are based on what I’ve observed, what I’ ve been personally
told by persons affected by Judge Lee, and what I've personally experienced.

I am aware that this Committee may receive additional testimony in support of Judge Lee
emanating from the HBA Mock Trial program. I would suggest to you that such
expressions of support are not only consistent with my testimony, but truly a testament to
the extent that Judge Lee’s efforts with the HBA Mock Trial program were appreciated,
respected and valued.

I cannot tell you how Judge Lee actually behaves as a Judge in a Courtroom. I have
never appeared before him. However, I strongly suspect that you will hear testimony that
he is thorough, compassionate, and principled as a Judge. I further suspect you will hear
testimony that he is a hard and diligent worker in that capacity. And, I strongly suspect



that you will find that his decision making is systematic, thoughtful, supported by the
facts and law, and, wherever he was required to rule for one side over another, he was
ultimnately fair and just.

1 feel very safe making these sorts of predictions. They are all qualities that Judge Lee
demonstrated to me and others, time and time again, in his personal dealings, in a public
service capacity, when he was not subject to review by a higher Court. 1believe strongly
that these qualities occur to him naturally, but that he strives to incorporate them into all
tasks at hand, whether in the capacity of a coach, a teacher, a father or any other role he
might find himself in. Therefore, it only makes sense to me that he would apply these
same qualities in his role as a Judge.

Honorable Senators, I suspect that in terms of record, Judge Lee will impress you as 2
diligent and successful practitioner of law. All indications I have seen are that be has
been a devoted and eminently respectable servant of the public throughout his career. I
suspect that aside from the personal disappointments or beefs that the adversarial process
of litigation gives rise to, you will find that whenever he was required to choose a winner,
Judge Lee’s decisions were supported by the facts and law, and can, in the final analysis,
be viewed as fair and just. I suppose that the agendas, personal interests, and even
economic backyards of some might affect the support, or lack thereof, that Judge Lee
may receive today and as you make your decision on his nomination.

However, since he has fulfilled the basic prerequisites for appointment to the Intermedate
Court of Appeals, I ask you to consider the fact that standing behind those objectively
quantifiable prerequisites stands a man who has proven to me and others that he is 2 man
of character and commitment. I believe Judge Lee is fundamentally a good man. A very,
very, good man. And, a very, very good person.

I believe that Hawaii cannot afford to miss the opportunity to ensure that the State
Judiciary is led by good people. And, I believe that when one comes our way, we must
seize the opportunity to make full and good use of them. To do otherwise would be a
terrible waste.

Thus, [ urge you to confirm the nomination of Randal K.O. Lee as Associate Judge of the
Hawaii Intermediate Court of Appeals.

Aloha and Mahalo,
/s/ Troy Egami

Troy Egami



Committee on Judiciary and Labor
October 25, 2007
9:00am.
“Consideration and confirmation to the intermediate Court of Appeals, Associate Judge,
Gubernatorial Nominee RANDAL K.O. LEE, for a term of ten years”

Ren Ishii

Temporary Address:

Arizona State University

2360 Hassayampa Academic Village
1201 South McAllister

Terps, Arizona 85281
rkishii@asu.edy

Permanent Address:
45-863 Loihi St
Kaneohe, HI 96744

October 20, 2007

The Honorable Brian Taniguchi
Chair, Judiciary and Labor Commiitee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, HI 96813

RE: in Strong Support of the Nomination of Judge Randal K.O. Lee to the Hawail Intermediate
Court of Appeals

Dear Chairman Taniguchi, Vice Chairman Hee, and members of the Judiciary Commitiee:

Thank you for the opportunity o express my strong support for Judge Lee to the Hawaii intermediate
Court of Appeals.

My name is Ren Ishii and 1 am currently a freshman at Arizona Siate University studying mechanical
engineering with the aspiration for graduate studies or law school. | am finding my first few months of
college academically challenging as well as intellectually stimulating. F've come to realize that my
nine years in public school at Noelani Elem. and Kawananakoa Middle School and four years at
Hawali Baptist Academy (HBA) gave me a very solid foundation (both academically as well a8
socially.) When I'm amongst my peers from all over the country, | take great pride in saying, “‘'m from
Hawail.” Being born in Hawali isn't only what | take great pride in though; | take pride in the
experiences and opportunities | have had while growing up in Hawaii. This is the reason why | am
writing fo you.

1 have come to know and appreciate very special individuals like Judge Lee. He was one of the Mock
Trial coaches for our HBA team this past yvear. His contribution in time, effort, and expertise has
made a lasting impact on me.




I was invoived in the HBA mock trial program for two years. in my senior year, our team learned that
we would have an additional coach, a judge and by many, one of the best prosecutors in the state. !
remember | couldn’'t wait to begin, but | was tempered because | understood that busy and important
peopie like Judge Lee wouldn't be spending much time with individuals. | was wrong.

Judge Lee was in for the long haul. He spent a lot of quality time with our team—contributing his
expertise and Keeping our team together and motivated through stressful times. | remember thinking
to myself, “now and why?” By the end of the season, not only did | get fo hear Judge Lee's
comments on the case, but | also got to work with him on my opening statement and cross
examination. | had no experience as an attorney so every piece of advice was carefully internalized.
i always enjoyed working with him because he never spoon-fed me answers. Yes, t did say “working
with.” Judge Lee always talked over ideas with me; he never talked down to me. Might | add that he
was very patient with me when | had to digest unfamiliar legal concepts. | hope that that makes
sense because | really appreciated his style of coaching. | was never really told what to put in my
cross examination word for word; Judge Lee just talked it over with me. We collaborated, if you will.
The ideas that came out of collaboration were great too. Not only did | feel accomplished, but | feit
the responsibility to collaborate effectively with my team.

Our team made it to the State Championship but we were devastated at the loss o the State
champions, Kauai High School. Judge Lee was there for us. He wasn't at the courthouse, but he
was waiting at school.

| recall the conversation that | had with Judge Lee when | was really depressed that we iost. | was
desperately holding back fears when Judge Lee approached me asking what the oufcome was. After
| explained what happened fo the best of my ability, he gave me a hug. He said that he was proud
and knew that we were the best. We talked about the Mock Trial experience and about it being more
than winning or losing. He also explained that the legal system is in need of people with honest
convictions to improve the legal profession by doing what is right and making fair decisions. He
explained that that's why he went into law and that he works hard every day to uphold those values.

It is for these reasons that | believe Judge Lee would make an excellent Judge on the Intermediate
Court of Appeals. He has an ongoing commitment and passion for the law and for justice. Thatis
what | admire most about him, and tell me if I'm wrong, but that's what the law profession is all about,
right? Passion for the law. Commitment to justice.

| just wanted to share one last thing with you. This is a part of an email that Judge Lee sent to me. |
actually printed this email out and kept it in the journal | have here with me at ASU. In this email he
wrote, “As you go on to college, remember to SHOOT FOR THE STARS and never give up, even
when things get rough. | know that you want to study engineering. GO FOR IT and STRIVE TO BE
THE BEST.”

Whether | become an engineer or attorney, | hope to strive for excellence just like Judge Lee.

Thank you for this opportunity to extend my support for Judge Lee. He has been an inspiration to me,
and | strongly befieve that he will fulfill and execute the mission of the Intermediate Court of Appeals.

Sincerely,

/M .-

Ren Kiyoko Sato Ishii




Senator Brian T. Taniguchi

Chairperson of the Senate Judiciary Committee
Room 219, State Capitol

Honolulu, Hawaii 96813

Fax: (808) 586-6659

Email: testimony@capitol.hawaii.gov

Dear Senator Taniguchi,

1 am writing in favor of Judge Lee’s appointment to the Intermediate Court of
Appeals. 1 had the opportunity, as a first year law student, to clerk for Judge Lee. 1
clearly remember the first day I walked into Judge Lee’s chambers for work. Judge Lee
handed me a file, pointed out the relevant sections in the Hawaii Rules of Evidence, and
asked for a sentence recommendation. I was shocked and felt entirely unprepared, but
eventually found my way through this first assignment. As I gingerly knocked on his
door to discuss my decision I was concerned, but as the conversation ensued I was able to
appreciate his amazing abilities as a mentor and teacher. Judge Lee has a talent that not
many have, Throughout the summer [ was engaged, inspired, and expected to work hard,
as a result I learned countless invaluable lessons from the Judge. Additionally he led by
example. Judge Lee was always willing and available for a discussion or exchange of
ideas. I never again felt the need to gingerly knock on his door, in fact, I often charged
into chambers ready to debate. Judge Lee had a profound impact on my desire to practice
law; he has ignited a spark of excitement in me. Working for him, and watching him in
his practice, has confirmed my hopes that law can be constantly challenging, interesting,
and rewarding.

Sincerely,

Melinda Yamaga

William S. Richardson School of Law
Juris Doctorate Candidate (2009)
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October 24, 2007

VIA FACSIMILE (808) 586-6659

Senate Sergeant-At-Arms Office

The Honorable Senator Brian T. Taniguchi
Chair of the Committee on Judiciary and Labor

Re: Selection of Randall K.O. Lee fo the Intermediate Court of Appeals,
Assagiate Judge, State of Hawai

Dear Chair Taniguchi:

| am writing in support of gubernatorial nominee Randall K.O. Lee to the
intermediate Court of Appeals, State of Hawail. As a prior Depuly Prosecuting
Attorney, | had the pleasure and privilege of working with Randy as my
supervisor. Randy was always: helpful and interested in our cases. | always feit
that his analysis of our cases was even-handed and his assessments
extraordinarily fair due to his balance and understanding of criminal prosecution
and defense work. | truly enjoyed working for somebody who cared about what
he did, who undersiood what justice means, and who had the compassion and
intelligence to do his job well.

I am pleased to hear that Randy is being considered as an Associate
Judge for the Intermediate Court of Appeals. Given his wealth of experience and
background in our court system, he would make a wonderful appeliate judge.

Thank you for your consideration and attention in this matter.

Very truly yours,
Kristin E. lzumi-f\litao
Deputy Attorney General



Senator Brian T. Taniguchi

Chairperson of the Senate Judiciary Committee
Room 219, State Capitol

Honolulu, Hawaii 96813

Fax: (808) 586-6659

Email: testimony@capitol.hawaii.gov

Dear Chairperson Taniguchi and Members of the Senate Judiciary Committee:

Serving as a judicial extern under Judge Randal Lee was the high-point of my
summer work experience. Judge Lee’s patience, deliberation, and willingness to teach,
combined to improve my legal skills and reasoning.

Whether it was ruling on a motion in limine, or sentencing a defendant, both
careful deliberation and impeccable reasoning were always evident in Judge Lee’s
decisions. Even so, Judge Lee always encouraged us externs to discuss and defend our
individual positions on a given matter, regardless of whether they were in agreement with
his. This was despite the fact that the other externs and I were still relatively
inexperienced in the legal world. Judge Lee’s willingness to listen to our thoughts, and
the manner in which he explained his conclusions, made a big impression on me and
were invaluable contributors to my education.

If T were to pick one thing I learned from Judge Lee as being the most valuable
piece of wisdom from this past summer, it would be his approach to decision making. He
encouraged us to form a solid opinion on an issue, and to stick to this opinion and
wholeheartedly defend it. In my mind, the only way to come to a position solid enough
to stick with and defend so strongly, is to carefully consider the full body of facts relevant
to an issue, and then step by step, piece together and follow these facts to the correct
position. :

With that framework in mind, my position is that Judge Lee exemplifies exactly
what Hawaii needs in its judiciary, and that with his attitude, work ethic, and dedication,
he will be a tremendous addition to the ICA. '

Sincerely,

Addison Bonner

P.O. Box 1344
Keaau, Hawaii 96749
808-896-3353
abonner@hawaii.edu



Committee on Judiciary and Labor

Hearing on October 25, Thursday @ 9:00 a.m.
Jasmine and Renee Kaneshiro

91-145 Puhikani Place

Ewa Beach, HI 96709

To Whom It May Concern,

We would like to express how much Judge Lee has been an important part of our

Mock Trial Team at Hawaii Baptist Academy. Although, Judge Lee must have a

very busy schedule, he always was dedicated to the students as they trained and

competed in the Mock Trial Competitions. His vast knowledge and expertise assisted our
students to place 2nd finish in the State tournament and we were very proud of our students’
success. But this would not be possible without the dedication, sacrifice and hard work of
goaches like Judge Lee,

We would strongly encourage a confirmation of Judge Lee for the appointment in the Court of

Appeals.
Thank you very much, Renee and Jasmine(10th grader at H.B.A.) Kaneshiro

Live, love and laugh. Renee



SENATE COMMITTEE ON JUDICIARY AND LABOR

TESTIMONY IN SUPPORT OF
RANDALL K.O. LEE
GUBERNATORIAL NOMINEE TO THE
INTERMEDIATE COURT OF APPEALS, ASSOCIATE JUDGE

GM 1

DATE: Thursday, October 25, 2007
TIME: 9:00 a.m.
PLACE: Conference Room 229

Chair Taniguchi, Vice-Chair Hee and Members of the Committee;

I am writing in support of the confirmation of Randall K.O. Lee as Associate Judge of the
Hawaii Intermediate Court of Appeals.

I am currently the Deputy Director of the Department of Human Resources Development.
Prior to holding this position, I was the supervisor of the Tort Litigation and Civil Righis
Litigation Divisions of the Department of the Attorney General. In that capacity, I had
personal contact with Judge Randall Lee in connection with several of our divisions’
cases. I also had limited contact with him when he was a Deputy with the Prosecuting
Attorney’s Office.

In my dealings with Judge Lee, I always found him to be well-prepared and courteous to
counsel. His legal analysis was sound and well-reasoned. Whether he ruled in our favor
or against, it was apparent to me that much thought went into his decisions and that he
always tried to be fair. I feel confident that if confinmed, Judge Lee will bring valuable
perspective to the Intermediate Court of Appeals. He will interpret/apply the law
equitably, without bias.

I respectfully request your support of Randall Lee’s confirmation. Thank you for your
consideration.

Oty [ Orvye, 02207

Cindy S. ouife U Date




DANIEL H. SHIMIZU
2702 LANILOA ROAD
HONOLULU, HI 96813

October 23, 2007
The Honorable Brian Taniguchi and Members of the Senate
Judiciary and Labor Committee
415 South Beretania Street
Honolulu, HI 96813

Dear Chairperson Taniguchi and Committee Members:

Re: GM I; Gubernatorial Nominee Randal K. . Lee.

I am writing in support of the nomination of Circuit Court Judge Randal K. O. Lee to fill the judicial
vacancy on the Intermediate Court of Appeals of Hawai'i. This testimony is submitted in my
individual capacity.

I first met Randy Lee at the Honolulu Prosecutor’s Office in 1986. Even though | was a young
prosecutor straight out of law school and Randy was already a seasoned veteran of many jury trials,
he took the time to make me feel welcome. Later, when we both were assigned to the White Collar
Crime Unit, Randy gave me the benefit of his vast trial experience. The lessons I learned from
Randy back then still hold true to this day.

Although I left the Prosecutor’s Office in 1989, I maintained contact with Randy throughout the
years and followed his career with great interest. I can attest that Randy’s rise to positions of ever
increasing responsibility was not due to coincidence. Randy works extremely hard and is always
prepared for every contingency.

In October 2001, I returned to the Prosecutor’s Office as an attorney in the appellate division.
Having done appellate work for the past six years, I know that Randy possesses the necessary
intellect, work ethic, and professional experience to make a fine Associate Judge. Because of his
friendly demeanor, many people are not aware of the fact that Randy graduated from college in three
years and from law school in only two, instead of the usual four and three.

Randy also possesses the requisite judicial temperament. He has always been fair and reasonable and
treated everyone with respect, no matter his or her station in life. | know that Randy will carefully
consider both sides of an argument before making a reasoned decision based on the facts and the law.

I respectfully urge you to confirm Randy’s nomination to the Intermediate Court of Appeals. Thank
you.

Sincerely,

Dewoal 1 I

Daniel H. Shimizu



The Senate
The Twenty-Fourth Legislature
Second Special Session of 2007

Before the Senate Committee on Judiciary and Labor
Chair, Senator Brian T. Taniguchi
Vice Chair, Senator Clayton Hee
Thursday, October 25, 2007
9:00 am, Conference Room 229
State Capitol, 415 Beretania Street

Testimony in Support for Consideration and Confirmation to
The Intermediate Court of Appeals, Associate Judge, Gubernatorial Nominee
RANDALL K.O. LEE, for a term of ten years.

"I support the gubernatorial nomination and confirmation of Judge Randall Lee to the
Intermediate Court of Appeals for a term of ten years.

I know Judge Lee outside of court proceedings, as a father, husband and friend. His daughter and
my daughter played on the same volleyball club team the past two years. Parents often don’t
socialize but I found Judge Lee to be personable, articulate and intelligent. I recognized and
commended his character and experience for previously prosecuting white-coilar crimes when he
was at the City Prosecution Office. I often praised him for his work there but he would quietly
reply, I was just doing my job.” Often people in authority would relish the power but not Judge
Lee.

As parents, he and his wife Rene would always be at volleyball practices for their daughter twice
a week for eight months. And with weekend volleyball tournaments, they like the other parents
spent hours and days supporting our daughters. Even when conflicts of scheduling occurred
during the weekends, he would later show up at the tournaments dressed in his work attire. He is
a man of integrity and is always respectful to others. At a club steak fundraiser, he would
voluntarily organize the parents making sure that we all knew our roles and responsibilities when
people came to pick-up their steak plates. That showed leadership in organizing the parents to
work as a team. He is a family man, always putting his family first before anything else. I am
proud to know a man like Judge Lee. Our daughters are friends forever, so is our families.

Judge Lee is suited for this responsibility in the Intermediate Court of Appeals, and I support his
gubernatorial nomination and confirmation to this Bench.

Respectfully, f_
Nelson L. Ayers

1818 Anapuni Street
Honoluly, Hawaii 96822



Subject: Support for Judge Randal K.O. Lee for the Intermediate Court of Appeals Associate
Judge Position o

October 23, 2007

William K. Tanaka
2482 Halekoa Drive
Honolujy, HI 96821

\ (808) 429-0341
‘willtanaka@yahoo.com

Senator Brian T. Taniguchi

Chairperson of the Senate Judiciary Committee
Room 219, State Capitol

Honoluly, Hawaii 96813

Fax: (808) 586-6659

Email: testimony(@capitol.hawaii.gov

Hearing date: October 25, 2007, 9:00 a.m., Conference Room 229: Senate

confirmation of Judge Randal K.O. Lee for the Intermediate Court of Appeals.
Associate Judge position

Dear Chairperson Taniguchi and Members of the Senate Judiciary Committee:

I am writing this letter to provide the highest possible recommendation for Judge Randal
K.O. Lee for the position of Associate Judge of the Intermediate Court of Appeals. 1am
a civil litigation attorney at the law firm of Goodsill Anderson Quinn and Stifel. As his
law clerk from 2006 to 2007, I worked closely with Judge Lee on a daily basis and thus, 1
believe that T can offer you my candid and genuine assessment of him as a Judge and as a
person.

In my humble opinion, three qualities are essential to succeed as an appellate judge:
passion for the law, legal aptitude and exemplary character and integrity. Judge Lee has
all three,

First and foremost, 1 strongly believe Judge Lee is the right person for the Intermediate
Court of Appeals because of his passion for the law and his continued efforts to improve
the judicial system. Judge Lee demonstrates his passion by independently reviewing all
the pleadings himself, researching the case law and drafting the opinions for each case
and motion that come before him. Prior to hearing the motions, Judge Lee and 1 would
thoroughly discuss the Iaw and the facts of each case to ensure that the parties have fair
and equitable rulings. Judge Lee’s collaborative style is a perfect fit for the Intermediate
Court of Appeals — a setting where three judges have to work together on each case.
Judge Lee also shares his passion for the law with students by volunteering as a coach on
the Hawaii Baptist Academy high school mock trial team, 'When 1 volunteered as a coach



on several occasions, I saw firsthand Judge Lee’s desire to teach these students not only
about the law, but also to help them gain confidence in public speaking and to improve
their writing and logical reasoning skills.

Judge Lee has an exceptional legal mind and extensive experience writing legal

opinions. During this past year, the court drafted and filed (published) opinions on
virtually every substantive motion and on every civil bench trial. On the civil side, Judge
Lee dealt with various cases including environmental assessment matters, insurance
coverage, real estate easement litigation, corporate successor Hability and personal injury;
and on the criminal side, he handled cases involving mental health issues, drug court,
repeat offenders, sentencing and evidentiary issues in trial. Not only does Judge Lee
independently review and research the cases himself, but he takes the initiative to
produce the court’s own order, instead of relving on the attorneys to draft them.
Furthermore, Judge Lee is not afraid to make the tough decisions and will take
accountability for each case that comes before him. During my judicial clerkship, he
always made the effort to settle a case without punting it to mediation no matier how
complicated the issues were.

Judge Lee maintains the integrity of the judiciary by ruling from the bench and rarely, if
any, did he take a case under advisement. He tackles every issue head on and provides a
reasoning behind every decision. Even a losing party, although disappointed, cannot help
but at the very least respect Judge Lee’s decision knowing that his research was thorough
and that his order was supported by facts and the law,

I strongly believe that he will foster greater public confidence in the Hawaii State
Judiciary. As the Intermediate Court of Appeals hears nearly all appeals from trial courts
and some state agencies, you need someone who will tackle the challenging issues head
on with a practical approach. Judge Lee has the fortitude to make the tough decisions
and is the type of person who is driven to write full-fledged appellate opinions,
establishing more Hawaii state case law, which will leave more guidelines for the trial
courts to follow. In addition, in both civil and criminal calendars, Judge Lee has always
moved his cases so that there is a minimum backlog of cases and the motions can be
heard within a reasonable amount of time. In fact, because of his ability to settle cases
and rule from the bench, he has even offered to advance some trials to provide defendants
an even speedier trial than warranted by law in the criminal arena, and provide parties an
earlier resolution of their cases in civil court.

On a personal level, Judge Lee was not only my boss, but also a great mentor and friend.
He is humble and very generous with his time whether it was teaching me about the rules
of evidence or just advising me on how to fix a plumbing problem. Judge Lee’s
interactive approach with his staff and his desire to constantly take on new challenges and
share his passion always made me want to work even harder for him. 1 find Judge Lee o
be incredibly sharp and articulate, who is both fair and considerate in the courtroom and
out. Judge Lee has always placed an importance on integrity and doing the “right thing.”



My clerkship with Judge Lee has given me a strong foundation and prepared me for a
career as a civil litigation attomey.

1 firmly believe that Judge Lee is the right person for the Intermediate Court of Appeals
because of his passion for the law, his uncompromising intellect and his desire to uphold

the integrity of the Hawaii State Judiciary.

Please feel free to call me at 429-0341 if you have any questions. Thank you for your
Yime and consideration.

Sincerely,

William K. Tanaka



Senator Brian Taniguchi

Chairman of the Labor and Judiciary Committee
415 South Beretania Street

Honolulu, Hi 96813

Dear Senator Taniguchi,

I am writing in support of Judge Randal K.O. Lee for confirmation to the intermediate
Court of Appeais.

I have known Judge Lee since 1989, In the vears 1996, 1997, 2003 and 2004, he was
my direct supervisor. Judge Lee was always available for advice and guidance
whenever | or others needed him. He has always been willing to help attorneys
regardless of whether they were under his supervision or not. Judge Lee remains the
gold standard by which other prosecutors are measured.

Recently, | had the opportunity to appear before him in his capacity as a Circuit Court
Judge. Judge Lee demands promptness, preparedness, professionalism, courtesy,
fairness, and respect from all attorneys. He inspires us all to do our very best. Judge
Lee does his homework on all cases in his court and expects that we do the same.

Judge Lee is a nationally recognized expert in white collar crime. He has traveled the
mainland as an instructor for many legal organizations sharing his vast knowledge with
aftorneys from every state in the nation.

Judge Lee is the consummate family man who can often be seen at his children’s
softball, soccer and other activities. He has tirelessly worked to raise money to send
kids on trips for sporis activities. | give my highest recommendation to Judge Randal
K.O. Lee and support his confirmation to the Intermediate Court of Appeals. Judge Lee
will make for an outstanding Appeliate Court Justice.

if you have any questions please feel free to contact me at 375-5795.

Sincerely,

Paul R. Mow
Deputy Prosecuting Attorney



Subject: Testimony for Judge Randal Lee's confirmation hearing, 10/25/07, at 9; 00 a.m., Senate
Judiciary and Labor Committee; Please have 25 copies made for hearing.

Mark Yuen
¢/o 1060 Richards Street, 9™ Floor
Honolulu, Hawaii 86813

To the Honorable Senator Brian Taniguchi,

| write this letter in support of Judge Randal Lee's nomination as an appellate judge in the
Iintermediate Court of Appeals. Approximately 11 years ago, | began my legal career as a Deputy
Prosecuting Attorney for the City and County of Honolulu. At that time, Judge Lee was the
division director and my supervisor, Judge Lee was always a fair and thoughtful supervisor who
knew the law well. Aithough | have not had the privilege of appearing before him in the First
Circuit Court, | am certain that the same gualities that made him a great supervisor 11 years ago
have served him well as a judge in the circuit courl. In short, | believe Judge Lee is a fine
candidate as an appellate court judge because he is fair, a very hard worker, and intelligent. |
therefore personally support his nomination as a judge and ask that you and the other members
of the esteemed Senate confirm his nomination. Thank you for your consideration, Mark Yuen.
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From: Takaia, Kevin [kiakata@honoiulu.gov]
Sent:  Tuesday, October 23, 2007 9:42 AM

To: testimony
Subject: CONFIRMATION OF JUDGE RANDALL K.O. LEE

Senate Judiciary and Labor Commitiee
State Gapitol

415 South Beretania Street

Honolulu, Hawsali 96813

Re: Confirmation of Judge Randall K.O. Lee o Intermediate Court of Appeals
Senate Judiciary and Labor Commitiee, Room 228
Hearing on Thursday, October 25, 2007 at 8:00
25 copies required

Dear Senator Brian Taniguchi and Commitiee Members:

For about twenty {20) years, | have known Judge Randall Lee, who supervised me as a deputy
prosecutor, who | supervised in that same capacily, and as a judge who | appeared hefore, Without hesitation,
equivocation, or reservation, | recommend his confirmation to the Intermediate Court of Appeals. Judge Lee is
eminently qualified for that position because of his abundant legal skills, character and integrity. He has
successiully tried cases that ranged from murder to complex white collar erimes, he has sat on the civil and
criminal calendars, and he has taught others. In prosecuting campaign fraud crimes, Judge Lee realized that he
was jeopardizing his dream of becoming a judge, nonetheless, he did so because it was the right thing to do. He
was an excellent supervisor and mentor 1o deputy prosecutors, he was a joy 10 supervise because he required no
supervision, and he is 8 judge of honor who attorneys respect.

Kevin K, Takgta

Department of the Prosecuting Attorney
Deputy Prosecuting Attorney

1060 Richards Streef

Honolulu, Hawaii 96813

Telephone: (808)527-6458

Fax: (808)547-7513

email: ktakata@honolulu.goy

10/23/2007



Senator Brian T. Taniguchi

Chairperson of the Senate Judiciary Committee Room 21%, State Capitol
Honolulu, Hawaii %6813

Fax: (B0B) 586-6659

Email: testimony@capitol. hawaii.gowv

Hearing date: October 25, 2007, 9:00 a.m., Conference Room 229:
Senate confirmation of Judge Randal X.0. Lee for the Intermediate Court
of Appeals, Associate Judge position

Dear Chairperson Taniguchi and Members of the Senate Judiciary
Committee:

I am writing to strongly recommend Judge Randal Lee for appointment to
the Intermediate Court of Appeals. I currently am a litigation
attorney with Alston Hunt Floyd & Ing.

T have personally interacted with Judge Lee on many occasions during my
clerkship this past yvear with Judge Karen Ahn of the First Clrcuit
Court. BAs our chambers was located right next to his, Judge Lee, his
staff and I would often talk about interesting legal topics and current
events or just "talk story.® I was alse able to persconally cbserve
Judge Lee on the bench. From my experiences with him, I believe that
he has the judicial temperament to be falr to both sides and the legal
ability to provide sound legal bases for each of his rulings. I
believe he has the extensive trial experience, a sharp legal mind and
the practical wmind set to succeed as an appellate judge.

Again, I highly recommend, without reservation, the appointment of
Judge Randal Lee to the Intermediate Court of Appeals.

Thark you for your consideration.
Sincerely,

Jesgica Y.X. Wong



EMAIL: testimony@capitol hawaii.gov

Senator Brian T. Taniguchi, Chairperson of the Senate Judiciary Committee
Room 219, State Capitol
Honolulu, Hawaii 96813

Re: RANDALL K.O.LEE
In Support of Confirmation as Associate Judge to the ICA

Chairperson Taniguchi, Vice Chair Clayton Hee and Members of the Senate Judiciary
Commmittee: :

I am Wray Kondo, a lawyer with Watanabe Ing and Komeiji and have been
licensed to practice law in Hawaii since 1977.

1t is with pleasure that I submit this letter in support of the confirmation of
RANDALL K.O. LEE, as an Associate Judge to the Intermediate Court of Appeals. 1
have known Judge Lee both socially and professionally for about 12 years. I first met
“Randy” at the Children’s Center pre-school where our kids were in different classes. At
that time, Randy was with the City prosecutor’s office. With only three classes, we got to
preity much know all the parents saying hello in the morning, but mostly through
working together at the fundraising activities, the fall Holiday Fair and the Christmas
Tree sale.

1, for one, believe you get to know the inner core of a person when you work with
the person, do they arrive early to help set up, do they do the hard work or just hang
around and talk story, and do they stay late to help clean up. Simple evaluation, but for
me a good method to measure the character of a person. Randy was one of those who
came early, worked hard and left late. In between we also talked about how to do things
to make it easier for us to unload and stack the trees, cut the bottom and load into the
customer’s vehicle. We also talked story during slow periods. Randy always impressed
with his contribution to the discussions, his ability to listen to the opinions or stories of
others, his hard work and his even keel manner, even at the end of the day when we were
tired or when we had to work in intermittent rain. After our children left the pre-school, 1
had little contact with him.

However, within the last 2 -3 years, | have appeared before Judge Lee in several
cases. Same thing. Judge Lee listened to the arguments and opinions of others, he spent
the time to explain his rationale as to how he reached his decision, showing that he did
the hard work of reading the memorandums detailing the facts and the law. Significantly,
Judge Lee always presided with an even keel manner, notwithstanding the adversarial
issues and arguments. Judge Lee’s decisions were fair and based on the facts and the
law, not on who he was or who appeared before him.

In closing, please accept this as my very strong support for the confirmation of
RANDALL K.O. LEE, as an Associate Judge to the Intermediate Court of Appeals.
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From: David Hall [dhallhi@yahoo.com)]

Sent:  Tuesday, October 23, 2007 3:40 PM
To: testimony

Subject: Testimony re nomination of Randall Lee

Senate Commitee on Judiciary and Labor
Hearing: Thursday, October 25, 2007 at 9:00 a.m.

Testimény of David W. Hall, 735 Bishop Street, Suite 236, Honolulu, HI 96813

Re: Randal Lee Judge Lee should not be appointed to the ICA. He is biased in favor of the government as
opposed to citizens and deficient in his reasoning ability.

1 observed him in a case involving the Uniform Information Practices Act (UIPA) and the Hawaii
Administrative Procedures Act (HAPA) and access to geotechnical and drainage reports submitted by an
applicant's consultants to the Department of Planning and Permitting (DPP) which is responsible for
reviewing subdivision applications. The DPP followed a records practice of receiving reports, writing
comments upon them and returning them to the consultant without keeping copies unti it "formally
accepted” a version. It then made the "formally accepted” version available to the public but did not make
prior versions with comments available. This practice was not contained in the DPP Rules of Practice and
Procedure, which instead contained a provision that all DPP files were open to the public, The the practice
was not adopted pursuant to the HAPA nor was it mentioned in DPP’s Guidelines on Processing a
Subdivision Application which was not adopted pursuant to the HAPA. Despite the UIPA's provision that
requires agencies to keep accurate and complete records, the legislative history of the model UIPA and
Office of Information Practices (OIP) opinions interpreting the UIPA's provisions, Judge Lee ruled that the
UIPA did not obligate DPP to keep copies of the reports and comments and that because DPP did not retain
copies of the reports and comments returned to the consultants, DPP did not "maintain" the reports and
comments so that they were not government records required to be disclosed.

Despite OIP Opinions interpreting the provision of the UIPA exempting deliberative

documents from disclosure if they are inter- or intra-agency and predecisional or deliberative and a case
holding that agency communications with third parties are not shielded from disclosure, Judge Lee ruled that
the reports and comments, which clearly were not inter- or intra-agency and were not predecisional or
deliberative within an agency, were not subject to disclosure because they were part of DPP's deliberative
process.

Despite provisions of the HAPA that rules not adopted pursuant to the HAPA are invalid,

that the records practice was not adopted pursuant to the HAPA and DPP’s failure to address the HAPA
claim in their briefs, Judge Lee ruled, without any reasoning, that the records practice was not invalid under
the HAPA.

The Circuit Court Case was Nuuanu Valley Association v. City and County of Honolulu,
et al. Civil No. 06-1-0501-03 (RKOL). Needless to say it is being appealed with the above points among
those which will be raised as errors.

Thank you for the opportunity to comment.

Sincerely,
David W. Hall

10/23/2007
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Rom Trader
960 Prospect Street, No. 1
Honolulu, Hi 86822

TRANSMITTED BY FAX:
(808) 586-6659

QOctober 22, 2007

Senator Brian Taniguchi

Chairman, Senate Judiciary & Labor Committee
Stata Capital, Room 229

41% South Beretania Street

Ho.1olulu, Hawail 96813

Re: Intermediate Court of Appeals Nominee - Randal K.Q, Lee

Dear Senator Taniguchi,

| am extremely pleased to write in support of Randal K.O. Lee's
notr ination for Judge of the Intermediate Court of Appeals. As a prosecutor who
has known and worked with Randy for nearly twenty years, | can think of no one
mors qualified for this position.

In my opinion, Randy possesses an invaluable combination of qualities
and abilities which make him uniquely qualified to serve on the Intermediate
Court of Appeals bench, He is an seasoned veteran frial atiorney who, as a
prc siecutor, enjoyed the respect of not only his fellow prosecutors, but also many
experienced defense lawyers and judges throughout the legal community.
Following his appointment to the Circuit Court bench in April 2005, he has
continued to distinguish himself and has gained a favorable reputation for his
lege! knowledge and work-ethic on both the civil and criminal calendars.

Without a doubt, Randy clearly possesses a keen legal and analytical
mind which has served him wefl over many years both as a prosecutor and more
recently as a circuit court judge in dealing with some of the most complex and
challenging legal issues of our time. During his distinguished career, he has
forjed a reliable decision-making process which has always been well-
rezisoned, balanced and demanstrated consistently sound judgment.
Fuihermore, | have always been impressed with Randy's professionalism, even
teriperament, and his commitment to doing the highest caliber work possible.
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On a personal note and perhaps more importantly, | have always found
Randy to be a person of the utmost integrity. One need look no further than the -
character he demonstrated, as a prosecutor, in leading the most meaningful
prakes into government corruption and campaign spending violations in city

“hisory to understand that he is a person of courage who does what he thinks is
righl, not what others think may or may not be popular.

Given his considerable experience, Randy Is very familiar with the broad
range of problems and difficulties encountered during the trial process and how
best to solve them. As such, he also knows and intimately understands how the
systam currently functions and may have some fresh ideas as to how
improvements might be made to better serve the litigants and the system as a
whole. Overall, his experience as both a litigator and a frial judge make him
exeactly the type of individual whose legal knowledge, tempered significantly by

- his considerable "time-in-the-trenches,” equip him very well with the necessary
perspective to review and decide legal issues on the appellate level.

In short, Randy has a wealth of knowledge and experience. This is
ext-emely imporiant because If appointed the appeliate bench, he would have
the iremendous advantage of being able to make immediate contributions to the
Jusize system. | have every confidence he would transition quickly to his duties
and responsibilities as an appellate judge since it would simply be a natural and
log cal extension of what he already has been doing successfully for so many
years.

| am certain that you will find none betfer qualified than Randy Lee for this
position. | have every confidence that he would make an excellent Judge of the
Intermediate Court of Appeals.

Should you have any questions or would like additional information, | may
be reached at 527-6437 (office) or 382-8266 {cellular). Thank you for your kind
attention and consideration of my comments.

Very truly yours,

o Dk

Rom Trader



Senator Brian Taniguchi

Chairman of the Labor and Judiciary Committee
415 South Beretania Street

Honolulu, Hi 96813

Dear Senator Taniguchi,

1 am writing in support of Judge Randal K.O. Lee for confirmation to the Intermediate
_Court of Appeals.

I have known Judge Lee for over fifteen years. He was my direct supervisor for many
years at the Department of the Prosecuting Attorney. Judge Lee has also been more than
a supervisor, but a mentor and friend to many attorneys that have worked under him. He
treats everyone with fairness and respect.

1 have also had the opportunity to appear before him in his capacity as a Circuit Court
Judge. He is always professional, prepared and fair to everyone that appears before him.
There has never been an instance when he didn’t know every aspect of each case that was
on his calendar, no matter how insignificant. His appointment, however, would be a
great loss to the Circuit Court Bench.

Judge Lee is also a very good father and husband and active in his community. I whole
heartedly support the confirmation of Judge Randal K.O. Lee to the Intermediate Court of
Appeals because he has consistently exhibited the qualities that make for an outstanding
Appellate Court Justice.

If you have any questions please feel free to contact me at 383-6041.

Sincerely,

Sherri L. Chun
Deputy Prosecuting Attorney
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October 23, 2007
P.Q. Box 10612
Honoluly, HI 96816

RE: Judicial Nominee Randal K.O, Lee
Hearing October 25, 2007 9:00 am
Senals Judiciary and Labar Cemmﬁtee

To Chair Brian Taniguchi and the Senate Judiciary and Labor Committes:

1 am writing this letter of support on behalf of attorney Randy Lee who has been nominated to the
Hawuii Intermediate Court of Appeals. 1 have known Judge Lee since the mid-1980s as a deputy
prosecutor with the City and County of Honolulu, although T am writing this letter in my individual
capacity. During the time that Judge Lee was a deputy prosecutor, he was a trusted friend and
colleapne. His record as a trial attorney, in the many high-profile cases he prosecuted, was outstanding.
Judg: Lee was also my supervising attorney from 1995-97 when he was the Division Chief of the
Misdemeanor Division and J was the Team Captain of the DUJ and Traffic team.,

I highly recommend Judge Lee {o the position of Intermediate Court of Appeals judge. He would
make: 3n excellent appellate judge as he is a person of integrity, has a solid grasp of substantive and
proceciural law and good judicial temperament, is an experienced writer, and is a respected Circuit
Court judge. Since being appointed to the Circuit Court bench in 2005, he has served well on both the
civil and criminal benches. 1have not made any appearances in front of him, but have heard fiom my
collez;zues that he is fair and decisive and expects attorneys to be prepared and professional.

If therz are questions on this recommendation, T can be reachexd af the above address or at the
Honolulu City Prosecutor’s Office (1060 Richards St., 9* floor, Honoluly, HI 96813), at phone

number 808-527-6456, or at the e-mail address of snittaf@honoiuly.gov. Thank you for your
cons: ¢eration in this matter,




Fax sent by ! 95242?98 Newtech lmaging . 18-23/87 11:88 Fyg:

October 23, 2007

onfirmation of Randall K.0. Lee, for copsideration as Asgociate Judge, to the
iate Court of Appsals. ' :

Date: Thursday, October 25, 2077
Time: 9:00 a.m.

Place: |Conference Room 229
State Capitol

Senatgr Taniguchi and members of the Committes,
Court of Appeals as an Associate Judge. Thad the priyilege of i ing with the nominee

for a fiumnber of years during my tenure as a Deputy Prosecu ting roey and believe
that he will be an excellent jurist at the appellate level,

I write in support of the nomination of Randai] K.O. i ;§ the Intermediate

Respecifylly,

BN~ %

Rarl R. Hoke, Ir. ||




TESTIMONY OF THE STATE ATTORNEY GENERAL
SECOND SPECIAL SESSION OF 2007
TWENTY-FOURTH LEGISLATURE

On THE FOLLOWING MEASURE:
G.M. No. 1, Submitting for consideration and confirmation to the

Intermediate Court of Appeals, Associate Judge, Gubernatorial
Nominee, RANDALL K.Q. LEE, for a term of ten years.

BEFORE THE:
SENATE COMMITTEE ON JUDICIARY AND LABOR
DATE: Thursday, October 25, 2007 Tme: 2:00 AM

LOCATION: State Capitol, Rcom 229
Deliver to: Committee Clerk, Room 219, I copy

TESTIFIER(S):: Mark J. Bennett, Attorney General

Dear Chair Taniguchi and Members of the Committee:

I write in strong support of Randall K.O. Lee's nomination to
be an Associate Judge of the Intermediate Court of Appeéls. I know
Judge Lee only professionally, not personally. 1 knew of Judge
Lee's representation as a prosecutor, and I know of his reputation
as a judge. Both are excellent.

Judge Lee has devoted his entire life to public service. He
has not deviated from that public service course, never working in
private practice, but always for the public, with the Office of the
Public Defender, with the Department of the Prosecuting Attorney,
and as a Jjudge.

As the testimony submitted on Judge Lee's behalf with regard to
his confirmation in 2005 demonstrated, Judge Lee is a person who
possesses excellent skills as an attorney, and has the highest
degree of ethics, and a superb temperament. I believe that Judge
lee's time on the bench has demonstrated not only that the Senate
made the right choice in 2005 when it coﬁfirmed Judge Lee with no
negative votes, but also that Judge Lee's excellent service as a
judge has demonstrated his fitness for the Intermediate Court of

Appeals.

Testimony of the Department of the Attorney General
Page 1 of 2



I believe there is absclutely no guestion that Judge Lee's
gqualifications are of the very highest caliber. His experience both
as a practicing attorney and as a Circuit Court judge {(none of the
judges on the Intermediate Court of Appeals had ever served as a
trial judge) will serve the State well., Judge Lee is ethical,
honest, skilled, and highly qualified. I respectfully urge you to
vote to send Judge Lee's nomination to the floor of the Senate, with

a favorable recommendation.

Testimony of the Department of the Attorney General
Page 2 of 2
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STATE OF HAWAII

DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS
830 PUNCHBOWL, STREET, ROOM 321
MONOLULL, HAWAR 96813

wew hevwsit aovliabor
Phone: ms?wsaa.mfm [808) 5862009
Emall: dirdicscior@ibawai.gor

October 24, 2007
{Via Facsimile: 856-6461)

Senator Brian T. Taniguchi and Committee Mermbers
Judiciary and Labor Conumittes

Hawaii S1ate Capitol

415 South Beretaniz Street, Room 219

Honolulun, Hawaii 96813

Re:  Confirruation of Randal K.O, Lee, Intermediate Court of Appeals
Judiciary, State of Hawail
Dear Senator Taniguchi and Committee Members:

- I strongly support the appointment of Randal X.O. Lee for the Intermediate Court of Appeals
Judge. Randsl represents the coramon mam and common sense in his decision making,

I have known Randal since about 1985 when I went to the Prosecutor’s Office. Over the years,
he has been a fellow deputy prosecuting attomey, an opponent (when I was a criminal defense
attorney) and a Litigant (when he became a Judge). He was fair and to the point throughout.

Thezefore, 1 strongly support his nomination. Thank you for your time and consideration,
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DEPARTMENT OF THE PROSECUTING ATTORNEY
CITY AND COUNTY OF HONOLULU

ALl PLAGE
1080 RICHARDS STREET » HONOLULY, HAWAY 08813
PHONE: (B05) BAT-7A00 « FAX; [808) BATYS18

PETER B. CARLISLE DOUGLAS 5. CHIN
SECUTING ATTORNEY FIRST DEPUTY
FRO A PROSECUTING ATTORNEY

THE HONORABLE BRIAN T. TANIGUCHI, CHAIR
SENATE COMMITTEE ON JUDICIARY AND LABOR
Twenty-fourth State Legislature
Second Special Session of 2007
Btate of Hawali

QOctober 24, 2007

RE: G.M.1; NOMINATION OF RANDALL K.O. LEE TO THE INTERMEDIATE
COURT OF AFPEALS

Chair Tﬁniguciﬁ and members of the Senate Judiciary and Labor Committee, the
Department of the Prosecuting Attorney submits the following testimony in favor of the
nomination of Randall K.O. Lee to the Intermediate Court of Appeals.

Many of us at the Department of the Prosecuting Attomey know Randy. For twenty-three
years, Randy Lee was an integral and significant part of the department. He ably served asa
supervisor for the Circuit Court, Family Court, District Court and Traffic Court sections of the
office, where he daily demonstrated his willingness to assist other deputies, his knowledge of the
law, his common sense and his sense of fair play.

At the time he left our office to become a Judge on the Cirenit Court of the First Circuit,
Randy was handling campaign spending, complex financial white-collar, and public corruption
cases and trials with integrity and skill. These cases were difficult not only because of the high
level of publicity generally involved but also because of the high degree of dedication, patience
and perseverance needed to put together these cases. In short, during his tenure as a deputy
prosecutor, Randy distinguished himself as being one of the best and the brightest.

. As asitting Judge, we have noted that Randy has had impressive concern for judiciat
economy and efficiency; this concern is evidenced by the high standards of preparedness and
professionalism that he requires of both prosecutors and defense counsel. I believe that these
high standards are both appropriate and beneficial in ensuring that the criminal justice system
operates as effectively as possible. He also seems to deal evenhandedly with the prosecution and
defense as demonstrated with his interactions with Public Defender John Tonaki and myself.
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Randy has also shown a strong commitment to serving his community through his
participation in numerous organizations which inclnde youth organizations and activity leagues,
as well as serving as an instructor for various legal courses and programs.

1 think Randy’s dedication, patience, fairness, integrity, intelligence, knowledge of the
law and common sense make him highly qualified and an excellent choice for the Intermediate
Court of Appeals. For this reason, I strongly support his appointment as Associate Judge of the

Intermediate Court of Appeals and strongly urge this committee to support his appointment as
well.
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DEPARTMENT OF THE PROSECUTING ATTORNEY _
CITY AND COUNTY OF HONOLUL U

ALY PLACE

1080 RICHARDS STREET + HONDLULU. HAWAI #6613
TELEPHONE: 1608) 5477400 » FAX: (808) 547-7515 « INTERNET: www.honolilu.gov

FETER B. CARLISLE

DOUGLAS 5. CHIN
PRUBEGVTING ATTORNEY

| FIRST DEPUTY FROSECUTING ATTORNEY

October 24, 2007

Senator Brian Taniguchi

Senate Judiciary and Labor Committee
Hawaii State Senate

State Capitol

41% §. Beretania Street

fonolulu HI 96813

transmitted by facsimile

RE: Confirmation of the Honorable Randal X.0. Lee
October 25, 2007 2:00 a.m. hearing

Dear Senator Taniguchi:

I am writing Lo respectfully ask you to vote tao advise and
consent to the nomination of the Honorable Randal K.0. Lee to the
Intermediate Court of Appeals. I began working with Judge Lee when
I joined the Department of Proseculing Attorney in 1984. I was

fresh off the boat from the Mainland. He was kind enough to extend
his aloha to me, mentor me, and teach me the intricacies of criminal
prosecution.

After brief employment at the Public Defender's Office, Judge
Lee was a Depuly Prosecuting Attorney for twenty-three years.
During Lhat time, he served in a variety of supervisory positions
including Division Chief of the Felony Prosecuticns Division. It
is always interesting to see how someone responds when he occupies a
position of power. Judge Lee always led by example, often
asgigning the mest difficult cases to himgelf. Moreover, he treated
thoge whom he supervised with the utmost respect. He was very

understanding and empathetic whenever someone whom he supervised had
a family concern.
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. Benator Brian Taniguchi
Page 2
Octobher 24, 2007

Judge TLee is highly analytical and can readily identify what is
at isgsue. He is well-versed with the Rules of Dvidence, Ruleg of
Court and the case law., He 1s an excellent bLrial attorney, who is
well-gualified to teach advanced trial advocacy. In addition to
trying a variety of cases including murder trials and complex white
collar proseculions, he also screened and charged cases. Thus, he
is well-versed in the criminal process.

In the lattexr part of his career at the Prosecutor's Qffice,
Judge Lee began agpecializing in white Collar proseculions. These
cases are particularly difficult. Although his dream was always to
become a judge, and prosecuting White Collar Crime may have
jeopardized his desire to join the judiciary, he always did what was
right, and impressed upon thoese whom he supervised the prosecutor's
duty to do justice. In other words, as a supervisor, he was the
first to underscore to others the prosecutor's ethical duties under
the Disciplinary Rules despite any adverse consequences it may have
for the succesaful prosecution of the case.

As a Deputy Prosecuting Attorney, Judge Iee was well-respected
by the Defense Bar. As a judge, he has demonstrated the ulmosl
prafessionalism, integrity, cowmpassion and fairness to both the

Defense and the State. 7T strongly urge vou to advise and consent to
his nomination.

If you or your ataff have any qguestions regarding the
aforementioned, 1T can be reached at 527-6486,

Thde @ 2 M

Thalia B.P. Murphy
Senior Deputy Proscouting Attofney
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ALBU

ATTGRKEYS AT LAW

Ronald Altny
Kathryn Momi Alby

Darci Ermce
Legal Assistant

TESTIMONY OF RONALD ALBU
OPPQOSING THE CONFIRMATION OF RANDALL K.O, LEE -
AS ASSOCIATE JUDGE OF THE INTERMEDIATE COURT OF APPEALS, STATE OF
HAWAN
(Governor's Message 1)

COMMITTEE ON JUDICIARY AND LABOR

Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair

DATE:  Thursday October 25, 2007
TIME: 9:00 a.m.
PLACE: Conference Room 229

Chair Taniguchi, Vice Chair Hee and Members of the Judiciary and Labor Committee,

Thank you for this opportunity to testify regarding the nomination of Randall K.O. Lee to
serve as an Associate Judge on the Intermediate Court of Appeals. | ask that you
reject this appointment.

Judge Lee has served as a Circuit Court Judge for only a relatively short time and his
background in civil law is very limited. The Hawai'i State Bar Association routinely
schedules evaluations of Judges based upon questionnaires sent to attorneys who
have appeared before the judges being evaluated at regular intervals. Unfortunately,
Judge Lee has not been a Circuit Court Judge long enough to have even received an
evaluation by the members of Bar who have practice in his Court.

| have had the experience of representing an African American inmate at OCCC whose
leg was severely fractured when his leg was snapped sideways by a security guard. At
the time the inmate was handcuffed behind his back and surrounded by numerous
securily guards. Judge Lee was the seltlement judge and the State was represented by

407 Uluniu Streer, Suim 113
.Kailua, Hawaii 96734
Fhone {B08) 266-6200

Fax {808) 266-6209
Alhn@hizenind. oom
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a Depuly Attorney General who had been a prosecutor and colleague of Judge Lee

* when he was a prosecutor. The Deputy AG referred to Judge Lee as her “buddy.”
When | went to the settiement conference, Judge Lee first called the Deputy AG into a
privaie meeting. Next | was called in to meet with Judge Lee. Without asking me any
questions about the case or my involvement, Judge Lee told me that the Deputy AG
had informed him that one of the prison guards had been a former client of mine, and
that my failure to name this state employee as an individually liable defendant in the .
lawsuit against the State for negligence could subject me to a claim for malpractice by
my client. Judge Lee went on strongly urge that | should persuade my client to accept
the extremely low settlement offer made by the State so that my client would never find
out about my alleged malpractice.

Needless to say, | was stunned by Judge Lee’s handling of the setilement conference.
Without offering me an opportunity to respond to the allegations made in private by the
Deputy AG, Judge Lee was pressuring me fo unethically seek to protect myself from
what he argued was a potential malpractice claim, to the substantial economic
detriment of my client. Subsequently, the Deputy AG filed a motion to have me
disqualified from representing my client and the trial judge denied the motion as without
merit.

Following the experience with Judge Lee, | informed that Deputy AG that any further
settlement conference with Judge Lee would be fruitless given his offensive and heavy
handed handling of the matter and his suggestion that | should engage in unethical
conduct to the detriment of my client. He had never made any attempt to explore the
fair settlement value of the case. Instead, the matter was settled through the services
of a private mediator for a substantially higher settiement amount and the setilement
was approved and funded by the Legisiature,

Giving Judge Lee the benefit of the doubt, | concluded that his handling of the matter
was based upon his unfamiliarity with clvil cases and his inexperience in conducting
settlement conferences. However, based upon his limited experience as a Judge in
handling civil cases, | do not believe that he is a2 good choice for elevation to the
Intermediate Court of Appeals. Furthermore, his intimidating manner, his apparent
partiality for his former colleague, and his faflure to realize the ethical implications of the
action that he was proposing raises significant concerns that he is not the best
candidate for this appointment.

Thank you for this opportunity to testify on this matter.
Respectfully submitted,

o
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October 24, 2007

Via E-Mail

Committee on Judiciary and Labor
Senator Brian T, Taniguchi, Chair
State Capitol, Room 218

415 South Beretania St

Honolulu, HI 96813

RE: Hearing date - October 25, 2007, 8:00 a.m., Conference Room 229
Senate confirmation of Judge Randal K.O. Lee
Intermediate Court of Appeals, Associate Judge position

Dear Chairperson Taniguchi and Members of the Senate Judiciary Committee:

| have known Judge Randal Lee for approximately twenty-four years, and
his integrity, intelligence, and work ethic have been exemplary. Please confirm Judge
l.ee’s appointment to the Intermediate Court of Appeals.

Randy’s background is somewhat unigque as he previously practiced as a
Deputy Public Defender and then as a Deputy Prosecuting Atiorney. When | met
Randy in the early 1980’s as a fellow Deputy Prosecuting Aftorney, he handled complex
felony cases, and also trained the new frial attorneys. Randy thoroughly prepared his
cases for trial, and kept his sense of humor even during the stress of litigation.

Over the years that | have been in private practice, | maintained contact
with Randy as he continued his career as the head of the White Coliar Crime Unit, and
as a First Circuit Court Judge of the State of Hawaii. Randy's objective enforcement of
the laws and ability to sort through voluminous documents led to his success in White
Collar Crime cases. Some attorneys would have avoided controversy and not
prosecuted engineers who exceeded campaign contribution limits as part of a long
standing business practice in Honolulu., Randy enforced the existing laws in a
professional manner, without regard for any possible negative impact on his personal
career.



Senator Brian T. Taniguchi, Chair
Senate Judiciary Committee
October 24, 2007

Page 2

When an appeliate court rules upon whether or not a trial judge abused
his/her discretion, it is invaluable that the appeliate judge have personal experience as a
litigator and trial judge. As an Associate Judge on the Intermediate Court of Appeals,
Randy will have the perspective of a trial judge and former litigator for both the public
defender and prosecutor's offices. In establishing new Hawai'i case law, Randy will
bring his substantive experience as a trial litigator and judge applying the written law on
a daily basis.

Randy is a highly ethical man of integrity, who rules based upon the law.
While all trial judges will have their rulings challenged and one party will lose in each
trial, Randy will continue to serve the State of Hawal'i by focusing on the law. Randy is
a humbie person who does not promote his accomplishments or seek publicity for

personal gain. Hawai'i will be well served by the addition of Judge Randy Lee to the
Intermediate Court of Appeals. Thank you for your consideration.

Very t%uly yours,
Ann H. Aratani

AHA:baq

[#264765}
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October 24, 2007

Senator Brian T. Taniguchi, Chair
Committee on Judiciary and Labor
State Capitol, Room 219

415 South Beretania Street
Honolulu, Hawail 96813

RE: Senate Confirmation of Judge Randal K.O. Lee for the
intermediate Court of Appeals

Dear Chairperson Taniguchi and Members of the Senate Judiciary Committee:

| am a partner with the law firm of Ayabe Chong Nishimoto Sla &
Nakamura. | am submitting this letter in support of the nomination of Judge
Randat K.O. Lee 1o the Intermediate Court of Appeals.

As an attorney, | have known “Randy” for over 25 years, having first met
him when we were young, just out-of-law school attorneys with the Office of the Public
Defender. From that time | was able to observe his tireless work ethic, and his
professional commitment to the cases he handled. Over the years | have watched him
grow skillfully as a trial attorney, further honed when he left the Public Defender’s Office
to become a Deputy Prosecutor, His reputation for trying difficult and controversial
criminal cases for the State of Hawaii is well known in the general community and legal
circles.

| was quite pleased with his selection as a Circuit Court Judge, as the
appointment was well-deserved given his over 20 years of public service. Likewise, !
am extremely pleased fo leamn of his nomination by Governor Lingle for a judicial
appointment at the appeillate level,

On a personal note, | can attest o comments made by my law partners
who have appeared in his Court. He has shown the same work ethic as a Judge. His
courtroom demeanor is professional, and he gives the same courtesies o each party or



Senator Brian T. Taniguchi, Chair
Commitiee on Judiciary and Labor
Oclober 24, 2007

Page 2

litigant, without favor or bias. He was thorough in his preparation of a case handled by
my senior pariner, having his written findings and conclusions of law promptly submitted
following his ruling on a complex civil case.

in conclusion, it is without any reservation | strongly support the
appointment of Judge Lee as an Associate Judge on the Intermediate Court of Appeals.
The State of Hawail and the legal community will greatly benefit from his trial and
judicial experience at the appellate level.

if you have any questions about my support of Judge Randall Lee, please
do not hesitate to contact me.

Very truly yours,
KENNETEVT. GOYA

KTG:k
[347417)
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_ pottmn -of my law practice, because T continue t6 believe thar Judge Lee’s ‘highly diversified. backgrouu& L
" . is the most ¢ritical asset.and mandaiory requirement for. any trial.or appellate judicial nomince. Law '
" school may irain & person in the intricacics of the law,.but only a vaned life: mmce ean“tram a;;erson' e

to be a fa:.r, kmwiedgwable and nnparuai judge of one s feliow emzens

In my- opmion a 1arge numher of Gavmor Lingle’s pnoz: Judicxai appomtmeats lack these -

" attributes and come the judiciary/with' preconceived, views on a wide variety.of issues that may come. "

i before ihenz, in addition v ldcking varied life and’ working experiences, If 1 had not had these years of

. experience with Depty Prosecuting Atﬁamey Lee I would have &reat qua]m about puztaag aimther ex-. . ..

A A

Ik dﬁu‘bt that any ,m&cxal nom;aee wxil agrec w;ﬂl my view af ﬂ:m law on tlw wide: va:ﬂety af issues .
) f_tkat mayf‘ace the L:C.A.; what is required in a good judge or nominee isnot. predisposition 10 ‘agree with -

o _;me but the pragmatic abxhty to fully consider the legal arid factual issues fairly and honcstly and to always

~ refain the ability to be cotivinded by the merits'of the argaments of counsel. The great ‘mejority-of my ..

- prior experisnce-with Jﬂﬂge Lee was as’ Imgatien opponents-while Judge Lee was a depuly prosecuting o
- atterney: I have. nnly appeareef before, him in his: ;udiciai role’in a single case. I know. from our prior .’

. "éontacts rs opposing counsel that Tudge Le¢ is a person whb will fully. consider both sides of legal or

E factwldxsputc even while' ﬁcﬁng s an advocate mtherthanasﬁnmtral Such: apersoncme:rt.:w.nflyb.asa= .

much higher ability to" ‘db $0 when. asmgned the mie of jurist where' aeutrality aud abx}ny to bc educated by
ccunsel is absol‘utely manda!ory . . _ s .
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Law Offices of Michael Jay Green, Attorney at Law

345 Queen Steeer

Sccond Floor
October 23, 2007 Honohahy, Haweii 96813

Tel 808.521.3336

Fax 808.566.0347

COMMITTEE ON JUDICIARY AND LABOR
Senator Brian T. Taniguchi, Chair
Senator Clayton Hee, Vice Chair
Date: Thursday, Oclober 25, 2007
Time: 9:00 a.m.
Place: Conference Room 229

State Capito]

415 South Beretania Street
Re: GM 1 Submitting for consideration and confirmation to the Intermediate

Court of Appeals, Associate Judge, Gubernatorial Nominee
RANDALL K.O. LEE, for a term of 10 years

TES’!’IMONY OF MICHAEL JAY GREEN

I am submitting this testimony in support of Judge Randall Lee’s confirmation to the
Intermediate Court of Appeals as an Associate Judge.

1 have been licensed to practice law in Hawaii since 1987, Prior to moving to Hawaii, I
litigated numerous criminal cases for over 20 years throughout the country.

My very first trial as a defense attorney in Hawaii was against Randall Lee. It was a
pleasant surprise to be opposed by a prosecutor that was very knowledgeable in the law,
professional and courteous as then deputy prosecutor Randall Les.

Since that first trial, I have litigated numerous cases against Mr. Lee and I have grown to
have profound respect for him in his legal ability and professionalism. I have a great deal of
respect and admiration for our trial bar and judiciary and would recommend and champion the
confirmation of Judge Lee. It is judges like this that make it better for litigants.

Very truly yours,

Mi Jay Green



DEREK R. KOBAYASHI

Tora FeanCial CENTER
743 FoRT STREET - SUTE 1500
HONGLULY, Hawadl 96813

TELEPHONE {808} 52360608 Fax [308) 523.5034
bersraeT: dkobavashi@sil-law.com

October 24, 2007

Via Email: testimony@capitol hawaii.gov

Senator Brian T. Taniguchi and Committee Members
Commitiee on Judiciary and Labor

Hawaii State Capitol

415 South Beretania Street

Honolulu, Hawaii 96813

Re:  Confirmation of Randal K. O. Lee to the Intermediate Court of Appeals

The Honorable Chair Brian Taniguchi and Honorable Committee Members:

I am writing to express my strong support for the appointment of The Honorable
Randal K. O. Lee to the Intermediate Court of Appeals (“ICA”) of the State of Hawaii.

I have been in private civil practice in the State of Hawaii for 17 years and came to know
Judge Lee about two years ago through my practice. | have appeared before him on motion
hearings, status conferences, settlement conferences, and pretrial conferences. I also worked
with his Court as a court-appointed administrator of accounts of a business involved in litigation.
I am an adjunct professor of law and Judge Lee assisted me by opening up his courtroom after
hours and hearing oral argument on motions by the students in my Pretrial Litigation course at
the William S. Richardson School of Law.

In my experience, Judge Lee is always thoroughly prepared and diligent. Hehasa
well-developed understanding of court rules and the rules of evidence and appropriately applied
that understanding in all matters | have had before him. He demonstrates sound legal analysis, is
decisive, and at each hearing that I had before him, ruled promptly and articulately from the
bench, immediately upon completion of oral argument.

Judge Lee is skilled at handling his court docket and managing court room time. His
even temperament, patience, and professional demeanor towards counsel! and litigants, even
during the most trying of hearings, are exemplary.

In sum, Judge Lee will be a valued asset to the ICA. While he will be missed by
practitioners in his trial court, I am convinced that he will be a diligent, hard working, and much
appreciated addition to the ICA.
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For all of these reasons, I strongly support Judge Lee’s appointment to the ICA. Iregret
that prior commitments preclude me from appearing to offer testimony at hearing tomorrow
before your Committee and thank you for the opportunity to submit these comments.

Very truly yours,

At R '

Derek R. Kobayashi



LYNCH IcHIDA THOMPSON KIM & HIROTA
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e October 24, 2007

Senator Brian Taniguchi, Chair Via E-mail

Senator Clayton Hee, Vice-Chair

Senate Judiciary Committee

Re:  Nomination of the Honorable Randal Lee to the Intermediate Court of Appeals
Hearing: October 25, 2007, 9:00 a.m,

My name is Steven Kim. I write to inform this Comumittee of my experience with Circuit
Judge Randal Lee, as it pertains to his recent nomination to Hawaii’s Intermediate Court

of Appeals.

I have been an attorney in private practice in Hawaii for approximately 19 years. During
that time, 1 have practiced before judges in each of Hawaii’s state circuits, as well as our
federal district court, and I have had what has turned out to be a rare privilege of
presenting oral argument to both the Hawaii Supreme Court, and the Intermediate Court
of Appeals, to which Circuit Judge Lee has been nominated.

I have had the opportunity to work with Circuit Judge Lee on several levels, both
professional and civic. As a civil practitioner, I did not have many opportunities to work
on criminal cases, however, 1 had one significant that brought me into contact with
Circuit Judge Lee while he was an attorney in the white-collar crime unit of the
prosecutor’s office. This particular case was a complex, document oriented case, which
required compilation, tracking and analysis of literally years of financial transactions.
Because the Defendant in this particular criminal case was also responding to related civil
claims that I was defending, | had substantial interaction with then Prosecutor Lee almost
on an opposing counsel basis. Investigation of the claims against my client led me to
pose numerous discovery type questions and requests to Prosecutor Lee, and in each
instance I was gratified by Prosecutor Lee’s professionalism and fairness. Each
telephone request and message 1 left for Prosecutor Lee was returned promptly, and the
substance of each question and request I made was answered fairly and substantively.
Prosecutor Lee provided discovery in that case freely and completely, which although
expected of attorneys, is not always the norm. '

Last year, I had the opportunity to work alongside Circait Judge Lee as a volunteer coach
of the Hawaii Baptist Academy mock trial program. Mock trial is a highly competitive
interscholastic high school competition that teaches students valuable life skills such as
advocacy, analysis, communication, and secing competing perspectives, through the
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device of having students prepare and try fictitious civil and criminal cases before actual
Hawaii appellate and trial judges. Mock trial requires a tremendous investment of time
and effort by student participants, but even to a greater extent, by lawyer coaches. I was
surprised and pleased when Circuit Judge Lee offered to volunteer his time as a coach of
the HBA mock trial team. When Circuit Judge Lee began coaching, I made certain
assumptions about his time availability, due to the competing and demanding duties
accompanying his office as a Circuit Court judge. My assumptions were wrong. Circuit
Judge Lee was in no manner a part-time coach, rather, he rolled up his sleeves and
dedicated himself fully to the task of teaching, training, and developing relationships with
HBA’s mock trial team members. I was impressed by his unassuming persona, lack of
ego, and above all, by the enormous amounts of time he spent with the team and coaches
after hours on weekdays and for full days on weekends. Your committee may have
received similar information from some of the students who benefited from Circuit Judge
Lee’s dedication and effort. I am here to represent to your committee that I witnessed
first hand a donation of time and expertise that demonstrates that beyond his
professionalism, which I suspect is beyond question, Circuit Judge Lee also possesses a
strong civic commitment to our community and youth. Clearly our students learned
much from him concerning evidence, trial, and communication skills. I suspect they also
learned something greater, however, about the importance of volunteerism and giving
reinvesting yourself in your community, no matter who you are, no matter high your
status.

Let me close by saying that attorneys in our firm have had the opportunity of appearing
before Circuit Judge Lee during his tenure as a Circuit Judge. I have spoken to one of my
partners who had a significant case with Circuit Judge Lee, and his comment to me
reflected what I would call grudging support for his appointment to the ICA. Let me
qualify the grudging adjective by explaining that my partner believed that Circuit Judge
Lee will be an excellent appellate judge, however, the feeling expressed is that it will be a
shame to lose an excellent trial judge like Judge Lee from the trenches of the everyday
trial practice. The last time I heard this sentiment expressed was when then Circuit Judge
Ronald Moon was nominated to the Hawaii Supreme Court. Circuit Judge Lee, like
Judge Moon, would certainly be missed from the trial bench. However, there is no doubt
in my mind that Judge Lee can serve a greater good in shaping Hawaii law from the ICA,
and that our State would be well-served in entrusting Randal Lee with the office to which
he has been nominated. I sincerely urge this Committee to act favorably with respect to
confirming Circuit Judge Lee’s nomination to the Intermediate Court of Appeals.

Very truly yours,
LYNCH ICHIDA THOMPSON KIM & HIROTA

15/ Steven 1. Kim
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The Honorable Brian Taniguchi, Senator
Chairman of the Judiciary Committee,
And Mcmbers of the Committee

2" Floor, State Capitol

417 So. Berelania Streel

Honolulu, Hawaii 96813

Subject: October 25, 2007 Confirmation Hearing: Nominee Randal K.0). Lee
Dear Mr. Chairman and Members of the Commilice,
1 write this letter on behalf of Randal K.O. Lee.

! have no personal relationship with the judge. As an attorney, however, [ have presented
cases before him as a presiding judge, since he was named as a Circuit Court Judge.

In two of the cases, I was representing a corporation sued by a pro sc plaintiff. For the
Committee’s consideration, T suggest that for 2 judge, presiding over a trial or pre-trial marters
involving a pro se party against a corporation with an attorney, there is a strong—and
undcrstandable—tendency to be accommodating to the pro se party. T appreeiate that [acl as
most attorneys do. However, there is a fine line that judges must walk, in accommodating pro s¢
parties. For example, bending procedural rules may be permissible; it is impermissible when
doing so clearly prejudices the party with the attorney. Similarly, when it comes to the
application of the law, where bending in favor of the pro s¢ party might be extremely prejudicial,
T have found Judge Randal K.O. Lee to deal with such matters in the most judicial-like manner.
He has been courtcous, understanding, and patient; however, he does not bend the rules to
prejudice any party and he adheres to the “rule of law.™

1 find these attributes admirable at the trial court Jevel and at the appellate level as well.
It is critical that individuals, altorncys in particular, and public citizenry know that individuals
serving in judicial capacitics—at whatever level of judicial review—will adhere to the rule of
law.

If your committee members have any questions of me or desire my attendance af Lhe
confirmation hearing, please provide me suilicicnt advance notice to allow me to make an
appearance at the Capitol.

Respectfully Submitted,

William W. Milks
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QOctober 24, 2007

Facsimile & £- Mail (808) 586-6659

Senator Brian Taniguchi

Members of the Chairman Senate Judiciary and Labor Committee
415 8. Beretania St.

Honolulu, Hawaii 96813

Re: Confirmation Hearing of Circuit Court Judge Randal K.L. Lee
Date of Hearing:  October 25, 2007
Time of Hearing: 9:00a.m.

Dear Chairman and Members of the Senate Judiciary and Labor Committee:

I would like to express my firm support for the nomination of Judge Randal K.L.
Lee to the Hawaii Intermediate Court of Appeals.

| have known Judge Lee for eighteen (18) years since 1989, when | was
employed as a prosecuting atforney. Judge Lee was already an experienced
prosecutor and | was fortunate enough to have him as a supervisor for a time. My trust
in his sound legal advice was easily earned as i found him to be knowledgeable,
intelligent and wise; qualities which are essential for someone whose decisions
regarding the proper interpretation of our constitution, statutes and laws will have a
profound and widespread impact upon all citizen of Hawaii.

My respect for Judge Lee, both as an attorney and a person, continued to grow
as | became more of a colieague of his and | was extremely pleased that he had been
appointed to the Circuit Court bench, where has proven himself {o be an excelient
judge.

Qur State would be well-served by allowing Judge Lee to exercise his talents and
abilities in the capacity of an Associate Judge of the intermediate Court of Appeals of
Hawali and he has my firmest support. My only regret is that the legal community,
particularly those who practice civil liigation like me, will be losing an excellent Circuit
Court judge. :
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If you have any questions, please do not hesitate to cali me.

Very Truly Yours,

Tedson H. Koja

40077162233



DaAaPMNE E. BAREBEE
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October 17, 2007

Honorable Senator Brian Taniguchi
Chair of Judiciary, State Capitol
415 S. Beretania Street, Room 219
Honoluly, Hawaii 96813

Testimony Against the Appointment of Randal K.O. Lee as Intermediate Court of Appeals Judge

Dear Senator Taniguchi:

I am an attorney who practices civil rights law in the State of Hawaii. I have had the
unpleasant experience of appearing before Judge Randal Lee when he was first appointed as a
Circuit Court judge. Prior to his appointment, I have aiso had experiences with Randal Lee while
he was a prosecutor in State v. King, a copy which is attached to my testimony. In the State v.
King case, the Appellate Court reversed a conviction when it was discovered that documents
pertinent to the case were not disclosed by Randal Lee during trial. The case was reversed by the
Intermediate Court of Appeals and during the second trial the case was dismissed due to other
prosecutorial problems. See State v. Wells, 78 Haw. 373 (1995). The case was ongoing for 13
years, up to 200, and there was animosity between myself, representing Mr. King, and Randal
Lee, as a prosecutor.

When civil rights case of mine, Lales v. Wholesale Motors, was assigned to Judge Randal
Lee, I requested that he recuse himself based upon our past adversarial contacts. Judge Lee
refused to recuse himself. Subsequent 1o his recusal, he dismissed the civil rights case where my
client was called ethnic slurs such as “F’ing French bastard” by his supervisor in an automobile
dealership. Judge Lee further found the case was frivolous and awarded attorney’s fees and costs
to defendant employer in the amount of over $160,000.00. There was no trial. The federal EEOC
had found cause to believe my client Mr. Lales was discriminated against. The law in Hawaii for
ctvil rights claims does not allow for attorney’s fees and costs for defendants. Judge Lee found
there was no right to sue letter when the Hawaii Civil Rights Commission did issue a right to sue
letter. All of these decisions by Judge Lee both as a prosecutor and 2s a judge raise alarms as to
his qualification to sit in the Intermediate Court of Appeals. 1 filed a complaint against Judge Lee
with the Judicial Discipline Commission and they await the appellate decision before it will decide.

It is also of grave concern that a lot of attorneys have expressed similar feelings about
Judge Lee but will not come forward for fear of retaliation. Retaliation is very real. In order to



provide protection to attorneys and assurances that their opinions will be valued, the Senate and
Legislature should consider eliciting an agreement by all nominees that should they be approved
that there would be no retaliation against attorneys who have testified against them. Retaliation by
judges against attorneys who have opposed them is as real as retaliation in the workforce as my
experience with Judge Lee demonstrates. There should be safeguards to prevent retaliation from
occurring. The Lales case is up on appeal, to be decided ironically by the Infermediate Court of
Appeals. Should Judge Lee become an Intermediate Court of Appeals judge, 1 sincerely hope that
he will recuse himself in this matter and all other matters involving my cases given his prior
animosity towards myself and towards civil rights cases.

Should you have questions or desire more information, please call me.

De E. Barbee
Attorney at Law

encl.



TESTIMONY OF ARTHUR PARK IN OPPOSITION TO THE
CONFIRMATION OF CIRCUIT JUDGE RANDAL LEE AS A JUDGE OF THE
INTERMEDIATE COURT OF APPEALS
October 24, 2007

To: Chairman Brian Taniguchi and Members of the Senate Committee on
Judiciary and Labor

My name is Arthur Park. Iam a partner at Park Park Yu & Remillard and
have been in private practice in Hawaii for over thirty years. I served on the
Judicial Selection Commission from February 1999 through February 2005. T and
two other attorneys at Park Park Yu & Remillard have appeared before Judge Lee
in several personal injury cases.

I speak againét the confirmation of Judge Randal Lee as a judge of the
Intermediate Court of Appeals for the reasons stated below.

In the first appeal in the criminal case of State v, King that occurred in
1991, the Hawaii Supreme Court sevexi*eiy criticized Judge Lee, then a prosecutor
for the City and County of Honolulu, for inexcusably withholding thousands of
pages of discovery material from defendants’ counsel which deprived the
defendants of a fair trial and due process under the Hawaii State Constitution. The
Supreme Court reversed the verdict and ordered a new trial.

It is important to note that in the first trial upon which the foregoing first

appeal is based Judge Lee blatantly misrepresented to the frial court that he had



- given all materials to the defense when in fact he had not.
In the second appeal in the same case that occurred in 1995, the Hawaii

- Supreme Céurt again reversed the verdict against the Defendants because it found
‘. fhe indictmerit for which Judge Lee was responsible to have been

" unconstitutionally defective. It should be noted that the attorney for the defendant
that brought the two foregoing appeals was Daphne Barbee.

Jndge Lee’s éonduct in the King case. is indicative of his judicial philosophy
for dehjiﬁg pré-ﬁ‘ial disco#erjr and is consistent with his rulings which have
depriveé my clients of information and documents reie?am to their cases.

_. In the cwﬁ 'employmeﬁt &iscrimination case of Lales v. Wholesale Motors
(2005), Wmch occurred ten yearsafter the last King éecisio:n, thé- piaintiffé’ |
" attorney Daphne Barbee requested that Judge Lee excuse himself from hearing the
case based {)r; the_,iif pﬁor‘expeﬁense; in State v. King. Judge Lee refused her
" request and ioroceg'ded to 'dismisslﬁér ca§fe and impose more than $160,000 m
attorneys fees and costs: upon her Cliéﬁt. Ms. Barbee’s ;;lient, has appealed, and is
‘awaiting a decision by the_appeliate-s:ourt on which Judge Lee rxﬁght be sﬁting.

At the very least Judge Lee’s refusal to excuse himself from the Lales case
reflects an appearancé of imﬁro;ﬁriety. To maintain the integrity of the judiciary,
every “appearaﬁée” of impropriety should be avoided where it would have been

2



reasonable to do so given the circumstances of the King case.

In his application to the Judicial Selection Committee for his present
position, Judge Lee’s response was “No” to the question “Has your behavior or
conduct ever been criticized or have you been admonished in a written decision by
any court?” This response was completely false as the King decision was a severe
criticism of Judge Lee’s prosecutorial misconduct.

In a March 3, 2005 letter to the then chairman of the Senate Judiciary
Committee, Judge Lee stated that he had never been criticized or admonished in a
written decision by any court although the court may have commented on his
conduct in a court proceeding. This again was a false representation, and was also
misleading as the entire King decision dealt with his prosecutorial misconduct.

Judge Lee has little if any civil experience as a lawyer, and he served for
about a year on the civil bench before .being transferred to the criminal court. The
Intermediate Court of Appeals deals with the full range of cases both criminal and
civil. Therefore, the candidate for the Intermediate Court should have -
considerable experience in both these areas, In view of his minimal civil
experience, Judge Lee falls far short of being qualified in this respect.

There are many individuals, including many sitting trial judges, whose

experience, unquestioned integrity, and well rounded backgrounds are ideal to fill



this vacancy. In view bf his blatant misconduct in the King case, his blatant
misconduct in the Lales case, his misrepresentations to the Judicial Selection
Committee and this committee, and his lack of civil trial experience, Judge Lee is
not qualified to serve on the Intermediate Court of Appeals, and, therefore, should
not be confirmed for that position.

Thank you for the opportunity to testify.
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Honolulu Hawaii NAACP
POBox6
Honoluls, Hawaii 96810
808-599-5500 :

Qctober 22, 2007

Honorable Senator Brian Taniguchi
Chair of Judiciary, State Capitol
415 S. Beretania Street, Room 219
Honolulu, Hawaii 96813

Re: Testimony against appointment of Randal X.0. Lee as Intermediate Court of Appeals Judge
Dear Senator Taniguchi and Committee:

The National Association for the Advancement of Colored People (NAACP) is opposed to the
appointment of Judge Randal X. O, Lee to the Intermediate Court of Appesls because of his
record involving civil rights cases.

It is fair to suggest that the rights of the people in Hawaii would suffer should this legislature
support Judge Lee’s appointment to the Intermediate Court of Appeals. You do not need a long
list of examples; you only need 1o look at his actions in the recent Lales v. Wholesale Motors
case.

The referenced case rulings are not the example of an individual you want to have sitting on the
Intermediate Court of Appeals. The EEOC reviewed the facts of this case and found cause. Yet,
Judge Lee found the case was frivolous and awarded court cost and attorney fees of more than
$160K to the defendant’s employer. This was a civil rights case. Victims discriminated against in
the workplace have a nght and reasonable expectation that they will at least have a chance at
faimness and equality in the courtroom.

The NAACP is concerned that these fypes of decisions will deter civil rights lawyers from taking
~ these cases and creates a greater disparity in our justice systern. This case is laden with examples
why Judge Lee is the wrong individual to hear the people’s appeals for justice. We do not need
to discuss the history of Judge Lee’s rulings. This recent represents the recent conduct of Judge

Lee and as a matter of record speaks for itself about his adjudication of civil rights cases. The
gravity of which alone is sufficient grounds to declare Judge Lee unfit to sit on the Intermediate
Court of Appeals for the state of Hawaii.

The people deserve better and our great Constitution demands a higher standard of performance
and ethical conduct. You may not have the direct power 10 overturn the decisions of Judge Lee in
this case. However, you can demonstrate to the people of Hawaii by your actions today that you
are unconditionally committed to preserving the integrity and creditability of individuals sitting
on the Hawaii Intermediate Court of Appeals.

T8-18 °d
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October 24, 2007

Senator Brian T. Taniguchi, Chair
Committee on Judiciary and Labor
State Capitol, Room 219

415 South Beretania Street
Honolulu, Hawaii 96813

RE:  Senate Confirmation of Judge Randal K.O. Lee for the
Intermediate Court of Appeals

Dear Chairperson Taniguchi and Members of the Senate Judiciary Committee:

1 am writing this letter in support of Govemor Linda Lingle’s nomination of
Judge Randal K.O. Lee to the Intermediate Court of Appeals.

1 was pleased to hear of his nomination by Governor Lingle. Judge Lee brings
years of experience as a former prosecutor as well as his service to the community over the past
two years as a Circuit Court Judge.

During his years as 2 Deputy Prosecuting Attorney with the Ciry and County of
Honolulu, Judge Lee handled significant cases involving campaign spending violations as well
* as white-collar crime, He did not hesitate prosecution against high profile individuals if they
violated the law. Judge Lee was applauded by many for his perseverance in bringing to justice
those individuals who disregarded the law,

Following his appointment as Circuit Court Judge, I appeared before Judge Lee
on two cases. In both cases, Judge Lee demonstrated excellent legal skills and knowledge of the
law. In a summary judgment hearing, his comments during the hearing evidenced that he knew
the facts of the case as well as the legal theories advocated by the respective parties. Judge Lee
exhibited patience in allowing the parties to advocate their respective positions but af the same
time was deliberate in his decision-making process,

In another case, Judge Lee was tireless in his effor1s to resolve a dispute arising
from & real estate transaction. He entertained numerous settlement conferences in hopes of
resolving the real estate dispute among the parties. On one of the settlement conferences,
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Senator Brian T. Taniguchi, Chair
Committee on Judiciary and Labor
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Judge Lee continued with the settlement conference through the lunch hour in hopes of bringing
a resolution to the dispute which he did accomplish.

On my porsonal observation, Judge Lee is a tireless worker who certainly is in
pursuit of excellence. He is prepared and exhibits an ability to understand legal theories and
their application to the facts.

I was on the Judicial Selection Commission when Judge Lee submitted his
application for the Circuit Court position. The Judicial Selection Commission considers the
following qualities; integrity and moral courage; legal ability and experience; intelligence and
wisdom; compassion and fairpess; diligence and decisiveness; and, judicial temperament,

Judge Lee was one of six names submitted to the Governor and was nominated and confirmed by
the Senate to sit as a Circuit Court Judge, which is his present position.

The present members of the Judicial Selection Cormumnission of which I am no
longer a member again found that Judge Lee met the criteria noted above and submitted his name
with five others to the Governor for 2 nomination to the Intermediate Court of Appeals. Before
the Judicial Selection Commission submits a name to the appointing authority for consideration
of a judicial position, persons are contacted to present comments about the applicant. In both
instances, the Judicial Selection Commission concluded that Judge Lee met the criteria which
placed his name for the Circult Court position as well as the present position for the Intermediate
Court of Appeals.

The legal community will certainly benefit from someone with the skills, training,
experience and background like Judge Lee sitting as Associate Judge on the Intermediate Court
of Appeals. He pussesses the requisite traits which one would expect to find in an Associate
Tudge sitting on the Intermediate Court of Appeals. Judge Lee’s appointment will also be a
benefit 10 the community,

Without any reservations, | strongly recommend Judge Lee’s confirmation to
serve as an Associate Judge on the Intermediate Court of Appeals,

If you have any questions, please do not hesitate to contact me. | thank you for
allowing me to present this letter in support of Judge Lee.

Very truly yours,

) Y
S CAY
SKA:Isk

0009997347403



Dear Committee on Judiciary and Labor:

| am writing regarding Intermediate Court of Appeals, Associate Judge,
Gubernatorial Nominee Randal K. O. Lee, regarding the hearing scheduled for
Thursday, October 25, 2007 at 9:00 a.m. at Conference Room 229, State
Capitol, 415 S. Beretania Street.

| am writing to offer my testimony based on my appearances before Judge
Randal K.Q. Lee in the Circuit Court. | have appeared before Judge Lee on
hearings for motions, settlement conferences, and status conferences.

| believe that Judge Lee has displayed good judicial temperament, is open-
minded, and always tries to be fair to all parties who appear before him. Based
on my appearances before him, | believe he will do an great job as a Judge of
the Intermediate Court of Appeals, Associate Judge, if confirmed.

Ryan G. S. Ay, Esq.

American Savings Bank Tower
1001 Bishop Street Suite1120
Honolulu, Hawaii 96813

Tel: (808) 533-7431

Fax: (808) 521-4384
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TO: SENATOR BRIAN T. TANIGUCHI, CHAIR
SENATOR CLAYTON HEE, VICE CHAIR
AND MEMBERS OF THE COMMITTEE ON JUDICIARY

AND LABOR
FROM: JAMES J. BICKERTON
DATE: OCTOBER 25, 2007
TIME: 9:00 A M.
PLACE: CONFERENCE ROOM 229
STATE CAPITOL
415 SOUTH BERETANIA STREET
RE: TESTIMONY OF JAMES J. BICKERTON RE INTERMEDIATE

COURT OF APPEALS, ASSOCIATE JUDGE, GUBERNATORIAL
NOMINEE RANDALL K.O. LEE, FOR A TERM OF TEN YEARS

Dear Chairman Tanignchi & Members of the Senate Judiciary Committee

I oppose the nomination to the Intermediate Court of Appeals (ICA) of Judge Randal X. O, Lee
because I do not believe he has demonstrated the qualifications necessary for the position of
Judge of the ICA.

My testimony is intended to provide the Committee with some important background
information to help the Committee understand what the ICA position entails and my view that
Judge Lee has not demonstrated that he is ready for the tremendous challenges of that position.
To determine whether a candidate for a position is qualified for that position, the Committee
should have an understanding of the requirements of the position. Because of changes over the
past five years in (1) the law governing the courts of appeal, (2) the composition of the Court and
(3) and the ICA’s caseload, some mermbers of this Committee may not be familiar with the
current heavy demands of the position.

My Backeround

By way of background,  was the Chair of the HSBA Special Committee on Appellate Issues
which prepared a detailed report to the HSBA in December 2003. This report addressed the
appellate backlog problem, and gave extensive attention to its causes and possible solutions. As
part of that study, the Special Committee looked at historical caseloads on a per judge basis and
the “clearance rate” needed to avoid backlog growth. I can meke a copy of the report available to
any interested member of this Committee upon request.

Subsequently, I testified before the Legislamure in both 2004 and 2006 regarding the proposed
changes to the appellate system that would convert the Supremne Court into a court of “certiorari
only” jurisdiction and require the ICA to hear and decide 2!l but a handful of appeals in the first
iostance. In that regard, T engaged in further study of the appellate caseload and, in particular, the
caseload that will fall on each judge.
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In addition, I concenirate a significant portion of my practice on the professional responsibilities
of attorneys. I have represented attorneys in more than 10 disciplinary cases and have sued and

" defended munerous attoxneys in cases alleging malpractice or ethical violations. I served on the
1994 Chief Justice’s Commiftee on the Adoption of the Model Rules of Professional Conduct,
which remain in place today as the rules governing lawyers’ ethics in Hawaii. Finally, I am an
experienced appellate attorney, as well as a civil trial attorney of 26 years experience.

I have only sver testified once before in the Senate against the appointment of a Judge —in 1993 1
opposed Governor Waihee’s nomination of Sharon Himeno to the Supreme Court. [ have
supported several judicial appointments, and recently supported the re-appointment of Mark
Bennett as Attorney General despite the fact that we do not always agree on the issues. Mr.
Bennett and 1 worked side by side on the question of whether we should place nearly all of the
appeilate burden on the six judges of the ICA; we both agreed it would be a mistake. However,
on this nomination I must part company with Mr. Bennett.

With virtually no civil practice experience and only ope year on the civil bench, Judge Lee
simply does hot have the knowledge or experience in civil law that is needed. The last two
nominees to the Court, Judges Nakamura and Recktenwald, in addition to attending top-leve] law
schools, had substantial civil law experience to go with their criminal prosecutor backgrounds. I
am not aware of any comparable background in Judge Lee’s case. In my own appearances before
him, he has appeared unfamiliar with some basic civil law concepts and he has shown a level of
reasoning and comprehension well below what we expect of an appellate judge.

T have a further concern about Judge Lee’s judgment. I am informed that he has personally
contacted attorneys who have appeared or are likely to appear before him and asked them to
support his nomination. I believe this violates both Canon 4 and Canon 5 of the Code of Judicial
Conduet. Canon 4 prohibits the soliciting or receiving of “favors” from attorneys or litigants who
appear before the court. Canon. 5 prohibits any “political ectivity”. While others may solicit
support on behalf of 2 judge, it is imiproper for a judge himself to do so. I can provide you with
the text of these Canons upon request if desired. The fact that Judge Lee would do this shows he
lacks the degree of forethought and reflection we expect in an appellate judge.

e f C &)

In years past an JCA judge was responsible for deciding approximately 52 cases per judge per
year. With the change in 2006 to 2 “certiorari” system, each ICA judge must now decide
approximately 110 cases per year, a more than 100% increase. Although the court acts as a body,
the actual decision in each case is largely the produet of a single judge, and the other two
members of the panel will either sign it or dissent from it. Thus, the “cases per judge™ statistic is
a useful ool for understanding the caseload.

To decide this number of cases, cach judge must review the briefs, analyze and decide more than
two cases per week. Each ICA judge, to keep up his or her end of the process, must publish at
least 16 opinions and write over 30 memorandum opinions per year. This means writing
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virtually one opinion per week, without considering the time spent deciding at least 40-45
Summary Dispositions (short, one to two page decisions) per judge per year (again nearly one per
week).

Clearly, this level of work requires judges who have a demonstrated ability to repidly analyze
cases and write opinions on a high volume basis without sacrificing quality of reasoning or
analysis, and who have a wide knowledge of the law. There is no room for on the job training or
persons with experience only in one or two relatively narrow fields, nor can anyone fall below
these caseload expectations as that increases the load on the other already overburdened judges.
Moreover, because the ICA now deals with cases of every stripe, Judges must have a deep
knowledge of several areas of law, both civil and criminal, as there is no time to learn basic

coDnCepts.

These criteria mean that, until the per judge caseload changes, the ICA position should be limited
to persons who have demonstrated the highest leve]s of academic and professional achievement
and who have extensive experience in appellate Jaw, with substantial experience in analyzing
lower court records, conducting legal research, issue analysis and drafting of clear opinions.
Experience as a trial judge is of some value in this regard, but the value is limited as there is
relatively little writing involved in the Circuit bench position.

The load on the ICA is also increased because of the lack of diversity on the current court. Three
of the five cuxrent ICA judges wexe career criminal prosecutors, one was a chief deputy attorney
general and one was a civil rights attorney. There are no civil trial attomeys or criminal defense
attorneys on the court, nor are there real estate, family law or tax specialists on the Court. With
so much of the ICA’s experience concentrated in one narrow area, the leaming curve for the
Judges on cases outside those areas is steep, and we have seen errors (and more frequent
reversals on certiorari) by the Supreme Court in a number of areas. The ICA. position thus
requires someone with broad experience.

Finally, because the ICA. is now in effect the court of last resort for most litigants, inasmuch as
further review is discretionary in the Supreme Court, this means that the ICA position is much
morye important than it was before 2006, Most cases will not receive emor correction by the
Supreme Court, so it is more imyportant than ever that the JCA decide cases correctly. In effect,
we should require the same caliber of applicant for the ICA as we did for the Supreme Court
before 2006 — persons of the highest demonstrated experience and ability in the legal
community. Any lower standard will sell the public short because it will mean that appeals will
no longer get the quality of decision that they used to get under the pre-2006 system.

Thank you for considering my testimony.

iéa T, Bickerton



SENATE COMMITTEE ON JUDICIARY AND
LABOR

TESTIMONY IN SUPPORT OF RANDAL K.O. LEE
AS AN ASSOCIATE JUDGE
OF THE INTERMEDIATE COURT OF APPEALS

October 25, 2007
9:00 a.m.

BRIAN T. TANIGUCHI, CHAIR and COMMITTEE MEMBERS, my name is
Howard T. Chang, Esq.

1 am writing the Committee in support of the confirmation of Randal K.O. Lee to be an
Associate Judge of the Intermediate Court of Appeals.

I am and have been an attorney engaged in the private practice of law for over 30 years.
My practice involves white collar criminal defense, criminal tax defense, civil tax
litigation and civil litigation. Prior thereto, I served as an Assistant United States
Attorney in Honolulu.

1 first met Randal Lee in the mid-1990's when he, as a Deputy Prosecuting Attorney was
prosecuting one of my clients for a white collar fraud case. I found Mr. Lee to be a
formidable opponent, being knowledgeable about the law and excelling trial practice.

Over the years, 1 have had several other white collar criminal cases with Mr. Lee and he
has always handled himself with the utmost integrity and ability. Ibelieve he possesses
the requisite judicial temperament, dedication and honesty to be an asset to our judiciary.

For these reasons, I fully support Randal K.O. Lee's confirmation as an Associate
Judge of the Intermediate Court of Appeals.

1 would be happy to provide any additional information regarding Randal K.O. Lee.

Howard T. Chang

102407
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October 24, 2007

TESTIMONY IN SUPPORT OF RANDAL K. O. LEE, GUBERNATORIAL NOMINEE FOR
CONSIDERATION AND CONFIRMATION TO INTERMEDIATE COURT OF APPEALS,
ASSOCIATE JUDGE FOR A TERM OF TEN YEARS.

Honorable Chair and Members of the Commitiee

It is my pleasure to support the nomination of Judge Randal K.Q. Lee to the position of
Associate Judge, Intermediate Court of Appeals.

1 am a trial attorney licensed to practice law in the State of Hawaii, the Ninth Circuit Court of
Appeals and the U.S. Supreme Court. 1 have litigated, arbitrated and mediated cases in Hawaii
since 1990, handled over eight appeals to the Ninth Circuit and filed one Opposing Briefto a
Writ of Certiorari to the U1.S. Supreme Court. | believe ] am sufficiently qualified to testify to a
Judge Lee's judicial qualifications, including integrity, legal knowledge and ability, diligence,
judicial temperament, collegiality and writing ability.

My last trial was a complex civil case tried, without jury, before Judge Lee in February 2007.
The trial involved complicated and conflicting sonar engineering testimony from over six {6)
experts with varying degrees of engineering education and experience, hundreds of engineering
and technical exhibits and complex evidentiary, procedural due process and Daubert expert
witness qualification challenges.

It was clear from the beginning of trial that Judge Lee had studiously examined the record, pre-
trial briefs and exhibits filed in advance of trial, as he was conversant from day one as to the
complex issues the attorneys had been working with for over three years. During trial, Judge
Lee's identification and analysis of critical factual issues was on-point and his resolution of legal
challenges to exhibit offerings and witness qualifications throughout the trial was always timely
and decisive, well-reasoned and fair. At the conclusion of trial, Judge Lee authored a well-
written, factually logical and legally sound Findings of Fact and Conclusion of Law which
resulted in the award of significant monetary damages without an appeal filed by either party, a
testament to his ability to craft a fair resolution with no appellate challenges in the record.

In closing, I have had the opportunity to observe Judge Randal K.O. Lee on the bench first-hand
and [ support his nomination as an Associate Judge on the Intermediate Court of Appeals. In my
mind, the best appellate judges are experienced trial attorneys with good judicial experience.
Judge Lee delivers on both counts.

Sincerely,

MICHAEL D. FORMBY



Senator Taniguchi:

My name is Billie Ann Uilani Higa. I am writing to urge the Senate to confirm
Governor Lingle’s nomination of Randal K. O. Lee as an Intermediate Court of Appeals
judge.

I have known Randy for about 29 years, having first met him in law school. We,
together with our families, have remained close friends over the years.

1 am a Senior Judicial Attorney, working in the Second Appellate District of the
California Court of Appeal. I have worked for the appellate court for a total of 18 years.
As such, I have first hand knowledge of the workings of an appellate court and the
important role the court plays in the interpretation and development of law and the
establishment of precedent to be followed by the lower courts.

There is no doubt that Randy possesses the temperament and intellectual ability
required to serve in the capacity of an appellate judge. Randy is one of the hardest
working individuals I have ever known. His integrity is without reproach. These
qualities, along with his vast legal experience gained as a prosecutor and as a circuit court
judge sitting on civil and criminal assignments, his strong work ethic, his respect for the
rule of law and his dedication, make him exceptionally well qualified to serve asa
judicial officer at the appellate level. I therefore urge the Senate to confirm his
nomination.

Thank you for the opportunity to speak on behalf of Randy.

Billie Ann Uilani Higa
(213) 830-7502 (work)
(323) 829-4284 (cell)



GLEN T. HIRABAYASHI
2477 IRON FORGE ROAD
OAK HILL, VIRGINIA 20171

October 24, 2007 _

Senator Brian Taniguchi, Chair
Senator Clayton Hee, Vice-Chair
Senate Judiciary and Labor Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, HI 96813

RE: GMI1. Hearing: Thursday, October 25, 2007 at 9:00 am, Room 229
Senate Judiciary and Labor Committee

TESTIMONY IN STRONG SUPPORT OF THE CONFIRMATION
OF GUBERNATORIAL NOMINEE RANDALL K.O. LEE TO THE

INTERMEDIATE COURT OF APPEALS, ASSOCIATE JUDGE

Dear Chair Taniguchi, Vice-Chair Hee and Members of the Senate Judiciary and Labor
Committee:

I am writing in strong and unequivocal support of the confirmation of
Randal K.O. Lee to the Intermediate Court of Appeals, State of Hawaii.

I have known Judge Lee for more than 25 years. 1 was born on O’ahu and grew
up on Kaua'i. I attended public schools, and graduated from Waimea High School and
the United States Military Academy. Iam a Viet Nam veteran. Randall Lee and I were
students at Southwestern University School of Law in Los Angeles. As local boys from
Hawai’i we became fast friends. We have kept in contact with each other. Iknow Judge
Lee and his family and can confidently state that he is an intelligent, thoughtful, and
principled man who consistently strives to do the right thing, even when it may be
unpopular to do so. I have admired him for the work that he has done as a public
defender, prosecutor, and Judge presiding over criminal and civil matters.

We both began our legal careers as litigators and are now working in the court
system. I attended Georgetown University School of Law and obtained a Master of Laws
in Tax and been employed by the United States Tax Court for nearly 20 years where |
have worked with many Judges. Judges, like all people, are diverse in the manner in
which they do their work. I believe the best Judges are those who work hard to achieve
the correct result while being thoughtful, principled, and fair. I strongly believe Judge
Lee to be just such a person. Thus, 1 strongly and unequivocally support the
confirmation of Judge Lee to the Intermediate Court of Appeals, State of Hawaii, and
urge this Committee to recommend advice and consent to the entire Senate.

Thank you for this opportunity to present my thoughts about Judge Randal K.O.
Lee.

Very truly yours,

Glen T. Hirabayashi



There was less than ten minutes before our bus left and I was freaking out. In just under an
hour, I was supposed to be presenting my Mock Trial cross examination of Sergeant Darryl Mustard
before the judge and I had almost no idea of what I was going to say because I had forgotten my script.
Near hysterical would have been a good description of my state. But then, it was like magic. I had
forgotten about one key thing in my preparation for my ¢ross examination, Judge Lee. He had been
helping me prepare for several weeks now and had my file saved on his own e-mail. Like a true life-
saver, he was able to print out an older copy of rmy work in time for me to grab it and run. Well, it
wasn't quite that dramatic but he truly did save my skin that day — and has several times since.

Last year was a rather stressful time for our Mock Trial team. Several new coaches, like Judge
Lee, had joined up with our team to help out the original three major coaches. But it became clear just
into the season that our main coach wasn't going to be able to help us quite as much as he had the
previous year. As a team, we were now both unsure about the upcoming year and doubtful that anyone
could properly take our coach's place. But to their credit, and especially to Judge Lee’s, the new coaches
truly did step it up and prove to us beyond our wildest dreams how valuable they could be. At first
though, it was a challenge. As with any new relationship, it took a great deal of time before we were
completely comfortable around Judge Lee. I know personally, I was slightly intimidated at first by his
“Judge” status. It wasnt everyday after all that one got to interact regularly with a judge. I couldn’t
have had a more mistaken first impression of him.

As the season progressed, everyone started to become more and more involved in the case —
Judge Lee included. He really began to pour in his time into the case and ended up dedicating more than
one Saturday morning to us. I feel guilty sometimes when I think about it because I know that he has a
family outside of Mock Trial. But he never complained about Saturday practices and it became quite
clear early on that we could count on him to show up. He came to almost every single one of our
practices and when he wasn't able to make it, Judge Lee always provided us with a explanation of why.
Instead of treating us like his students, pupils, or underlings, he treated us like friends and equals. He
cracked jokes but with and at us and really bonded with us on a personal level. I really was surprised at

how laid-back he was. While it was clear that Judge Lee knew his information, he never blatantly blew it



in your face. He managed to find the perfect medium between being the teacher and friend. In
practices, he never shied away from helping me write my parts, editing my parts, or just listening while I
presented my parts and often provided insight that I never would have thought of otherwise. In fact, he
provided insight and creative ideas into the entire case itself, not just my own part. His knowledge of the
law was quite honestly, astounding. It was pretty amazing at time, to just listen to him and our lawyer
coaches discuss various aspects of the case.

But Judge Lee proved to be not only valuable in dealing with the Mock Trial case itself, but with
our general team.‘ There were definite low points in the season that brought everyone spirits down.
They were just frustrating periods of time, where everyone on the team just seemed so sick of Mock Trial
and everything to do with law, It was during these times that our team was truly tested and Judge Lee
proved o be most important to our success. When we were all ready to explode and just spontaneously
combust, Judge Lee always managed to gather us back in like little lost sheep and remind us why we
were even here. Our ultimate goal, after all, had been to knock Kauai off their high pedestal and if we
were to do that, he constantly reminded us, we were going to have to stick together as a team. Just
because one of us was feeling junk or fed up with Mock Trial didnt mean that they had to take down the
entire team with them, he said. Especially when things got intense between certain team members,
Judge Lee served as the ideal mediator. He calmly dealt with the more l‘radicai” of our team members
and brought them back to a level of sanity I'm not sure any of us could have done on our own, I am still
amazed by his people skills. Not only could he pacify the most Machiavelli of our team members, but he
could do it in a way that would still leave them feeling important and not discarded. I know that
personally, I would give a iot to be able to handle people the way he does. But I'm sure that comes with
his job.

In the end, we fell short of our intended goal and ended up settling for a measly third place in
the state tournament. But as disappointing as our loss was, I still felt that as a team, we had grown a lot.
The season was stressful, disappointing, exciting, and complicated all at once. And while our successes
were a result of all of our combined efforts, I hold no doubts that Judge Lee was instrumental in our

success. Each and every one of us contributed to the team but Judge Lee truly did contribute a lot. He



was generous in everything he did, giving up his time, energy, knowledge, and even his courtroom at
times, for our use. T highly respect him both as a person and as a Judge. Quite frankly, he is one of the
most amazing adults I've ever encountered and I hope that in reading this, perhaps you have gotten a

glimpse of what I so admire in him. Thank you for your time.

Jennifer Hu



Senator Brian Taniguchi, Chairman

Senate Judiciary and Labor Commitiee

Re: Honorable Randal K.O. Lee

Nominee for Intermediate Court of Appeals

Senate Confirmation Hearing: 10/25/07 at 9:00 am.

Dear Senator Taniguchi,

Governor Lingle made an excellent choice in nominating Judge Randal K.O. Lee to be the next Intermediate Court
of Appeals judge. I have known Judge Lee for 6-7 years at the Department of the Prosecuting Attomey’s Office.
Although Judge Lee was never my direct supervisor at the Dept of the Prosecuting Attorney’s Office, he was always
eager to help and made himself available for deputies, including myself, who were seeking his advice. Despite his
busy and stressful job, he always thanked his deputies and staff for their hard work. As such, he was well-liked by
his deputies as well as his support staff. He always treated us fairly and with respect.

As a trial attorney, Judge Lee was the best of the best. Many junior prosecutors took time to go and watch his trials,
as I did. He is extremely well prepared with his cases and is well versed in the law. Coupled with his natural talent
as a trial attorney, he has been 2 very challenging adversary to the defense.

Although he has served as a prosecutor for most of his legal career, as a judge at the Circuit Court of the First
Circuit, he has be fair to both sides: he has always been professional and respectful with both defendants and
defense attorneys. His courtroom demeanor and practice have been consistent and fair, and I am sure that the
defense bar considers him tough but fair,

He is already an asset to our community as an excellent trial judge at Circuit Court of the First Circuit, butTam
confident that he will be even more of an asset as an Intermediate Court of Appeals judge.

Yours truly,

Jeen H. Kwak

Deputy Prosecuting Attomey
City and County of Honolulu



Trish K, Morikawa
272 Awakea Road
Kailua, Hawaii 96734

October 24, 2007

Senator Brian Taniguchi
Chairman
Senate Judiciary and Labor Committee

Re:  October 25, 2007 - Hearing for the Nomination of Randal Lee to the
Intermediate Court of Appeals

Dear Chairman Taniguchi,

Thank you for the opportunity to submit this letter in support of Randal Lee’s nomination
for the Intermediate Court of Appeals. I have had the privilege and pleasure of working
with Judge Lee at the Prosecutor’s Office. He was my supervisor when I first started
with the office. Judge Lee was always fair, knowledgeable and supportive. He was by
far one of the best supervisors I have ever had. Inever had a doubt when I went to court
that Judge Lee would be there in an instant if I needed help or guidance.

1 also have had the opportunity to watch Judge Lee when he was in trial, as a Deputy
Prosecutor. He has prosecuted numerous complex trials, and has been highly effective
not only because of his ability to analyze the legal issues but also because of his ability to
communicate and explain the issues to the lay person.

As he has proven through his work experience, Judge Lee is an excellent candidate for
this position. He is intelligent, highly skilled, and dedicated to seeking justice and
serving the community. For all of these reasons, I think Judge Lee is an excellent
candidate for the Intermediate Court of Appeals.

Thank you for the opportunity to provide input. If you have any questions, please do not
hesitate to contact me at 387-6661.

Sincerely,

Trish K. Morikawa



To: Chair Brian Taniguchi and Members of Senats Committes on Judiciary and Labor
Date and time of hearing: October 25, 2007, 9:00 a.m.
From:

Chuck T. Narikiyo
c/o 1164 Bishop Street, Ste, 1105
Honolulu, HI, 986813

Dear Chair Taniguchi and Members of the Commitige:

Please accept this as written testimony in strong support of the nomination of Randali Lee to the
Intermediate Court of Appeals. | apologize for getting this fo you less than 24 hours before the
hearing; | was only just made aware of the date and time of the hearing.

By way of introduction, | am a graduate of Roosevelt High School, Stanford University, and the
Willlam 8. Richardson School of Law, and have been licensed to practice law in the State and
Federal Courts of Mawaii since 1988. | was in private law practice for sixteen years, the last nine
as a partner in a local law firm, and spent 2005-2006 as the Executive Administrator of the
Honoiuiu Charter Commission.

As an attorney, | have followed Judge Lee's career over the years and have always been
impressed at his obvious dedication, professionalism, and pursuit of the public's interest. Over
the last couple of years, | have had the opportunity to work directly with Judge Lee in a somewhat
unusual venue -- as a co-coach of the Hawaii Bapfist Academy Mock Trial Team. The team has
been very successful, and has been the Oahu champions the last two years. It hasbeen a
unigue opportunity to observe Judge Lee in an environment that is part-professional and part-
social.

Despite his very busy schedule, Judge Lee has selflessly volunteered his time and
expertise to the students. He has consistently shown himself to be skilled at what he
does, and willing and able to communicate what he knows to an audience of high school
teenagers: I believe that a Judge on our appellate courts should be dedicated, have an
unwavering love of our state and its people, and have a high level of intelligence,
common sense, and integrity. Judge Lee has demonstrated all of these qualities and more
in my interactions with him.

The State would be very well served with Judge Lee on the appcilate bench. Iam happy
and proud to support his nomination.

Chuck Narikiyo



From: Pacarro, Franklin [mailto:fpacarro@honolulu.gov]

Sent: Wednesday, October 24, 2007 10:51 AM

To: testimony

Subject: Confirmation of Judge Randal K. O. Lee to the Intermediate Court of Appeals

Senator Brian Taniguchi

Chairman, Senate Judiciary and Labor Committee
State Capitol

Honoluly, Hawai'i 96813

Senaie J ud;caary and Labor Comrmttee Room 229 o
Hearing on Thursday, October 25, 2007 at 9:00 a.m.
23 copies required

Dear Senator Taniguchi and Committee Members:

I have worked with Judge Randal K. O. Lee at the Prosecator’s Office for eighteen years. On at least two occasions
Judge Lee was my supervisor and on one occasion I was Judge Lee's sapervisor. Judge Lee has the legal experience
and has all the attributes that would make him an excellent lntermediate Court of Appeals Judge. Judge Lee has an
even keeled disposition about hirn. 1 have found that Judge Lee has made difficult decisions under pressm*e and his
fairness in decision-making is unwavering,

Judge Lee is an excellent lawyer. I have the utmost respect of Judge Lee’s legal ability and his experience in law.
Judge Lee has the experience as a public defender, a prosecutor and a Circuit Court Judge in the Civil and Criminal
arenas. He is an experienced trial lawyer that has tried many complex cases. Judge Lee has impeccable integrity and
the moral courage he has is unquestioned. An example of these characteristics is the manner in which he handled the
prosecution of the campaign spending cases. Many people would shy away from making the difficult decisions in
prosecuting people in powerfu! positions in the community for fear of retribution.

Judge Lee is diligent in his pursuit of justice. He is a consummate professional in handling all matters of business
and law. Since Judge Lee has been assigned to the Criminal Calendar, I have appeared before him on several
occasions, As the supervisor of the Trials Division, I have been informed by deputies who have tried cases before
Judge Lee that his rulings have been fair. Judge Lee has shed his role as a litigator and has transformed himself into
the irpartial decision maker.

I support his nomination to the Immediate Court of Appeals. If you have any questions, please feel free to call me at
5471474,

Franklin "Don" Pacarro, Jr.
Department of the Prosecuting Attorney
Trials Division Chief

1060 Richards Street, 10 th Floor
Honoluly, Hawaii 96813

Telephone: (808) 547-7474

Fax: (0808) 547-7513

email: fpacarro @ honolulu.gov
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Melissa Pavlieck
841 Bishop Street, Suite 1629
Honolulu, Hawaii 96813
(808) 523-3695

Submitted by fax to Scnate Sgt at Arms
586-6659
Please submit 1 copy to the Committee Clerk in Room 219

To the Senate Committec on Judiciary and Labor
Hearing on Thursday, October 25, 2007

9 aum.

Conference Room 229

Re:  Randal K. O. Lee Appointment to Intermediate Court of Appeals

Chairman Taniguchi and members of the Committee:
1 support the appointment of Randal Lee to the ICA.

I am an attorney who has been licensed to practice law in Hawaii for more than ten years.
I have served as an officer of the Hawaii State Bar Association, chair of the Business
Law Section of the bar associstion., chair of the bar association's Judicial Administration
comminee, chair of the IISBA Diversity Commirtee and as president of Hawaii Women
Lawyers. |am a graduate of the Wm. 8. Richardson School of Law.

- Through my volunteer work with the bar association on numerous committees and in

clected bar positions, 1 have had the opportunity 10 observe and work with Randal, 1le
has the highest degree of inlegrity and is abundantly qualified to serve on the ICA by
virtue of his intellect, legal skills and commitment to community.

1 am disappointed in the bar association’s qualification review process which resulted in
the bar board members failing to unanimously cndorse his qualifications. Please do not

consider the bar board’s recornmendation to be reflective of the broader legal community,

Please confirm his appointment.
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CHAIR TANIGUCHI, VICE-CHAIR HEE, and COMMITTEE MEMBERS, my
name is Barbara Sano.

This letter is written in support of the nomination of Randal K.O. Lee to the
Intermediate Court of Appeals. | strongly believe that Randy is weli qualified for
the position.

I have known Randy for over 12 years. | met Randy and his family when our
sons began Kindergarten at Hawaii Baptist Academy. My son has gone for
"sleepovers” to Randy's home on numerous occasions,

Our boys played on the same American Youth Soccer Organization (AYSO)
soccer team for many seasons. When Randy was approached to take a position
on the AYSO Honolulu Region Board as Child Volunteer Protection Advocate, he
gladly and willingly accepted the position. As a fellow board member, he was
responsible for overseeing the AYSO Safe Haven child and volunteer protection
program in accordance with AYSO guidelines, was the Honolulu Region's main
resource on child protection issues, and served as the AYSO Honolulu region’s
liaison with the National Safe Haven Administrator/Manager at the AYSO
National Support and Training Center. His duties included but were not limited
to, conducting interviews of character references given by potential AYSO
volunteers, a very time consuming and challenging position.

When Hawaii Baptist Academy approached him to help on various commitiges,
he volunteered without fail. He was diligent, had a caring attitude and was more
- than willing to give of his time and talent for the cause of supporting the school.



His work and integrity have been beyond reproach. The love and dedication he
has for his family, friends, and acquaintances surpasses the expectations of
most. You can always count on him for sound advice, honest opinions and a

compassionate heart.

| urge this Committee to vote in favor of Randy Lee's confirmation.
Thank you for your courtesies.

Barbara Sano

2230 Noah Street
Honolulu, Hawaii 96816
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Honorable Brian T. Taniguchi, Chaliman
Senate Committee on Judiclary and Labor
State Capitol

415 S, Beretania Street

Honolulu, Hawali 86813

Re: Confirmation of Randall K.O. Lee for Associate Judge of the Intermediate
Court of Appeals

Dear Senator Taniguchi and Members of the Commiitee,

| am writing to express my support for the judicial appointment of Circuit
Judge Randall K. O. Lee for Associate Judge of the Intermediate Court of
Appeals. Judge Les would make an excellent appellate judge because of his
intelligence and experience but also his integrity, courage and sense of faimess.

| have known Judge Lee over 15 years and primarily in the capacity as a
supervisor while | was a deputy at the Honolulu Prosecutor’s Office. During this
time he provided me invaluable instruction in trial practice and guidance as a
prosecutor. He siressed upon me the importance of public safety through just,
fair and efficlent prosecution. His leadership abilities and hard work ethic will
transfer to the appellate bench and should gamer respect for the law by both the
public and practitioners who foliow and work in the appeals process. This
respect, as well as trust In the law will also come from his intelligence,
reasonableness and courage, which are characteristics exemplified by his work
as prosecutor in public corruption cases and as a judge handiing civil cases
which he did admirabiy,

Your confirmation of Judge Lee to the appeliate bench will reflect the
committee’s view of intolerance for anyone who believes they are above the law
and rewarding those that dedicate themselves and work hard for the public good.

Thank you for your consideration and attention.

Very truly yours
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Lance M. Goto
P.O. Box 4526
Honolulu, Hawaii 96812

October 24, 2007

The Honorable Brian T. Taniguchi, Chair
Senate Committee on Judiciary and Labor
Twenty-fourth State Legislature

Second Special Session of 2007

State of Hawaii

RE: GM1 Suhmitﬁng for consideration and confirmation to the
Intermediate Court of Appeals, Associate Judge, Gubernatorial
Nominee, RANDALL K.O. LEE, for a term of ten years

Date: Thursday, October 25, 2007, 9:00 a.m.

Location: State Capitol, Room 229
Copies: 1

Chair Taniguchi and Members of the Senate Committee on J udiciary and Labor:

1 am writing in support of the confirmation of the Honorable Randall K.O. Lee to
the Intermediate Court of Appeals.

I am currently a deputy attorney general working under Mark Bennett. I have
been with the Department of the Attomey General since 1997, and have also worked for
tthe two prior Attorney Generals, Barl Anzai and Margery Bronster. All the while, [ have
worked in the area of criminal prosecutions. From 1985 until 1997, I worked as a deputy
prosecuting attorney for the City and County of Honolulu. In that office, 1 worked under
Prosecutors Charles Marsland, Keith Kaneshiro and Peter Carlisle. I have practiced in
the area of criminal law for over twenty two years.

During my years at the Honolulu Prosecutor’s office, I worked with Judge Lee
and had many opportunities to leam about his knowledge of the law, his skills as a trial
attorney, and his abilities to communicate with and work with others. For a number of
years, Judge Lee supervised and trained many felony trial attomeys. For many other
years, Judge Lee was the head of the white collar crime unit, engaged in the investigation
and prosecution of numerous complex white collar crimes that often involved corrupt
public officials. Judge Lec has great legal knowledge; and he is an excellent trial
attorney. I also have no réservations or concerns about his abilities to communicate and
work with others. Judge Lee is very bright, level headed, and has a great judicial
temmperament. He is passionate about his work, and very committed.
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Judge Lee will beia great addition to the Intermediate Court of Appeals, The
people of Hawaii will be very fortunate to have someone with his abilities and wondertul
character serving on the gppellate court.

I respectfully request the committee support Judge Lee's confirmation.

D
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ANDRE S. WOOTEN
ATTORMEY & COUNSELOR AT LAW
CEMTURY SolIaARE, SLuTE 18208
31188 BisHOop BTREET.
Moo, Mawau 8813
TEL.: (BOS) 5454165

Sctober 24, 20607
Senator Brian Taniguchi, Chair
Hawaii State Senate Judiciarv Committee
Honolulu, Hawaii 96813

Re: Intermediate Court of Appeals Nomination of Randy Lee
Dear Senator Taniguchi and Hawaii State Judiciary Committee
Members;

Ladies and Gentlemen I take no pleasure in speaking before
you this morning, However, I fear that to remain silent while the
Civil Rights of ordinary citizen litigants are in peril with
Randy Lee’s nomination to the Hawaii State Intermediate Court of
Appeals. And therefore, we urgently plead with you to closely
examine and then reject the Governor’s anti-civil rights judicial
nominee.

It has been pointed out that judge Lee has very limited
civil litigation experience, having spent his entire career as a
prosecutor. Except for the month he spent in the public
defender’s office, before accepting a 20 year prosecutor’s job.

But in his very short time on the bench he has rendered
unprecedented harsh punitive rulings against a Plaintiff he
denied their constitutional right to a jury trial. And then

after the appeal was returned because Judge Randal Lee signed a

Judgement written by the Defendant company’s attorney, which the



Appeals court ruled was inaccurate and incomplete.

Judge Randall Lee then takes it upon himself to issue a
record order for the Plaintiff to pay over $160,000.00 in the
Defendant’s attorneyv’s fees. Fees which the corporation chose
to pay or got a discount upon, which were far in excess of what
the Plaintiff paid his own attorney. Which is frequentliy little
or nothing, as the law as written and historically practiced
allows contingency fees for Plaintiff’s lawyer’s who prevail, but
not for Defendant’s lawyers.

In light of this Record, Outragecus, Unprecedented ruling A
FINE OF $160,000.00 Against a person Judge Lee denied their right
to a jury trial, so they will Never Know what Their Real Peers
thought about their case, we must come to you to point out not
only how wrong this ruling is: both on the facts and in it’s
message designed to send fear to the minds of Civil Rights
victims thinking about trying to enforce their rights in court.

The right to a fair impartial judge and a jury trial, are
what the Home of the Brave and the Land of the Free is supposed
to be all about. Judge Lee’s ruling attack that.

Defendants are generally not entitled to attorney’s fees in
Title VII civil rights cases
The U.S5. Supreme Court’s language in_CHRISTIANSBURG GARMENT

CO. v. EEOC, 434 U.S8. 412 (1978) A Title VII case is

appropriate in this Fair Housing ADA case for “disabled”

Handicapped persons,



1. Although a prevailing plaintiff in a Title VII
proceeding is ordinarily to be awarded attorney's fees
by the district court in all but special circumstances,
a prevailing defendant is to be awarded such fees only
when the court in the exercise of its discretion has
found that the plaintifffs action was frivolous,
unreascnable, or without foundation. Pp. 415-422,

{a) There are at least two strong eqguitable
considerations favoring an attorney’'s fee award to a
prevailing Title VII plaintiff that are wholly absent
in the case of a Title VII defendant, viz., the
plaintiff is Congress' chosen instrument to vindicate
"a policy that Congress considered of the highest
priority,” Newman v. Piggie Park Enterprises, 390 U.S.
400, 402, and when a district court awards counsel fees
to a prevailing plaintiff, it is awarding them against
a violator of federal law. Pp. 418-419.

Page 413

(b} No statutory provision would have been
necessary had an award of attorney's fees to a
prevailing defendant been based only on the plaintiff's
bad faith in bringing the action, for even under the
American common-law rule (which ordinarily does not
allow attorney's fees to the prevailing party) such
fees can be awarded acainst a partv who has proceeded
in bad faith. P. 419.

Therefore, in line with _CHRISTIANSBURG GARMENT €O. v. EEQC,
in WARREN v. CITY OF CARLSBAD, 58 F.3d 439 (9th Cir. 1995) the
United States 9th Circuilt Court of Appeals stated this language

relevant to this issue.

30] We have previously held that a district court
may impose monetary sanctions, in the form of
attorneys’ fees, upon plaintiffs who file Title VII
claims that are "frivolous, unreasonable, or without
foundation.” See EEOC v. Bruno's Restaurant, 13 F.3d
285, 287 (9th Cir. 1993} (guoting Christiansburg
Garment Co. v. EEQOC, 434 U.S. 412, 421-22, 98 s8.Ct.
694, 700, 54 L.EdD.2d 648 (1978}).

However, we specifically instructed that
"[biecause Congress intended to “promote the vigorous
enforcement of the provisions of Title VII.,' a district
court must exercise caution in awarding fees to a



revailing def t in o r to avoid discouragin
legitimate suits that mav not be "airtight.'" Id.
{(guoting_Christiansburg, 434 U.5. at 422, 98 S.Ct. at
700-701); see also EEQC v. Consolidated Serv. Sys., 30
F.3d 58, 59 (7th Cir. 19%4) ({(suggesting that the
"frivolous™ standard is much more sitringent than merely
"not substantially justified"). This same standard must
apply to an substantially justified").

This same standard must apply to an assessment of
Title VII claims under Rule 11, lest this Rule be used

to thwart Congress's intent._Courts must heed "the
Supremne Coungs saxnxag in Chrigtaansburg against the

ccnc&ud;&g that, becausg a plaintiff did not ultxmatalg
prevail, his action musit have been unreasonable or
without foundation.'" Bruno's Restaurant, 13 F.3d at
290 (quoting Christiansburg, 434 U.S. at 421-2z, 98
5.Ct. at 700-701); see alsco Forsberg v. Pacific
Northwest Bell Tel., Co., 840 F.2d 1409, 1422 {(%th Cir.
1988) {(applying the same "frivolous, unreasonable, or
without foundation” standard to request for sanctions
under Rule 11 and 42 U.S5.C. § 2000e-5(k)). {Emphasis
added}

[31] Warren made a prima facie showing of Title
VII disparate treatment under McDonnell Douglas. He
also raised additional facts that may point to a
discriminatory motive for his rejection. Therefore, the
district court'’s conclusion that Warren's case was
*clearly frivolous™ is incorrect. See Marquart v. Lodge
837, Int'l Assoc. of Machinists & Aerospace Workers, 26
F.3d 842, 853 (8" Page 445 Cir. 1994) (suggesting that

a plaintiff who makes out a prima facie case undexr
Title VII cannot be found to have presented a ciaim

that is "frivolous, unreascnable, or groundlesg®);
Kizer v. Children's Learning Ctr., 962 F.2d 608, 613

{(7th Cir. 1992) {(affirming a_district court's decision

not to impose Rule 11 sanctions on a plaintiff who had
failed to @ out a prima facie case under Title VII

because the claim was not filed with improper motives

or inadequate investigation). WARREN v. CITY OF
CARLSRBAD, 58 ¥.3d 439 {(9th Cir. 1995)

Randy Lee’s imposition of $160,000 upon the Plaintiff in the

Lales case, is unprecedented and horrendously portentous of bad



future rulings for ordinary citizens and Plaintiffs at the expense
of corporations.

Defendants are not entitled to attorney’s fees because the
Hawail civil rights statute only provides for attorney’s fees for
the Plaintiffs.

Given the Probable cause finding of the Hawaii Civil Rights
Commission and it’s Hawaii Civil Rights Commission Right to Sue
letter, both of which judge Lee ignored, a primae facie case was
nevertheless, and therefore attorney’s fees not warranted at all.

The imposition for the very first time in Hawaii is a signal
of outrageous and unprecedented hostility towards c¢ivil rights
Plaintiffs, and cannot be ignored or endorsed in a free socilety.

Please reject Randy Lee’s nomination for the Hawaii State
Intermediate court of appeals, and select a more fair and
experienced candidate.

Sincerely,

AVTS

ndre’ 8. Wooten
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DEAN E. OCHIAI
1100 Ward Avenue, Suite 555
Honoluly, Haowaii 96314

Telephone: (208) 5277111 Facsimile: (808) 5277102

October 23, 2007

VI4 FACSIMILE TO: 586-6461
No Hard Copy Wiil Follow

Senator Brian T. Taniguchi

Chair, Senate Judiciary Committee
415 S. Beretania Street

Honolulu, Hawaii 96813

Re:  Nomination of Judge Randal Lee to the Intermediate Court of Appeals
Cormmittee Testimony

Dear Senator Taniguchi:
If the rules permit, I would like to offer oral testimony in favor of the confirmation of

Circuit Judge Randal Lee to the Hawaii Intermediate Court of Appeals, I previously sent in
written testimony in support of Judge Lee’s confirmation on October 23, 2007.

i

Dean E. Ochiai

Thank you for your consideration.

TOTAL P&l
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Testimony in support of the nomination of

RANDAL K.O. LEE
Associale Judge, Intermediate Court of Appeals

To: Senate Co adiciary and Labor
The Honorable Brian T, Taniguchi. Chair
The Honorable Clayton Hee, Vice-Chair

From: Jonathan Lopaka Inciong, Esq.

Hearing: Thursday, October 25, 2007, 9:00 am.
Conference Room 229
State Capitol

I am an sitorney in private practice who has had the unique position of not only knowing
Judge Randal Lee (*Judge Lee™) for the past scven {7) years in the legel profession, but
also had the privilege of appearing before Judge Lee on both civil and criminal matters in
Circuit Court,

I first came to know of Randal K.O. Lee while serving as a Judicial Law Clerk in Circuit
Court ground 2000 when Judge Lee was a senior Deputy Prosecuting Attorney who was
widely known for handling some of the most high profile criminal cases. Judge Lee
always appeared professional, prepared, cordial, and civil to all of the staff and clerks as
well as the defense attorneys and their clients who he came into contact and dealt with on
a weekly basis. At the time, Judge Lee impressed me as a prosecutor who not only
zealously strove fo seek justice but one who sought fair remedies that were well balanced
and within reasonable context to the circumstances of the case.

Shortly after Judge Lee was appointed to the Circuit Court, my office became involved in
iwo separate civil cases that were assigned to Judge Lee's court. Tt quickly became
apparent through our initial conferences and hearings that Judge Lee and his court was
going to be very supportive, approachable, and accommodating to all of the parties
involved. Judge Lee made it clear that his court existed to support the parties and help
facilitate the cases in any way possible. Judge Lee further presented himself to be
attentive, patient, thoughtful, and fair in his decisions and indeed, proved true to his word
as an involved, “hands on” facilitator who personally guided the settlement conferences
in an expeditious and proficient manner, which enabled the cases to be resolved despite
the complicated issues and layers of interests that were being advocated by multiple

parties,
After serving in the ¢ivil division, Judge Lee then transferred to the ¢riminal division and

shortly thereafter, my office began representation of a criminal defendant whose case was
assigned to be heard by Judge Lee. T once again found Judge Lee’s judicial temperament
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to be completely suitable even in the eriminal defense context. As was consistent with
my previously dealings with a Judge Lee court, Judge Lee was similarly conscientious.
fair, approachable. reasonable and legally sound in his judgments and determinations.

Based on my personal experience and direct observation of Judge Lee and his Court. I

believe that Randal K.O. Lee is highly qualified and request that you find in favor of his
appointment a5 the next Associate Judge in the Intermediate Court of Appeals,

Should you have any questions or require additional information, please do not hesitate to
contact me directly at 599.7525.

Jonathan Lopeka Inciong, Esq.
BENTO & INCIONG, LLLC

iﬂfﬁ%{ ~

TOTAL P.003



October 21, 2067
Honoluly, Hawaii

Senator Brian Taniguchi
Hawaii State Capitol
Room 219

415 South Beretania St.
Honoluly, HI 96813

Dear Senator Taniguchi:

This letter is in suppert of Judge Randal Lee’s nomination o the Intermediate
Court of Appeals.

Ag the faculty sponsor for Mock Trial at Hawaii Baptist Academy, I got to know
Judge Lee last year because he helped advise our teams, He would come after work and
on Saturdays and even let the students use his courtroom to give them a feel for the real
thing.

There was nothing in it for him except the satisfaction of helping kids learn to
appreciate the law. He knows how to communicate with them and his wisdom was
invaluable in dealing with relationships as well as with the intricacies of the fictiticus
legal case. He was discreet about his role, not even attending the matches lest his
presence be prejudicial. .

If unselfish community service is considered a qualification for an ICA judge—
and | hope it is—Randal Lee is exemplary. Furthermore, his honesty and respect for the
law have made him an exemplary role model for our students,

Respectfuily,

Maurine King NM%

55 South Kukui St. 2413
Honoluly, HI 96813



