ACT 176

ACT 176 S.B. NO. 1039

A Bill for an Act Relating to Prostitution.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 712-1200, Hawaii Revised Statutes, is amended
by amending subsection (4) to read as follows:

“(4) A person convicted of committing the offense of prostitution as a
petty misdemeanor shall be sentenced as follows:

(a)

(b)

For the first offense, when the court has not deferred further pro-
ceedings pursuant to chapter 853, a fine of not less than $500 but
not more than $1,000 and the person may be sentenced to a term of
imprisonment of not more than thirty days or probation; provided
that in the event the convicted person defaults in payment of the
fine, and the default was not contumacious, the court may sentence
the person to perform services for the community as authorized by
section 706-605(1).

For any subsequent offense, a fine of not less than $500 but not
more than $1,000 and a term of imprisonment of thirty days or
probation, without possibility of deferral of further proceedings
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pursuant to chapter 8§53 and without possibility of suspension of
sentence.

(c) For the purpose of this subsection, if the court has deferred fur-
ther proceedings pursuant to chapter 853, and notwithstanding any
provision of chapter 853 to the contrary, the defendant shall not be
eligible to apply for expungement pursuant to section 831-3.2 until
[feur] three years following discharge. A plea previously entered by a
defendant under section 853-1 for a violation of this section shall be
considered a prior offense. When the court has ordered a sentence
of probation, the court may impose as a condition of probation
that the defendant complete a course of prostitution intervention
classes; provided that the court may only impose the condition for
one term of probation.”

SECTION 2. Section 712-1209.6, Hawaii Revised Statutes, is amended
to read as follows:
“§712-1209.6 Prostitution; motion to vacate conviction. (1) A person
convicted of committing the offense of prostitution under section [H2-1266;]
712-1200(1)(a). loitering for the purpose of engaging in or advancing prostitu-
tion under section [H2-4206;] 712-1206(2), street solicitation of prostitution in
designated areas under section [H2-120%] 712-1207(1)(a) or 712-1207(2)(a
convicted of a lesser offense when originally charged with a violation of section
[H24206, 7424206, 0+H2-4207] 712-1200(1)(a). 712-1206(2), or 712-1207(1)(a)

or 712 1207( 2)( a), may ﬁle a motlon to Vacate the conV1ct10n 1f the [defgﬂd-&ﬂt—s

bi i . etion
3)] defendant is not subsequently convicted of any offense under the

Hawaii Penal Code within three years after the date of the original conviction.
) (_) The court shall hold a hearmg on a motlon ﬁled under this sec-
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ton;] to review the

defendant’s record over the three years after the date of the original conviction
under section 712-1200(1)(a), 712-1206(2), or 712-1207(1)(a) or (2)(a) or convic-
tion of a lesser offense when originally charged with a violation of any of those

sections, and if the court finds that the defendant has not been convicted of any
offense under the penal code within this three year period, the court shall vacate

the conviction.

SECTION 3. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun before its effective
date.

SECTION 4. Statutory material to be repealed is bracketed and strick-
en. New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved July 2, 2019.)
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