ACT 101

ACT 101 H.B. NO. 1332

A Bill for an Act Relating to the State Water Code.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 174C-31, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

¢‘(c) To prepare the water resources protection and quality plan, the commis-
sion shall:
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C)
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Study and inventory the existing water resources of the State and the
means and methods of conserving and augmenting such water re-
sources;

Review existing and contemplated needs and uses of water including
state and county land use plans and policies and study their effect on the
environment, procreation of fish and wildlife, and water quality;
Study the quantity and quality of water needed for existing and contem-
plated uses, including irrigation, power development, geothermal
power, and municipal uses;

Identify rivers or streams, or a portion of a river or stream, which
appropriately may be placed within a wild and scenic rivers system, to
be preserved and protected as part of the public trust. For the purposes
of this paragraph, the term ‘‘wild and scenic rivers’’ means rivers or
streams, or a portion of a river or stream of high natural quality or that
possess significant scenic value, including but not limited to, rivers or
streams which are within the natural area reserves system. The commis-
sion shall report its findings to the legislature twenty days prior to the
convening of each regular legislative session; and

Study such other related matters as drainage, reclamation, flood haz-
ards, floodplain zoning, dam safety, and selection of reservoir sites, as
they relate to the protection, conservation, quantity, and quality of
water.

The water resource protection plan shall include, but not be limited to:

ey

Nature and occurrence of water resources in the State;
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(2) Hydrologic units and their characteristics, including the quantity and
quality of available resource, requirements for beneficial instream uses
and environmental protection, desirable uses worthy of preservation by
permit, and undesirable uses for which permits may be denied;

(3) Existing and contemplated uses of water, as identified in the water use
and development plans of the State and the counties, their impact on the
resource, and their consistency with objectives and policies established
in the water resource protection quality plan;

(4) Programs to conserve, augment, and protect the water resource; and

(5) Other elements necessary or desirable for inclusion. in the plan.

Thereafter, the commission in coordination with the counties and the depart-
ment of health shall formulate an integrated coordinated program for the protection,
conservation, and management of the waters in each county based on the above
studies. This program, with such amendments, supplements, and additions as may be
necessary, shall be known as the water resource protection and quality plan.

Thereafter, each county shall prepare a water use and development plan and
the appropriate state agency shall prepare the state water projects plan. The depart-
ment of agriculture shall prepare a state agricultural water use and development plan
for agricultural uses in the State in accordance with chapter 167 and this chapter, and
subsequently modify and update the plan as necessary. The state agricultural water
use and development plan shall include but not be limited to a master irrigation
inventory plan which shall:

Inventory the irrigation water systems;

Identify the extent of rehabilitation needed for each system;
Subsidize the cost of repair and maintenance of the systems;
Establish criteria to prioritize the rehabilitation of the systems;
Develop a five-year program to repair the systems; and

Set up a long-range plan to manage the systems.

The commission shall coordinate the incorporation of the state agricultural
water use and development plan into the state water projects plan. Each county water
use and development plan shall include but not be limited to:

(1) Status of water and related land development including an inventory of
existing water uses for domestic, municipal, and industrial users, agri-
culture, aquaculture, hydropower development, drainage, reuse, recla-
mation, recharge, and resulting problems and constraints;

(2) Future land uses and related water needs; and

(3) Regional plans for water developments including recommended and
alternative plans, costs, adequacy of plans, and relationship to water
resource protection and quality plan.”’
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SECTION 2. Section 174C-3, Hawaii Revised Statutes, is amended by
adding two new definitions to be appropriately inserted and to read as follows:

“““*Agricultural use’’ means the use of water for the growing, processing,
and treating of crops, livestock, aquatic plants and animals, and ornamental flowers
and similar foliage.

‘‘Existing agricultural use’’ means replacing or alternating the cultivation of
any agricultural crop with any other agricultural crop, which shall not be construed
as a change in use.”’

SECTION 3. Section 174C-46, Hawaii Revised Statutes, is amended to read
as follows:
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¢¢§174C-46 Findings of fact; decision of commission. After public hearing
and any investigations deemed necessary have been completed, the chairperson,
after consultation with the appropriate county council and county water board, shall
make a recommendation to the commission for decision. The commission shall
render its decision within ninety days after the chairperson’s recommendation to the
commission. If the commission decides to designate a water management area, it
shall cause a public notice of its decision to be given in the appropriate county and
when so given, its decision shall be final unless judicially appealed.”’

SECTION 4. The chairperson of the board of agriculture shall submit the
state agricultural water use and development plan as defined in section 174C-31,
Hawaii Revised Statutes, to the legislature no later than twenty days prior to the
convening of the regular session of 2000.

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved June 3, 1998.)

200





