ACT 248

ACT 248

A Bill for an Act Relating to Captive Insurance Companies.

Be It Enacted by the Legislature of the State of Hawaii:

H.B. NO. 3760

SECTION 1. Section 431:19-101, Hawaii Revised Statutes, is amended by
amending the definition of ‘‘affiliated company’’ to read:

‘“““Affiliated company’’ means any company in the same corporate system
as a parent or a member organization by virtue of common ownership, control,

operation, or management[.], or, in the case o

f a pure captive insurance compan

that maintains a working relationship with, and

whose business risks insured by t

Y,
he

pure captive insurance company are similar or related to the business risks of, t

parent insured by the pure captive insurance company.’’

he

SECTION 2. Section 431:19-108, Hawaii Revised Statutes, is amended to

read as follows:
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€¢§431:19-108 Examinations and investigations. (a) At least once a year,
and whenever the commissioner determines it to be prudent, the commissioner, or a
designated agent, shall visit each captive insurance company and thoroughly inspect
and examine its affairs to ascertain its financial condition, its ability to fulfill its
obligations, and whether it has complied with this article. The commissioner, upon
application, may enlarge the one-year period to three years; provided that the captive
insurance company is subject to a comprehensive annual audit during that period of
a scope satisfactory to the commissioner by independent auditors approved by the
commissioner.

(b) The powers, authorities, and duties relating to examinations vested in and
imposed upon the commissioner under section 431:2-301 through section 431:2-307
of the code are extended to and imposed upon the commissioner in respect to
examinations of captive insurance companies.

(c) All examination reports conducted by the commissioner, or a designated
agent of the commissioner, of any pure captive insurance company shall remain
confidential unless the commissioner determines that the pure captive insurance
company is in an adverse financial condition and the commissioner reasonably
believes that the interest of the public necessitates the opening of the information
contained in the examination report for public inspection.’’

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 18, 1996.)
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