
ACT 74

ACT 74 H.B. NO. 2322

A Bill for an Act Relating to Attorneys’ Fees.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 607-14, Hawaii Revised Statutes, is amended to read
as follows:

“~6O7-14 Attorneys’ fees in actions in the nature of assumpsit, etc. In
all the courts, in all actions in the nature of assumpsit and in all actions on a
promissory note or other contract in writing that provides for an attorney’s fee,
there shall be taxed as attorneys’ fees, to be paid by the losing party and to be
included in the sum for which execution may issue, a fee that the court deter
mines to be reasonable; provided that the attorney representing the prevailing
party shall submit to the court an affidavit stating the amount of time the attorney
spent on the action and the amount of time the attorney is likely to spend to
obtain a final written judgment, or, if the fee is not based on an hourly rate, the
amount of the agreed upon fee. The court shall then tax attorneys’ fees, which the
court determines to be reasonable, to be paid by the losing party; provided that
this amount shall not exceed twenty-five per cent of the judgment.

Where the note or other contract in writing provides for a fee of twenty-
five per cent or more, or provides for a reasonable attorney’s fee, not more than
twenty-five per cent shall be allowed.

Where the note or other contract in writing provides for a rate less than
twenty-five per cent, not more than the specified rate shall be allowed.

[Any law to the contrary notwithstanding, no such attorney’s fee shall be
allowed to the plaintiff by any court:

(1) If prior to or at the time the debt was incurred, the debtor did not
sign an instrument in writing which provided for the payment of an
attorney’s fee; and

(2) If prior to or at the time the debt was incurred, the debtor did sign an
instrument in writing which provided for the payment of an attor
ney’s fee and such instrument in writing contains within its principal
amount any attorney’s fee from a prior debt.]

Where the note or other contract in writing provides for the recovery of
attorneys’ fees incurred in connection with a prior debt, those attorneys’ fees
shall not be allowed in the immediate action unless there was a writing authoriz
ing those attorneys’ fees before the prior debt was incurred. “Prior debt” for the
purposes of this section is the principal amount of a debt not included in the
immediate action.

The above fees provided for by this section shall be~ assessed on the
amount of the judgment exclusive of costs and all attorneys’ fees obtained by the
plaintiff, and upon the amount sued for if the defendant obtains judgment.”

SECTION 2. This Act shall apply to actions pending in court from and
after the effective date of this Act.

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 7, 1994.)
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