ACT 24

ACT 24 H.B. NO. 3138

A Bill for an Act Relating to Child Support Enforcement.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 576D-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) In order to carry out its responsibilities imposed under this chapter,
the agency, through the offices of the corporation counsel, the county attorneys,
or the attorney general, may commence or appear in any proceeding before any
court or administrative agency for the purpose of establishing paternity for chil-
dren born out of wedlock or for the purpose of obtaining, enforcing, or modifying
an order of support on behalf of any dependent or any other person for whom the
agency has a duty to obtain or enforce an order of support under this chapter. The
agency may commence Or appear in any action on its own behalf, on behalf of
any dependent child or custodial parent, or on behalf of any other person for
whom the agency has a duty to obtain or enforce an order of support under this
chapter. The agency shall obtain or enforce a child support order for the follow-
ing children:

(1) A child on whose behalf public assistance payments have been or

are being made;

(2) A child on whose behalf foster care payments have been or are
being made under Title IV-E; [or]

(3) A child on whose behalf a custodial parent, guardian, or other per-
son having custody applies to the agency for assistance in obtaining
or enforcing a child support order, whether or not public assistance

- payments have been made on the child’s behalf[.]; or

(4) A child on whose behalf an order for child support requires child
support payments to be paid through the child support enforcement
agency. The signature of a judge or administrative hearings officer

on the order for child support shall be considered an application for
services.”

SECTION 2. Section 576D-6, Hawaii Revised Statutes, is amended to
read as follows:

“§576D-6 Other duties of agency. (a) The agency shall:

(1) Establish a state parent locator service[;] for the purpose of locating

absent and custodial parents;
(2) Cooperate with other states in:

(A) Establishing paternity, if necessary;

(B) Locating an absent parent who is present in the State and
against whom any action is being taken under a Title IV-D
program in any other state; and
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(C) Securing compliance by such an absent jparent with a support
order issued by a court of competent jurisdiction in another
state; o .

Perform periodic checks of whether a [debtor] :parent is collecting

unemployment compensation and, if so, to arrange, either, through

agreement with the [debtor] parent or by bringing legal progcess,;to
have.a portion of the compensation withheld, to fulfill the parent’s

[delinquent] ¢hild support obligations; o S

Notify annually each custodial parent, guardian, protective payee, or

other person having custody of the child of an Aid to Families with

Dependent Children family of the amount of child support collected

“on behalf of the child in the family. For the purpose of this section,

“Aid to Families with Dependent Children family” means a family
which receives financial assistance under the federal Aid to Families
with Dependent Children program; % e
Establish and utilize procedures which shall require a debtor parent
to give security, post bond, or give some other.guarantee!to. secure
payment of delinquent child support. The procedures shall apply to
all debtor parents of children described under section 576D-3. The
procedures shall include advance notice to the debtor parent in full
compliance with the State’s procédural due process requirements.
The agency shall develop guidelines, which are.available-to the pub-
lic, to determine whether the case is inappropriate for application of
this requirement; : Tro o
Establish and utilize procedures by which information regarding the
amount of delinquent child support owed by adebtor parent residing
in the State will be made available to any consumer reporting agen-
cy. The procedures shall be effectuated after the delinquency reach-
es $1,000, shall be in compliance with ‘the limitations -under Title
IV-D, and shall include provisions on advance notice to the debtor
parent of the procedures, which shall be in full compliance with the
State’s procedural due process requirements, to contest the accuracy
of the information; . : S

Establish and utilize procedures which will-impose liens-against the
real and personal property of a debtor parent who owes overdue sup-
port and who resides or owns property in the State: The agency shall
further establish guidelines which are-available to the' public to
determine whether the case is inappropriate for application of this
paragraph; - : ST .

Establish and utilize procedures for the notification of a:custodial
parent that any income tax refund setoff under section 231-53 shall
be credited to child support debts for past public assistance or foster
care maintenance before any other debt;

Establish and utilize procedures for prompt reimbursements of over-
payments of child support debts from income tax refund setoffs
under section 231-53. The procedures shall provide for the reim-
bursements to be made by the custodial parent or agency;

Establish and utilize procedures for periodic review and modifica-
tion of child support orders in accordance with Title IV-D; and
Perform other duties required under Title IV-D.

(b) The procedures required under subsection @)(5), (6), (1), (8), (9), and
(10) shall be established by rule in accordance with chapter 91.”
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SECTION 3. Section 576D-11, Hawaii Revised Statutes, is amended to
read as follows:

“§576D-11 Staff. The head of the appropriate department shall appoint,
pursuant to chapters 76 and 77, an administrator and such other personnel as may
be required to discharge the functions of the child support enforcement agency.
The head of the appropriate department shall commission child support enforce-
ment investigators who shall have and may exercise all the powers and authority
of a police officer or a deputy sheriff to fulfill their official responsibilities; pro-
vided that persoris so appointed and commissioned shall not carry firearms. The
duties of the commissioned investigators shall be to locate absent parents, to
establish paternity, and to obtain and enforce court orders of support. The child
support enforcement [investigators] agency shall have access, including automat-
ed inquiry access, to the records of any agency, board, commission, authority,
court, or committee of the State or its political subdivisions notwithstanding any
provisions for confidentiality except that the child support enforcement agency
shall be subject to the same restrictions on disclosure of the records as the origi-
nating agency pursuant to section 92F-19(b).”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 20, 1994.)
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