ACT 246

ACT 246 S.B. NO. 2674

A Bill for an Act Relating to Child Support Enforcement Agency.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 576D-7, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The family court, in consultation with the agency, [may] shall update
the guldehnes [when the family court deems it necessary.] at least once every

four years.’

SECTION 2. Section 576D-10, .Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) The agency shall collect and disburse child support payments when a
court order requires the collection and disbursal. Notwithstanding any other law
to the contrary, the agency shall maintain a special interest bearing account for
child support payments. Moneys collected by the agency for child support pay-
ments shall not be deposited into the state treasury, but shall be deposited into
this account. Moneys to be disbursed by the agency for child support payments
shall be disbursed from this account without appropriation or allotment. The
interest realized from the account shall be used for related costs of the mainte-

nance and operation of the account and the balance shall be dep051ted into the
state treasury to the credit of the general fund.”

SECTION 3. Section 576D-11, Hawaii Revised Statutes, is amended to
read as follows:

“[[18576D-11[]] Staff. The head of the appropriate department shall
appoint, pursuant to chapters 76 and 77, an administrator and such other personnel
as may be required to discharge the functions of the child support enforcement
agency. The head of the appropriate department shall commission child support
enforcement investigators who shall have and may exercise all the powers ‘and
authority of a police officer or a deputy sheriff to fulfill their official responsibili-
ties[,]. provided that persons so appointed and commissioned shall not carry
firearms. The duties of the commissioned investigators shall be to locate absent
parents, to establish paternity, and to obtain and enforce court orders of support.
The child support enforcement investigators shall have access, including automat-
ed inquiry access, to the records of any agency, board, commission, authority,
court, or committee of the State or its political subdivisions notwithstanding any

provisions for confidentiality[.] except that the child support enforcement agency

shall be subject to the same restrictions on disclosure of the records as the origi-
nating agency pursuant to section 92F-19(b).”

SECTION 4. Section 576D-12, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) The agency and its agents shall keep such records as may be neces-

sary or proper in accordance with this chapter. All applications and records con-
cerning any applicant for support services or recipient of public assistance shall
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be confidential. The use or disclosure of information concerning any applicant or
recipient shall be limited to:

(1) Persons duly authorized by the State or the United States in connec-
tion with their official duties, when their official duties are directly
concerned with the administration and implementation of any child
support enforcement plan or program approved by Title IV-A
through D, or under Titles II, X, XIV, XVI, XIX, or XX of the
Social Security Act, including but not limited to any legal counsel
working on behalf of the agency;

(2) Disclosure to the extent necessary to provide information to family
support payors or payees or their authorized representatives regard-
ing payments received by the agency and the status of their support
accounts; provided that the information shall be disclosed to an
authorized representative only if the request is accompanied by a
written waiver of the payor or payee concerned,;

(3) Disclosure to consumer reporting agencies as provided in section
576D-6(a)(6); '

(4) Other agencies or persons connected with the administration of any
other federal or federally assisted program which provides assis-
tance, in cash or in kind, or services, directly to individuals on the
basis of need; .

(5) Employees acting within the scope and course of their employment

. with the department as may be approved by the agency; and

(6) Purposes directly connected with any investigation, enforcement,
prosecution, or criminal or civil proceeding conducted in connection
with the administration of any plan or program in [subsection
(a)(1).] paragraph (1): and

(7) Disclosure to the family court as may be deemed necessary by the
family court for any case pending before a court or for purposes of -
implementation of section 571-51.5.”

SECTION 5. Section 576E-9, Hawaii Revised Statutes, is amended to
read as follows:

“$576E-9 Hearings in contested cases. Hearings in contested cases shall
be conducted in accordance with this chapter, and when otherwise applicable,
chapter 91, and shall be presided over by a hearings officer appointed and com-
missioned by the attorney general pursuant to section 576E-10. The attorney gen-
eral may adopt such administrative rules pursuant to chapter 91, as may be
necessary to carry out [the provisions of] this section. In any hearing conducted
under this section, the responsible parent shall have the right to confront and
cross-examine witnesses, to present witnesses and evidence, to be represented by
counsel or other person, and to be notified of these rights in writing. Hearings
may be conducted by telephone or other electronic telecommunications methods
[upon the consent of all parties to the hearing.] at the discretion of the hearings
officer.”

SECTION 6. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved June 17, 1992.)
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