
ACT 79

ACT79 H.B.NO. 1001

A Bill for an Act Relating to Captive Insurance.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-121, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Employers, except the State, any county or political subdivision of
the State, or other public entity within the State, shall secure compensation to
their employees in one of the following ways:

(1) By insuring and keeping insured the payment of compensation with
any stock, mutual, reciprocal, or other insurer authorized to transact
the business of workers’ compensation insurance in the State;

(2) By depositing and maintaining with the state director of finance
security satisfactory to the director of labor and industhal relations
securing the payment by the employer of compensation according to
the terms of this chapter;

(3) Upon furnishing satisfactory proof to the director of the employer’s
solvency and financial ability to pay the compensation and benefits
herein provided, no insurance or security shall be required, and the
employer shall make payments directly to the employer’s employ
ees, as they may become entitled to receive the same under the
terms and conditions of this chapter; [or]

(4) By membership in a workers’ compensation self-insurance group
with a valid certificate of approval under section 386- 194[.j~~

~) By membership in a workers’ compensation group insured by a cap
tive insurer under chapter 431, article 19.

Any person who wilfully misrepresents any fact in order to obtain the ben
efits of paragraph (3) shall be guilty of a misdemeanor.”

SECTION 2. Section 431:19-113, Hawaii Revised Statutes, is amended to
read as follows:

“~431:19-113 Exemption from compulsory associations. No captive
insurance company shall be permitted to join or contribute financially to any
plan, pool, association, or guaranty or insolvency fund in this State, except as
provided under chapter 386, nor shall any captive insurance company, its insured,
or its parent or any affiliated company, or any member organization of its associ
ation, receive any benefit from any such plan, pool, association, or guaranty or
insolvency fund for claims arising out of the operations of such captive insurance
company.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 30, 1991.)
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