ACT 229

ACT 229 S.B. NO. 1224

A Bill for an Act Relating to Taxation of County Transportation Systems Under
the General Excise Tax.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-24.7, Hawaii Revised Statutes, is amended to
read as follows:
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“[[1§237-24.7[]] Additional amounts not taxable. In addition to the
amounts not taxable under section 237-24, this chapter shall not apply to amounts
received by [the operator]:

@

The operator of a hotel from the owner of the hotel in amounts equal
to and which are disbursed by the operator for employee wages,
salaries, payroll taxes, insurance premiums, and benefits, including
retirement, vacation, sick pay, and health benefits. As used in this
[section:] paragraph:

“Employee” means employees directly engaged in the day to
day operation of the hotel and employed by the operator.

“Hotel” means an operation licensed under section 445-92.

“Owner” means the fee owner or lessee under a recorded lease
of a hotel. ,

“Operator” means any person who, pursuant to a written con-
tract with the owner of a hotel, operates or manages the hotel for the
owner.

The operator of a county transportation system operated under an
operating contract with a political subdivision, where the political

subdivision is the owner of the county transportation.system. As
used in this paragraph:

“County transportation system” means a mass transit system of
motorized buses providing regularly scheduled transportation within
a county;

“Operating contract” or “contract” means a contract to_operate
and manage a political subdivision’s county transportation system,
which provides that:

(A) The political subdivision shall exercise substantial control
over all aspects of the operator’s operation;

(B) The political subdivision controls the development of transit
policy. service planning, routes, and fares: and

(C) The operator develops in advance a draft budget in the same
format as prescribed for agencies of the political subdivision.

The budget must be subject to the same constraints and con-
trols regarding the lawful expenditure of public funds as any

public sector agency. and deviations from the budget must be
subject to approval by the appropriate political subdivision
officials involved in the budgetary process.
“Operator” means any person who, pursuant to an operating
contract with a political subdivision, operates or manages a county
transportation system.

“Owner” means a political subdivision that owns or is the lessee
of all the properties and facilities of the county transportation sys-
tem, (including buses, real estate, parking garages. fuel pumps,
maintenance equipment, office supplies. etc.) and that owns all rev-

enues derived therefrom.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act, upon its approval, shall take effect retroactive to
January 1, 1991.

(Approved June 6, 1991.)



