ACT 215

ACT 215 H.B. NO. 363

A Bill for an Act Relating to Domestic Violence.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The legislature finds that while the police currently
have authority to order a domestic abuser to stay away from the premises of the
victim for up to twelve hours, this period of time is inadequate for the victim to
find a safe place to move to and to properly collect belongings. The purpose of
this Act is to give the police authority to order the domestic abuser to stay away
from the victim’s residence for up to twenty-four hours to give the victim more
time to move out without again becoming an abused family or household member.

SECTION 2. Section 709-906, Hawaii Revised Statutes, is amended by
amending subsection (4) to read as follows:

“(4) Any police officer [may], with or without a warrant, may take the fol-
lowing course of action where the officer has reasonable grounds to believe that
there was recent physical abuse or harm inflicted by one person upon a family or
household member, whether or not such physical abuse or harm occurred in the
officer’s presence:

(a) The police officer may make reasonable inquiry of the family or
household member upon whom the officer believes recent physical
abuse or harm has been inflicted and other witnesses as there may
be; [and]
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(d)

[(c)]

(D]

Where the police officer has reasonable grounds to believe that there
is probable danger of further physical abuse or harm being inflicted
by one person upon a family or household member, the police offi-
cer may lawfully order [such] the person to leave the premises for a
cooling off period of [twelve] twenty-four hours; [and] provided that

the person is allowed to enter the premises with police escort to col-
lect any necessary personal effects.
Where the police officer makes the finding referred to in subsection
(b) and the incident occurs after 4:30 p.m. on any Friday, or on any
Saturday, Sunday or legal holiday. the order to leave the premises
shall commence immediately and be in full force but the twenty-four
1_period e enlarged and extended until 4: .m. on the
first day following the weekend or legal holiday:
(d) All persons who are ordered to leave as stated above shall be
given a written waming citation stating the date, time, and location
of the waming and stating the penalties for violating the waming. A
copy of the wamning citation shall be retained by the police officer
and attached to a written report which shall be submitted in all
cases. A third copy of the warning citation shall be given to the
abused person; and
(e) If the person so ordered refuses to comply with the order to leave
the premises or returns to the premises before the expiration of
[twelve hours] the cooling off period, the person shall be placed
under arrest for the purpose of preventing further physical abuse or
harm to the family or household member.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval; provided that on
June 30, 1993, this Act shall be repealed and subsection 4 of section 709-906,
Hawaii Revised Statutes, is reenacted in the form in which it read on the day
before the approval of this Act.

(Approved June 6, 1991.)



