ACT 130

ACT 130 H.B. NO. 610

A Bill for an Act Relating to the Judiciary.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 76-16, Hawaii Revised Statutes, is amended to read
as follows:

340



ACT 130

“§76-16 Civil service and exemptions. The civil service to which this
part applies comprises all positions in the State now existing or hereafter estab-
lished and embraces all personal services performed for the State, except the fol-

lowing:
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Commissioned and enlisted personnel of the Hawaii national guard
as such, and positions in the Hawaii national guard that are required
by state or federal laws or regulations or orders of the national guard
to be filled from those commissioned or enlisted personnel;
Positions filled by persons employed by contract where the director
of personnel services has certified that the service is special or
unique or is essential to the public interest and that, because of cir-
cumstances surrounding its fulfillment, personnel to perform the ser-
vice cannot be obtained through normal civil service recruitment
procedures. Any such contract may be for any period not exceeding
one year;

Positions of a temporary nature needed in the public interest where
the need for the position does not exceed one year, but before any
person may be employed to render the temporary service, the direc-
tor shall certify that the service is of a temporary nature and that
recruitment through normal civil service recruitment procedures is
not practicable;

Positions filled by the legislature or by either house or any commit-
tee thereof;

Employees in the office of the governor and household employees at
Washington Place;

Positions filled by popular vote;

Department heads, officers, and members of any board, commission,
or other state agency whose appointments are made by the governor
or are required by law to be confirmed by the senate;

Judges, referees, receivers, masters, jurors, notaries public, land
court examiners, court commissioners, and attorneys appointed by a
state court for a special temporary service;

One bailiff for the chief justice of the supreme court who shall have
the powers and duties of a court officer and bailiff under section
606-14; one secretary or clerk for each justice of the supreme court,
each judge of the intermediate appellate court, and each judge of the
circuit court; one deputy administrative director of the courts; three
law clerks for the chief justice of the supreme court, two law clerks
for each associate justice of the supreme court and each judge of the
intermediate appellate court, and one law clerk for each judge of the
circuit court, one additional law clerk for the civil administrative
judge of the circuit court of the first circuit, one additional law clerk
for the civil motions judge of the circuit court of the first circuit, one
additional law clerk for the criminal motions judge of the circuit
court of the first circuit, and two law clerks for the administrative
Jjudge of the district court of the first circuit; and one private secre-
tary for the administrative director of the courts, the deputy adminis-
trative director of the courts, each department head, each deputy or
first assistant, and each additional deputy, or assistant deputy, or
assistant defined in paragraph (16);

First deputy and deputy attorneys general, the administrative ser-
vices manager of the department of the attorney general, one secre-
tary for the administrative services manager, an administrator and
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any support staff for the criminal and juvenile justice resources
coordination functions, and law clerks;

Teachers, principals, vice-principals, district superintendents, chief
deputy superintendents, other certificated personnel, and not more
than twenty noncertificated administrative, professional, and techni-
cal personnel not engaged in instructional work in the department of
education, the special assistant to the state librarian, one secretary
for the special assistant to the state librarian, and members of the
faculty of the University of Hawaii, including research workers,
extension agents, personnel engaged in instructional work, and ad-
ministrative, professional, and technical personnel of the university;
Employees engaged in special, research, or demonstration projects
approved by the governor;

Positions filled by inmates, kokuas, patients of state institutions,
persons with severe physical or mental handicaps participating in
the work experience training programs, and students and positions
filled through federally funded programs which provide temporary
public service employment such as the federal Comprehensive
Employment and Training Act of 1973;

A custodian or guide at Iolani Palace, Royal Mausoleum, and Huli-
hee Palace;

Positions filled by persons employed on a fee, contract, or piece-
work basis who may lawfully perform their duties concurrently with
their private business or profession or other private employment and
whose duties require only a portion of their time, if it is impractica-
ble to ascertain or anticipate the portion of time to be devoted to the
service of the State;

Positions of first deputies or first assistants of each department head
appointed under or in the manner provided in section 6, Article V,
of the State Constitution; .three additional deputies or assistants
either in charge of the highways, harbors, and airports divisions or
other functions within the department of transportation as may be
assigned by the director of transportation, with the approval of the
governor; one additional deputy to administer. all hospitals within
the jurisdiction of the department of health; one additional deputy in
the department of health to administer all environmental health pro-
grams within the jurisdiction of the department; one additional
deputy in the department of human services either in charge of wel-
fare or other functions within the department as may be assigned by
the director of human services; four additional deputies in the
department of health in charge of administration or other functions
within the department as may be assigned by the director of health
with the approval of the governor; one additional deputy in the
department of business, economic development, and tourism to per-
form the duties assigned by the director of business, economic
development, and tourism and approved by the governor; one addi-
tional deputy in the department of business; economic development,
and tourism in charge of the office of tourism and other tourism-
related activities as may be assigned by the director of business,
economic development, and tourism, with the approval of the gover-
nor; one additional deputy in the department of budget and finance
to perform the duties assigned by the director of finance and
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" approved by the governor; one additional deputy within the depart-
ment of land and natural resources to perform the duties to be
assigned by the chairperson of the board of land and natural
resources; one additional deputy in the department of taxation to
perform the duties assigned by the director of taxation and approved
by the governor; and an administrative assistant to the superinten-
dent of education;

(17)  Positions specifically exempted from this part by any other law; pro-
vided that all of the positions defined by paragraph (9) shall be
included in the position classification plan;

(18)  Positions in the state foster grandparent program and positions for
temporary employment of senior citizens in occupations in which
there is a severe personnel shortage or in special projects;

(19) Household employees at the official residence of the president of the
University of Hawaii;

(20) Employees in the department of education engaged in the supervi-
sion of students during lunch periods and in the cleaning of class-
rooms after school hours on a less than half-time basis;

(21) Employees hired under the tenant hire program of the Hawaii hous-
ing authority; provided that not more than twenty-six per cent of the
authority’s work force in any housing project maintained or operat-
ed by the authority shall be hired under the tenant hire program;

(22) Positions of the federally funded expanded food and nutrition pro-
gram of the University of Hawaii which require hiring of nutrition
program assistants who live in the areas they serve;

(23) Positions filled by severely handicapped persons who are certified
by the state vocational rehabilitation office that they are able to per-
form safely the duties of the positions;

(24)  One public high school student to be selected by the Hawaii state
student council as a nonvoting member on the board of education as
authorized by the State Constitution; and

(25)  Sheriff, first deputy sheriff, and second deputy sheriff.

The director shall determine the applicability of this section to specific
positions.

Nothing in this section shall be deemed to affect the civil service status of
any incumbent as it existed on July 1, 1955.”

SECTION 2. Section 601-3, Hawaii Revised Statutes, is amended to read
as follows:

“§601-3 Administrative director. The chief justice, with the approval of
the supreme court, shall appoint an administrative director of the courts to assist
the chief justice in directing the administration of the judiciary. The administra-
tive director shall be a resident of the State for a continuous period of three years
prior to the administrative director’s appointment, and shall be appointed without
regard to chapters 76 and 77 and shall serve at the pleasure of the chief justice.
The administrative director shall hold no other office or employment. Effective
January 1, 1989, the administrative director shall receive a salary of $81,629 a
year. Effective January 1, 1990, the administrative director shall receive a salary
of $85,302 a year. The administrative director shall, subject to the direction of the
chief justice, perform the following functions:

(1) Examine the administrative methods of the courts and make recom-

mendations to the chief justice for their improvement;
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(2) Examine the state of the dockets of the courts, secure information as
to their needs of assistance, if any, prepare statistical data and
reports of the business of the courts and advise the chief justice to
the end that proper action may be taken;

(3) Examine the estimates of the courts for appropriations and present
to the chief justice the administrative director’s recommendations
concerning them;

(4) Examine the statistical systems of the courts and make recommen-
dations to the chief justice for a uniform system of judicial statistics;

(5) Collect, analyze, and report to the chief justice statistical and other
data concerning the business of the courts;

(6) Assist the chief justice in the preparation of the budget, the six-year
program and financial plan, the variance report and any other reports
requested by the legislature;

(7) Carry out all duties and responsibilities that are specified in title 7 as
it pertains to employees of the judiciary; and

(8) Attend to such other matters as may be assigned by the chief justice.

The administrative director shall, with the approval of the chief justice,
appoint a deputy administrative director of the courts [subject to chapter 76 but not
subject to chapter 77] without regard to chapters 76 and 77 and such assistants as
may be necessary. Such assistants shall be appointed [subject to chapters 76 and
77.] without regard to chapters 76 and 77. Effective January 1, 1989, the salary of
the deputy adminiswative director shall be $74,608 a year. Effective January 1,
1990, the salary of the deputy administrative director shall be $77,966 a year. The
administrative director shall be provided with necessary office facilities.

The judges, clerks, officers, and employees of the courts shall comply
with all requests of the administrative director for information and statistical data
relating to the business of the courts and expenditure of public funds for their
maintenance and operation.”

SECTION 3. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 22, 1991.)

344





