
ACT88 

ACT88 S.B. NO. 38 

A Bill for an Act Relating to Elections. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. The purpose of this Act is to delete from the law on election 
frauds a phrase that has been held unconstitutionally vague by the Hawaii supreme 
court in State of Hawaii v. Albano, 67 Haw. 398, 688 P.2d 1152 (1984). 

SECTION 2. Section 19-3, Hawaii Revised Statutes, is amended to read as 
follows: 
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“~19-3 Election frauds. The following persons shall be deemed guilty of
an election fraud:

(1) Every person who, directly or indirectly, personally or through another,
gives, procures, or lends, or agrees or offers to give, procure, or lend,
or who endeavors to procure, any money or office or place of em
ployment or valuable consideration to or for any elector, or to or for
any person for an elector, or to or for any person in order to induce
any elector to vote or refrain from voting, or to vote or refrain from
voting for any particular person or party, or who does any such act on
account of any person having voted or refrained from voting for any
particular person at any election[

(2) Every person who advances or pays, or causes to be paid, any money
to, or to the use of, any other person, with the intent that the money,
or any part thereof, shall be expended in bribery at any election, or
for any purpose connected with or incidental to any election; or who
knowingly pays or causes to be paid any money to any person in the
discharge or repayment of any money wholly or partly expended in
bribery at any election, or for any purpose connected with or incidental
to any election[.j~

(3) Every elector who, before, during or after any election, directly or
indirectly, personally or through another, receives, agrees, or contracts
for any money, gift, loan, or valuable consideration, office, place, or
employment for oneself or any other person for voting or agreeing to
vote, or for refraining to vote or agreeing to refrain from voting, or
for voting or refraining to vote for any particular person or party[.]~

(4) Every person who, directly or indirectly, personally or through another,
makes use of, or threatens to make use of, any force, violence, or
restraint; or inflicts or threatens to inflict any injury, damage, or loss
in any manner, or in any way practices intimidation upon or against
any person in order to induce or compel the person to vote or refrain
from voting, or to vote or refrain from voting for any particular person
or party, at any election, or on account of the person having voted or
refrained from voting, or voted or refrained from voting for any par
ticular person or party; or who by abduction, distress, or any device
or contrivance impedes, prevents, or otherwise interferes with the free
exercise of the elective franchise[.]~

(5) Every person who, at any election, votes or attempts to vote in the
name of any other person, living or dead, or in some fictitious name,
or who, having once voted, votes or attempts to vote again, or know
ingly gives or attempts to give more than one ballot for the same office
at one time of voting[.]~

(6) Every person who, before or during an election, knowingly publishes
a false statement of the withdrawal of any candidate at the election[.]~

(7) Every person who induces or procures any person to withdraw from
being a candidate at an election in consideration of any payment or
gift or valuable consideration; or of any threat; and every candidate
who withdraws from being a candidate in pursuance of such inducement
or procurement[

(8) Every public officer by law required to do or perform any act or thing
with reference to any of the provisions in any law concerning elections
[contained,] who wilfully fails, neglects, or refuses to do or perform
the same, [or who wilfully performs it in such a way as to hinder the
objects thereof,] or who is guilty of any wilful violation of any of the
provisions thereof[.]j~g~
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(9) Any person wilfully tampering or attempting to tamper with, disar­
range, deface, or impair in any manner whatsoever, or destroy any
voting machine while the same is in use at any election, or who, after
the machine is locked in order to preserve the registration or record
of any election made by the same, tampers or attempts to tamper with
any voting machine."

SECTION 3. This Act does not affect rights and duties that matured, pen­
alties that were incurred, and proceedings that were begun, before its effective date. 

SECTION 4. Statutory material to be repealed is bracketed. New statutory 
material is underscored. 

SECTION 5. This Act shall take effect upon its approval. 

(Approved May 19, 1989.) 
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