ACT 216

ACT 216 S.B. NO. 113

A Bill for an Act Relating to Tort Actions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 663-1.7, Hawaii Revised Statutes, is amended by
amending the title and subsections (a), (b), and (c) to read as follows:

“§663-1.7 Professional society; peer review committee; ethics commit-
tee; hospital or clinic quality assurance committee; no liability; exceptions. (a)
As used in this section, “professional society” or “society” means any association
or other organization of persons engaged in the same profession or occupation, or
a specialty within a profession or occupation, a primary purpose of which is to
maintain the professional standards of the persons engaged in its profession or
occupation or specialty practice; “peer review committee” means a committee cre-
ated by a professional society, or by the medical or administrative staff of a licensed
hospital or clinic, whose function is to maintain the professional standards estab-
lished by the bylaws of the society, hospital, or clinic of the persons engaged in
its profession or occupation, or area of specialty practice, or in its hospital or clinic;

“ethics committee” means a committee that may be an interdisciplinary committee
appointed by the administrative staff of a licensed hospital, whose function is to

consult, educate, review, and make decisions regarding ethical questions, including
decisions on life-sustaining therapy: and “hospital or clinic quality assurance com-

mittee” means an interdisciplinary committee established by the board of trustees
or administrative staff of a licensed hospital or clinic, whose function is to monitor
and evaluate patient care, and to identify, study, and correct deficiencies and seek
improvements in the patient care delivery process.
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(b) There shall be no civil liability for any member of a peer review com-
mittee, ethics committee, or hospital or clinic quality assurance committee, or for
any person who files a complaint with or appears as a witness before such com-
mittees, for any acts done in the furtherance of the purpose for which the peer
review committee, ethics committee, or hospital or clinic quality assurance com-
mittee was established; provided that:

(1) The member, witness, or complainant acted without malice; and

(2) In the case of a member, the member was authorized to perform in

the manner in which the member did.

(c) This section shall not be construed to confer immunity from liability
upon any professional society, hospital, or clinic, nor shall it affect the immunity
of any shareholder or officer of a professional corporation; provided that there shall
be no civil liability for any professional society or hospital or clinic in communi-
cating any conclusions reached by one of its peer review committees, ethics com-
mittees, or hospital or clinic quality assurance committees relating to the conform-
ance with professional standards of any person engaged in the profession or occupation
of which the membership of the communicating professional society consists, to a
peer review committee, an ethics committee, or hospital or clinic quality assurance
committee of another professional society or hospital or clinic whose membership
is comprised of persons engaged in the same profession or occupation, or to a duly
constituted governmental board or commission or authority having as one of its
duties the licensing of persons engaged in that same profession or to a government
agency charged with the responsibility for administering a program of medical
assistance in which services are provided by private practitioners.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 8, 1989.)
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