ACT 142

ACT 142 S.B. NO. 299

A Bill for an Act Relating to Electricians and Plumbers.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read

as follows:

“§26H-4 Repeal dates. (a) The following chapters are hereby repealed

effective December 31, 1989:

(1) Chapter 444 (Contractors License Board)
[(2) Chapter 448E (Board of Electricians and Plumbers)
(3)] (2) Chapter 464 (Board of Registration of Professional Engineers,
Architects, Surveyors and Landscape Architects)
[(4)] (3) Chapter 466 (Board of Public Accountancy)
[(5)] (4) Chapter 467 (Real Estate Commission)
[(6)] (5) Chapter 439 (Board of Cosmetology)
[(7] (6) Chapter 454 (Mortgage Brokers and Solicitors)
[(8)] (7) Chapter 454D (Mortgage and Collection Servicing Agents)
(b) The following chapter and sections are hereby repealed effective De-

cember 31, 1990:

266

(1) Chapter 466J (Board of Radiologic Technology)

(2) Sections 321-13 to 321-15 (midwives, laboratory directors, laboratory
technologists, laboratory supervisors, laboratory technicians, tattoo art-
ists, electrologists, and sanitarians)

(c) The following chapters are hereby repealed effective December 31, 1991:

(1) Chapter 447 (Dental Hygienists)

(2) Chapter 453 (Board of Medical Examiners)

(3) Chapter 457 (Board of Nursing)

(4) Chapter 458 (Board of Dispensing Opticians)

(5) Chapter 460J (Pest Control Board)

(6) Chapter 462A (Pilotage)

(7) Chapter 438 (Board of Barbers)

(8) Chapter 468K (Travel Agencies)

(d) The following chapters are hereby repealed effective December 31, 1992:

(1) Chapter 448H (Elevator Mechanics Licensing Board)

(2) Chapter 451A (Board of Hearing Aid Dealers and Fitters)

(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)

(4) Chapter 460 (Board of Osteopathic Examiners)

(5) Chapter 461 (Board of Pharmacy)

(6) Chapter 461J (Board of Physical Therapy)

(7) Chapter 463E (Podiatry)

(e) The following chapters are hereby repealed effective December 31, 1993:

(1) Chapter 437 (Motor Vehicle Industry Licensing Board)

(2) Chapter 437B (Motor Vehicle Repair Industry Board)

(3) Chapter 440 (Boxing Commission)

(4) Chapter 446 (Debt Adjusters)

(5) Chapter 436E (Board of Acupuncture)

(f) The following sections are hereby repealed effective December 31, 1993:

(1) Sections 445-21 to 38 (Auctions)

(2) Sections 445-131 to 136 (Pawnbrokers)

(3) Sections 445-171 to 172 (Secondhand Dealers)
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Sections 445-231 to 235 (Scrap Dealers)

(g) The following chapters are hereby repealed effective December 31, 1994:

(1)
(2
(3)
4
(3
(6)
(7)
(8)
9
(10)

Chapter 441 (Cemetery and Funeral Trusts)
Chapter 443B (Collection Agencies)

Chapter 452 (Board of Massage)

Chapter 455 (Board of Examiners in Naturopathy)
Chapter 459 (Board of Examiners in Optometry)
Chapter 442 (Board of Chiropractic Examiners)
Chapter 373 (Commercial Employment Agencies)
Chapter 448 (Board of Dental Examiners)
Chapter 465 (Board of Psychology)

Chapter 468E (Speech Pathology and Audiology)

(h) The following chapter is hereby repealed effective December 31, 1995:

(1) Chapter 448E (Board of Electricians and Plumbers)
[(h)] () The following chapters are hereby repealed effective December 31,

1997:
(L
)]

Chapter 463 (Board of Private Detectives and Guards)
Chapter 471 (Board of Veterinary Examiners).”

SECTION 2. Section 444-2, Hawaii Revised Statutes, is amended to read

as follows:

“§444-2 Exemptions. This chapter shall not apply to:

(D
@

3)

“)

®
(6)
)

An officer or employee of the United States, the State, or any political
subdivision while in the performance of their governmental duties;
Any person acting as a receiver, trustee in bankruptcy, personal rep-
resentative, or any other person acting under any order or authorization
of any court;

A person who sells or installs any finished products, materials, or
articles of merchandise which are not actually fabricated into and do
not become a permanent fixed part of the structure, or to the construc-
tion, alteration, improvement, or repair of personal property;

Any project or operation for which the aggregate contract price for
labor, materials, and all other items is less than $100. This exemption
shall not apply in any case wherein the undertaking is only a part of
a larger or major project or operation, whether undertaken by the same
or a different contractor or in which a division of the project or operation
is made in contracts of amounts less than $100 for the purpose of
evading this chapter or otherwise;

A registered architect or professional engineer acting solely in the
person’s professional capacity;

Any person who engages in the activities [herein] regulated in this
chapter as an employee with wages as the person’s sole compensation;
Owners or lessees of property who build or improve residential, farm,
industrial, or commercial buildings or structures on property for their
own use, or for use by their grandparents, parents, siblings, or children
and do not offer the buildings or structures for sale or lease[.]; provided
that this exemption shall not apply to electrical or plumbing work,
which must be performed only by persons or entities licensed under
this chapter or the owner or lessee of the property if the owner or
lessee is licensed under chapter 448E. In all actions brought under this
paragraph, proof of the sale or lease, or offering for sale or lease, of
the structure within one year after completion is prima facie evidence
that the construction or improvement of the structure was undertaken
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for the purpose of sale or lease; provided that this shall not apply to
residential properties sold or leased to employees of the owner or lessee;
provided further that in order to qualify for this exemption the owner
or lessee must register for the exemptions as provided in section 444-
9.1; or

(8) Any copartnership or joint venture if all members thereof hold licenses
issued under this chapter.”

SECTION 3. Section 444-9.1, Hawaii Revised Statutes, is amended to read
as follows:

¢§444-9.1 Issuance of building permits; owner-builder registration. Each
county or other local subdivision of the State which requires the issuance of a permit
as a condition precedent to the construction, alteration, improvement, demolition,
or repair of any building or structure shall also require that each applicant for such
a permit file as a condition to the issuance of a permit a statement that the applicant
is licensed under this chapter, giving the number of the license and stating that it
is in full force and effect, or, if the applicant is exempt from this chapter, the basis
for the claimed exemption; provided that if the applicant claims an exemption under
section 444-2(7), the applicant shall also be required to certify that the building or
structure is for the applicant’s personal use and not for use or occupancy by the
general public. Each county or local subdivision of the State shall maintain an
owner-builder registration list which shall contain the following information: (1)
the name of any owner or lessee who claims an exemption from this chapter as
provided in section 444-2(7); (2) the address of the property where exempt building
or improvement activity is to occur; (3) a description of the type of building or
improvement activity to occur; [and] (4) the approximate dates of construction

activity[.]; and (5) whether any electrical or plumbing work is to be performed and

if 50, the name and license number of the person or entity who will do the work.
The absence of such registration is prima facie evidence that the exemption in

section 444-2(7) does not apply.

The county shall verify the license against a list of licensed contractors
provided by the state contractors licensing board, which list shall be updated at
least quarterly. The county shall also verify that the applicant is in fact the contractor
so licensed or the contractor’s duly authorized agent.”

SECTION 4. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved June 7, 1989.)
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