ACT 133

ACT 133 H.B. NO. 1698

A Bill for an Act Relating to Child Support.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 576D, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§576D- Protection of records; divulging confidential information pro-
hibited; penalties. (a) The agency and its agents shall keep such records as may
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be necessary or proper in accordance with this chapter. All applications and records
concerning any applicant for support services or recipient of public assistance shall
be confidential. The use or disclosure of 1nformat10n concerning any applicant or
recipient shall ‘be limited to:

(1) Persons duly authorized by the State or the United States in connection
with their official duties, when their official duties are directly con-
cerned with the administration and implementation of any child support
enforcement plan or program approved by Title IV-A through D, or
under Titles II, X, XIV, XVI, XIX, or XX of the Social Security Act
including but not limited to any legal counsel working on behalf of
the agency;

(2) Disclosure to the extent necessary to provide information to family
support payors or payees or their authorized representatives regarding
payments received by the agency and the status of their support ac-
counts; provided that the information shall be disclosed to an authorized
representative only if the request is accompanied by a written waiver
of the payor or payee concerned,;

3) 6Digclosure to consumer reporting agencies as provided in section 576D-

(6);

(4) Other agencies or persons connected with the administration of any
other federal or federally assisted program which provides assistance,
in cash or in kind, or services, directly to individuals on the basis of
need;

(5) Employees acting within the scope and course of their employment
with the department as may be approved by the agency; and

(6) Purposes directly connected with any investigation, prosecution, or
criminal or civil proceeding conducted in connection with the admin-
istration of any plan or program in subsection (a)(1).

(7) Disclosure to the family court as may be deemed necessary by the
family court for any case pending before a court or for purposes of
implementation of section 571-51.5.

(b) Disclosure to any committee or legislative body (federal, state, or county)
of any information that identifies by name and address any applicant or recipient
shall be prohibited. ‘

(c) The agency shall adopt and enforce such rules as may be necessary to
prevent improper acquisition or usé of confidential information. Any information
obtained pursuant to this section by officials, employees, or legal counsel working
on behalf of the agency may be used in connection with their official duties or
within the scope and course of their employment but not otherwise, and shall be
kept in confidential records or files, which shall not be subject to any other law
permitting 1nspect10n of public records. The agency and its agents shall determine
whether the inspection is in connection with tlie official duties or within the scope
and course of employment. .

(d) The use of the records and other communications of the agency or its
agents by any other agency or department of the government to which they may
be furnished, shall be limited to the purposes for which they are furnished.

(e) Any person, including any person who is authorized by this section to
obtain information, who, knowing the information obtained is from confidential
records or files of the agency, intentionally discloses the information other than as
authorized by law, of who intentionally or knowingly aids or abets in the inspection
or disclosure of the applications or records by any person not authorized by this
section to inspect such applications or records, shall be guilty of a misdemeanor,
unless a greater penalty is otherwise provided by law.
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(f) Nothing in this section shall require the sealing of family court records
or preclude the disclosure of information by the family court relating to any case
pending before a court or for purposes of implementation of section 571-51.5.”

SECTION 2. Section 576D-1, Hawaii Revised Statutes, is amended by
amending the definition of “Title IV-A”, “Title IV-D”, and “Title IV-E”, to read
as follows:

“ “Title IV-A”, “Title IV-B”, “Title IV-C”, “Title IV-D”, and “Title IV-
E” mean Title IV-A, Title IV-B, Title IV-C, Title IV-D, and Title IV-E, respec-
tively, of the federal Social Security Act (August 14, 1935, chapter 531, 49 Stat.
620), as amended.”

SECTION 3. This Act does not affect rights and duties that matured, pen-
alties that were incurred, and proceedings that were begun, before its effective date.

SECTION 4. New statutory material is underscored.’
SECTION 5. This Act shall take effect upon its approval.
(Approved June 7, 1989.)

Note
1. Edited pursuant to HRS §23G-16.5.
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