ACT 167

ACT 167 H.B. NO. 1361

A Bill for an Act Relating to the General Excise Tax.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-18, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§237-18 Further provisions as to application of tax. (a) Where a coin
operated device produces gross income which is divided between the owner or
operator of the device, on the one hand, and the owner or operator of the premises
where the device is located, on the other hand, the tax imposed by this chapter
shall apply to each such person with respect to the person’s portion of the proceeds,
and no more.

(b) Where gate receipts or other admissions are divided between the person
furnishing or producing a play, concert, lecture, athletic event, or similar spectacle
(including any motion picture showing) on the one hand, and a promoter (including
any proprietor or other operator of a motion picture house) offering the spectacle
to the public, on the other hand, the tax imposed by this chapter [shall], if the
promoter is subject to the tax imposed by this chapter, shall apply only to the
promoter measured by the whole of the proceeds, and the promoter shall be au-
thorized to deduct and withhold from the portion of the proceeds payable to the
person furnishing or producing the spectacle the amount of the tax payable by the
person upon such portion. No tax shall apply to a promoter with respect to such
portion of the proceeds as is payable to a person furnishing or producing the
spectacle, who is exempted by section 237-23 from taxation upon such activity.

(c) Where, through the activity of a person taxable under section 237-13(6),
a product has been milled, processed, or otherwise manufactured upon the order
of another taxpayer who is a manufacturer taxable upon the value of the entire
manufactured products, which consists in part of the value of the services taxable
under section 237-13(6), so much gross income as is derived from the rendering
of the services shall be subjected to tax on the person rendering the services at the
rate of one-half of one per cent, and the value of the entire product shall be included
in the measure of the tax imposed on the other taxpayer as elsewhere provided.

(d) Where, through the activity of a person taxable under section 237-13(6),
there have been rendered to a cane planter services consisting in the harvesting or
hauling of the cane, or consisting in road maintenance, under a contract between
the person rendering the services and the cane planter, covering the services and
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also the milling of the sugar, the services of harvesting and hauling the cane and
road maintenance shall be treated the same as the service of milling the cane, as
provided by subsection (c), and the value of the entire product, manufactured or
sold for the cane planter under the contract, shall be included in the measure of
the tax imposed on the person as elsewhere provided.

(e) Where insurance agents, including general agents, subagents, or solic-
itors, who are not employees and are licensed pursuant to chapter 431, or real estate
brokers or salesmen, who are not employees and are licensed pursuant to chapter
467, produce commissions which are divided between such general agents, suba-
gents, or solicitors, or between such real estate brokers or salesmen, as the case
may be, the tax levied under section 237-13(6) or under section 237-16 as to real
estate brokers or salesmen, or under section 237-13(7) as to insurance general agents,
subagents, or solicitors shall apply to each such person with respect to the person’s
portion of the commissions, and no more.

(f) Where tourism related services are furnished through arrangements made
by a travel agency or tour packager and the gross income is divided between the
provider of the services on the one hand and the travel agency or tour packager on
the other hand, the tax imposed by this chapter shall apply to each such person
with respect to such person’s respective portion of the proceeds, and no more.

As used in this subsection ‘‘tourism related services’’ means catamaran
cruises, canoe rides, dinner cruises, and sightseeing tours not subject to chapter

239.
(g) Where transient accommodations are furnished through arrangements

made by a travel agency or tour packager at noncommissioned negotiated contract
rates_and the gross income is divided between the operator of transient accom-

modations on the one hand and the travel agency or tour packager on the other
hand, the tax imposed by this chapter shall apply to each such person with respect
to such person’s respective portion of the proceeds, and no more.

As used in this subsection, the words ‘‘transient accommodations’’ and
‘‘operator’’ shall be defined in the same manner as they are defined in section
237D-1.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1988.)
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