ACT 117

ACT 117 H.B. NO. 2127

A Bill for an Act Relating to Fishing Fees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-37, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§188-37 Fishing in the Northwestern Hawaiian Islands. (a) The de-
partment of land and natural resources may adopt rules relating to the taking of
marine life in the Northwestern Hawaiian Islands, where, in the judgment of the
department the action will not deplete the stocks of marine life in the area; the rules
may include open and closed seasons, size limits, methods and appliances, and
establishment of permits for taking marine life.

(b) Those islands, reefs, and shoals, as well as their respective appurtenant
reefs and territorial waters, of the Hawaiian Islands chain beginning and including
Nihoa Island to and including Kure Island shall be referred to as the Northwestern
Hawaiian Islands. '

(¢) The department may issue permits to those persons with a valid com-
mercial marine license issued pursuant to section 189-2 who own or operate a vessel
deemed capable by the department for effectively taking marine life within the
Northwestern Hawaiian Islands, and whenever the department deems necessary, it
may limit the number of permits issued to take marine life in any particular area
and such limitation shall be on the basis of the order of application for permits.
Issuance of permits shall be limited to persons utilizing methods or appliances
approved by rule of the department, which need not be legal elsewhere within the
State, and these permittees may take species of marine life, when and as approved
by rule of the department. The fee for the Northwestern Hawaiian Islands taking

permit [is $1.] shall be established by the department by rules adopted in accordance

with chapter 91. The department shall set the fee in an amount that, when combined
with the fees provided for in sections 188-50 and 189-2, shall be reasonably nec-

essary to supplement the funding for:

(1) Enforcement of this chapter and section 189-2; and

(2) The activities set forth in section 187A-11.

The department may revoke any permit for any infraction of the terms and
conditions of the permit. Any person whose permit has been revoked shall not be
eligible to apply for another permit until the expiration of one year from the date
of revocation.”’

SECTION 2. Section 188-50, Hawaii Revised Statutes, is to read as follows:

¢¢§188-50 License; application; fees; restrictions. (a) It is unlawful for
any person, except children below nine years of age, to fish, take, or catch any
introduced fresh water game fish without first obtaining a license. Children exempt
by this section may fish, provided they are accompanied by a licensed person. The
department of land and natural resources may adopt rules pursuant to chapter 91
necessary for the purposes of this chapter and to set fees for fresh water game fish
fishing.

(b) The licenses shall be issued by agents of the department of land and
natural resources upon written application in such form as may be prescribed by
the department together with payment of a fee [as hereinafter prescribed]. The
application shall require a statement under oath of the applicant’s name, address,
domicile or residence, length of residence in the State, age, race, height, weight,
and color of hair and eyes. All licenses shall expire and become void [on June 30,
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following] one year from the date of issuance, except the tourist license which shall
expire and become void thirty days after the date of issuance; provided that no fees
or charges shall be made for licenses issued to persons sixty-five years of age and
older. A duplicate license may be issued upon affidavit that the original license has
been lost or destroyed and upon the payment of [50 cents.

The fee schedule for licenses shall be as follows:

(1) All minors between nine and fifteen years of age, $1.50 each;

(2) A resident of the State for at least one year, and over fifteen years of

age, $3.75;

(3) Persons not qualifying under (2) but over fifteen years of age, $7.50,

except that,

(A) Any member of the armed forces of the United States on active
duty in the State whether qualifying as a resident under (2) or
not, and the spouse and children fifteen years of age and over
of the member, $3.75.

(B) Tourist license which is valid for only thirty days from the date
of issue, $3.75.]

a duplicate license fee. The fees for licenses and duplicate licenses shall be estab-
lished by the department by rules adopted in accordance with chapter 91. The
department shall set the fees in an amount that, when combined with the fees
provided for in sections 188-37 and 189-2, shall be reasonably necessary to_sup-
plement the funding for:

(1) Enforcement of this chapter and section 189-2; and

(2) The activities set forth in section 187A-11.

() No person to whom a license has been issued under this section shall
permit any other person to carry, display, or use the license for any purpose. Every
person to whom a license has been issued under this section shall show the license
upon demand of any officer authorized to enforce the fishing laws of the State. No
person shall refuse any officer the examination or inspection of any bag or container
of any kind used to carry fish or any vehicle or conveyance used to transport fish.

The department [may], upon written application, may issue a permit to a
club or group of minors, not less than five in number, for unlicensed fishing where
such activity will be supervised by responsible adults. All adults accompanying the
excursions, however, shall themselves be licensed. The application shall state the
area to be visited, the dates for the excursion, the name of the organization or
group, and shall be signed by an adult advisor of the group. The permits shall
expire and become void thirty days after issuance. The department may determine
other terms and conditions of the permits.

(d) Where a bag limit is specified for the catching of fresh water fish, each
licensee may take only one bag per day. This restriction to one bag applies to each
minor participating in unlicensed group excursions for which permits have been
issued under this section. The catch of a child below the age of nine years shall be
deemed part of the catch of the licensed adult accompanying the child.

The department may revoke any license for any infraction of the terms and
conditions of the license. Any person whose license has been revoked shall not be
eligible to apply for another license until the expiration of one year from the date
of revocation.”’

SECTION 3. Section 189-2, Hawaii Revised Statutes, is amended to read
as follows:

€¢§189-2 Commercial maﬁne license. (a) No person shall take marine life

for commercial purposes whether the marine life is caught or taken within or outside
of the State, without first obtaining a commercial marine license as provided in
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this section. Additionally, any person providing vessel charter services in the State
for the taking of marine life in or outside of the State shall obtain a commercial
marine license. The department of land and natural resources may adopt rules
pursuant to chapter 91 necessary for the purposes of this chapter and to set fees for
commercial marine licensing.

[(b) The department shall issue commercial marine licenses to persons en-
gaging in the activities described in subsection (a), upon payment of the prescribed
fees and receipt of propetly completed applications upon forms prescribed by the
department; provided that the department may issue a commercial marine license
to a vessel with the fee determined by the number of persons on the vessel con-
tributing to the taking of marine life for commercial purpose in or outside of the
State. The applications for commercial marine licenses shall state the applicant’s
name, address, age, place of birth, length of residence in the State, height, weight,
color of hair and eyes, citizenship, and any other information required by the
department.

(c) No commercial marine licensee shall permit any other person or fishing
vessel to carry, display, or use the license for any purpose. Every commercial
marine licensee shall show the license upon demand of any officer authorized to
enforce the fishing laws of the State. Failure or refusal to show the license shall
be sufficient cause for the immediate cancellation of the license by the department.

(d)] (b) All licenses issued under this section shall be in force one year from
the date of issuance [to June 30 following the date of issuance]. Duplicate licenses
may be issued to any person upon affidavit that the license was lost, and upon
payment of a [fee of 50 cents.

The fee for-a commercial marine license shall be:

(1) $25 for any person who has resided in the State for one year or longer,

and

(2) $50 for all other persons,
except that anyone] duplicate license fee. The fees for commercial marine licenses
and duplicate commercial marine licenses shall be established by the department
by rules adopted in accordance with chapter 91. The department shall set the fees
in an amount that, when combined with the fees provided for in sections 188-37
and 188-50, shall be reasonably necessary to supplement the funding for:

(1) Enforcement of this section and chapter 188; and

(2) The activities set forth in section 187A-11.

Anyone who qualifies as a ‘‘trainee’” under rules prescribed by the department shall
have the fee waived for a period of not more than one hundred eighty calendar
days from the date on which the license is issued.

[(e) The department may revoke any license for any infraction of the terms
and conditions of the license. In any proceeding for the revocation of a commercial
marine license, the licensee shall be given notice and opportunity for hearing in
conformity with chapter 91. Upon revoking the license, the department may specify
a period of time during which the commercial licensee shall not be eligible to apply
for another license; provided that the period shall not exceed one year from the
date of revocation.]”’

SECTION 4. The fees required by sections 188-37, 188-50, and 189-2,
Hawaii Revised Statutes, and the provisions contained in subsections 189-2(b), (c),
and (e), Hawaii Revised Statutes, shall remain in effect until the effective date of
the rules required by this Act.

SECTION 5. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 6. This Act shall take effect upon its approval.
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(Approved May 27, 1988.)
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