ACT 177

ACT 177 H.B. NO. 2001-86

A Bill for an Act Relating to Domiciliary Care.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 3 of Act 272, Session Laws of Hawaii 1985, is
amended to read as follows:

“SECTION 3. Section 46-4, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

(d) [In areas zoned for residential use, neither] Neither this section nor
any other law, county ordinance, or rule shall prohibit group living in facilities
licensed by the State as provided for under section 321-15.6 for persons,
including the mentally ill, the elderly, the handicapped, the developmentally
disabled, or the totally disabled persons, who are not related to the home
operator or facility staff; provided that such group living facilities meet all
applicable county requirements, not inconsistent with the intent of this
subsection and including building height, setback, maximum lot coverage,
parking, and floor area requirements. For purposes of this section, “mentally ill
person” means a mentally ill person as defined under section 334-1; “elderly
person” means an elderly person as defined under section 359-52; “handicapped
person” means a handicapped individual as defined under section 515-2;
“developmentally disabled person” means a person suffering from developmen-
tal disabilities as defined under section 333E-2; and “totally disabled person”
means a person totally disabled as defined under section 235-1.”

SECTION 2. Section 321-15.6, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The director shall adopt rules regarding adult residential care homes

in accordance with chapter 91 which shall be designed to:

(1) Protect the health, safety, and civil rights of persons residing in
facilities regulated,;

(2) Provide for the licensing of facilities providing domiciliary care;
provided that [in areas zoned for residential use,] the rules shall
allow group living in an adult residential care home of up to five
persons, including the mentally ill, the elderly, the handicapped, the
developmentally disabled, or the totally disabled persons who are
not related to the home operator or facility staff. For purposes of
this section, “mentally ill person” means a mentally ill person as
defined under section 334-1; “elderly person” means an elderly
person as defined under section 359-52; “handicapped person”
means a handicapped individual as defined under section 515-2;
“developmentally disabled person” means a person suffering from
developmental disabilities as defined under section 333E-2; and
“totally disabled person” means a person totally disabled as defined
under section 235-1;

(3) Comply with applicable federal laws and regulations of Title XVI of
the Social Security Act, as amended; and

(4) Provide penalties for the failure to comply with any rule.”
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SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 17, 1986.)
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