ACT 38

ACT 38 S.B. NO. 1351

A Bill for an Act Relating to the Hawaii Community Development Authority.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206E-1, Hawaii Revised Statutes, is amended to
read as follows:

‘I [ J§206E-1[ ]] Findings and purpose. The legislature finds that many
urban areas of the State are substantially underdeveloped or blighted, and are or
are potentially in need of urban renewal, renovation, or improvement to alleviate
such conditions as dilapidation, deterioration, age, and other such factors or
conditions which make such areas an economic or social liability.

The legislature further finds that there exists within the State vast, unmet
community development needs. These include a lack of suitable housing for
persons of low income; insufficient commercial and industrial facilities for rent;
residential areas which do not have facilities necessary for basic liveability, such
as parks and open space; and areas which are planned for extensive land
allocation to one, rather than mixed uses.

It is further determined that the lack of planning and coordination in
such areas has given rise to these community development needs and that
existing laws and public and private mechanisms have either proven incapable or
inadequate to facilitate timely redevelopment and renewal.
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The legislature finds that a new and comprehensive authority for
community development must be created to join the strengths of private
enterprise, public development and regulation into a new form capable of long-
range planning and implementation of improved community development. The
purpose of this chapter is to establish such a mechanism in the Hawaii
community development authority, a public entity which shall determine
community development programs and cooperate with private enterprise and
the various components of federal, state, and county governments in bringing
plans to fruition. For such areas designated as community development districts,
the legislature believes that the planning and implementation program of the
Hawaii community development authority will result in communities which
serve the highest needs and aspirations of Hawaii’s people.

The legislature finds that the creation of the Hawaii community
development authority, the establishment of community development districts,
and the issuance of bonds pursuant to this chapter to finance public facilities
serve the public interest and are matters of statewide concern.”

SECTION 2. Section 206E-6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The authority may adopt rules pursuant to chapter 91, and may
amend the same from time to time, providing for the method of undertaking and
financing public facilities in an assessment area or an entire community
development district.

Bonds issued to provide funds to finance public facilities shall be secured
solely by the real properties benefited or improved, the assessments thereon, or
by the revenues derived from the program for which the bonds are issued,
including reserve accounts and earnings thereon, insurance proceeds, and other
revenues, or any combination thereof. The bonds may be additionally secured by
the pledge or assignment of loans and other agreements or any note or other
undertaking, obligation, or property held by the authority. The bonds shall be
issued according and subject to the provisions of the rules adopted pursuant to
this section. Any other law to the contrary notwithstanding, in assessing real
property for public facilities, the authority shall assess the real property within
an assessment area according to the special benefits conferred upon the real
property by the public facilities. These methods may include assessment on a
frontage basis or according to the area of real property within an assessment
area or any other assessment method which assesses the real property according
to the special benefit conferred, or any combination thereof. No such assessment
levied against real property specially benefited as provided by this chapter shall

constitute a tax on real property within the meanings of any constitutional or

statutory provisions.
The rules adopted pursuant to this section may include, but are not

limited to, the following: methods by which the authority shall establish
assessment areas; the method of assessment of real properties specially benefited;
the costs to be borne by the authority, the county in which the public facilities
are situated, and the property owners; the procedures before the authority
relating to the creation of the assessment areas by the owners of real property
therein, including provisions for petitions, bids, contracts, bonds, and notices;
provisions relating to assessments; provisions relating to financing, such as
bonds, revolving funds, advances from available funds, special funds for
payment of bonds, payment of principal and interest, and sale and use of bonds;
provisions relating to funds and refunding of outstanding debts; and provisions
relating to limitations on time to sue, and other related provisions.”
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SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 24, 1985.)
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