ACT 92

ACT 92 H.B. NO. 1992-80

A Bill for an Act Relating to Department of Regulatory Agencies.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended to read as
follows:

““Sec. 26-9 Department of regulatory agencies. (a) The department of regu-
latory agencies shall be headed by a single executive to be known as the director of
regulatory agencies.

(b) The department shall protect the interests of consumers, depositors, and
investors throughout the State. It shall set standards and enforce all laws, rules, and
regulations governing the licensing and operation of, and register and supervise the
conduct of trades, businesses, and professions, including banks, insurance compa-
nies, brokerage firms, and other financial institutions.

(c) The board of examiners of abstract makers, board of accountants, board of
barbers, board of cosmetology, boxing commission, board of chiropractic examiners,
collection agencies advisory board, contractors license board, board of dental exam-
iners, board of registration for professional engineers, architects, and surveyors,
board of massage, board of medical examiners, board of examiners in naturopathy,
board of nursing, board of examiners of nursing home administrators, board of
dispensing opticians, board of examiners in optometry, board of osteopathic exam-
iners, board of pharmacy, board of detectives and guards, real estate commission, and
board of veterinary examiners are placed within the department of regulatory agen-
cies for administrative purposes.

(d) Except as otherwise provided by this chapter, the functions, duties, and
powers, subject to the administrative control of the director of regulatory agencies,
and the composition of each board and commission shall be as heretofore provided by
law.

(e) Notwithstanding any provision to the contrary, the employment, appoint-
ment, promotion, transfer, demotion, discharge, and job descriptions of all officers
and employees under the administrative control of this department shall be deter-
mined by the director of regulatory agencies subject only to applicable personnel
laws.

(f) The director of regulatory agencies may appoint a hearings officer or
officers not subject to chapters 76 and 77 to hear and decide any case or controversy
regarding licenses and the application and enforcement of rules involving any of the
boards or commissions within the department of regulatory agencies. The hearings
officer or officers shall have power to issue subpoenas, administer oaths, hear testi-
mony, find facts, and make conclusions of law and a recommended decision; pro-
vided that the conclusions and decisions shall be subject to review and redetermina-
tion by the officer, board, or commission which would have heard the case in the first
instance in the absence of a hearings officer. The review shall be conducted in
accordance with chapter 91.

(g) The director may appoint a complaints officer not subject to chapters 76 and
77 who shall facilitate the investigation and hearing of complaints.
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(h) The functions and authority heretofore exercised by the treasurer (except
funds custody, cash management, debt management, and administering of veterans
loans transferred to the department of budget and finance) as heretofore constituted
are transferred to the department of regulatory agencies established by this chapter.
The director of regulatory agencies shall also be the insurance commissioner and
commissioner of securities.

(i) The director may adopt, amend, or repeal rules pursuant to chapter 91 to
effectuate the purposes of all laws within the jurisdiction of the department of regula-
tory agencies. The director’s authority to adopt rules shall not modify, impair, or
otherwise affect the power of boards and commissions placed with the department of
regulatory agencies for administrative purposes from adopting, amending, or repeal-
ing rules, except as provided for in subsection (j).

(j) Any law to the contrary notwithstanding, the fees assessed or charged by
any board or commission placed within the department of regulatory agencies for
administrative purposes may be established, pursuant to chapter 91, as separate
application, examination, and license fees, and be increased or decreased by the
director of regulatory agencies to maintain a reasonable relation between the revenue
derived from the fee and the cost or value of services rendered.”

SECTION 2. The director of regulatory agencies shall prepare and submit a
bill to the legislature prior to the convening of the 1981 Regular Session conforming
the provisions of Title 25, Hawaii Revised Statutes, and, if applicable, elsewhere in
the Hawaii Revised Statutes to the provisions of section 26-9(j), Hawaii Revised
Statutes, relating to fees.

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 21, 1980.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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