ACT 284

ACT 284 H.B. NO. 2929-80

A Bill for an Act Relating to Disposition of Defendants.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 706-606.5, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 706-606.5 Sentencing of repeat offenders. (a) Notwithstanding section
706-669 and any other law to the contrary, any person convicted under section 707-
701 relating to murder, 707-710 relating to assault in the first degree, 707-720relating
to kidnapping, 707-724 relating to criminal coercion involving dangerous weapons,
707-730 relating to rape in the first degree, 707-733 relating to sodomy in the first
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degree, 707-768 relating to extortion involving dangerous weapons, 708-810 relating
to burglary in the first degree, 708-840 relating to robbery in the first degree, 712-
1241 relating to the promoting of a dangerous drug in the first degree, 712-1242
relating to the promoting of a dangerous drug in the second degree, or 712-1244
relating to the promoting of d harmful drug in the first degree, who has a prior
conviction for any of the above enumerated offenses or of any one of those enumer-
ated in subsection (b) in this or another jurisdiction, within the time of the maximum
sentence of the prior conviction, shall be sentenced for each conviction after the first
conviction to a mandatory minimum period of imprisonment without possibility of
parole during such period as follows:

(1) Second conviction-5 years;

(2) Third conviction-10 years.

(b) Notwithstanding section 706-669 and any other law to the contrary, any
person convicted under section 708-811 relating to burglary in the second degree;
708-831 relating to theft in the first degree; 134-7 relating to ownership or possession
of firearms or ammunition by persons convicted of certain crimes; 134-8 relating to
ownership, etc., of prohibited weapons; 134-9 relating to permits to carry; 707-702
relating to manslaughter; 707-703 relating to negligent homicide in the first degree;
707-711 relating to assault in the second degree; 707-714 relating to reckless en-
dangering in the second degree; 707-715 relating to terroristic threatening in the first
degree; 707-721 unlawful imprisonment in the first degree; 707-724 relating to crimi-
nal coercion; 707-731 relating to rape in the second degree; 707-732 relating to rape in
the third degree; 707-734 relating to sodomy in the second degree; 707-735 relating to
sodomy in the third degree; 707-736 relating to sexual abuse in the first degree; 707-
741 relating to incest; 707-750 relating to promoting child abuse in the first degree;
707-751 relating to promoting child abuse in the second degree; 707-765 relating to
extortion in the first degree; 707-766 relating to extortion in the second degree; 708-
820 relating to criminal property damage in the first degree; 708-841 relating to
robbery in the second degree; 710-1020 relating to escape in the first degree; 710-
1031 relating to intimidation of a correctional worker; 710-1071 relating to intimidat-
ing a witness; 710-1074 relating to intimidating a juror; 712-1202 relating to promot-
ing prostitution in the first degree; who has a prior conviction or prior convictions for
one or more offenses enumerated in subsection (a) or this subsection in this or another
jurisdiction, within the time of the maximum sentence of any prior conviction, shall
be sentenced to a mandatory minimum period of imprisonment without possibility of
parole during such period as follows:

(1) One prior conviction-3 years;

(2) Two prior convictions-5 years.

(c) The sentencing court may impose the above sentences consecutive to any
other sentence then or previously imposed on the defendant or may impose a lesser
mandatory minimum sentence without possibility of parole than that mandated by this
section where the court finds that strong mitigating circumstances warrant such
action. Strong mitigating circumstances shall include, but will not be limited to, the
provisions of section 706-621. The court shall provide a written opinion or its reasons
for imposing the lesser sentence.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
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underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 16, 1980.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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