ACT 216

ACT 216 S.B. NO. 2156-80

A Bill for an Act Relating to the Uniform Controlled Substances Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 329-55, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) The following are subject to forfeiture according to the procedures set forth
in section 701-119:

(1) All controlled substances which have been manufactured, distributed, dis-
pensed, or acquired in violation of this chapter;

(2) All raw materials, products, and equipment of any kind which are used, or
intended for use, in manufacturing, compounding, processing, delivering,
importing, or exporting any controlled substance in violation of this chap-
ter;

(3) All property which is used, or intended for use, as a container for property
described in paragraph (1) or (2);

(4) All conveyances, including aircraft, vehicles or vessels which are used or
intended for use, to transport, or in any manner to facilitate the transporta-
tion, for the purpose of sale or receipt of property described in paragraph (1)
or (2), but: ‘

(A) Noconveyance used by any person as a common carrier in the transac-
tion of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(B) No conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been
committed or omitted without his knowledge or consent; and

(C) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if he neither had
knowledge of nor consented to the act or omission.

(5) All books, records, and research products and materials, including formu-
las, microfilms, tapes, and data which are used, or intended for use, in
violation of this chapter.

(6) All moneys, negotiable instruments, securities, or other things of value
furnished or intended to be furnished by any person in exchange for a
controlled substance in violation of this chapter, all proceeds traceable to
such an exchange, and all moneys, negotiable instruments, and securities
used or intended to be used to facilitate any violation of this chapter, except
that no property shall be forfeited under this paragraph, to the extent of the
interest of an owner, by reason of any act or omission established by that
owner to have been committed or omitted without the knowledge or con-
sent of that owner.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
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underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 7, 1980.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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