ACT 53

ACT 53 S.B. NO. 46

A Bill for an Act Relating to Public Office and Employment (Constitutional Amend-
ments of Article XVI, Section 3).

Be It Enacted by the Legislature of the State of Hawaii:
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ACT 53

SECTION 1. Purpose. The purpose of this Act is to implement Article XIVt
of the Constitution of the State of Hawaii as amended by the Hawaii Constitutional
Convention of 1978 and pertaining to Public Office and Employment.

SECTION 2. Section 831-2, Hawaii Revised Statutes, is amended to read as
follows:

““Sec. 831-2 Rights lost. (a) A person sentenced for a felony, from the time of
his sentence until his final discharge, may not:

(1) Vote in an election, but if execution of sentence is suspended with or
without the defendant being placed on probation or he is paroled after
commitment to imprisonment, he may vote during the period of the suspen-
sion or parole; or

(2) Become a candidate for or hold public office.

(b) A public office held at the time of sentence is forfeited as of the date of the
sentence if the sentence is in this State, or, if the sentence is in another state or in a
federal court, as of the date a certification of the sentence from the sentencing court is
filed in the office of the lieutenant governor who shall receive and file it as a public
document. An appeal or other proceeding taken to set aside or otherwise nullify the
conviction or sentence does not affect the application of this section, but if the
conviction is reversed the defendant shall be restored to any public office forfeited
under this chapter from the time of the reversal and shall be entitled to the emoluments
thereof from the time of the forfeiture.

, (c) Subsections (a) and (b) of this section and any other laws to the contrary
notwithstanding, any person convicted of any act, attempt, or conspiracy to over-
throw the state or the federal government by force or violence shall not hold any
public office or employment.”’

SECTION 3. Section 831-3.1, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

‘‘(a) A person shall not be disqualified from public office or employment by the
State or any of its political subdivisions or agencies except under section 831-2(c), or
be disqualified to practice, pursue, or engage in any occupation, trade, vocation,
profession, or business for which a permit, license, registration, or certificate is
required by the State or any of its political subdivisions or agencies, solely by reason
of a prior conviction of a crime; provided that with respect to liquor licenses, this
subsection shall not apply to a person who has been convicted of a felony.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 5. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

+So in original. Probably should read ‘‘Article XVI”
*The text has been edited pursuant to HRS §23G-16. 5 authorizing omission of the brackets, bracketed
material, and underscoring.
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