ACT 166

ACT 166 H.B. NO. 2756-78

A Bill for an Act Related to Land Use.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 205-6, Hawaii Revised Statutes, isamended to read:

“Sec. 205-6 Special permit. The county planning commission may permit
certain unusual and reasonable uses within agricultural and rural districts other
than those for which the district is classified. Any person who desires to use his
land within an agricultural or rural district other than for an agricultural or rural
use, as the case may be, may petition the planning commission of the county
within which his land is located for permission to use his land in the manner
desired. Each county may establish the appropriate fee for processing the special
permit petition.

The planning commission, upon consultation with the central coordinating
agency, except in counties where the planning commission is advisory only in
which case the central coordinating agency, shall establish by rule or regulation,
the time within which the hearing and action on petition for special permit shall
occur. The county planning commission shall notify the land use commission and
such persons and agencies that may have an interest in the subject matter of the
time and place of the hearing.

The county planning commission may under such protective restrictions as
may be deemed necessary, permit the desired use, but only when the use would
promote the effectiveness and objectives of this chapter. A decision in favor of the
applicant shall require a majority vote of the total membership of the county
planning commission, which shall be subject to the approval of the land use com-
mission, provided that the land use commission may impose additional restric-
tions'as may be necessary or appropriate in granting such approval, including the
adherence to representations made by the applicant. A copy of the decision
together with the complete record of the proceeding before the county planning
commission shall be transmitted to the land use commission within sixty days
after the decision is rendered. Within forty-five days after receipt of the complete
record from the county planning commission, the land use commission shall act
to approve, approve with modification, or deny the petition. A denial either by
the county planning commission or by the land use commission, or a modifica-
tion by the land use commission, as the case may be, of the desired use shall be
appealable to the circuit court of the circuit in which the land is situated and shall
be made pursuant to the Hawaii Rules of Civil Procedure.”

SECTION 2. Section 205-16.2, Hawaii Revised Statutes, is amended to
read; '

“Sec. 205-16.2 Legal effect of interim statewide land use guidance policy.
The interim statewide land use guidance policy set forth in section 205-16.1 shall
remain in full force and effect during the period from June 2, 1975, until two years
after the effective date of the enactment of the state plan.”

SECTION 3. Statutory material to be répealed is bracketed. New material
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is underscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material or the underscoring. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 1, 1978.)

*Edited accordingly.
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