ACT 170

ACT 170 H.B. NO. 518

A Bill for an Act Relating to Discovery Proceedings and Records.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 624-25.5, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 624-25.5 Proceedings and records of medical, dental and opto-
metric peer review committees and hospitals. Neither the proceedings nor the
records of peer review committees of medical, dental or optometric staffs in
hospitals having the responsibility of evaluation and improvement of the qual-
ity of care rendered in the hospital or peer review committees of local medical,
dental, or optometric societies shall be subject to discovery. Except as herein-~
after provided, no person in attendance at a meeting of any such committee
shall be required to testify as to what transpired at such meeting. The prohibi-
tion relating to discovery or testimony shall not apply to the statements made
by any person in attendance at such a meeting who is a party to an action or
proceeding the subject matter of which was reviewed at such meeting, or to
any person requesting hospital staff privileges, or in any action against an in-
surance carrier alleging bad faith by the carrier in refusing to accept a settle-
ment offer within the policy limits.

The prohibitions contained in this section shall not apply to medical, den-
tal or optometric society committees that exceed ten percent of the member-
ship of the society, nor to any such committee if any person serves upon the
committee when his own conduct or practice is being reviewed.”

SECTION 2. Section 663-1.7, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 663-1.7 Professional society; peer review committee; no liability;
exceptions. (a) As used in this section, “professional society” or “society”
means any association or other organization of persons engaged in the same
profession or occupation, the membership of which comprises a majority of
the people engaged in the profession or occupation in the area which it serves
and a primary purpose of which is to maintain the professional standards of
the persons engaged in its profession or occupation; and “peer review commit-
tee” or “committee” means a committee created by a professional society, or
by the medical staff of a licensed hospital, whose function is to maintain the
professional standards established by the bylaws of the society or the hospital
of the persons engaged in its profession or occupation, or in its hospital.

(b) There shall be no civil liability for any member of a peer review com-
mittee for any acts done in furtherance of the purpose for which the commit-
tee was established; provided that:

(1) the member was authorized to perform in the manner in which he did;

and

376



ACT 170

(2) the member acted without malice after having made a reasonable

effort to ascertain the truth of the facts upon which he acted.

(c) This section shall not be construed to confer immunity from liability
upon any professional society or hospital, nor shall it affect the immunity of
any shareholder or officer of a professional corporation; provided, however,
there shall be no civil liability for any professional society or hospital in com-
municating any conclusions reached by one of its peer review committees re-
lating to the conformance with professional standards of any person engaged
in the profession or occupation of which the membership of the communicat-
ing professional society consists, to a peer review committee of another pro-
fessional society whose membership is comprised of persons engaged in the
same profession or occupation, or to a duly constituted governmental board
or commission or authority having as one of its duties the licensing of persons
engaged in that same profession or to a government agency charged with the
responsibility for administering a program of medical assistance in which ser-
vices are provided by private practitioners.”

SECTION 3. Statutory material to be repealed is bracketed. New ma-
terial is underscored. In printing this Act, the revisor of statutes need not in-
clude the brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 2, 1975.)

*Edited accordingly.
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