ACT 53

ACT 53 S. B. 620.

A Bill for an Act Amending Section 97-8 of the Revised Laws of Hawaii
1955, as Amended, Relating to the Liability of Third Persons Under the
Workmen’s Compensation Law.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 97-8 of the Revised Laws of Hawaii 1955, as
amended, is hereby amended by deleting therefrom the fifth unnumbered
paragraph thereof and substituting in its place the following:

“If the action is prosecuted by the employer alone, the court shall first
order paid from any judgment for damages recovered the reasonable litiga-
tion expenses incurred in preparation and prosecution of such action, to-
gether with a reasonable attorney’s fee which shall be based solely upon the
services rendered by the employer’s attorney in effecting recovery both for
the benefit of the employer and the employee. After the payment of such ex-
penses and attorney’s fees, the court shall apply out of the amount of such
judgment an amount sufficient to reimburse the employer for the amount
of his expenditure for compensation and shall order any excess paid to the
injured employee or other person entitled thereto.

If the action is prosecuted by the employee alone, the court shall first
order paid from any judgment for damages recovered the reasonable litiga-
tion expenses incurred in preparation and prosecution of such action, to-
gether with a reasonable attorney’s fee which shall be based solely upon the
services rendered by the employee’s attorney in effecting recovery both for
the benefit of the employee and the employer. After the payment of such
expenses and attorney’s fee the court shall, on application of the employer,
allow as a first lien against the amount of such judgment for damages, the
amount of the employer’s expenditure for compensation.

If the action is prosecuted both by the employee and the employer, in a
single action or in consolidated actions, and they are represented by the same
agreed attorney or by separate attorneys, the court shall first order paid
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from any judgment for damages recovered, the reasonable litigation expenses
incurred in preparation and prosecution of such action or actions, together
with reasonable attorney’s fees based solely on the services rendered for the
benefit of both parties where they are represented by the same attorney, and
where they are represented by separate attorneys, based solely upon the
service rendered in each instance by the attorney in effecting recovery for
the benefit of the party represented. After the payment of such expenses
and attorneys’ fees the court shall apply out of the amount of such judgment
for damages an amount sufficient to reimburse the employer for the amount
of his expenditures for compensation and shall order any excess paid to the
injured employee or other person entitled thereto.

The amount of reasonable litigation expenses and the amount of attor-
neys’ fees under this section shall be fixed by the court. Where the employer
and employee are represented by separate attormeys they may propose to
the court, for its consideration and determination, the amount and division
of such expenses and fees.

After reimbursement for his compensation payments the employer shall
be relieved from the obligation to make further compensation payments to
the employee under this chapter up to the entire amount of the balance of
the settlement or the judgment, if satisfied, as the case may be, after de-
ducting the cost and expenses, including attorneys’ fees.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 11, 1967.)
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