ACT 281

ACT 281

A Bill for an Act Providing for the Provisional Reapportionment of
the Senate of the State of Hawaii.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Senate; Districts; Composition. The Senate shall
be composed of twenty-five members, who shall be elected by the
qualified voters of the respective senatorial districts. Until the next
reapportionment, the senatorial districts, and the number of senators
to be elected from each, shall be as follows:

“Senate; Districts; Composition

Section 2. The Senate shall be composed of twenty-five mem-
bers, who shall be elected by the qualified voters of the respective
senatorial districts. Until the next reapportionment, the senatorial
districts, and the number of senators to be elected from each shall be
as follows:

First senatorial district: the island of Hawaii, three;

Second senatorial district: the islands of Maui, Molokai, Lanai
and Kahoolawe, two;

Third senatorial district: that portion of the island of Oahu con-
sisting of the eighth represenatative district as described in the
Schedule, Article XVI, Section I, of the Constitution of the State of
Hawaii, as amended, three;

Fourth senatorial district: that portion of the island of Oahu
consisting of the ninth and tenth representative districts as described
in the said Schedule and the first and the eighth precincts of the
eleventh representative district as described in the governor’s procla-
mation issued September 11, 1964, for the 1964 general election,
four;

Fifth senatorial district: that portion of the island of Oahu con-
sisting of the twelfth and thirteenth representative districts as de-
scribed in the said Schedule and the second through seventh precints,
inclusive, and the ninth through twelfth precincts, inclusive, of the
eleventh representative district, and the first through fifth precincts,
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inclusive, and the eighth, eleventh, fifteenth and sixteenth precincts
of the fourteenth representative district as described in the said
proclamation, four;

Sixth senatorial district: that portion of the island of Oahu con-
sisting of the fifteenth representative district as described in the
said Schedule and the sixth, seventh, ninth and tenth precincts and
the twelfth through fourteenth precincts inclusive, of the fourteenth
representative district as described in the said proclamation, four;

Seventh senatorial district: that portion of the island of Oahu
consisting of the sixteenth and seventeenth representative districts
as described in the said Schedule, four;

Eighth senatorial district: the islands of Kauai and Niihau, one.”

SECTION 2. On or before June 1, of the year 1975, and of each
tenth year thereafter, the governor shall reapportion the members
of the senate in the following manner: The total number of senators
shall first be reapportioned among four basic areas, namely, (1) the
island of Hawaii, (2) the islands of Maui, Molokai, Lanai and Kahoo-
lawe, (3) the island of Oahu and all other islands not specifically
enumerated, and (4) the islands of Kauai and Niihau on the basis
of the number of voters registered at the last preceding general
election in each of such basic areas and computed by the method
known as the method of equal proportions, no basic area to receive
less than one member. Upon the determination of the total number of
senators to which each basic area is entitled, such total shall be
reapportioned among the one or more senatorial districts within
each basic area on the basis of the number of voters registered at
the last preceding general election within each of such senatorial
districts and computed by the method known as the method of
equal proportions, no senatorial district to receive less than one
member. Upon any reapportionment, should the total number of
voters registered in any senatorial district be less than one-half of
the quotient obtained by dividing the total number of voters reg-
istered in the State by the total number of members to which the
senate is entitled, then, as part of such reapportionment, the basic
area within which such senatorial district lies shall be redistricted
by the governor in such manner that the total number of voters
registered in each new senatorial district therein shall be more than
one-half of such quotient, provided, however, that there shall be at
least one senatorial district in each basic area.

Upon completion of the reapportionment of the senate as pro-
vided herein, the governor shall issue a proclamation showing the
results thereof.

Except as otherwise provided hereinafter, the initial reappor-
tionment shall be effective for the election of members to the senate
in 1976 and shall remain in effect for succeeding senatorial elections
until the next reapportionment takes effect. Except as otherwise
provided hereinafter, any subsequent reapportionment shall be effec-
tive for the election of members to the senate in the year next follow-
ing such reapportionment and shall remain in effect for succeeding
senatorial elections until the next reapportionment takes effect.
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An incumbent senator whose term of office does not expire until
the second general election following the date of the proclamation,
including any such senator whose seat has been apportioned to
another district by reapportionment, shall be allowed to complete
his four-year term; provided that when the seat of such holdover
senator has been rea,pportloned to another district, the election to
fill the new seat in the district to which such seat has been newly
apportioned shall not be held until the time of the second election
following such proclamation.

Original jurisdiction is hereby vested in the supreme court of the
State to be exercised on the application of any registered voter, made
within thirty days following the date specified above, to compel, by
mandamus or otherwise, the governor to perform the above duty;
and made within thirty days following the date of such proclamation,
to compel, by mandamus or otherwise, the correction of any error
made in such reapportionment.

SECTION 3. The terms of all members of the senate elected or
appointed prior to the general election of 1966 shall terminate on the
date of the general election of 1966.

Members of the senate elected at the general election of 1966 shall
be divided into two classes.

Members of the first class shall hold office for a term of four
years beginning with their election and ending on the day of the
second general election held thereafter.

Members of the second class shall hold office for a term of two
years beginning with their election and ending on the day of the next
general election held thereafter.

Upon the expiration of the aforesaid terms of office of members
of the respective classes, the term of office of their successors shall
be four years.

Of the members to which each senatorial district is entitled, one-
half shall be members of the second class. If the total number of
senators to which a senatorial district is entitled is not an even num-
ber, the number of members of the first class in such district shall
be the quotient of said total number divided by two, rounded off to
the next whole number. The remainder shall be members of the
second class. Membership in the first and second classes shall be de-
termined by the number of votes cast for each senator in such
district. The first class shall consist of those senators, in number
corresponding with the number of members of the first class to
which such district is entitled, who are elected with the highest
number of votes from such district. The remaining senators elected
shall constitute the second class.

The senator from a senatorial district that is entitled to one
senator shall automatically be a member of the first class.

SECTION 4. This Act shall take effect upon approval by the
Governor of the State of Hawaii and by the United States District
Court for the District of Hawaii and shall remain in effect until
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superseded by constitutional amendment; provided that the regular
election of 1966, shall be the first election held pursuant to the pro-
visions herein.

(Became law July 26, 1965, without Governor's signature pursuant to Art. III,
§ 17, Const. But disapproved by District Court. Holt v. Richardson, 240 F.Supp.
754. Appeal pending.) H.B. 987%.
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