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PREFACE

This volume contains all of the laws enacted by the Hawaii State Legislature
during the Regular and Special Sessions of 2005.

The text of the laws is printed in full except for laws repealing existing
statutes. With the exception of certain obvious typographical errors which have been
corrected, the text of the laws as enacted is followed.

Statutory material that is being repealed is either bracketed or bracketed and
stricken. New material is indicated by underscoring. As authorized by Section 23G-
16.5, Hawaii Revised Statutes, the text is edited to omit the bracketed material for
HRS sections being repealed in their entirety, and to omit the underscoring for new
HRS sections. .

Explanatory notes appear at the end of the corresponding laws. The notes
clarify editorial changes and inconsistencies in text.

Ken H. Takayama
Revisor of Statutes
Honolulu, Hawaii
July 12, 2005
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ACT 1 S.B. NO. 543

A Bill for an Act Making Appropriations to Provide for the Expenses of the
Legislature, the Auditor, the Legislative Reference Bureau, and the Ombuds-
man.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the State of
Hawaii the sum of $6,116,084 or so much thereof as may be necessary for defraying
any and all session and nonsession expenses of the Senate up to and including June
30, 2006, including the 2005 regular session, Twenty-third Legislature of the State
of Hawaii, and pre-session expenses and the expenses of any committee or commit-
tees established during the interim between the 2005 and 2006 regular sessions.

SECTION 2. There is appropriated out of the general revenues of the State of
Hawaii the sum of $8,776,077 or so much thereof as may be necessary for defraying
any and all session and nonsession expenses of the House of Representatives up to
and including June 30, 2006, including the 2005 regular session, Twenty-third
Legislature of the State of Hawaii, and pre-session expenses and the expenses of any
committee or committees established during the interim between the 2005 and 2006
regular sessions.

SECTION 3. Payment of expenses of the Senate during the interim between
the 2005 and 2006 regular sessions shall be made only with the approval of the
President of the Senate, and payment of expenses of the House of Representatives
during the interim between the 2005 and 2006 sessions shall be made only with the
approval of the Speaker of the House of Representatives.

SECTION 4. Before January 18, 2006, the Senate and the House of Repre-
sentatives shall each have their accounts audited and a full report of the respective
audits shall be presented to the Senate and to the House of Representatives con-
vening on January 18, 2006.

SECTION 5. Unless otherwise prescribed by law, the expenses of any
member of the Legislature while traveling abroad on official business of the
Legislature shall be $130 a day as authorized by the President of the Senate and the
Speaker of the House of Representatives, respectively.
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SECTION 6. There is appropriated out of the general revenues of the State of
Hawaii the sum of $3,405,252 or so much thereof as may be necessary to the office
of the auditor for the following expenses: _

(1) The sum of $2,513,352 for defraying the expenses of the office of the

auditor during fiscal year 2005-2006;

(2) The sum of $741,900 for defraying the expenses of the office of the

state ethics commission during fiscal year 2005-2006; and

(3) The sum of $150,000 during fiscal year 2005-2006 for:

(A) Performing special studies;

(B) Improving capabilities for planning, programming, and budget-
ing;

(C) Fulfilling other special requests made of the auditor by the
Legislature or jointly by the President of the Senate and the
Speaker of the House of Representatives;

(D) Legislative studies and contractual services for those studies; and

(E)  Such other purposes as may be determined by the joint action of
the President of the Senate and the Speaker of the House of
Representatives.

SECTION 7. There is appropriated out of the general revenues of the State of
Hawaii the sum of $1,500,000 or so much thereof as may be necessary to the office
of the auditor during fiscal year 2005-2006 to be deposited into the audit revolving
fund established pursuant to section 23-3.6, Hawaii Revised Statutes.

SECTION 8. There is appropriated out of the audit revolving fund the sum of
$3,013,125 or so much thereof as may be necessary to the office of the auditor
during fiscal year 2005-2006 for the following expenses: -

(1) The comprehensive annual financial report of the State; an

(2) The financial statement and single audits of:

(A) The department of human services, excluding the housing and
community development corporation of Hawaii;
(B) The department of health;
(C) The department of education; and
(D) The department of transportation, specifically:
(i) The administration of the department;
(i) The Oahu metropolitan planning organization; and
(iii) The airports, harbors, and highways divisions.

SECTION 9. There is appropriated out of the general revenues of the State of
Hawaii the sum of $2,663,198 or so much thereof as may be necessary to the
legislative reference bureau for defraying the expenses of the legislative reference
bureau during fiscal year 2005-2006, including equipment relating to computer
systems programming and operations.

SECTION 10. There is appropriated out of the general revenues of the State
of Hawaii the sum of $881,170 or so much thereof as may be necessary to the office
of the ombudsman for defraying the expenses of the office during fiscal year 2005-
2006.

SECTION 11. There is appropriated out of the general revenues of the State
of Hawaii the following sums or so much thereof as may be necessary for defraying
the expenses of the legislative information system:

(1) $600,000 to the Senate; and

(2) $600,000 to the House of Representatives.
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This appropriation shall be used to pay for hardware, software, consultant, installa-
tion, material, supply, and other related costs associated with the legislative informa-
tion system that have been or will be incurred.

SECTION 12. There is appropriated out of the general revenues of the State
of Hawaii the sum of $175,000 or so much thereof as may be necessary for the
legislative broadcast program, including the production and distribution of television
broadcasts of legislative proceedings. This appropriation shall be expended by the
Legislature for the purposes of this section.

SECTION 13. Act 1, Session Laws of Hawaii 2004, is amended by amend-
ing section 13 to read as follows:

““SECTION 13. [As] Except for moneys in the audit revolving fund, as of the
close of business on June 30, 2005, the unexpended or unencumbered balance of any
appropriation made by this Act shall lapse into the general fund.”

SECTION 14. Except for moneys in the audit revolving fund, as of the close
of business on June 30, 2006, the unexpended or unencumbered balance of any
appropriation made by this Act shall lapse into the general fund.

SECTION 15. Each section of this Act is declared to be severable from the
remainder of this Act.

SECTION 16. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 17. This Act shall take effect upon its approval.
(Approved February 7, 2005.)

ACT 2 S.B. NO. 119

A Bill for an Act Relating to the Continuing Education of Design Professionals.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The continual evolution of knowledge on how to construct
buildings with increased resistance to natural forces, energy efficiency, environmen-
tal sustainability, indoor air quality, building security, and accessibility for persons
with disabilities makes it imperative that architects continually upgrade their knowl-
edge and be aware of changes to ensure that future construction in Hawaii meets
high standards of health and public safety. By requiring licensed architects to fulfill a
continuing education program in order to renew their license, reciprocal licensing of
architects among jurisdictions that are increasingly adopting mandatory continuing
education requirements would be facilitated. A progressively-educated architectural
profession will strengthen Hawaii’s competitive position as an exporter of design
services beyond the State and the nation.

The purpose of this Act is to require every architect licensed in the State of
Hawaii to fulfill a program of continuing education for license renewal.

SECTION 2. Section 464-9, Hawaii Revised Statutes, is amended to read as
follows:



ACT 2

¢‘§464-9 Applications for and certificates of licensure; renewal; fees[];
continuing education. (a) Application for licensure shall be made upon a form
prescribed by the board and shall be signed by the applicant. With each application
there shall be paid to the board [an] a nonrefundable application fee[;-thefee-to-be

3
the bo s

For each examination, or repetition thereof in whole or in part as shall be
limited or permitted by the rules of the board, the candidate shall pay to the board an
examination fee; provided where the candidate is eligible to take only that part of the
examination pertaining to engineering fundamentals the candidate shall pay the
appropriate fee. The fee paid shall not be refundable; provided if a candidate after
having paid the fee is unable for any reason beyond the candidate’s control to
participate in the examination, the board may extend the time of the candidate’s
participation to the next regular examination date and credit the candidate the
amount of the fee paid.

(b) Upon qualifying for licensure, the applicant shall pay a license fee, and
upon receipt thereof by the board shall thereupon be licensed as a professional
engineer, architect, land surveyor or landscape architect, and shall receive a certifi-
cate thereof from the board signed by the chairperson [and-secretary]. Every person
licensed who, as an individual or as a member of a firm or corporation, conducts an
office or other place of business for the practice of the profession shall display the
original certificate in a conspicuous manner, in the principal office or place of
business.

(c) Every license expires on April 30 of each even-numbered year following
its issuance and becomes invalid after that date unless renewed. At least one month
in advance of the date of expiration of the license, a notice shall be mailed to every
person licensed under this section informing them of the date of expiration and the
amount required for the renewal. Licenses that have expired for failure to pay
renewal fees on or before the date required in this subsection may be restored within
two years of the expiration date upon payment of a fee for each renewal. Any person
who fails to restore the person’s license within two years of the date of its expiration
shall reapply for licensure[-] as a new applicant and meet the requirements in effect
at that time.

(d) The board shall require continuing education to renew a license for
architects effective as of the renewal date for a license expiring on April 30, 2008,
and for every biennial renewal period thereafter. All continuing education courses
shall be relevant to public protection subjects and shall be approved by the board as
provided in the board’s rules; provided that:

(1)  Architects initially licensed in the first year of the biennium shall have

completed eight continuing education credit hours;

(2) Architects initially licensed in the second year of the biennium shall not

be required to complete any continuing education credit hours;

(3) All other architects shall have completed sixteen continuing education

credit hours;
(4) The board shall randomly audit an architect’s continuing education
(©)]

courses, and shall establish guidelines for random audits in rules
adopted in accordance with chapter 91;

An architect whose license is not renewed because of failure to comply
with the continuing education requirement shall have two years from
the expiration date of the license to restore the license by complying
with all applicable continuing professional education requirements and
paying the appropriate renewal and penalty fees. After the two-year
restoration period, the licensee shall be required to apply as a new
applicant, and meet the requirements in effect at that time; and
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(6) An architect licensee shall not be subject to the continuing education
requirement if the architect otherwise meets all other renewal require-
ments and:

(A) Is a member of the armed forces, national guard, or a reserve
component on active duty and deployed during a state or national
crisis as ‘‘state or national crisis’’ is defined in chapter 436B;

(B) Isill or disabled for a significant period of time as documented by
a licensed physician, and is unable to meet the continuing educa-
tion requirements of this subsection;

(C) Can demonstrate undue hardship that prevented the licensee from
meeting the continuing education requirements of this subsec-
tion; or

(D) Is retired from the practice of architecture and is no longer
performing or providing architectural services;

provided that any exemption from the continuing education requirements shall be
subject to the board’s approval.”

SECTION 3. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2005.
(Approved April 8, 2005.)

ACT 3 S.B.NO. 73

A Bill for an Act Relating to Highway Safety.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-209, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“‘(a) Motor carrier vehicles including but not limited to trucks, truck-tractors,
semitrailers, trailers, or pole trailers having a gross vehicle weight rating of more
than 10,000 pounds, and motor carrier vehicles having a gross vehicle weight rating
of 10,000 pounds or less which transport passengers in the furtherance of a
commercial enterprise, including car rental transport vehicles shall be inspected and
certified once every twelve months[:] during the month in which the vehicle’s
certificate of motor vehicle registration is issued.”

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on January 1, 2006.
(Approved April 8, 2005.)
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ACT 4 H.B. NO. 291

A Bill for an Act Relating to Advisory Committee on Pesticides.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 149A-51, Hawaii Revised Statutes, is amended to read
as follows:

¢‘§149A-51 Advisory committee. There shall be an advisory committee on
pesticides composed of but not limited to the chairperson, or the chairperson’s
designated representative, who shall head the committee and one representative each
from the department of health, department of land and natural resources, University
of Hawaii college of tropical agriculture and human resources, sugar industry,
pineapple industry, Hawaii Farm Bureau Federation, pesticide industry, structural
pest control industry, an environmental organization, a citizen group, and [ene-at-
i -] a landscape professional. Members of the advisory committee
shall be appointed by the governor from a list of persons recommended by the
respective agencies and industries in accordance with section 26-34. The committee
shall advise and assist the department in developing or revising laws and rules to
carry out and effectuate the purposes of this chapter and in advising the department
in pesticide problems.’’

SECTION 2. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect on June 30, 2005.
(Approved April 14, 2005.)

ACT 5 H.B. NO. 78

A Bill for an Act Relating to Number Plates.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 249-11, Hawaii Revised Statutes, is amended to read as
follows:

€¢§249-11 Fraudulent use of plates, tags, or emblems and other misde-
meanors; penalties. (a) Any person who manufactures, sells, or distributes vehicle
number plates, tags, or emblems of a design and size similar to the currently issued
series of number plates, tags, or emblems authorized by the director of finance, or
who attaches to and uses on any vehicle plates, tags, or emblems not furnished in
accordance with sections 249-1 to 249-13 or 286-53, or who fraudulently uses such
number plates, tags, or emblems upon any vehicle other than the one for which the
number plates, tags, or emblems were issued, or who molests or disturbs any vehicle
which has been seized pursuant to sections 249-1 to 249-13, or any person who
knowingly uses a motor vehicle, the tax upon which is delinquent, upon public
highways of this State, or any director of finance who issues a certificate of
registration or number plates, tags, or emblems to any person who has not paid the
tax required by sections 249-1 to 249-13, or any person who violates any of the
provisions of such sections, shall be fined not more than $500.

6
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(b) It shall be unlawful for any person to manufacture, sell, display, permit to
be displayed, or possess any reproduction, imitation, or facsimile of a license plate
with a similar design, shape, size, and color as the license plates contracted for the
director of finance of the city and county of Honolulu pursuant to section 249-9.”’

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 14, 2005.)

ACT 6 S.B. NO. 778

A Bill for an Act Making an Emergency Appropriation for Services to Children with
Autism Spectrum Disorder, and for School-Based Behavioral Health Ser-
vices.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of article VII of the Constitution of the State of
Hawaii.

SECTION 2. The purpose of this Act is to appropriate funds to enable
payment for services to children with autism spectrum disorder and for school-based
behavioral health services.

SECTION 3. The number of students requiring services for autism spectrum
disorder, the intensity of services required, and the hours during which services must
be provided have all increased since the program responsibility and funding were
transferred to the department of education from the department of health. The
number of students requiring school-based behavioral health services had also
increased. An emergency appropriation is needed to fund the increased costs for
required services.

A critical funding emergency exists in fiscal year 2004-2005. The depart-
ment of education will not have sufficient funds to pay for required services with the
current appropriation amount.

SECTION 4. There is appropriated out of the general revenues of the State of
Hawaii the sum of $11,672,564, or so much thereof as may be necessary for fiscal
year 2004-2005 for increased costs due to an increase in required services to students
with autism spectrum disorder and in school-based behavioral health services.

The sum appropriated shall be expended by the department of education for
the purposes of this Act.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 15, 2005.)
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ACT 7 S.B. NO. 782

A Bill for an Act Making an Emergency Appropriation for Early Intervention
Services.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. This Act is recommended by the governor for immediate
passage in accordance with section 9 of article VII of the Constitution of the State of
Hawaii.

SECTION 2. Although funds were appropriated to the department of health
for the family health services division for the period beginning July 1, 2004, and
ending June 30, 2005, a critical need for further funding exists based on an April 16,
2004 federal court stipulation for step-down plan and termination of the revised
consent decree between the State of Hawaii and the plaintiff class in Felix v. Lingle,
Civil No. 93-00367. Pursuant to this stipulation, the department of health must
continue to carry out its statutory obligations to the plaintiff class, provide services
as mandated by the Individuals with Disabilities Education Act, maintain a system
of care for the plaintiff class, and assure that eligible children will receive specified
services in a consistent and timely manner.

The department of health provides early intervention services for children
age 0-3 years with a developmental delay or biological/environmental risk, as
mandated by Individuals with Disabilities Education Act, part C. The department
must ensure that eligible children and their families receive the Individuals with
Disabilities Education Act, part C mandated services identified on their individual
family support plan.

Existing funds will be expended before the end of this fiscal year. This is due
to the need to provide early intervention services required by the stipulation for step-
down plan and termination of the revised consent decree; an increased number of
children eligible for and in need of early intervention services because of a develop-
mental delay or biological risk; an increased number of children to be referred for
early intervention services due to regulations in the Child Abuse Prevention and
Treatment Act; the Individuals with Disabilities Education Act, part C requirement
for early intervention services to be provided in the family’s natural environment of
home and community settings; the additional cost to transition children from fee-for-
service to purchase-of-service early intervention providers; and the additional cost to
ensure that all children referred for early intervention services receive a multi-
disciplinary comprehensive developmental evaluation as required by Individuals
with Disabilities Education Act, part C.

The purpose of this Act is to increase the authorized special fund appro-
priation for early intervention services by $981,719 for the family health services
division of the department of health for fiscal year 2004-2005 to ensure compliance
with the stipulation for step-down plan and termination of the revised consent decree
in Civil No. 93-00367, filed April 16, 2004.

SECTION 3. The General Appropriations Act of 2003, Act 200, Session
Laws of Hawaii 2003, Part I, section 3, item E.13, as amended by the Supplemental
Appropriations Act of 2004, Act 41, Session Laws of Hawaii 2004, is amended to
read as follows:

8
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““13. HTH-595 - Health Resources Administration

32.00* 27.00*

Operating HTH 3,653,656A 3,375,877A
2.00* 2.00*

HTH 52,842,603B [52;998;860B]

53,980,579B

6.50* 6.50*

HTH 817,504N 817,362N

Investment Capital HTH 750,000C 3,220,000C”*

SECTION 4. The sum appropriated shall be expended by the department of
health for the purposes of this Act.

SECTION 5. Statutory material to be repealed is bracketed and stricken.
New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved April 15, 2005.)

ACT 8 H.B. NO. 79

A Bill for an Act Relating to Special Number Plates.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 249-9.3, Hawaii Revised Statutes, is amended to read
as follows:

¢¢§249-9.3 Special number plates; design and issuance by counties. (a) In
lieu of the number plates contracted on behalf of the counties by the director of
finance of the city and county of Honolulu, the county directors of finance shall issue
special number plates to any organization in the State that meets the minimum
standards and qualifications established under this section. Organizations are autho-
rized to retain the fees collected, less expenses, for the special number plates.

The director of finance of the city and county of Honolulu, in consultation

with the directors of finance of the counties of Kauai, Maui, and Hawaii, shall
establish special design parameters and restrictions [flfor[}] decals or graphic
representations affixable to special number plates; provided that the decal shall not
be larger than three inches wide by three inches high.

(b) For the purposes of this section, the following terms shall have the

following meanings:

“‘Director’’ unless indicated otherwise by its context, means the county

directors of finance.

““‘Organization’’ means:

(1) A not-for-profit organization recognized as such by the Internal Reve-
nue Service and whose primary purpose is to provide the community
with specific programs to improve the public’s health, education, or
general welfare;

(2) A military service veterans group; [ef]
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(3) A state or county agency approved by the director; or

(4) Any school or accredited institution of higher learning or a college or
recognized program thereof.

““Special number plate’” means a license plate with a decal on its face that

represents an organization as defined in this section.

(c) Organizations as defined under subsection (b) may apply for a special
number plate with the director. The organization shall design a decal to be placed on
the license plate that represents the organization and complies with this section.

All organizations shall be headquartered in the State; provided that an
organization that is a chapter or branch of an international, national, or regional
organization shall be in good standing and authorized in writing by the parent
organization to use the decal design applied for by the organization.

(d) An organization shall apply for a special number plate with the director
on an application form prescribed by the director. The application shall include:

(1) A design of the organization’s decal;

(2) A signed notarized statement by an officer or director of the organiza-
tion that the organization will acquire at least one hundred fifty spe