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PREFACE

This volume contains all the laws of the Regular Session of 1990. The text
of the laws as enacted is followed except for obvious typographical errors, which
have been corrected; and the text is printed in full except for laws repealing
existing statutes.

As authorized by HRS §23G-16.5, amendatory legislation contains
brackets (designating matter deleted from statutes) or underscoring (designating
new matter added). However, the text is edited to omit the bracketed matter for
HRS sections repealed in their entirety and to delete the underscoring from new
HRS sections.

Explanatory notes appear at the end of the corresponding laws. The notes
clarify editorial changes and inconsistencies in text.

Samuel B. K. Chang
Revisor of Statutes
Honolulu, Hawaii
July 20, 1990
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ACT 1 S.B. NO. 2330

A Bill for an Act Relating to a Pilot After-School Program in the Public Schools.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to establish a statewide pilot
after-school program in the public schools to provide affordable and quality
after-school supervision for students enrolled in kindergarten through grade six
who could be without the supervision of an adult after the end of the instruc-
tional school day as a result of their single parent’s or both parents’ employment.

For many parents, especially single parents, finding quality and
affordable after-school services to provide supervision for their children until the
end of their work day is a major concern and challenge. For some, either because
of cost or unavailability of services, it has been an insurmountable problem
which has resulted in their children being left alone after school to fend for
themselves. Because of the lack of adult supervision, these children are exposed
to higher risks of physical injury at the hands of others or themselves. A recent
study also found that children unsupervised for at least one hour per school day
are at greater risk of substance abuse with the attendant possibility of criminal
activities to support the habit.

The community as a whole also suffers from the limited availability of
quality and affordable after-school supervision for children. Productivity at
work 1s adversely affected by telephone calls to or from children at home, general
preoccupation about what their unsupervised children may be doing, and a rush
to end the workday.

In searching for solutions to these direct and indirect problems, the
legislature finds that sufficient resources to adequately address them may be
available only from the State, more particularly through a comprehensive pro-
gram administered by the centralized public school system. Productive after-
school activities could be organized to support, complement, and enhance the
instructional program public schools provide during regular school hours, maxi-
mize use of school facilities, and, most importantly, increase the availability of
quality and affordable after-school services to children of working parents of our
community.

Pursuant to its existing authority to establish after-school activities pro-
grams under section 296-49, Hawaii Revised Statutes, the department of educa-

1



ACT 1

tion has developed and is ready to implement a pilot state-subsidized after-
school program which would begin in early February and operate for the
balance of the current school year. This statewide program, to be known as the
“After-School Plus Program” or “A + Program,” would make affordable after-
school supervision available to kindergarten through grade six children from
households headed by a single working parent or two working parents.

The legislature finds that the after-school program developed by the
department of education as a pilot program may be an appropriate means of
addressing the problems of latchkey children and a distracted work force
described above. The pilot A + Program should be implemented immediately to
test not only its feasibility as an after-school program of limited participation but
also as a model for broader based after-school activities programs. Further, its
implementation will allow the State to determine how a state-subsidized after-
school program may support, enhance, and even complement existing privately
operated after-school programs which presently are available and affordable but
only to a limited segment of our community.

SECTION 2. To facilitate immediate implementation of the pilot A+
Program, this Act is recommended by the governor for immediate passage in
accordance with Section 9 of Article VII of the Constitution.

SECTION 3. In accordance with Section 9 of Article VII of the Constitu-
tion of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised
Statutes, the legislature has determined that the appropriations contained in this
Act will cause the state general fund expenditure ceiling for fiscal year 1989-1990
to be exceeded by $5,655,000 or 0.24 per cent. The reasons for exceeding the
general fund expenditure ceiling are that the appropriations made in this Act are
Zecessary to serve the public interest and to meet the needs provided for by this

ct.

SECTION 4. There is appropriated out of the general revenues of the
State of Hawaii the sum of $5,655,000, or so much thereof as may be necessary
for fiscal year 1989-1990, to implement the pilot after-school program known as
the A+ Program, which was developed by the department of education pursu-
ant to section 296-49, Hawaii Revised Statutes. The sum appropriated shall be
expended by the department of education solely and only to implement the pilot
A+ Program; provided further that students’ eligibility for and continued en-
rollment in the program is determined in accordance with the criteria set out in
section 5 of this Act, and the program is operated in accordance with the
standards and procedures set out in section 6 of this Act.

SECTION 5. Participation in the pilot A+ Program shall be limited to
students enrolled in kindergarten through grade six who, unless otherwise
exempt, pay a non-refundable fee of $23 in advance each month, and come from
households headed by a single parent or two parents who work during all or a
portion of the period that the A+ Program is in session or are the children of
persons who staff the program. If the program is not available at the school they
attend, eligible students may enroll in a program at a different site but the parent
or parents of the student must arrange for and assume full responsibility for the
cost of transportation to that program site.

SECTION 6. The pilot A 4+ Program shall operate from February 5, 1990

through the last full school day of the current school year, on each regular school
day from the close of the regular school day until 5:30 p.m., or a time determined
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by the department of education. The program will not operate during public
school vacation periods, holidays, Teacher Institute Day, or when the regular
public school day is only for half of a day. Students, including those exempt from
payment of the monthly fee, may be assessed a $5 late pick-up fee for every
fifteen-minute interval after the official daily closing time that a child is picked
up late.

Students may be precluded from continued participation in the program
for failure to pay the monthly non-refundable fee, chronic late pick-ups, or
conduct which disrupts the program’s activities or jeopardizes the safety or
welfare of the program’s staff or participants. The site coordinator at each
school site shall meet with the students and parents of students whose continued
participation in the program may be questionable, to apprise them of the
problems which may result in termination and to afford them a reasonable time
in which to take corrective action.

SECTION 7. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the
mvalid provision or application, and to this end the provisions of this Act are
severable.

SECTION 8. This Act shall take effect upon its approval.
(Approved February 2, 1990.)

ACT 2 S.B. NO. 1

A Bill for an Act Making Appropriations to Provide for the Expenses of the
Legislature, the Legislative Auditor, the Legislative Reference Bureau,
and the Ombudsman.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $4,274,551, or so much thereof as may be necessary,
for defraying any and all session and nonsession expenses of the Senate up to and
including June 30, 1991, including but not limited to the 1990 regular session,
Fifteenth Legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the interim between
the 1990 and 1991 regular sessions.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $5,576,113, or so much thereof as may be necessary,
for defraying any and all session and nonsession expenses of the House of
Representatives up to and including June 30, 1991, including but not limited to
the 1990 regular session, Fifteenth Legislature of the State of Hawaii, and pre-
session expenses and the expenses of any committee or committees established
during the interim between the 1990 and 1991 regular sessions.

SECTION 3. Payment of expenses of the Senate during the interim

between the 1990 and 1991 regular sessions shall be made only with the approval
of the President of the Senate, and payment of expenses of the House of
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Representatives during the interim between the 1990 and 1991 sessions shall be
made only with the approval of the Speaker of the House of Representatives.

SECTION 4. Before January 16, 1991, the Senate and House of Repre-
sentatives shall have their accounts audited and a full report of such audit shall
be presented to the Senate and to the House of Representatives of the Legislature
convening on January 16, 1991.

SECTION 5. The expenses of any member of the Legislature while
traveling abroad on official business of the Legislature shall not be limited by the
provisions of section 78-15, Hawaii Revised Statutes, or by any other general
statute. Until otherwise prescribed by law, the expenses of such member shall be
$110 a day and authorized by the President of the Senate and the Speaker of the
House of Representatives, respectively.

SECTION 6. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,297,501, to the office of the legislative auditor for
the following expenses: (a) the sum of $1,749,383, or so much thereof as may be
necessary, for defraying the expenses of the office of the legislative auditor
during the fiscal year 1990-1991; (b) the sum of $398,118, or so much thereof as
may be necessary for defraying the expenses of the office of the state ethics
commission during the fiscal year 1990-1991; (c) the sum of $150,000, or so much
thereof as may be necessary during the fiscal year 1990-1991, for (1) performing
special studies, (2) improving capabilities for planning, programming and bud-
geting, (3) fulfilling other special requests made of the legislative auditor by the
Legislature or jointly by the President of the Senate and the Speaker of the House
of Representatives, (4) legislative studies and for contractual services for such
studies, and (5) such other purposes as may be determined by the joint action of
the President of the Senate and the Speaker of the House of Representatives.

SECTION 7. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,840,743, or so much thereof as may be necessary,
to the legislative reference bureau for defraying the expenses of the bureau
during the fiscal year 1990-1991 including equipment relating to computer
systems programming and operations.

SECTION 8. There is appropriated out of the general revenues of the
State of Hawaii the sum of $925,122, or so much thereof as may be necessary, to
the office of the ombudsman for defraying the expenses of the office during the
fiscal year 1990-1991.

SECTION 9. There is appropriated out of the general revenues of the
State of Hawaii the following sums, or so much thereof as may be necessary, for
defraying the expenses of the legislative information system (known as
“SHADOW?”), (a) $500,000 to the Senate; and (b) $500,000 to the House of
Representatives. This appropriation shall be utilized to pay for hardware,
software, consultant, installation, materials, supplies and other related costs
associated with the legislative information system which have been or will be
incurred. This appropriation shall take effect upon its approval and shall not
lapse until June 30, 1991.

SECTION 10. In accordance with Section 9 of Article VII of the Consti-

tution of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised
Statutes, the legislature has determined that the appropriations contained in this
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Act will cause the state general fund expenditure ceiling for fiscal year 1989-1990
to be exceeded by $10,850,664 or 0.46 per cent. The reasons for exceeding the
general fund expenditure ceiling are that the appropriations made in this Act are
necessary to serve the public interest and to meet the needs provided for by this
Act.

SECTION 11. As of the close of business on June 30, 1991, the un-
expended or unencumbered balance of any appropriation made by this Act shall
lapse into the general fund.

SECTION 12. Each section of this Act is declared to be severable from
the remainder of this Act.

SECTION 13. This Act shall take effect upon its approval.
(Approved February 6, 1990.)

ACT 3 H.B. NO. 2138

A Bill for an Act Making Appropriations for Collective Bargaining Cost Items.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1

SECTION 1. This Act is recommended by the Governor for immediate
passage in accordance with Section 9 of Article VII of the Constitution of the
State of Hawalii.

SECTION 2. In accordance with Section 9 of Article VII of the Constitu-
tion of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised
Statutes, the legislature has determined that appropriations contained in this Act
will cause the state general fund expenditure ceiling for fiscal year 1989-1990 to
be exceeded by $9,833,826, or 0.42 per cent. The reasons for exceeding the
general fund expenditure ceiling are that the appropriations made in this Act are
necessary to serve the public interest and to meet the needs provided for by this
Act.

SECTION 3. The purpose of this Act is to appropriate or authorize, as
the case may be, funds for the payment of collective bargaining cost items in the
agreement reached with the exclusive representative of collective bargaining unit
7 for the 1989-91 and 1991-93 fiscal bienniums. Negotiations were not completed
in time for a submittal to be made to the Legislature during the Regular Session
of 1989. The agreement was ratified by bargaining unit 7 on September 15, 1989.
The intent of this Act is to provide the necessary authorizations and appro-
priations to allow for the implementation of pay raises on July 1, 1989, July 1,
1990, July 1, 1991 and July 1, 1992; and for increases in other cost items effective
July 1, 1989.

PART 11

SECTION 4. There are hereby appropriated or authorized from the
sources of funding indicated below the following sums, or so much thereof as
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may be necessary, to fund for the fiscal bienniums 1989-91 and 1991-93 all
coliective bargaining cost items in the agreement negotiated with the exclusive
bargaining representative of collective bargaining unit 7:

FY 1989-90 FY 1990-91 FY 1991-92 FY 1992-93
GENERAL FUNDS $9,833,826  $22,090,228 $11,231,470 $10,287,495

SPECIAL FUNDS 95,307 167,315 77,594 75,298
FEDERAL FUNDS 206,140 442,435 202,248 203,428

OTHER FUNDS 12,862 21,949 9,139 5,723

SECTION 5. Funds appropriated or authorized by this Act shall be
expended by the director of finance in the respective fiscal years for the purposes
of this part.

SECTION 6. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 7. Funds appropriated or authorized by this Act which are not
expended or encumbered by June 30, 1990, June 30, 1991, June 30, 1992, and
June 30, 1993 of the respective fiscal years shall lapse as of those dates.

SECTION 8. This Act shall take effect upon its approval.
(Approved February 7, 1990.)

ACT 4 H.B. NO. 2139 -

A Bill for an Act Relating to Employees Excluded From Collective Bargaining
Unit 7 and Making Appropriations and Other Adjustments.

Be It Enacted by the Legislature of the State of Hawaii:
PART 1

SECTION 1. This Act is recommended by the Governor for immediate
passage in accordance with Section 9 of Article VII of the Constitution of the
State of Hawaii.

SECTION 2. In accordance with Section 9 of Article VII of the Constitu-
tion of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised
Statutes, the legislature has determined that appropriations contained in this Act
will cause the state general fund expenditure ceiling for fiscal year 1989-1990 to
be exceeded by $1,203,121, or 0.051 per cent. The reasons for exceeding the
general fund expenditure ceiling are that the appropriations made in this Act are
necessary to serve the public interest and to meet the needs provided for by this
Act.

SECTION 3. The purpose of this Act is to appropriate or authorize, as

the case may be, funds for salary adjustments and other cost items for employees
excluded from bargaining unit 7 for the 1989-91 and 1991-93 fiscal bienniums.
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Negotiations with the exclusive representative of bargaining unit 7 were not
completed in time for a submittal to be made to the legislature during the regular
session of 1989. The intent of this Act is to provide the necessary authorizations
and appropriations to allow for the implementation of pay raises on July 1, 1989,
July 1, 1990, July 1, 1991, and July 1, 1992; and for increases in other cost items
effective July 1, 1989.

PART 11

SECTION 4. There are hereby appropriated or authorized from the
sources of funding indicated below the following sums, or so much thereof as
may be necessary, to fund for the fiscal bienniums 1989-91 and 1991-93 the
salary increases and other cost adjustments for employees excluded from bar-
gaining unit 7, as authorized by chapter 89C, Hawaii Revised Statutes:

FY 1989-90 FY 1990-91 FY 1991-92 FY 1992-93 .
GENERAL FUNDS $1,203,121  $2,234,253  $937,359 $913,708

SPECIAL FUNDS 6,225 13,753 6,668 6,700
FEDERAL FUNDS 790 1,380 415 -0-
OTHER FUNDS 1,446 2,592 1,024 928

SECTION 5. Funds appropriated or authorized by this Act shall be
expended by the director of finance in the respective fiscal years for the purposes
of this part.

SECTION 6. Salary increases and cost adjustments provided in this Act
for any officer or employee whose compensation is paid, in whole or in part,
from federal, special, or other funds shall be paid wholly or proportionately, as
the case may be, from the respective funds.

SECTION 7. Funds appropriated or authorized by this Act which are not
expended or encumbered by June 30, 1990, June 30, 1991, June 30, 1992, and
June 30, 1993, of the respective fiscal years shall lapse as of those dates.

SECTION 8. This Act shall take effect upon its approval.

(Approved February 7, 1990.)

ACT § S.B. NO. 609

A Bill for an Act Relating to Real Estate Brokers and Salesmen.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 467-9.5, Hawaii Revised Statutes, is amended to
read as follows:

“8467-9.5 Prerequisites for written examination. No person shall be eligi-
ble for the written examination unless:
(1) The person is a citizen of the United States, or an alien who is
authorized to work in the United States, of the age of majority;
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(2) The person applying for the real estate salesman' examination has
satisfactorily completed a course on real estate principles or its
equivalent, approved or accredited by the real estate commission;

(3) The person applying for the real estate broker examination has
satisfactorily completed a course for real estate brokers, or its
equivalent, approved or accredited by the real estate commission;

(4) The person applying for the real estate broker examination (A) has
previously been licensed as a Hawaii real estate salesman,' and (B)
has previously been engaged in the real estate business as a licensed
Hawaii real estate salesman for a period' of two years on a full-time
basis and has practical experience in the real estate field as deter-
mined by the commission. The commission may waive all or a
portion of the two years’ experience, if the person has had other
experience or education in the selling or management of' real estate,
which, in the opinion of the commission, is equivalent to two years’
experience to be established by detailed explanatory affidavit or in
such other manner as may be determined by the commission.

Each person shall certify on the application for examination that the prerequi-
sites set forth above have been or will be satisfied prior to the date of examina-
tion. The examination score of any person who has taken the written examina-
tion without having satisfied the prerequisites set forth above shall be voided.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect on January 1, 1991.
(Approved March 30, 1990.)

Note

1. So in original.

ACT 6 H.B. NO. 2491

A Bill for an Act Relating to Fishing with Traps.
Be It Enacted by the Legislature of the State of Hawali:

SECTION 1. Section 188-29, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) It is unlawful for any person to use any type of trap which is not
portable or which is more than ten feet in length or six feet in height or width. [It]
Except for traps of smaller mesh to take shrimp or opae, and for the entrance
cone, it shall also be unlawful to use traps:

(1) With netting having a stretched mesh of less than two inches; or

(2) Made with plastic, wire, coated wire, or any other stiff material with

a rigid mesh of less than two inches long by one inch wide;
provided that existing traps otherwise prohibited by paragraph (2) which are
registered with the department of land and natural resources by October 1, 1989
may be used until June 30, 1994.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored. ‘
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SECTION 3. This Act shall take effect upon its approval.
(Approved April 5, 1990.)

ACT 7 H.B. NO. 2845

A Bill for an Act Relating to Candidate Vacancies.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to amend the procedures to fill
candidate vacancies in the event of death, withdrawal, or disqualification.

SECTION 2. Section 11-117, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) On receipt of the notice of death, withdrawal, or upon determination
of disqualification, the chief election officer or the clerk shall inform the
chairperson of the political party of which the person deceased, withdrawing, or
disqualified was a candidate. When a candidate dies, withdraws, or is
disqualified after the close of filing and the ballots have been printed, the chief
election officer or the clerk [shall either] may order the candidate’s name stricken
from the ballot or order that a notice of the [disqualification,] death, withdrawal,
or [death] disqualification be prominently posted at the appropriate polling
places on election day.”

SECTION 3. Section 11-118, Hawaii Revised Statutes, is amended to
read as follows:

“§11-118 Vacancies; new candidates; insertion of names on ballots. (a) In
case of death, withdrawal, or disqualification of any party candidate after filing,
the vacancy so caused may be filled by [the appropriate committee of] the party.
The party shall be notified by the chief election officer or the clerk in the case of a
county office immediately after the death, withdrawal, or disqualification.

(b) If the party fills the vacancy, and so notifies the chief election officer or
clerk not later than 4:30 p.m. on the third day after the vacancy occurs, but not
later than 4:30 p.m. on the fiftieth day prior to a primary or special primary
election or not later than 4:30 p.m. on the fortieth day prior to aspecial, general,
or special general election, the name of the replacement shall be printed in an
available and appropriate place on the ballot, not necessarily in alphabetical
order. If the party fails to fill the vacancy pursuant to this subsection, no
candidate’s name shall be printed on the ballot for the party for that race.

(c) If the ballots have been printed and it is not reasonably possible to
insert an alternate’s name, the chief election officer shall issue a proclamation
informing the public that the votes cast for the vacating candidate shall be

counted and the results interpreted as follows:

(1) In a primary or special primary election:

(A) In partisan races, if, but for candidate’s vacancy, the vacating
candidate would have been nominated pursuant to section 12-
41(a), a vacancy shall exist in the party’s nomination, to be
filled in accordance with subsection (b).

(B) In nonpartisan races, if, but for the candidate’s vacancy, the
vacating candidate would have qualified as a candidate for the
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general or special general election ballot pursuant to section
12-41(b), the nonpartisan candidate who received the next
highest number of votes shall be placed on the ballot provided
that the candidate also meets the requirements of section 12-
41(b).

(2) In a special, general, or special general election, if, but for the
candidate’s vacancy, the vacating candidate would have been
elected, a vacancy shall exist in the office for which the race in
question was being held, to be filled in the manner provided by law
for vacancies in office arising from the failure of an elected official to
serve the official’s full term because of death, withdrawal, or re-
moval.

(3) In any other case where, but for the candidate’s vacancy. the

vacating candidate would have been deemed elected, a vacancy shall
exist in the office for which the candidate has filed, to be filled in the

manner provided by law for vacancies in office arising from the
failure of an elected official to serve the official’s full term in office
 because of death, withdrawal, or removal.

(d) The parties shall adopt rules to comply with this provision, and those
rules shall be submitted to _the chief election officer. '

(e) The chief election officer or county clerk in county elections may waive
any or all of the foregoing requirements in special circumstances as provided in
the rules adopted by the chief election officer. [If no substitution is made, the
candidacy involved shall be declared vacant.]”

SECTION 4. Statutory material to be repealed is bracketed. New statu-
tory material is underscored. :

SECTION 5. This Act shall take effect upon its approval.
(Approved April 5, 1990.)

ACT 8 S.B. NO. 2112

A Bill for an Act Relating to Use of Prisoners by the Department of Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to repeal a law enacted in 1869
which authorizes the use of prisoners to remove nuisances. The legislature finds
that the removal of nuisances generally and hazardous nuisances in particular
should be handled by personnel skilled in the use of the most appropriate
methods and equipment. The State of Hawaii does not view its correctional
facilities as a source of workers for hazardous activities, and recognizes a duty to
prevent prisoners from being exposed to unreasonable hazards.

SECTION 2. Section 322-5, Hawaii Revised Statutes, is repealed.
SECTION 3. Statutory material to be repealed is bracketed.’
SECTION 4. This Act shall take effect upon its approval.

(Approved April 5, 1990.)
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Note
1. Edited pursuant to HRS §23G-16.5.

ACT 9 H.B. NO. 2075

A Bill for an Act Relating to Driver’s Licenses.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-109, Hawaii Revised Statutes, is amended to
read as fellows:

“§286-109 General provision governing the issuance of licenses. Upon
payment of the required fee and upon demonstrating the ability to operate a
certain category or categories of motor vehicles to the satisfaction of the
examiner of drivers, an applicant for a driver’s license shall be issued a single
license of a design approved by the director of transportation upon which is
made a notation of the category or categories of motor vehicles the applicant
may operate [and], any restrictive provisions to which the license is subject[.],
and, where the license is issued to a person under twenty-one years of age, a
statement, in clearly legible print that shall contrast with the other information
appearing on the license, which indicates the date on which the person will attain
the age of twenty-one years.

Statutes of limitations and other provisions of this chapter notwithstand-
ing, no driver’s license or instruction permit shall be issued or renewed under
[any of the provisions hereof,] this section, where the examiner of drivers is
notified by the district judge, traffic violations bureaus of the district courts, or
the judge of the circuit court that the applicant has failed to respond to a traffic
citation or summons for the violation of any traffic laws of [the] a county, this
chapter or chapters 286G, 287, 290, 291, or 291C, [or 294,] and the same remains
delinquent and outstanding, or the applicant, having timely responded initially,
has as of the time of the application, failed to comply in full with all orders of the
court.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect on January 1, 1991.
(Approved April 6, 1990.)

ACT 10 H.B. NO. 2600

A Bill for an Act Relating to District Court Costs.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 607-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The fees referred to in subsection (a) are:
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(1) For the institution of each action or proceeding, to include all

charges except as provided by paragraphs (2) to (13)........ [$10]815
(2) Intervention; answer containing one or more cross-claims or coun-
terclaims; third-party complaint, for each such matter ....... [$5] 810

(3) Motion or other application for: change of venue; involuntary
dismissal, or preliminary hearing of a defense which may lead to
involuntary dismissal; judgment on the pleadings; summary judg-
ment; new trial; vacating, altering, or amending judgment, for each
such matter, provided that an application in the alternative shall be
treated @S ONE MALET .. ..venreeeneeieeeeaieeiaeeeieeenes [$3]$10

(4) For the issuance of garnishee summons; writ of possession, attach-
ment, or execution; or any other writ, for each such matter....[$3] $5

(5) Issuance of a subpoena, for each witness to beserved............... $1

(6) Deposition upon oral examination or written questions, or physical
or mental examination, or examination of judgment debtor or other
person under section 636-4, to be paid by the party filing the first
paper in the matter, for each person whom the party seeks to

$3

qUESTION OF EXAMUNE . . ... 'uiitititiiin e et ittt nees
(7) Demand forjurytrial................. Fee prescribed by section 607-5
(8) Filing of notice of appeal to the supreme court, to be paid in
" addition to the deposit of appellate courtcosts .................... $30
(9) Searchofrecordsbytheclerk ..........cooveieiieiiin, $2
(10) Making of a copy; comparing of copy with original.............. Fees

prescribed by section 92-21
(11) Certification under seal of copy of pleading or other paper
subsequent to the initial filing of the pleading or paper, except
51

record 0N apPeal. . ... veieiiii i
(12) Exemplification, instead of paragraph (1)..................ooooiee. 31
(13) Posting notice; service fees; garnishee fees; mileage charges; or other

services actually performed ... Amounts

necessary to cover actual costs or disbursements.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 6, 1990.)

ACT 11 H.B. NO. 2951

A Bill for an Act Relating to Driver Licensing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-105, Hawaii Revised Statutes, is amended to
read as follows:

“§286-105 What persons are exempt from license. The following persons
are exempt from license:
(1) Any person while driving or operating a motor vehicle in the service
or employ of any branch or agency of the federal government;
provided that the person has received a license or permit from the

12
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branch or agency to operate and drive the motor vehicle; provided
further that the branch or agency has been duly authorized by the
federal government to issue the license or permit; '

(2) Any person while driving or operating any road machine, farm
tractor, or implement of husbandry temporarily operated or moved
on a highway; provided that no person under the age of thirteen
years shall be permitted to drive or operate any such road machine,
farm tractor, or implement of husbandry on a highway;

(3) Any person who is at least eighteen years of age and who has in the
person’s possession a valid driver’s license issued to the person in
any other state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, U.S. Virgin Islands, American
Samoa, Guam, a province of the Dominion of Canada, or the
Commonwealth of the Northern Mariana Islands for that category
of motor vehicle which the person is operating, except, that such
persons operating vehicles in categories 4 through 10 must meet the
requirements of section 286-102(c) and be tested as required in
section 286-108.5[.];

(4) Any person who has in the person’s possession a valid commercial
motor vehicle driver’s license issued by any state of the United States
or a province of the Dominion of Canada that issues licenses in
accordance with the minimum federal standards for the issuance of
commercial motor vehicle driver’s licenses.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 6, 1990.)

ACT 12 H.B. NO. 3044

A Bill for an Act Relating to Fishing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-57, Hawaii Revised Statutes, is amended to
read as follows:

“§188-57 Certain crustaceans protected. It is unlawful for any person to
take, kill, sell, or offer for sale, or have in possession any Kona crabs|, spiny
lobster (ula), or slipper lobster (ula-papapa),] taken from the waters within the
jurisdiction of the State during the months of May, June, July, and August[.], or
spiny lobster (ula), or slipper lobster (ula-papapa), taken from the waters within
the jurisdiction of the State during the months of June, July, and August. The
possession of any Kona crabs,[spiny lobster (ula), or slipper lobster (ula-
papapa),] by any person during the months of May, June, July, and August, and
the possession of any spiny lobster (ula). or slipper lobster (ula-papapa), by any
person during the months of June, July, and August shall be prima facie evidence
that the person is guilty of a violation of this section; provided that any dealer
may sell, or any hotel or other public eating house may serve Kona crabs or
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lobsters lawfully caught during the open season by first procuring a license
granting this privilege.

Licenses to sell or serve Kona crab [or lobster] during May. June, July,
and August, or lobster during June, July, and August shall be issued by the
department of land and natural resources upon the payment of $5 by wholesale
. dealers, $2.50 by retail markets and $1 for any hotel or other class of restaurant;
provided that each license holder shall submit a report to the department within
five days after the end of each of the months on blanks furnished by the
department, which report shall give the name of the person or firm from whom
the Kona crabs or lobsters were purchased, to whom sold, the number and
weight bought or sold and the number and weight on hand the first and last day
of each month.

The department may revoke any license for any infraction of the terms
and conditions of the license. Any person whose license has been revoked shall
not be eligible to apply for another license until the expiration of one year from
the date of revocation.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 6, 1990.)

ACT 13 S.B. NO. 2141

A Bill for an Act Relating to Anabolic Steroids.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 329-1, Hawaii Revised Statutes, is amended by
amending the definition of “anabolic steroid” to read:

“Anabolic steroid” includes [the following enumerated compounds:
(1) Methandrostenolone;
(2) Stanozolol;
(3) Ethylestrenol;
(4) Nandrolone phenpropionate;
(5) Nandrolone decanoate;
(6) Testosterone propionate;
(7) Chorionic gonadotropin.]
any of the following or any isomer, ester, salt, or derivative of the following that
acts in the same manner on the human body:
Clostebol;
Danazol;
Dromostanolone;

Oxymesteron:
Oxymetholone;

Ethylestrenol;
Mesterolone;

Methenolone;
Methandrostenolone;
Stanozolol;

EcRpEEERE
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Nandrolone phenpropionate;
Nandrolone decanoate:
Norethandrolone;

Testosterone (in aqueoue suspension);
Testosterone propionate (in oil);
Testosterone enanthate (in oil);
Testosterone cypionate (in oil);
Methyltestosterone;
Dehvdrochlormethyl testosterone; and
Fluoxymesterone.”

BlEEEEEEEEE

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

ACT 14 S.B. NO. 2700

A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 204, Hawaiian Homes Commission Act, 1920, as
amended, is amended to read as follows:

¢“§204. Control by department of “available lands,” return to board of land
and natural resources, whenl.]; other lands, use of. (a) Upon the passage of this
Act, all available lands shall immediately assume the status of Hawaiian home
lands and be under the control of the department to be used and disposed of in
accordance with the provisions of this Act, except that:

(1) Incase any available land is under lease by the Territory of Hawaii,
by virtue of section 73 of the Hawaiian Organic Act, at the time of
the passage of this Act, such land shall not assume the status of
Hawaiian home lands until the lease expires or the board of land and
natural resources withdraws the lands from the operation of the
lease. If the land is covered by a lease containing a withdrawal
clause, as provided in section 73(d) of the Hawaiian Organic Act,
the board of land and natural resources shall withdraw such lands
from the operation of the lease whenever the department gives
notice to the board that the department is of the opinion that the
lands are required by it for the purposes of this Act; and such
withdrawal shall be held to be for a public purpose within the
meaning of that term as used in section 73(d) of the Hawaiian
Organic Act.

(2) Any available land, including lands selected by the department out
of a larger area, as provided by this Act, not leased as authorized by
section 207(a) of this Act, may be returned to the board of land and
natural resources as provided under section 212 of this Act, or may
be retained for management by the department. Any Hawaiian
home lands general lease issued by the department after June 30,
1985, shall contain a withdrawal clause allowing the department to
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withdraw the land leased at any time during the term of the lease for
the purposes of this Act.

In the management of any retained available lands not re-
quired for leasing under section 207(a), the department may dispose
of those lands to the public, including native Hawaiians, on the same
terms, conditions, restrictions, and uses applicable to the disposition
of public lands in chapter 171, Hawaii Revised Statutes; provided
that the department may not sell or dispose of such lands in fee
simple except as authorized under section 205 of this Act; provided
further that the department is expressly authorized to negotiate,
prior to negotiations with the general public, the disposition of a
lease of Hawaiian home lands to a native Hawaiian, or organization
or association owned or controlled by native Hawaiians, for com-
mercial, industrial, or other business purposes, in accordance with
the procedure set forth in section 171-59, Hawaii Revised Statutes,
subject to the notice requirement of section 171-16(c), Hawaii
Revised Statutes, and the lease rental limitation imposed by section
171-17(b), Hawaii Revised Statutes.

(3) The department, with the approval of the Secretary of the Interior, .
in order to consolidate its holdings or to better effectuate the
purposes of this Act, may exchange the title to available lands for
land, privately or publicly owned, of an equal value. All lands so
acquired by the department shall assume the status of available
lands as though the land were originally designated as available
lands under section 203 of this Act, and all lands so conveyed by the
department shall assume the status of the land for which it was
exchanged. The limitations imposed by section 73(1) of the Hawai-
ian Organic Act and the land laws of Hawaii as to the area and value
of land that may be conveyed by way of exchange shall not apply to
exchanges made pursuant hereto. No such exchange of land publicly
owned by the State shall be made without the approval of two-thirds
of the members of the board of land and natural resources. For the
purposes of this paragraph, lands “publicly owned” means land
owned by a county or the State or the United States.

(b) Unless expressly provided elsewhere in this Act, lands or an interest
therein acquired by the department pursuant to section 213(b)(1), 221(c). or
225(b), or any other section of this Act authorizing the department to acquire
lands or an interest therein, may be managed and disposed of'in the same manner
and for the same purposes as Hawaiian home lands.”

SECTION 2. The provisions of the amendments made by this Act to the
Hawaiian Homes Commission Act, 1920, as amended, are declared to be
severable and, if any section, sentence, clause, or phrase, or the application
thereof to any person or circumstances is held ineffective because there is a
requirement of having the consent of the United States to take effect, then that
portion only shall take effect upon the granting of consent by the United States
and the effectiveness of the remainder of these amendments or the application
thereof shall not be affected.

SECTION 3. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 17, 1990.)
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ACT 15 S.B. NO. 3114

A Bill for an Act Relating to Conformity to the Internal Revenue Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-2.3, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) For all taxable years beginning after December 31, [1988,] 1989, as
used in this chapter “Internal Revenue Code” means subtitle A, chapter 1 of the
federal Internal Revenue Code of 1954 as amended as of December 31, [1988,]
1989, as it applies to the determination of gross income, adjusted gross income,
ordinary income and loss, and taxable income except those provisions of the
Internal Revenue Code and federal Public Law which pursuant to this chapter,
this section, and sections 235-2.4 and 235-2.5 do not apply or are otherwise
limited in application; provided that section 1202 (with respect to deductions for
capital gains) of the Internal Revenue Code of 1954 as amended as of December
31, 1986, shall be operative for the purposes of this chapter until March 31, 1987,
and shall apply to any capital gains properly taken before April 1, 1987, except
that the deduction provided in section 1202(a) shall be fifty-five per cent of the
net capital gain.

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to deter-
mine (1) the basis of property, if a taxpayer first determined the basis of property
in a taxable year to which such sections apply, and if such determination was
made before January 1, 1978, and (2) gross income, adjusted gross income,
ordinary income and loss, and taxable income for a taxable year to which such
sections apply where such taxable year begins before January 1, 1978.”

SECTION 2. Section 235-7.5, Hawaii Revised Statutes, is amended by
amending subsection (g) to read as follows:

“(g) Election to claim certain unearned income of child on parent’s
return.
a If
(A) Any child to whom this section applies has gross income for
the taxable year only from interest and dividends (including
Alaska Permanent Fund dividends),
(B) Such gross income is more than $500 and less than $5,000,
(C) Noestimated tax payments for such year are made in the name
and social security number of such child, and no amount has
been deducted and withheld under section 3406 (with respect
to backup withholding) of the Internal Revenue Code, and
(D) The parent of such child (as determined under subsection (e))
elects the application of paragraph (2),
such child shall be treated (other than for purposes of this para-
graph) as having no gross income for such year and shall not be
required to file a return under this chapter.
(2) In the case of a parent making the election under this subsection:
(A) The gross income of each child to whom such election applies
(to the extent.the gross income of such child exceeds $1,000)
shall be included in such parent’s gross income for the taxable
year,
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(B) The tax imposed by this section for such year with respect to
such parent shall be the amount equal to the sum of:
(i) The amount determined under section 235-51 after the
application of subparagraph (A). plus
(i) For each such child, the lesser of $75 or fifteen per cent
of the excess of the gross income of such child over $500.
(3) The director shall prescribe such rules as may be necessary or
appropriate to carry out the purposes of this subsection.”

SECTION 3. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 4. This Act, upon its approval, shall apply to taxable years
beginning after December 31, 1989.

(Approved April 17, 1990.)

ACT 16 S.B. NO. 3116

A Bill for an Act Relating to S Corporations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 235, Hawaii Revised Statutes, is amended by
adding a new part to be appropriately designated and to read as follows:

“PART . HAWAII S CORPORATION INCOME TAX ACT

§235-A Title; definitions; federal conformity; construction. (a) The title of
this part shall be the Hawaii S corporation income tax act.

) - (b) For purposes of this part, the following terms shall have the following
meanings:

“C corporation” means a corporation which is not an S corporation.

“Income attributable to the State” means items of income, loss, de-
duction, or credit of the S corporation apportioned to this State pursuant to part
II of this chapter or allocated to this State pursuant to section 235-5.

“Income not attributable to the State” means all items of income, loss,
deduction, or credit of the S corporation other than income attributable to the
State.

“Internal Revenue Code” has the meaning set forth in section 235-2.3
and as it applies to the taxable period; section references of the Internal Revenue
Code shall be deemed to refer to corresponding provisions of prior and
subsequent federal tax laws.

“Post-termination transition period” means that period defined in sec-
tion 1377(b)(1) of the Internal Revenue Code.

“Pro rata share” means the share determined with respect to an S
corporation shareholder for a taxable period in the manner provided in section
1377(2)(1) or (2) or 1362(€)(2) or (3) or (6)(D), as the case may be, of the Internal
Revenue Code.

“S corporation” means a corporation for which a valid election under
section 1362(a) of the Internal Revenue Code is in effect.

“Taxable period” means any taxable year or portion of a taxable year
during which a corporation is an S corporation.
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(c) Except as otherwise expressly provided or clearly appearing from the
context, any term used in this part shall have the same meaning as when used in a
comparable context in the Internal Revenue Code, or in any statute relating to
federal income taxes, in effect for the taxable period. Due consideration shall be
given in the interpretation of this part to applicable sections of the Internal
Revenue Code in effect from time to time and to federal rulings and regulations
interpreting those sections, provided the Internal Revenue Code rulings and
regulations do not conflict with this part or other provisions of this chapter.

(d) This part shall be applied and construed to effectuate its general
purpose to make uniform the law with respect to the subject matter of this part
among states enacting it. '

§235-B Taxation of an S corporation and its shareholders. (a) An election
under section 1362(a) of the Internal Revenue Code shall be effective for the
purposes of this chapter. Evidence of a valid election for federal purposes shall be
submitted to the department in such form and at such time the department may
prescribe.

(b) Except as provided in the following sentence, an S corporation shall
not be subject to the tax imposed by section 235-71. If income of an S
corporation is subject to federal income tax, then such income as modified by
section 235-C, to the extent it constitutes income attributable to the State, shall
be taxed at the highest marginal rate of tax imposed on the net income of
corporations. If an S corporation is required to pay a tax to this State by reason
of the preceding sentence, then the income attributable to the State of the S
corporation shall be reduced by the amount of the tax.

(c) Each shareholder’s pro rata share of income attributable to the State
and each resident shareholder’s pro rata share of income not attributable to the
State, to the extent modified pursuant to section 235-C, shall be taken into
account by the shareholder in the manner provided in section 1366 of the
Internal Revenue Code for the purposes of section 235-4 and shall be taxable
under section 235-51.

§235-C Modification and characterization of income. (a) The pro rata
share of each resident and nonresident shareholder in the income attributable to
the State of an S corporation, for the purposes of section 235-B(c), shall be
subject to the modifications to corporate income provided by this chapter.

(b) The pro rata share of each resident shareholder in the income not
attributable to the State of an S corporation, for the purposes of section 235-
B(c), shall be subject to the modifications to individual income provided by this
chapter.

(c) S corporation items taken into account by a shareholder pursuant to
section 235-B(c) shall be characterized as though received or incurred by the
corporation and not its shareholder.

§235-D Basis and adjustments. (a) The initial basis of a resident
shareholder in the stock of an S corporation and in any indebtedness of the
corporation owed to the shareholder shall be determined in the manner provided
under the Internal Revenue Code. The initial basis shall be determined as of the
last to occur of the date (which may be before the effective date of this part) on
which:

(1) The shareholder last became a resident of this State;

(2) The shareholder acquired the stock or the indebtedness of the

corporation; or

(3) The corporation became an S corporation.
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(b) The initial basis of a resident shareholder in the stock and in-
debtedness of an S corporation shall be adjusted after the date specified in
subsection (a) in the manner and to the extent required by section 1011 of the
Internal Revenue Code except that, with respect to any taxable period during
which the shareholder was a resident of this State:

(1) Any modification made (other than for income exempt from federal
or this State’s taxation) pursuant to section 235-C shall be taken
into account; and

(2) Any adjustments made pursuant to section 1367 of the Internal
Revenue Code for a taxable period during which this State did not
measure S corporation shareholder income by reference to the
corporation’s income shall not be taken into account.

(c) The initial basis of a nonresident shareholder in the stock of an S
corporation and in any indebtedness of the corporation to the shareholder shall
be zero. The initial basis shall be determined as of the last to occur of the date
(which may be before the effective date of this part) on which:

(1) " The shareholder acquired the stock or the indebtedness of the

corporation;

(2) The corporation became an S corporation; or

(3) The shareholder last became a nonresident of this State.

(d) The initial basis of a nonresident shareholder in the stock and
indebtedness of an S corporation shall be adjusted after the date specified in
subsection (c) in the manner provided in section 1367 of the Internal Revenue
Code, except that adjustments to basis shall be limited to the income attributable
to the State taken into account by the shareholder pursuant to section 235-B(c).
In computing income attributable to the State for purposes of the preceding
sentence, any modification made for income exempt from federal or this State’s
taxation shall not be taken into account.

(e) The basis of a resident shareholder in the stock of a corporation shall
be 5educed by the amount allowed as a loss or deduction pursuant to section 235-
E(d).

() The basis of a resident shareholder in the stock of a corporation shall
be reduced by the amount of any cash distribution which is not taxable to the
shareholder as a result of the application of section 235-G(b).

(g) For purposes of this section, a shareholder shall be considered to have
acquired stock or indebtedness received by gift at the time the donor acquired the
stock or indebtedness, if the donor was a resident of this State at the time of the
gift.

§235-E Carryforwards and carrybacks; loss limitation. (a) Carryforwards
and carrybacks to and from taxable periods of an S corporation shall be
restricted in the manner provided in section 1371(b) of the Internal Revenue
Code.

(b) The aggregate amount of losses or deductions of an S corporation
taken into account by a shareholder pursuant to section 235-B(c) shall not
exceed the combined adjusted bases, determined in accordance with section 235-
D, of the shareholder in the stock and indebtedness of the S corporation.

(c) Any loss or deduction which is disallowed for a taxable period
pursuant to subsection (b) shall be treated as incurred by the corporation in the
succeeding taxable period with respect to the shareholder.

(d) (1) Any loss or deduction which is disallowed pursuant to subsection

(b) for the corporation’s last taxable period as an S corporation shall
be treated as incurred by a shareholder on the last day of any post-
termination transition period.
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(2) The aggregate amount of losses and deductions taken into account
by a shareholder pursuant to paragraph (1) shall not exceed the
adjusted basis of the sharcholder in the stock of the corporation
(determined in accordance with section 235-D at the close of the last
day of any post-termination transition period and without regard to
this subsection).

§235-F Part-year residence. For purposes of this part if a shareholder of
an S corporation is both a resident and nonresident of this State during any
taxable period, the shareholder’s pro rata share of the S corporation’s income
attributable to the State and income not attributable to the State for the taxable
period shall be further prorated between the shareholder’s periods of residence
and nonresidence, in accordance with the number of days in each period.

§235-G Distributions. (a) Subject to subsection (c), a distribution made by
an S corporation with respect to its stock to a resident shareholder shall be taken
into account by the shareholder for purposes of section 235-4 and shall be
taxable under section 235-51 to the extent that the distribution is treated as a
dividend or as gain from the sale or exchange of property pursuant to section
1368 of the Internal Revenue Code.

(b) Subject to subsection (¢), a distribution of money made by a corpora-
tion with respect to its stock to a resident shareholder during a post-termination
transition period shall not be taken into account by the shareholder for purposes
of section 235-4 to the extent the distribution is applied against and reduces the
adjusted basis of the stock of the shareholder in accordance with section 1371(e)
of the Internal Revenue Code.

(c) In applying sections 1368 and 1371(e) of the Internal Revenue Code to
any distribution referred to in subsection (a) or (b):

(1) The term “adjusted basis of the stock’ means the adjusted basis of

the shareholder’s stock as determined under section 235-D; and

(2) The accumulated adjustments account for this State shall be equal

to, and shall be adjusted in the same manner as, the S corporation’s
accumulated adjustments account defined in section 1368(e)(1)(A)
of the Internal Revenue Code, except that the account shall also be
adjusted by any modifications required to be made pursuant to
section 235-C(a).

§235-H Returns; shareholder agreements; mandatory payments. (a) An S
corporation which engages in activities in this State which would subject a C
corporation to the requirement to file a return under section 235-92 shall file with
the department an annual return, in the form prescribed by the department, on
or before the due date prescribed for the filing of C corporation returns by
section 235-97.

Every S corporation shall make a return for each taxable year, stating
specifically the items of its gross income and the deductions allowable by this
chapter, the name, address, and social security or federal identification number
of each person owning stock in the corporation at any time during the taxable
year, the number of shares of stock owned by each shareholder at all times
during the taxable year, the income attributable to the State and income not
attributable to the State with respect to each shareholder as determined under
this part, the modifications required by section 235-C, the amount of money and
other property distributed by the corporation during the taxable year to each
shareholder, the date of each such distribution, and such other information as
the department may by form or rule prescribe.
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The S corporation, on or before the day on which such return is filed,
shall furnish to each person who was a shareholder during the year a copy of the
information shown on the return as the department may by form or rule
prescribe. Any return filed pursuant to this section, for purposes of sections 235-
111 and 235-112, shall be treated as a return filed by the corporation under
section 235-92. The S corporation shall also maintain the accumulated ad-
justments account described in section 235-G(c)(2).

(b) The department shall permit S corporations to file composite returns
and to make composite payments of tax on behalf of some or all of its
nonresident shareholders. The department may permit composite returns and
payments to be made on behalf of resident shareholders.

(c) An S corporation shall file with the department, in the form prescribed
by the department, the agreement of each nonresident shareholder of the
corporation:

(1) To file a return and make timely payment of all taxes imposed by

this State on the shareholder with respect to the income of the S
corporation; and

(2) To be subject to personal jurisdiction in this State for purposes of
the collection of unpaid income tax, together with related interest
and penalties.

If the corporation fails to timely file the agreements required by para-
graphs (1) and (2) on behalf of each of its nonresident shareholders, then the
corporation, at the times set forth in subsection (d), shall pay to this State on
behalf of each nonresident shareholder in respect of whom an agreement has not
been timely filed an amount equal to the highest marginal tax rate in effect under
section 235-51 multiplied by the amount of the shareholder’s pro rata share of
the income attributable to the State reflected on the corporation’s return for the
taxable period. An S corporation shall be entitled to recover a payment made
pursuant to the preceding sentence from the shareholder on whose behalf the
payment was made.

(d) The agreements required to be filed pursuant to subsection (c) shall be
filed at the following times:

(1) At the time the annual return is required to be filed for the first
taxable period for which the S corporation became subject to this
part, and

(2) At the time the annual return is required to be filed for any taxable
period in which the corporation had a nonresident shareholder on
whose behalf such an agreement has not been previously filed.

() Any amount paid by the corporation to this State pursuant to
subsection (b) or (c) shall be considered to be a payment by the shareholder on
account of the income tax imposed on the shareholder for the taxable period.

(f) Any officer of any S corporation who wilfully fails to provide any
information, file any return or agreement, make any payment, or maintain any
account as required by this section or by section 231-15.6 shall be guilty of a
misdemeanor.

§235-1 Tax credits. (a) For purposes of section 235-55, each resident
shareholder shall be considered to have paid a tax imposed on the sharecholder in
an amount equal to the shareholder’s pro rata share of any net income tax paid
by the S corporation to a state which does not measure the income of S
corporation shareholders by the income of the S corporation. For purposes of
the preceding sentence, the term ““net income tax” means any tax imposed on or
measured by a corporation’s net income.
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(b) Each shareholder of an S corporation shall be allowed a credit against
the tax imposed by section 235-51 in an amount equal to the shareholder’s pro
rata share of the tax credits described in sections 209E-10, 235-12, 235-71(c), 235-
110.6, 235-110.7, and 235-110.8. With the exception of the credit allowed by
section 235-12, nonresident shareholders shall be allowed the credits allowed to
resident shareholders which are earned by the S corporation in this State. The
credit allowed by section 235-12 shall be allowed to nonresident sharcholders to
the extent the credit is earned by virtue of property purchased and placed in
service in this State.

§235-J LIFO recapture. If an S corporation is subject to last in first out
(LIFO) recapture pursuant to section 1363 of the Internal Revenue Code, then:

(M

@

€)

4)

Any increase in the tax imposed by section 235-71 by reason of the
inclusion of the LIFO recapture amount in its income shall be
payable in four equal installments;

The first installment shall be paid on or before the due date (deter-
mined without regard to extensions) for filing the return for the first
taxable year for which the corporation was subject to the LIFO
recapture;

The three succeeding installments shall be paid on or before the due
date (determined without regard to extensions) for filing the corpo-
ration’s return for the three succeeding taxable years; and

For purposes of computing interest on underpayments, the last
three installments shall not be considered underpayments until after
the payment due date specified above.”

SECTION 2. Section 235-2.4, Hawaii Revised Statutes, is amended by
amending subsection (n) to read as follows:

“(n) Subchapter S (sections 1361 to 1379) (with respect to tax treatment
of S corporations and their shareholders) of chapter 1 of the Internal Revenue
Code shall be operative for the purposes of this chapter [subject to the following:

()

2

)

The term S corporation as defined in section 1361 of the Internal
Revenue Code means a corporation which does not have a resident
who is an individual who has taken up residence in the State after
attaining the age of sixty-five years and before July 1, 1976, and who
is taxed under this chapter only on the basis of income received or
derived from property owned, personal services performed, trade or
business carried on, and any and every other source in the State;
unless the individual resident shall have waived the benefit of section
3, Act 60, Session Laws of Hawaii 1976, as to income includible in
the individual’s gross income under this chapter and as to such gross
income shall have consented to the taxation thereof in the same
manner as if the individual had taken up residence in the State after
June 30, 1976.

An election under section 1362 of the Internal Revenue Code shall
not be effective for any taxable year of the corporation unless there
is also in effect for such taxable year an election for federal income
tax purposes under subchapter S of chapter 1 of the Internal Reve-
nue Code.

The tax imposed by section 1374 of the Internal Revenue Code is
hereby imposed by this chapter at an amount equal to 6.4 per cent of
the net recognized built-in gain.
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(4)

The tax imposed by section 1375(a) of the Internal Revenue Code is
hereby imposed by this chapter at an amount equal to 6.4 per cent of
the amount of the excess net passive income for the taxable year.] as
provided in part .” .

SECTION 3. Section 235-97, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a)

@

A3)

)

&)

(6)

(1) Individuals and corporations, but not estates or trusts, shall
annually furnish the department of taxation with a declaration of
estimated tax for the current taxable year. Declarations of estimated
tax shall, except as otherwise provided by regulation, be governed
by the provisions as to returns contained in sections 235-94, [235-
94.5,] 235-98, and 235-99. The declaration shall be filed, in the case
of individuals on the calendar year basis on or before April 20, and
in the case of corporations on the calendar year basis on or before
September 20. In the case of a husband and wife who are entitled to
make a joint declaration for federal purposes, a single declaration
may be made by them jointly, in which case the liability with respect
to the estimated tax shall be joint and several; if a joint declaration is
made but a joint return is not made for the taxable year, the
estimated tax for such year may be treated as the estimated tax of
either the husband or the wife or may be divided between them.
Each individual shall transmit, with the individual’s declaration,
payment of one-quarter of the estimated tax for the current taxable
year. In determining this quarterly payment and all other in-
stallments, there first shall be deducted from the total estimated tax
the amount of estimated tax withholding or collection at source for
the taxable year. Thereafter, on the twentieth day of June and
September, the individual shall pay one-quarter of the estimated
tax. The fourth quarter of the estimated tax shall be paid by January
20 of the year following the taxable year for which the estimate was
made.

Each corporation shall transmit, with its declaration, payment of
one-half of the estimated tax for the current taxable year. The
second half of the estimated tax shall be paid by January 20 of the
year following the taxable year for which the estimate was made.
Individuals and corporations operating on a fiscal year basis shall
make similar estimates and tax payments, on or before the twentieth
day of the fourth month of the fiscal year in the case of individuals
and the ninth month of the fiscal year in the case of corporations,
and periodically thereafter so as to conform to the payments and
returns required in the case of those on a calendar year basis.
The department may by regulation excuse individuals from filing an
estimate in those cases where the gross income and exemptions are
such that no tax is expected to accrue under this chapter, or are such
that substantially all the tax will be collected through tax withhold-
ing or at the source, or are such that the total estimated tax is less
than $40 after deducting the total estimated credits allowed.

In the case of a foreign corporation, the department may excuse the
filing of an estimate and the payment of estimated tax if it is satisfied
that less than fifteen per cent of the corporation’s business for the
taxable year will be attributable to the State. For the purposes of this
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paragraph, fifteen per cent of a corporation’s business shall be
deemed attributable to the State if fifteen per cent or more of the
entire gross income of the corporation (which for the purposes of
this paragraph means gross income computed without regard to
source in the State) is under section 235-5 and the other provisions
of this chapter attributable to the State.

(7) In the case of a domestic corporation whose tax liability is less than
340, the department may excuse the filing of an estimate and the
payment of estimated tax.”

SECTION 4. Section 235-94.5, Hawaii Revised Statutes, is repealed.

SECTION 5. In codifying the new part added to chapter 235, Hawaii
Revised Statutes, by section 1 of this Act, the revisor of statutes shall substitute
appropriate section numbers for the letters used in the new sections’ designations
in this Act.

SECTION 6. Statutor?l material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 7. This Act, upon its approval, shall apply to taxable years
beginning after December 31, 1989.

(Approved April 17, 1990.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 17 S.B. NO. 3122

A Bill for an Act Relating to Certifications for Tax Exemptions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-1, Hawaii Revised Statutes, is amended by
amending the definition of “person totally disabled” to read as follows:

“ “Person totally disabled” means a person who is totally and perma-
nently disabled, either physically or mentally, which results in the person’s
inability to engage in any substantial gainful business or occupation.

The disability shall be certified to by (1) a physician licensed under
chapter 453 or 460, or both, (2) a qualified out-of-state physician who is
currently licensed to practice in the state in which the physician resides, or (3) a

commissioned medical officer in the United States Army, Navy, Marine Corps,
or Public Health Service, engaged in the discharge of one’s official duty. Certifi-

cation shall be on forms prescribed by the department of taxation.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

25



ACT 18

ACT 18 H.B. NO. 1159

A Bill for an Act Relating to Anatomical Gift Designations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that a person wishing to make an
anatomical gift upon the person’s death must obtain an organ donor sticker
from a foundation, hospital, or charitable organization to affix to the person’s
driver’s license. This process is very time consuming and discourages potential
donors. To encourage more organ donations, the legislature finds that the
examiner of drivers should request organ donor information from each ap-
plicant at the time of application for a driver’s license or license renewal and
imprint directly onto the license, in code, whether the licensee is an organ donor.
The purpose of this Act is to provide for the implementation of this anatomical
gift designation system.

SECTION 2. Section 286-109.5, Hawaii Revised Statutes, is amended to
read as follows:

“[1§286-109.5[]} Designation of anatomical gift. [The director of transpor-
tation shall provide a method permitting a person making application for a
driver’s license, or renewal thereof, to designate that the person, pursuant to the
Uniform Anatomical Gift Act, is a donor of body organs or parts upon the
person’s death. Upon such designation, the examiner of drivers shall make a
suitable notation upon the license indicating that the person is a donor.] The
examiner of drivers shall design and implement a system to request anatomical
oift information from all applicants for a driver’s license or license renewal, at the
time of application, including a method of directly imprinting on a license an
applicant’s designation of whether the applicant wishes to be an organ donor.
The request shall elicit whether the applicant wishes to be an organ donor in the
event of the applicant’s death.”

SECTION 3. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 4. This Act shall take effect on July 1, 1990.
(Approved April 17, 1990.)

ACT 19 H.B. NO. 2020

A Bill for an Act Relating to Probate.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 560:3-601, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) To be entitled to serve as a personal representative in this State:
(1) A natural person must be eighteen years of age or above and be a
resident of this State; provided that a nonresident may be eligible to
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serve as a personal representative in this State if the nonresident
submits to_the jurisdiction of the Hawaii state courts: and

(2) A corporation must be actually engaged in doing business in this
State.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1990.) '

ACT 20 H.B. NO. 2753

A Bill for an Act Relating to Permits.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 607-25, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) For purposes of this section, the permits or approvals required by
law shall include compliance with the requirements for permits or approvals
established by chapters 6E, 46, 54, 171, 174C,'[176D, 177,] 180C, 183, 184, 195,
195D, 205, 2054, 266, [342,] 342B. 342D, 342F, 342H. 342J. 3421, 342N, and
343 and ordinances or rules adopted pursuant thereto under chapter 91.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

Note

1. So in original.

ACT 21 S.B. NO. 2668

A Bill for an Act Relating to the Office of Auditor Proper.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 23-4, Hawaii Revised Statutes, is amended to read
as follows:

¢“§23-4 Duties. (a) The auditor shall conduct postaudits of the transac-
tions, accounts, programs and performance of all departments, offices, and
agencies of the State and its political subdivisions. The postaudits and all
examinations to discover evidence of any unauthorized, illegal, irregular, im-
proper, or unsafe handling or expenditure of state funds, or other improper
practice of financial administration shall be conducted at least once in every two
years after the close of a fiscal year, and at such other time or times during the
fiscal year as the auditor shall deem necessary or as may be required by the
legislature for the purpose of certifying to the accuracy of all financial statements
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issued by the respective accounting officers and of determining the validity of
expenditures of state or public funds.

[(b) The auditor shall serve as liaison between the legislature and the
federal government and shall report to the legislature at least annually on such
matters as should be considered by the legislature pertaining to the relationship
between the state and federal governments.

(¢)] (b) The auditor shall review all rules submitted to it as provided in
section 91-4.1.

[(d)] (c) The auditor shall maintain and keep current a compilation of all
rules [and regulations] adopted pursuant to chapter 91.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1990.) '

ACT 22 S.B. NO. 2711

A Bill for an Act Relating to Historic Properties.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature finds that the full
recognition and protection of the unique cultural values of the multi-ethnic
peoples of Hawaii are directly affected by historic preservation decisions. Of
particular sensitivity to each group is the impact and response of such govern-
mental decisions on the cultural values related to the treatment and protection of
burials, including those in historic cemeteries.

All human skeletal remains and burial sites within the State of Hawaii are
entitled to equal protection under the laws regardless of race, religion, or cultural
origin. The public has a vital interest in the proper disposition of the bodies of its
deceased members, which is in the nature of a sacred trust for the benefit of all,
and therefore the legislature reaffirms the common law rule that a land owner
knowingly in possession of human skeletal remains cannot own the remains but
merely holds the same in trust for descendants, who have the right to possession
for purposes of proper cultural preservation or reinterment.

The purpose of this Act is to augment current procedures relating to the
proper care and protection of burial sites found in cemeteries.

SECTION 2. Section 6E-41, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“{[IS6E-41[]] Cemeteries; removal or redesignation.' (a) Any person re-
moving or redesignating any cemetery shall comply with the following require-
ments:

(1) Publish a notice in a newspaper of general circulation in the State,
requesting persons having information concerning the cemetery or
persons buried in it to report that information to the department;

(2) Photograph the cemetery generally, and take separate photographs
of all headstones located in the cemetery;
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(3) Turn over to the department all photographs and any other relevant
historical records; [and]

(4) Move all headstones to the place of reinterment|[.]; and

(5) Obtain the written concurrence of the department prior to any

removal or redesignation if the cemetery has existed for more than
fifty vears.”

SECTION 3. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

Note

1. So in original.

ACT 23 S.B. NO. 3423

A Bill for an Act Relating to Fences.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the current minimum height for
fences enclosing animals (four and a half feet) is unnecessary. Standard hog wire
with a standard height of four feet will stop most animals. Present law requires
additional expenses for labor and material to string another wire above the hog
wire but which the livestock industry considers unnecessary. The purpose of this
Act is to require fences to be only four feet high.

SECTION 2. Section 142-61, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

*“(a) Every fence made of stone, posts and rails, posts and boards, posts
and wire, or other suitable materials shall be a lawful fence, provided that it is not
less than four [and a half] feet in height, substantially built, strong and close,
existing in good state of repair, and capable of turning either all stock or all stock
excepting swine, attempting to pass through the fence.”

SECTION 3. Statutory material to be repealed is bracketed.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

ACT 24 H.B. NO. 2487

A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 221, Hawaiian Homes Commission Act, 1920, as
amended, is amended to read as follows:
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¢§221. Water. (a) When used in this section:

(1) The term “water license” means any license issued by the board of
land and natural resources granting to any person the right to the
use of government-owned water; and

(2) The term “surplus water” means so much of any government-
owned water covered by a water license or so much of any privately
owned water as is in excess of the quantity required for the use of the
licensee or owner, respectively.

(b) All water licenses issued after the passage of this Act shall be deemed
subject to the condition, whether or not stipulated in the license, that the licensee
shall, upon the demand of the department, grant to it the right to use, free of all
charge, any water which the department deems necessary adequately to supply
the livestock, aquaculture operations, agriculture operations, or domestic needs
of individuals upon any tract.

(c) In order adequately to supply livestock, the aquaculture operations,
the agriculture operations, or the domestic needs of individuals upon any tract,
the department is authorized (1) to use, free of all charge, government-owned
water not covered by any water license or covered by a water license issued after
the passage of this Act or covered by a water license issued previous to the
passage of this Act but containing a reservation of such water for the benefit of
the public, and (2) to contract with any person for the right to use or to acquire,
under eminent domain proceedings similar, as near as may be, to the proceedings
provided in respect to land by sections 101-10 to 101-34, Hawaii Revised
Statutes, the right to use any privately owned surplus water or any government-
owned surplus water covered by a water license issued previous to the passage of
this Act, but not containing a reservation of such water for the benefit of the
public. Any such requirement shall be held to be for a public use and purpose.
The department may institute the eminent domain proceedings in its own name.

(d) The department is authorized, for the additional purpose of adeq-
uately irrigating any tract, to use, free of all charge, government-owned surplus
water tributary to the Waimea river upon the island of Kauai, not covered by a
water license or covered by a water license issued after July 9, 1921. Any water
license issued after that date and covering any such government-owned water
shall be deemed subject to the condition, whether or not stipulated therein, that
the licensee shall, upon the demand of the department, grant to it the right to use,
free of all charge, any of the surplus water tributary to the Waimea river upon the
island of Kauai, which is covered by the license and which the department deems
necessary for the additional purpose of adequately irrigating any tract.

Any funds which may be appropriated by Congress as a grant-in-aid for
the construction of an irrigation and water utilization system on the island of
Molokai designed to serve Hawaiian home lands, and which are not required to
be reimbursed to the federal government, shall be deemed to be payment in
advance by the department and lessees of the department of charges to be made
to them for the construction of such system and shall be credited against such
charges when made.

(e) All rights conferred on the department by this section to use, contract
for, or acquire the use of water shall be deemed to include the right to use,
contract for, or acquire the use of any ditch or pipeline constructed for the
distribution and control of such water and necessary to such use by the depart-
ment.

(f) Water systems in the exclusive control of the department shall remain
under its exclusive control; provided that the department may negotiate an
agreement to provide for the maintenance of the water system and the billing and
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collection of user fees. If any provision or the application of that provision is
inconsistent with provisions contained in this section, this section shall control.
Water systems include all real and personal property together with all
improvements to such systems acquired or constructed by the department for the
distribution and control of water for domestic or agricultural use.”

SECTION 2. The provisions of this amendment are declared to be
severable and, if any section, sentence, clause, or phrase or the application
thereof to any person or circumstances is held ineffective because there is a
requirement of having the consent of the United States to take effect, then, that
portion only shall take effect upon the granting of consent by the United States
and the effectiveness of the remainder of this amendment or the application
thereof shall not be affected.

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

ACT 25 H.B. NO. 2490

A Bill for an Act Relating to Employment Security.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 383-29, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) Benefits shall not be paid on the basis of services performed by an
alien unless the alien is an individual who [has been] was lawfully admitted for
permanent residence at the time those services were performed, was lawfully
present for purposes of performing those services, or otherwise [is] was perma-
nently residing in the United States under color of law at the time those services
were performed (including an alien who [is] was lawfully present in the United
States as a result of the application of the provisions of section 203(a)(7) or
section 212(d)(5) of the Immigration and Nationality Act). Any data or informa-
tion required of individuals applying for benefits to determine whether benefits
are not payable to them because of their alien status shall be uniformly required
from all applicants for benefits. In the case of an individual whose application
for benefits would otherwise be approved, no determination that benefits to such
individual are not payable because of the individual’s alien status shall be made
except upon a preponderance of the evidence.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1990.)
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ACT 26 H.B. NO. 2638

A Bill for an Act Relating to Public Contracts.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 103-22, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) No expenditure of public money where the sum to be expended is
[$8,000] $15.000 or more shall be made except under contract let after public
advertisement for sealed tenders, in the manner provided by law, except:

(1)
@

(3)
(4)

&)

(6)

Salaries or pay of officers or employees;

Permanent settlements, subsidies or other claims or objects for
which a fixed sum must be paid by law;

For other purposes which do not admit of competition;

For the purchase of materials or supplies from any other depart-
ment, bureau, organization, [or municipal] or political subdivision
of the federal, state, [municipal] or county governments, other than
University of Hawaii bookstores;

For the performance of public work or contracts by any other [such]
department, bureau, organization, [or municipal] or political sub-
division of the federal, state, [municipal] or county governments; or
Emergency replacement of existing medical diagnostic and thera-
peutic equipment for the division of community hospitals of the
department of health.

(b) In all cases of expenditures of public money that [is] are more than
[$4,000] $8.000 but less than [$8,000,] $15.000, a call for informal bids shall be
published at least once in a newspaper of general circulation printed and
published within the State; provided that:

)

@

In the case of public works or repairs and maintenance of buildings,
roads, and other site improvements where the expenditure is more
than [$4,000] $8,000 but less than [$15,000,] $25.000, a call for
informal bids shall be published at least once in a newspaper of
general circulation printed and published within the State; and
In the case of the repair of publicly owned or leased heavy equip-
ment, automotive equipment, sewage treatment plants, utility lines,
and for emergency roadway work, in which the expenditure is more
than [$4,000] $8.000 but less than [$10,000,] $15.000, the expendi-
ture may be made without public advertisement for sealed tenders or
a call for informal bids. For the purposes of this subsection, “emer-
gency roadway work” means roadway or structural repairs re-
quiring immediate attention to protect the safety and welfare of
motorists, pedestrians, or neighboring residents, or safeguard
highway facilities and adjoining properties.”

SECTION 2. This Act shall not affect any contracts entered into before
its effective date.

SECTION 3..Statutory material to be repealed is bracketed. New statu-
tory material is underscored.
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SECTION 4. This Act shall take effect upon its approval.
(Approved April 17, 1990.)

ACT 27 H.B. NO. 2269

A Bill for an Act Relating to Organized Crime.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature recognizes that as Hawaii has become a
profitable site for investments from outside the State, the State has become
attractive to organized crime. Organized crime is most often associated with the
illegitimate world of street crime—the world of thugs, gamblers, prostitutes,
thieves, and drug dealers. Organized crime’s greatest potential for damage,
however, occurs when a “link” is formed between the illegitimate world of street
crime ‘and the power centers of legitimate society. This link occurs when orga-
nized crime draws revenue from illicit activities such as gambling and drugs and
invests its proceeds in legitimate enterprises, using the advantages of large
capital, ties with government, and selective intimidation to construct monopolies
in various industries and services. Money from illicit sources as well as terror and
violence, is used to infiltrate, control, and profit from legal institutions.

The legislature finds that foreign criminal elements have been implicated
in criminal activity in America, particularly, in the lucrative international nar-
cotics trade.

The legislature recognizes that foreign organized crime factions could
have links to outside investments in this State. In order to protect the interests of
the State and our citizens from this threat, our laws addressing the activities of
organized crime must make clear that nonresident aliens are subject to the
prohibitions and penalties of the law. One of the most effective penalties against
organized crime 1s the forfeiture of assets obtained as the fruits of criminal
activity.

The purpose of this Act is to emphasize that the penalty of forfeiture
under Hawaii’s organized crime law applies equally to residents and nonresi-
dents alike who engage in prohibited criminal activities such as racketeering,
extortion, gambling, drug trafficking, prostitution, pornography, and gang vio-
lence.

SECTION 2. Section 842-1, Hawaii Revised Statutes, is amended by
amending the definition of “person” to read:

“ “Person” includes any individual or entity capable of holding a legal or
beneficial interest in property[.] and includes nonresident aliens.”

SECTION 3. Section 842-3, Hawaii Revised Statutes, is amended to read
as follows:

“§842-3 Penalty; forfeiture of property. [Whoever] Any person who vio-
lates this chapter shall be guilty of a class B felony and shall be fined not more
than $10,000, or sentenced to an indeterminate term of imprisonment of ten
years without possibility of suspension of sentence or probation, and shall forfeit
to the State any interest or property acquired or maintained in violation of this
chapter as provided in chapter 712A.”
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SECTION 4. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 18, 1990.)

ACT 28 H.B. NO. 2799

A Bill for an Act Relating to the Theft of Livestock.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 708, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§708- Theft of livestock. (1) A person commits the offense of theft of
livestock if the person commits theft by having in the person’s possession a live
animal of the bovine, equine, swine, or sheep species, or its carcass or meat, while
in or upon premises which the person knowingly entered or remained unlawfully
in or upon, and which are fenced or enclosed in a manner designed to exclude
intruders, or by having in the person’s possession such live animal, carcass, or
meat in any other location.

(2) Theft of livestock is a class C felony.

(3) A person convicted of committing the offense of theft of livestock
shall be sentenced in accordance with chapter 706, except that for a first offense
the court shall impose a minimum sentence of a fine of at least $1,000 or
restitution, whichever is greater.”

SECTION 2. Section 706-606.5, Hawaii Revised Statutes, is amended by
amending subsection (1) to read as follows:

(1) Notwithstanding section 706-669 and any other law to the contrary,
any person convicted of murder in the second degree, any class A felony, any
class B felony, or any of the following class C felonies: section 707-703 relating to
negligent homicide 1n the first degree; 707-711 relating to assault in the second
degree; 707-713 relating to reckless endangering in the first degree; 707-716
relating to terroristic threatening in the first degree; 707-721 relating to unlawful
imprisonment in the first degree; 707-732 relating to sexual assault or rape in the
third degree; 707-735 relating to sodomy in the third degree; 707-736 relating to
sexual abuse in the first degree; 707-751 relating to promoting child abuse in the
second degree; 707-766 relating to extortion in the second degree; 708-811
relating to burglary in the second degree; 708-821 relating to criminal property
damage in the second degree; 708-831 relating to theft in the first degree as
amended by Act 68, Session Laws of Hawaii 1981; 708-831 relating to theft in the
second degree; 708- relating to theft of livestock; 708-852 relating to forgery in
the second degree; 708-854 relating to criminal possession of a forgery device;
710-1031 relating to intimidation of a correctional worker; 710-1071 relating to
intimidating a witness; 711-1103 relating to riot; 712-1203 relating to promoting
prostitution in the second degree; 712-1221 relating to gambling in the first
degree; 712-1224 relating to possession of gambling records in the first degree;
712-1243 relating to promoting a dangerous drug in the third degree; 712-1247
relating to promoting a detrimental drug in the first degree; 134-7 relating to
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ownership or possession of firearms or ammunition by persons convicted of
certain crimes; 134-8 relating to ownership, etc., of prohibited weapons; 134-9
relating to permits to carry, or who is convicted of attempting to commit murder
in the second degree, any class A felony, any class B felony, or any of the class C
felony offenses enumerated above and who has a prior conviction or prior
convictions for the following felonies, including an attempt to commit the same:
murder, murder in the first or second degree, a class A felony, a class B felony,
any of the class C felony offenses enumerated above, or any felony conviction of
another jurisdiction shall be sentenced to a mandatory minimum period of
imprisonment without possibility of parole during such period as follows:

(a)

(b)

©

One prior felony conviction:

(i) Where the instant conviction is for murder in the second
degree or attempted murder in the second degree—ten years;

(i) Where the instant conviction is for a class A felony—six years,
eight months;

(i) Where the instant conviction is for a class B felony—three
years, four months;

(iv) Where the instant conviction is for a class C felony offense
enumerated above—one year, eight months;

Two prior felony convictions:

(i) Where the instant conviction is for murder in the second
degree or attempted murder in the second degree—twenty
years;

(i) Where the instant conviction is for a class A felony—thirteen
years, four months;

(i) Where the instant conviction is for a class B felony—six years,
eight months;

(iv) Where the instant conviction is for a class C felony offense
enumerated above—three years, four months;

Three or more prior felony convictions:

(i) Where the instant conviction is for murder in the second
degree or attempted murder in the second degree—thirty
years;

(i) Where the instant conviction is for a class A felony—twenty
years;

(i) Where the instant conviction is for a class B felony—ten years;
(iv) Where the instant conviction is for a class C felony offense
enumerated above—five years.”

SECTION 3. Section 708-831, Hawaii Revised Statutes, is amended to
read as follows:

¢“§708-831 Theft in the second degree. (1) A person commits the offense of
theft in the second degree if the person commits theft:

(a)
(b)
(c)
(d)
()

By obtaining property from the person of another;

Of property or services the value of which exceeds $300;

Of a firearm; or

Of dynamite or other explosive[;

By having in the person’s possession a live animal or the carcass or
meat, of the bovine, equine, swine, or sheep species, while in or upon
premises which the person entered knowingly or remained un-
lawfully in or upon, and which are fenced or enclosed in a manner
designed to exclude intruders or by having in the person’s possession
such live animal, carcass, or meat in any other location)].
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(2) Theft in the second degree is a class C felony.”

SECTION 4. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.'

SECTION 5. This Act shall take effect upon its approval.
(Approved April 18, 1990.)

Note

1. Edited pursuant to HRS §23G-16.5.

ACT 29 H.B. NO. 3274

A Bill for an Act Relating to Service of Process.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 634-36, Hawaii Revised Statutes, is amended to
read as follows:

8§634-36 Manner of service under sections 634-33 to 35. When service of
summons is provided for by section 634-33, 634-34, or 634-35, service shall be
made by service upon the defendant personally by any person authorized to
serve process in the place in which the defendant may be found or appointed by
the court for the purpose, or sent by certified [or], registered, or express mail,
postage prepaid, with return receipt requested, by the plaintiff or the plaintiff’s
attorney to the defendant. The plaintiff or the plaintiff’s attorney shall file the
return of the serving officer or an affidavit showing that the copy of summons
and complaint were served as aforesaid or sent by certified [or], registered, or
express mail as aforesaid, and in the latter case the return receipt signed by the
defendant shall be filed with the affidavit. The service shall be [deemed] complete
upon delivery of the required papers to the defendant outside the State, person-
ally or by mail as provided. .

If the defendant cannot be found to serve or mail the summons and the
facts shall appear by affidavit or otherwise to the satisfaction of the court, it may
order that service be made by publication of summons in at least one newspaper
published in the State and having a general circulation in the circuit in which the
action has been instituted, in such manner and for such time as the court may
order, but not less than once each week in four successive weeks, the last
publication to be not less than twenty-one days prior to the return date stated
therein unless a different time is prescribed by order of the court.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 1990.)
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ACT 30 S.B. NO. 3151

A Bill for an Act Relating to the Hawaii Housing Authority.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 359-123, Hawaii Revised Statutes, is amended to
read as follows:

“§359-123 Qualified tenant defined. As used in this part, the term
“qualified tenant” [does] shall not include persons determined to be eligible for
aid through the Federal Supplemental Security Income Program or its successor
[agency]. or persons receiving money payments for public assistance from the
department of [social services and housing.] human services. Otherwise,
“qualified tenant” means:

(1) Any single person who has attained the age of sixty-two or who is
unable to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment[, and]; or

(2) Any family;
provided [such] that the single person or family has, pursuant to criteria and
procedures established by the Hawaii housing authority, been determined to
have an income which would qualify the tenant for occupancy in housing
provided by section 221(d)(3) of the National Housing Act or to have a lesser
incomel.]; and provided further that the qualified tenant’s primary place of

residence shall be in the State of Hawaii or that the qualified tenant intends to
make the State of Hawaii their primary place of residence. The terms “qualified
tenant” and “tenant” include a member of a cooperative who satisfies the
foregoing requirements and who, upon resale of the member’s membership to
the cooperative, will not be reimbursed for more than fifty per cent of any equity
increment accumulated through payments under this part. With respect to
members of a cooperative, the terms “rental” and “‘rental charges” mean the
charges under the occupancy agreements between such members and the cooper-
ative.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval; provided that
the residency requirements shall take effect on July 1, 1990.

(Approved April 20, 1990.)

ACT 31 H.B. NO. 2820

A Bill for an Act Relating to Unclaimed Property.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Part I, Chapter 523A, Hawaii Revised Statutes, is amended
by adding a new section to be appropriately designated and to read as follows:

“§523A- Property originated or issued by this State, any political sub-
division, or any entity incorporated, organized, or created in this State. (a) All
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intangible property, including but not limited to any interest, dividend, or other
earnings thereon, less any lawful charges, held by a business association, federal,
state, or local government, or governmental subdivision, agency or entity, or any
other person or entity, regardless of where the holder may be found, if the owner
has not claimed or corresponded in writing concerning the property within three
years after the date prescribed for payment or delivery, shall be presumed
abandoned and shall be subject to the custody of this State as unclaimed
property if:

(1) The address of the owner is unknown; and

(2) The person or entity originating or issuing the intangible property is

this State or any political subdivision of this State or is incorpo-
rated, organized, or created in this State.

(b) Subsection (a) shall not apply to property which is or may be
presumed abandoned and subject to the custody of this State pursuant to any
other provision of law containing a dormancy period different from that pre-
scribed in subsection (a). ;

(c) Subsection (a) shall apply to all property held at the time of enactment,
or at any time thereafter, regardless of when the property became or becomes
presumptively abandoned.”

SECTION 2. Part II, Chapter 523A, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated and to read as
follows: ,

-“§523A- State rights not affected. (a) Notwithstanding any other provi-
sion of law, the right of the State to maintain an action and to recover
presumptively abandoned property and the obligation of the federal govern-
ment, or any federal agency, entity, officer, or appointee thereof, to comply with
the requirements contained in sections 523A-1 to 523A-64 shall not be affected
by any state failure to adhere to sections 523A-54 to 523A-64.

' (b) Subsection (a) shall apply to all property held at the time of
enactment, or at any time thereafter, regardless of when the property became or
becomes presumptively abandoned.”

SECTION 3. New statutory material is underscored.'

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

Note
1. Edited pursuant to HRS §23G-16.5.
ACT 32 H.B. NO. 2953

A Bill for an Act Relating to Vehicle Weight.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-35, Hawaii Revised Statutes, is amended to
read as follows:

“§291-35 Gross weight, axle, and wheel loads. No motor vehicle or other
power vehicle or combination of such vehicles equipped wholly with pneumatic
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tires, which has a total gross weight, including vehicle and load, an axle load, or a
wheel load in excess of the limits set forth in this section shall be operated or
moved upon any public road, street, or highway within the State; provided that
the maximum gross weight, axle loads, and wheel loads allowed under this
section shall be inapplicable when its application would adversely affect the
receipt of federal funds for highway purposes; and provided further that no
vehicle or combination of vehicles shall be operated on or moved over any bridge
or other highway structure if the total gross weight, including vehicle and load,
exceeds the posted maximum gross load limitation for the bridge or other
highway structure.

(1)

@

3

The total gross weight, in pounds, imposed on any public road,

street, or highway within the State by any group of two or more

consecutive axles, on a vehicle or combination of vehicles shall not
exceed the following when the distance between the first and last
axles of the group under consideration is:

(A) Less than forty-two inches, the weight imposed shall not
exceed twenty-two thousand five hundred pounds.

(B) At least forty-two inches but less than six feet, the weight
imposed shall not exceed thirty-four thousand pounds. This
grouping of two consecutive axles shall be known as tandem
axle. .

The total gross weight, in pounds, imposed on interstate highways

within the State by any group of two or more consecutive axles, on a

vehicle or combination of vehicles shall not exceed that resulting

from application of the formula:
LN

[W = 500(N-1 + 12N + 36)]

W = 500 (LN/(N-1) + 12N + 36)
when the distance between the first and last axles of the group under
consideration is at least six feet and over and where W = maximum
weight in pounds carried on any group of two or more axles
computed to the nearest 500 pounds.

L = Distance in feet between the extremes of any group of
two or more consecutive axles, to the nearest foot,

N = Number of axles in group under consideration.
Provided that two consecutive sets of tandem axles may carry a
gross load of 34,000 pounds each providing the overall distance
between the first and last axles of such consecutive sets of tandem
axles is thirty-six feet or more. Provided also that the overall gross
weight does not exceed 80,000 pounds.

The total gross weight, in pounds, imposed on any public road,

street, or highway, other than interstate highways, within the State

by a vehicle or combination of vehicles shall not exceed that deter-
mined by the formula:

W = 900 (L + 40)
when the distance between the first and last [axle] axles of the group
under consideration is at least six feet and over and where W =

maximum weight in pounds [rounded] carried on any group of two

or more axles computed to the nearest 500 pounds.

L = Distance in feet between [first and last axles of the
vehicle or combination of vehicles.] the extremes of any group of
two or more consecutive axles, to the nearest foot.

Provided also that the overall gross weight does not exceed 88,000
pounds.
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(4) No vehicle or combination of vehicles shall be used or operated on
any public road, street, or highway within the State (A) with a load
upon any single or tandem axle or combination of axles which
exceeds the carrying capacity of the axles specified by the manufac-
turer, or (B) with a total weight in excess of its designed capacity as
indicated by its designed gross vehicle weights or gross combination
weights. -

(5) The total gross weight imposed upon the public road, street, or
highway by any single axle shall not exceed twenty-two thousand
five hundred pounds. For the purpose of this section, axles placed in
the same transverse plane which are closer than forty-two inches
shall be considered as one axle.

(6) The total gross weight imposed upon the public road, street, or
highway by any one wheel, either single or dual mounting, shall not
exceed eleven thousand two hundred and fifty pounds.

(7) The director of transportation, in the case of state highways, or the
county engineer, in the case of county roads and streets, may place
and maintain signs to limit the gross weight of a vehicle or combina-
tion of vehicles traveling over a bridge or other highway structure in
the interest of public safety when it 1s determined through engineer-
ing investigation and analysis that the theoretical load carrying
capacity of the bridge or structure is less than the maximum gross
vehicular weight allowed by this chapter. In determining the weight
limits and in posting the weight limit signs, the director or the county
engineer need not comply with rulemaking provisions of chapter 91;
provided that if any person objects to the weight limits, the person
may object to the rule as provided in chapter 91.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored. ‘

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

ACT 33 S.B. NO. 2434

A Bill for an Act Relating to Public Contracts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to broaden the bid deposit
requirements for public contracts to include all credit union instruments so as to
facilitate the bidding process.

In 1988, amendments to the bid deposit requirements for public contracts
added share certificates as acceptable security for bid deposits. Other credit
union instruments such as credit union cashier’s checks, certified checks, and
teller’s checks were not included in the amendment solely because credit unions
do not issue such instruments regularly. Credit unions are permitted to issue
these instruments and are doing so with growing frequency because of the
recognized security of these financial instruments.

The underlying purpose of the bid deposit statute is to ensure that bid
deposits for public contracts are secure. The federally insured status of credit
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unions provides this assurance of security. Therefore, all instruments issued by
federally insured credit unions satisfy the objective of the State of Hawaii in
specifying permissible deposit instruments for public contracts.

SECTION 2. Section 103-28, Hawaii Revised Statutes, is amended to
read as follows:

“8§103-28 Deposits of legal tender, etc., to accompany bid. All bids shall be
accompanied by a deposit of legal tender or by a certificate of deposit, cashier’s
check, or certified check on a bank [that is insured by the Federal Deposit
Insurance Corporation,] or on a savings institution insured by the Federal
[Savings and Loan] Deposit Insurance Corporation, or by a share certificate,
cashier’s check, certified check, or teller’s check issued by a credit union insured
by the National Credit Union Administration, in a sum not less than five per cent
of the amount bid, payable at sight or unconditionally assigned to the officer
advertising for tenders; provided that when the amount bid exceeds $50,000, the
legal tender, certificate of deposit, share certificate, cashier’s check, [or] certified
check, or teller’s check shall be in a sum not less than $2,500, plus two per cent of
the amount in excess of $50,000. Notwithstanding the foregoing, in solicitations
for price-term, open-end, and requirements contracts a maximum deposit of
$2,500 shall apply; provided that a standing deposit of $2,500 may be furnished
to the comptroller and held by the comptroller for a period convenient to the
bidder. During the period held by the comptroller, the standing deposit shall be
sufficient for all bids submitted by the bidder for price-term, open-end, or
requirements contracts. A certificate of deposit, share certificate, cashier’s check,
[or] certified check, or teller’s check may be utilized only to a maximum of
$100,000.

A bid deposit for a bid requiring a deposit in excess of $100,000 shall be in
the form of legal tender or a surety bond conforming to the requirements of
section 103-31.” '

SECTION 3. Section 103-31, Hawaii Revised Statutes, is amended to
read as follows:

“§103-31 Bond may be substituted for deposits, etc. In lieu of the deposit of
legal tender, certificate of deposit, share certificate, cashier’s check [or], certified
check, or teller’s check a bid may be accompanied by a surety bond executed to
the officer calling for bids by the bidder as principal, and by any corporation
organized for the purpose of becoming surety on bonds, authorized under the
laws of the United States or of the State to act as surety, and doing business in the
State under the laws of the United States or of the State, if a foreign corporation,
and under the laws of the State, if a [Hawaiian] Hawaii corporation, as surety, in
a penal sum of equal amount, conditioned upon the bidder entering into the
contract and furnishing satisfactory security within ten days after the award or
within [such] any further time as the officer may allow, if the bidder is awarded
the contract.”

SECTION 4. Section 103-35, Hawaii Revised Statutes, is amended to
read as follows:

*“§103-35 Surety on bond; justification. A surety company authorized to
do business under the laws of the State may be accepted as surety on the bond,
whenever, in the opinion of the officer letting the contract, the rights of all parties
in interest will be fully protected. If the surety or sureties on the bond, whether
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individual or corporate, is other than a surety company authorized to do
business under the laws of the State, there shall be not more than four [such]
suretiecs who shall severally justify in such amounts as, taken together, will
aggregate the full amount of the bond; provided that in the case of [such] the
other sureties the officer letting the contract shall require that the surety shall
also severally deposit with the officer certified checks [or], certificates of deposit
[(payable], or share certificates (unconditionally assigned or payable on demand
or after such period as the officer may stipulate) or bonds, stocks, or other
negotiable securities, or execute and deliver to the officer a deed or deeds of trust
of real property, all of such character as shall be satisfactory to the officer, each
surety to furnish [such] the security to the full cash value of one hundred per cent
of the amount for which the surety shall so have justified; provided further that
the comptroller or other awarding officer [may], in the comptroller’s or officer’s
discretion, may waive the necessity of furnishing [such] the security, to any extent
that the comptroller or officer may deem warranted, in cases where, upon an
actual examination, the comptrolier or officer is satisfied as to the financial
responsibility of the proposed surety or sureties; provided that if there be but one
personal surety the surety shall so justify for the full amount of the bond.”

SECTION 5. Section 103-36, Hawaii Revised Statutes, is amended to
read as follows:

«“§103-36 Deposit of securities in lieu of surety. Any bidder to whom the
contract is awarded may furnish a bond executed by the bidder alone, as
principal, if in lieu of any surety or sureties, the bidder shall similarly furnish
security in certified checks, certificates of deposit, share certificates, or other
securities, as provided in section 103-35.”

SECTION 6. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

ACT 34 H.B. NO. 2088

A Bill for an Act Relating to Statutory Revision: Amending, Reenacting, or
Repealing Various Provisions of the Hawaii Revised Statutes and the
Session Laws of Hawaii for the Purpose of Correcting Errors, Clarifying
Language, Correcting References, and Deleting Obsolete or Unnecessary
Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 11-218, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) For the office of state senator, state representative, [city] county
council member, prosecuting attorney, board of education, and all other offices,
the maximum amount of public funds available to a candidate shall not exceed
$500 in any election year.”
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SECTION 2. Section 40-82.5, Hawaii Revised Statutes, is amended to
read as follows:

“[11§40-82.5[}] Delinquent accounts, collection. Any state agency having an
account due which is delinquent, may contract with a collection agency bonded
under chapter [443A] 443B for collection of the delinquent account. The
chairperson or director of the agency may make an agreement with the agency
regarding the amount to be retained by it for services.”

SECTION 3. Section 231-13, Hawaii Revised Statutes, is amended to
read as follows:

“§231-13 Director; collection. The director of taxation shall be responsi-
ble for the collection and general administration of all delinquent taxes. The
director may forward all claims of the State for delinquent taxes to a collection
agency bonded under chapter [443A.] 443B. The director may make an agree-
ment with the agency regarding the amount to be retained by it for services. The
director shall duly and accurately account for all delinquent taxes collected.”

SECTION 4. Section 46-15.2, Hawaii Revised Statutes, is amended to
read as follows:

“§46-15.2 Housing; additional county powers. In addition and supplemen-
tal to the powers granted to counties by section 46-15.1, any county shall have
and may exercise any of the following powers:

(1) To provide assistance and aid to persons of low and moderate
income in acquiring housing by providing loans secured by a mort-
gage, including by acquiring such loans from private lenders for
which such county has made advance commitment to acquire such
loans, and to make and execute contracts with private lenders or a
public agency for the origination and servicing of such loans and
pay the reasonable value of such services;

(2) In connection with the exercise of any powers granted under this
section or section 46-15.1, to establish one or more loan programs
and to issue bonds under chapter 47 or 49 to provide moneys to
carry out the purposes of this section or section 46-15.1; provided
that:

(A) If bonds are issued pursuant to chapter 47 to finance one or
more loan programs, the county may establish such
qualifications as it deems appropriate;

(B) 1If bonds are issued pursuant to chapter 49 to finance one or
more loan programs, such loan program or programs shall
comply with the provisions of part II, subpart B of chapter
[356;] 201E:

(C) If bonds are issued pursuant to section {47-2.1] 47-4 or chapter
49, any loan program established pursuant to this section or
any county-owned dwelling units constructed under section
46-15.1 shall be and constitute an “undertaking” under sec-
tion 49-1 and the provisions of chapter 49 shall apply to such
loan program or county-owned dwelling units to the extent
applicable;

(D) In connection with the establishment of any loan program
pursuant to this section, a county may employ financial con-
sultants, attorneys, real estate counselors, appraisers, and
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(E)

(F)

G

(H)

@)

such other consultants as may be required in the judgment of
the county and fix and pay their compensation from funds
available to the county therefor;

Notwithstanding any limitation otherwise established by law,
with respect to the rate of interest on any loan made under any
loan program established pursuant to this section, such loan
may bear such rate or rates of interest per year as the county
shall determine; provided no loan made from the proceeds of
any bonds of the county shall be under terms or conditions
which would cause the interest on such bonds to be deemed
subject to income taxation by the United States of America;
Notwithstanding any limitation otherwise established by law,
with respect to the amount of compensation permitted to be
paid for the servicing of loans made under any loan program
established pursuant to this section, a county may fix such
reasonable compensation as the county may determine;
Notwithstanding the requirement of any other law, a county
may establish such separate funds and accounts with respect
to bonds issued pursuant to chapter 47 or 49 to provide
moneys to carry out the purposes of this section or section 46-
15.1 as such county may deem appropriate;
Notwithstanding any provision of chapter 47 or 49 or of any
other law, but subject to the limitations of the State Constitu-
tion, bonds issued to provide moneys to carry out the purposes
of this section or section 46-15.1 may be sold at public or
private sale at such price, may bear interest at such rate or
rates per year, may be payable at such time or times, may
mature at such time or times, may be made redeemable before
maturity at the option of the county, the holder, or both, at
such price or prices and upon such terms and conditions, and
may be issued in coupon or registered form, or both, all as the
county may determine;

If deemed necessary or advisable, the county may designate a
national or state bank or trust company within or without the
State to serve as trustee for the holders of bonds issued to
provide moneys to carry out the purposes of this section or
section 46-15.1 and enter into a trust indenture, trust agree-
ment, or indenture of mortgage with such trustee whereby
such trustee may be authorized to receive and receipt for, hold,
and administer the proceeds of such bonds and to apply the
proceeds to the purposes for which such bonds are issued, or
to receive and receipt for, hold, and administer the revenues
and other receipts derived by the county from the application
of the proceeds of such bonds and to apply such revenues and
receipts to the payment of the principal of, or interest on such
bonds, or both. Any such trust indenture, trust agreement, or
indenture of mortgage entered into with the trustee may con-
tain any covenants and provisions as may be deemed neces-
sary, convenient, or desirable by the county in order to secure
such bonds. The county may pledge and assign to the trustee
any agreements related to the application of the proceeds of
such bonds and the rights of the county thereunder, including
the rights to revenues and receipts derived thereunder. Upon
appointment of the trustee, the director of finance may elect
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not to serve as fiscal agent for the payment of the principal and
interest, and for the purchase, registration, transfer, exchange,
and redemption, of such bonds, or may elect to limit the
functions the director of finance performs as such fiscal agent,
and may appoint the trustee to serve as the fiscal agent, and
may authorize and empower the trustee to perform such func-
tions with respect to such payment, purchase, registration,
transfer, exchange, and redemption, as the director of finance
deems necessary, advisable, or expedient, including, without
limitation, the holding of such bonds and coupons which have
been paid and the supervision and conduction or the destruc-
tion thereof in accordance with law;

If a trustee is not appointed to collect, hold, and administer the
proceeds of bonds issued to provide moneys to carry out the
purposes of this section or section 46-15.1, or the revenues and
receipts derived by the county from the application of the
proceeds of such bonds, all as provided in subparagraph (I),
the director of finance of such county may hold such proceeds
or revenues and receipts, as the case may be, in a separate
account in the treasury of the county, to be applied solely to
the carrying out of the ordinance, trust indenture, trust agree-
ment, or indenture of mortgage, if any, authorizing or secur-
ing such bonds; and

Any law to the contrary notwithstanding the investment of
funds held in reserves and sinking funds related to bonds
issued to provide moneys to carry out the purposes of this
section or section 46-15.1 shall comply with the provisions of
section [356-214;] 201E-70; provided that any investment
which requires approval by the county council pursuant to
section 46-48 or 46-50 must first be approved by the county
council.

To acquire such policies of insurance and enter into such banking
arrangements as such county may deem necessary in order to better
secure bonds issued to provide money to carry out the purposes of
this section or section 46-15.1 including, without limitation, con-
tracting for a support facility or facilities as may be necessary with
respect to bonds issued with a right of the holders to put such bonds
and contracting for interest rate swaps; and

To do any and all other things necessary or appropriate to carry out
the purposes and exercise the powers granted in section 46-15.1 and
this section.”

SECTION 5. Section 46-105, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The allocation of real property taxes pursuant to this part shall in no
way limit the power of the county under section [47-16] 47-12 to levy ad valorem
taxes without limitation as to rate or amount on all real property subject to
taxation by the county for the payment of the principal and interest of its general
obligation bonds.”

SECTION 6. Section 237-27.6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

*“(c) For the purposes of this section:
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“Debt service costs” means payments of principal and interest on general
obligation bonds issued at any time by a political subdivision for the con-
struction of the facility.

“Sale and leaseback” means a transaction in which a facility is sold by a
political subdivision to a private entity for cash, under an installment sale, a
financing lease, or similar arrangement, or any combination thereof, where the
political subdivision has the right to repurchase the facility at a later date, and
where the facility is leased to an operator of the facility.

“Solid waste processing, disposal, and electric generating facility” or
“facility” means a facility for the processing and disposal of solid waste or the
generafion of electric energy, or both, the construction of which has been
financed pursuant to section [47-2.1] 47-4 and constitutes an undertaking as
defined in section 49-1.

“Operator” means a private entity who enters into an agreement or other
arrangement with the owner of a solid waste processing, disposal, and electric
generating facility for the purpose of operating such facility for a political
subdivision of the State. :

“Owner” means any person who purchases a solid waste processing,
disposal, and electric generating facility under section 46-19.1.”

SECTION 7. Section 87-1, Hawaii Revised Statutes, is amended by
amending the definition of “health benefits plan” to read as follows:

“(8) “Health benefits plan” means (A) a group insurance contract or
medical, hospital, surgical, prescribed drugs, vision, or dental ser-
vice agreement in which a carrier agrees to provide, pay for, arrange
for, or reimburse the cost of [health,] medical, hospital, surgical,
prescribed drugs, vision, dental services, or long-term care services
as determined by the board; or (B) a similar schedule of benefits
established by the board and provided through the fund on a
noninsured basis;”

SECTION 8. Section 88-119, Hawaii Revised Statutes, is amended to
read as follows:

“§88-119 Investments. Investments may be made in:
(1) Real estate loans and mortgages. Obligations (as defined in section

[431-286)] 431:6-101) of any of the following classes:

(A) Obligations secured by mortgages of nonprofit corporations
desiring to build multirental units (ten units or more) subject
to control of the government for occupancy by families dis-
placed as a result of government action.

(B) Obligations secured by mortgages insured by the federal hous-
ing administration.

(C) Obligations for the repayment of home loans made under the
Servicemen’s Readjustment Act of 1944 or under Title II of
the National Housing Act.

(D) Other obligations secured by first mortgages on
unencumbered improved real estate owned in fee simple; pro-
vided that the amount of the obligation shall not at the time
investment is made therein exceed eighty per cent of the value
of the real estate and improvements mortgaged to secure it,
and except that the amount of the obligation at the time
investment is made therein may exceed eighty per cent but no
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more than ninety per cent of the value of the real estate and
improvements mortgaged to secure it; provided further that
the obligation is insured or guaranteed against default or loss
under a mortgage insurance policy issued by a casualty insur-
ance company licensed to do business in the State. The cover- -
age provided by the insurer should be sufficient to reduce the
system’s exposure to not more than eighty per cent of the value
of the real estate and improvements mortgaged to secure it.
Such insurance coverage shall remain in force until the princi-
pal amount of the obligation is reduced to eighty per cent of
the market value of the real estate and improvements
mortgaged to secure it, at which time the coverage shall be
subject to cancellation solely at the option of the board of
trustees. Real estate shall not be deemed to be encumbered
within the meaning of this subparagraph by reason of the
existence of any of the restrictions, charges, or claims de-
scribed in section [431-293(a).] 431:6-308.

Other obligations secured by first mortgages of leasehold
interests in improved real estate; provided that (i) each such
leasehold interest at such time shall have a current term
extending at least two years beyond the stated maturity of the
obligation it secures, and (i) the amount of the obligation
shall not at the time investment is made therein exceed eighty
per cent of the value of the respective leasehold interest and
improvements, and except that the amount of the obligation,
at the time investment is made therein, may exceed eighty per
cent but no more than ninety per cent of the value of the
leasehold interest and improvements mortgaged to secure it;
provided further that the obligation is insured or guaranteed
against default or loss under a mortgage insurance policy
issued by a casualty insurance company licensed to do busi-
ness in the State. The coverage provided by the insurer should
be sufficient to reduce the system’s exposure to not more than
eighty per cent of the value of the leasehold interest and
improvements mortgaged to secure it. Such insurance cover-
age shall remain in force until the principal amount of the
obligation is reduced to eighty per cent of the market value of
the leasehold interest and improvements mortgaged to secure
it, at which time the coverage shall be subject to cancellation
solely at the option of the board of trustees.

Obligations for the repayment of home loans guaranteed by
the department of Hawaiian home lands pursuant to section
214(b) of the Hawaiian Homes Commission Act, 1920.
Obligations secured by second mortgages on improved real
estate for which the mortgagor procures a second mortgage on
the improved real estate for the purpose of acquiring the
leaseholder’s fee simple interest in the improved real estate;
provided that any prior mortgage does not contain provisions
which might jeopardize the security position of the retirement
system or the borrower’s ability to repay the mortgage loan.

The board of trustees may retain such real estate, including
leasehold interests therein, as it may acquire by foreclosure of
mortgages or in enforcement of security, or as may be conveyed to it
in satisfaction of debts previously contracted; provided that all such
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real estate, other than leasehold interests, shall be sold within five
years after acquiring the same, subject to extension by the governor
for additional periods not exceeding five years each, and that all
such leasehold interests shall be sold within one year after acquiring
the same, subject to extension by the governor for additional periods
not exceeding one year cach.

Government obligations, etc. Obligations of any of the following

classes:

(A) Obligations issued or guaranteed as to principal and interest
by the United States or by any state thereof, or by the
Dominion of Canada or by any province thereof, or by any
municipal or political subdivision or school district of any of
the foregoing; provided that principal of and interest on such
obligations are payable in currency of the United States.

(B) Revenue bonds, whether or not permitted by any other provi-
sion hereof, of the State or any municipal or political sub-
division thereof, including the board of water supply of the
city and county of Honolulu, and street or improvement
district bonds of any district or project in the State.

(C) Obligations issued or guaranteed by any federal home loan
bank including consolidated federal home loan bank obliga-
tions, the Home Owner’s Loan Corporation, the Federal
National Mortgage Association, or the Small Business Ad-
ministration.

Corporate obligations. Obligations of any corporation created or

existing under the laws of the United States or of any state or district

thereof, and qualified under any of the following:

(A) Fizxed interest-bearing obligations, if the average annual net
earnings of the obligor or guarantor available for its fixed
charges for a period of five fiscal years next preceding the date
of the investment have equalled at least one hundred fifty per
cent of its average annual fixed charges applicable to the
period and if its net earnings for the last year of the period
have equalled at least one hundred fifty per cent of its fixed
charges for such year.

(B) Fixed interest-bearing obligations secured by assignment of a
lease or leases, or the rentals payable thereunder, of real or
personal property (including, without limitation, charters of
vessels) to a corporation created or existing under the laws of
the United States or of any state or district thereof; provided
that (1) the fixed rentals assigned shall be sufficient to repay the
principal of and interest on the obligation within the un-
expired term of the lease, exclusive of the term which may be
provided by any option of renewal, and (ii) the net earnings of
the corporation shall meet the requirements described in sub-
paragraph (A).

(C) Fixed interest-bearing obligations secured by rights or assign-
ment of rights under a contract (including, without limitation,
a contract for the sale of products, materials, supplies, or other
property, or for the furnishing of transportation or services)
with a corporation created or existing under the laws of the
United States or of any state or district thereof; provided that
(1) the rights securing such obligations shall include the right to
receive payments sufficient to repay the principal of and
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interest on the obligations within the unexpired term of the

contract, and (ii) the net earnings of the corporation shall meet

the requirements described in subparagraph (A).
As used in this paragraph, the terms “fixed charges” and ‘“net
earnings available for fixed charges” shall have the meanings and
application ascribed thereto in sections [431-286 and 431-287.]
431:6-101 and 431:6-102.
Preferred and common stocks. Shares of preferred or common stock
of any corporation created or existing under the laws of the United
States or of any state or district thereof or of any country in the
Pacific Basin or Western Europe; provided that the book value of
the total investment in such stocks shall at no time exceed forty per
cent of the total book value of all investments of the system.
Obligations eligible by law for purchase in the open market by
federal reserve banks.
Obligations issued or guaranteed by the International Bank for
Reconstruction and Development, the Inter-American Develop-
ment Bank, the Asian Development Bank, or the African Develop-
ment Bank.
Obligations secured by collateral consisting of any of the securities
or stock listed above and worth, at the time the investment is made,
at least fifteen per cent more than the amount of the respective
obligations.
Insurance company obligations. Contracts and agreements supple-
mental thereto providing for participation in one or more accounts
of a life insurance company authorized to do business in Hawaii,
including its separate accounts, and whether the investments al-
located thereto are comprised of stocks or other securities or of real
or personal property or interests therein.
Interests in real property. Interests in improved or productive real
property in which, in the informed opinion of the board of trustees,
it is prudent to invest funds of the system; provided that the total
book value of these investments at no time shall exceed five per cent
of the total book value of all investments in the system. For
purposes of this paragraph, “real property” includes any property
treated as real property either by local law or for federal income tax
purposes. Investments in improved or productive real property may
be made directly or through pooled funds, including common or
collective trust funds of banks and trust companies; group or unit
trusts, limited partnerships, investment trusts, and other pooled
funds invested on behalf of the system by investment managers
retained by the system.
Other securities and futures contracts. Securities and futures con-
tracts in which in the informed opinion of the board of trustees it is
prudent to invest funds of the system, including interest rate and
stock index futures contracts and options on such contracts within
the meaning of the Commodity Exchange Act and traded on an
exchange or board of trade regulated under that Act only to hedge
against anticipated changes in interest rates and stock prices that
might otherwise have an adverse effect upon the value of the
system’s securities portfolios; covered put and call options on securi-
ties traded on one or more of the exchanges; and stock; whether or
not the securities, stock, futures contracts, or options on futures are
expressly authorized by or qualify under the foregoing paragraphs,

49



ACT 34

and notwithstanding any limitation of any of the foregoing para-
graphs (including paragraph (4)); provided that the total book value
of investments under this paragraph shall at no time exceed ten per
cent of the total book value of all investments of the system.”

SECTION 9. Section 101-23, Hawaii Revised Statutes, is amended to
read as follows:

“§101-23 Damages assessed, how. In fixing the compensation or damages
to be paid for the condemnation of any property, the value of the property
sought to be condemned with all improvements thereon shall be assessed, and if
any of the improvements are separately owned, the value thereof shall be
separately assessed..If the property sought to be condemned constitutes only a
portion of a larger tract, the damages which will accrue to the portion not sought
to be condemned by reason of its severance from the portion sought to be
condemned, and the construction of the improvements in the manner proposed
by the plaintiff shall also be assessed, and also how much the portion not sought
to be condemned will be specifically benefited, if at all, by the construction of the
improvement proposed by the plaintiff. If the benefit shall be equal to the
amount of compensation assessed for the property taken, and for damages by
reason of its severance from another portion of the same tract, then the owner
shall be allowed no compensation, but if the benefits shall be less than the
amount so assessed as damages or compensation, then the former shall be
deducted from the latter and the remainder shall be the amount awarded as
compensation or damages. In case of the exercise of the power of eminent
domain by the city and county of Honotulu in furtherance of any governmental
power under section [70-111] 46-74.2 and the improvement ordinance of the city,
the amount of damages or compensation assessed, or awarded, or agreed upon
in any compromise approved by motion of the city council shall in no case be
construed as limiting or affecting the power of the city council to distribute any
portion of the cost upon any property found to be benefited thereby propor-
tioned as provided by law in the exercise of their judgment whether under an
improvement district or frontage improvement created before or after the
acquisition of any such land. If condemnation is for the purpose of widening or
realigning any existing highway or other public road, the owner of the property
condemned shall be entitled to full compensation for the property actually taken
and special benefits shall be considered only insofar as the value of the benefits
shall not exceed the damages which will accrue to the portion not sought to be
condemned by reason of its severance from the portion sought to be condemned
and the construction of the improvements in the manner proposed by the
plaintiff. That is, if the special benefits shall be equal to the severance damages,
then the owner of the parcel shall be allowed no compensation except the value
of the portion taken, but if the special benefits shall be less than the severance
damages, then the former shall be deducted from the latter and the remainder
shall be the only damages allowed in addition to the value of the land taken.”

SECTION 10. Section 206X-6, Hawaii Revised Statutes, is amended to
read as follows:

“ll18206X-6][]] Convention center district rules. The authority shall estab-
lish rules for the development within the convention center district under chapter
91 on health, safety, building, planning, zoning, and land use which, upon final
approval by the authority of a convention center development plan, shall su-
persede all other inconsistent ordinances and rules relating to the use, zoning,
planning, and development of land and construction thereon. The convention
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center development plan approved by the authority shall be made a part of, and
shall have the same force and effect as, the rules aforesaid. Any development
proposal within the convention center district under agreement with a private
developer shall be subject to the requirements of chapter 343 relating to environ-
mental impact statements and shall be provided for in the rules. The environ-
mental impact statement shall include the disclosure of the environmental effects
of the proposed development, effects of the proposed development on the
economic and social welfare of the community and State including the welfare of
persons to be dislocated by the proposed development, effects of the economic
activities arising out of the proposed development, measures proposed to mini-
mize adverse effects, and alternatives to the action and their environmental
effects. Rules adopted under this section shall follow existing law, rules, ordi-
nances, and regulations as closely as is consistent with standards meeting
minimum requirements of good design, pleasant amenities, health, safety, and
coordinated development.

For purposes of chapters 501, 502, and 514A, the authority may certify
maps and plans of lands and real property interests within the convention center
district as having complied with applicable laws and ordinances relating to
consolidation, subdivision of lands, and [horizontal] condominium property
regimes, and such maps and plans shall be accepted for registration or recorda-
tion by the land court and registrar.”

SECTION 11. Section 206X-7, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) As a condition and consideration of the right to develop the real
property within the convention center district under the agreement, pursuant to
this chapter, the private developer shall dedicate, at no cost to the State, a
marketable real property interest in the convention center facility to the State
with warranty of title free and clear of all encumbrances, subject to declaration
of [horizontal] condominium property regime, if any, and to such encumbrances
and easements as shall be acceptable to the State. For a period of two years from
the date of the dedication, the private developer shall manage, operate and
maintain the convention center facility. All profit and loss for the two-year
period from the management, operation and maintenance of the convention
center facility shall accrue to or be suffered by the private developer. The private
developer shall submit to the authority annual reports, including financial
statements, covering the operations of the convention center facility by the
private developer during the two year period. The private developer shall
coordinate with the authority on all reservations based on requests for conven-
tions at the convention center facility to occur on dates after the two-year period.
The authority shall thereafter manage, operate and maintain the convention
center facility.”

SECTION 12. Section 514C-1, Hawaii Revised Statutes, is amended by
amending the definition of “condominium” to read as follows:

“ “Condominium” means the ownership of single units, with common
elements, located on property within the [horizontal] condominium property
regime.”

SECTION 13. Section 239-5, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
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“(a) There shall be levied and assessed upon each public utility, except
airlines, motor carriers, common carriers by water, and contract carriers taxed
by section 239-6, a tax of such rate per cent of its gross income each year from its
public utility business as shall be determined in the manner hereinafter provided.
The tax imposed by this section is in lieu of all taxes other than those below set
out, and is a means of taxing the real property (owned by the public utility or
leased to it by a lease under which the public utility is required to pay the taxes
upon the property), and the personal property of the public utility, tangible and
intangible, including going concern value. In addition to the tax imposed by this
chapter there also are imposed income taxes, the specific taxes imposed by
chapter 249, the fees prescribed by chapter 269, any tax specifically imposed by
the terms of the public utility’s franchise or under chapter 240, the use or
consumption tax imposed by chapter 238, and employment taxes.

The rate of the tax upon the gross income of the public utility shall be
determined as follows:

If the ratio of the net income of the company to its gross income is fifteen
per cent or less, the rate of the tax on gross income shall be 5.885 per cent; for all
companies having net income in excess of fifteen per cent of the gross, the rate of
the tax on gross income shall increase continuously in proportion to the increase
in ratio of net income to gross, at such rate that for each increase of one per cent
in the ratio of net income to gross, there shall be an increase of .2675 per cent in
the rate of the tax.

The following formula may be used to determine the rate, in which
formula the term “R” is the ratio of net income to gross income, and “X” is the
required rate of the tax on gross income for the utility in question:

X =(1.87254+26.75R)%;
Provided that in no case governed by the formula shall “X” be less than 5.885 per
cent or more than 8.2 per cent.

However, if the gross income is apportioned under section 239-8(b) or (c),
there shall be no adjustment of the rate of tax on the amount of gross income so
apportioned to the State on account of the ratio of the net income to the gross
income being in excess of fifteen per cent, and it shall be assumed in such case
that the ratio is fifteen per cent or less.”

SECTION 14. Section 286-26, Hawaii Revised Statutes, is amended by
amending subsection (i) to read as follows:

“(i) As part of the inspection required by this section, the owner of the
vehicle to be inspected shall produce and display the no-fault insurance identifi-
cation card for the inspected motor vehicle required by section 431:10C-107 or
the proof of insurance card required by section [431:10C-502.] 431:10G-106. If
no card is displayed, then the sticker authorized by the director of transportation
shall not be affixed to the vehicle and the certificate of inspection shall not be
issued.”

SECTION 15. Section 286-104, Hawaii Revised Statutes, is amended to
read as follows:

“§286-104 What persons shall not be licensed. The examiner of drivers

shall not issue any license hereunder:

(1) To any person whose license has been suspended by a court of
competent jurisdiction during the suspension period; nor to any
person whose license has been revoked until the expiration of one
year after the date of the revocation, or until the expiration of the
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period of revocation specified by law, whichever is greater; nor to
any person who, while unlicensed, has within two years been con-
victed of driving while drunk;

(2) To any person who is required by this part to take an examination,
unless such person has successfully passed the examination;

(3) To any person who is required under the motor vehicle financial
responsibility laws of this State to deposit proof of financial respon-
sibility and who has not deposited such proof;

(4) To any person when the examiner of drivers has good cause to
believe that such person by reason of physical or mental disability
would not be able to operate a motor vehicle with safety upon the
highways;

(5) To any person who is under seventeen years of age; provided that a
person who is fifteen or sixteen years of age may be granted a special
license upon satisfying the requirements of sections 286-108 and
286-109, which license may be suspended or revoked by a judge
having jurisdiction over the holder of the special license. Upon
revocation of the special license, the person shall not be eligible to
operate a motor vehicle on the highway until the person is seventeen
years of age and has again satisfied the requirements of sections 286-
108 and 286-109;

(6) To any person who has been ordered to be hospitalized under
chapter 334 or committed under chapter [333] 333F unless the
director of health certifies to the examiner of drivers that the person
is mentally competent and may be examined to determine the
person’s fitness to operate a motor vehicle.

Any person denied a license under this or any other section of this part

shall have a right of appeal as hereinafter provided.”

SECTION 16. Section 571-50, Hawaii Revised Statutes, is amended to
read as follows:

““§571-50 Modification of decree, rehearing. Except as otherwise provided
by this chapter, any decree or order of the court may be modified at any time.

At any time during supervision of a child the court may issue notice or
other appropriate process to the child if the child is of sufficient age to under-
stand the nature of the process, to the parents, and to any other necessary parties
to appear at a hearing on a charge of violation of the terms of supervision, for
any change in or modification of the decree or for discharge. The provisions of
this chapter relating to process, custody, and detention at other stages of the
proceeding shall be applicable.

A parent, guardian, custodian, or next friend of any child whose status
has been adjudicated by the court, or any adult affected by a decree of the court,
may at any time petition the court for a rehearing on the ground that new
evidence, which was not known or not available through the exercise of due
diligence at the time of the original hearing and which might affect the decree,
has been discovered. Upon a satisfactory showing of such evidence, the court
shall order a new hearing and make such disposition of the case as the facts and
the best interests of the child warrant.

A parent, guardian, or next friend of a child whose legal custody has been
transferred by the court to an institution, facility, agency, or person may petition
the court for modification or revocation of the decree, on the ground that such
legal custodian has wrongfully denied application for the release of the child or
has failed to act upon it within a reasonable time, or has acted in an arbitrary
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manner not consistent with the welfare of the child or the public interest. An
institution, facility, agency, or person vested with legal custody of a child may
petition the court for a renewal, modification, or revocation of the custody order
on the ground that such change is necessary for the welfare of the child or in the
public interest. The court may dismiss the petition if on preliminary investigation
it finds it without substance. If the court is of the opinion that the decree should
be reviewed, it shall conduct a hearing on notice to all parties concerned, and
may enter an order continuing, modifying, or terminating the decree.

Notwithstanding the foregoing provisions of this section the court’s
authority with respect to the review, rehearing, renewal, modification, or revoca-
tion of decrees, judgments, or orders entered in the hereinbelow listed classes of
proceedings shall be limited by any specific limitations set forth in the statutes
governing such proceedings or in any other specifically applicable statutes or
rules. Such proceedings are as follows:

(1) Annulment, divorce, separation, and other proceedings under chap-

ter 580;

(2) Adoption proceedings under chapter 578;

(3) Paternity proceedings under chapter 584;

(4) Termination of parental rights proceedings under this chapter;

(5) Waimano training school and hospital commitment proceedings

under chapter [333;] 333F;

(6) State hospital commitment proceedings under chapter 334.

A decree, judgment, or order committing a child to the care of the director
of social services shall be reviewable under this section at the instance of others
than duly authorized representatives of such department only after a lapse of
thirty days following the date of the decree, judgment, or order, and thereafter
only at intervals of not less than one year.

Notwithstanding this section the court shall not conduct a rehearing of
any petition, filed under section 571-11(1), which, following a hearing, has been
denied or dismissed.”

SECTION 17. Section 607-5, Hawaii Revised Statutes, is amended to
read as follows:

“§607-5 Costs; circuit courts. (a) The fees prescribed by the below sched-
ule shall be paid to the clerk of the circuit court as costs of court by the person
instituting the action or proceeding, or offering the paper for filing, or causing
the document to be issued or the services to be performed in the circuit court;
provided that nothing in the schedule shall apply to cases of adults charged with
commission of a crime, or to proceedings under section 571-11(1) or (2), or to
proceedings under chapter [333] 333F or 334, or to small estates (including
decedents’ estates and protection of property of minors and persons under
disability) when the amount payable is fixed by another statute.

For the purpose of this section, “judgment” includes a decree and any
order from which an appeal lies.

SCHEDULE

In the application of this schedule, each case assigned a new number or
filed under the number previously assigned to a probate, trust, guardianship, or
conservatorship, shall carry a fee for the institution or transfer of the action or
proceeding as prescribed by part I, and in addition the fees prescribed by parts 11
and III unless otherwise provided.
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PART I

Action or proceeding, general:

)

(2)
€)

Trusts:

4)
©)
©
(7)
(8)

(8a)
©)

Civil action or special proceeding, unless another item in this part I

APPLES ..o $30
Appeal to a circuit Court.......oooiviiiiiiii i, 330
Transfer of action to circuit court from district court, in addition to
district COUrtfees. ..o $20

Proceeding for (A) appointment of trustee; (B) appointment of
successor; (C) resignation of trustee; (D) instructions; (E) approval
of investment; (F) approval of sale, mortgage lease, or other dispo-
sition of property; (G) approval of compromise of claim, for each
SUChMALIET ... ..t 315
Proceeding for (A) removal of trustee; (B) order requiring ac-
counting; (C) invalidation of action taken by trustee; (D) ter-

mination of trust, foreachsuchmatter............................. $15
Accounting, this fee to be paid for each account filed and to include
the settlement of theaccount........................c 310
Vestingorder.............oooiiiiiiiiiin., no charge under part I

Allowance of fees of trustees, attorneys, or other fees for services
incurred in a proceeding for which a fee has been paid under this

R 1o} | B no charge under part I
Registration of a trust, or release of registration, under chapter
500, 33
Any other proceeding relatingtoatrust............................ $15

. Guardianship of estate or conservatorship:

(10)

(11)

(12)
(13)

Proceeding for (A) appointment; (B) appomtment of successor; (C)
resignation; (D) instructions, unless included in one of the foregomg
proceedings; (E), (F), (G) approval of any matter listed in (E), (F),

or (G) of item (4) in relation to a trust, for each such matter ...... $15
Proceeding of the nature listed in (A) (B), (C), or (D) of item (5) in
relation to a trust, foreach suchmatter............................. 315

Accounting, same as provided by item (6) in relation to a trust ... $10
Any other proceeding relating to guardianship of an estate, ora
conservatorship..............oiviiiii no charge under part I

Probate (decedents’ estates). These fees include all matters of the nature listed in
items (4) to (9), without additional charge:

(14)
(15)
(15a)
(15b)

Application for appointment of special administrator by order of
the court, in addition to fee prescribed by item (15)................ $10
Probate, administration, or ancillary administration, this fee to be
paid once only for each decedent’sestate........................... $30
Informal probate or appointment proceeding under chapter 560,

this fee to be paid instead of the fee prescribed by item (15) ....... $1 0
Application under chapter 560 for formal testacy proceedings, or
for supervised administration, this fee to be paid once only for each
decedent’s estate as an addition to the fee prescribed by item
(15a) oo $20

Family court cases:

(16)

(17)
(18)

(19)

Matrimonial action (annulment, divorce, separation, or separate

IERN LTS 1 T:) o oL DO $30
AdOPtion ... it $15
Guardianship of the person, including all matters of the nature
listedinitems (4)t0 (9)...vveennii i $15
Termination of parental rights................. no charge under part I
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(20) Any other family court proceeding, including without limitation
custody proceedings even if in the form of an habeas corpus pro-
CEEAINE. ..ttt $15
(©) PART II
The fees prescribed by this part do not apply to decedents’ estates,
guardianships, or conservatorships.
Intervention; affirmative relief:

(21)  INtErVEIHION .. .uvtietseee ettt ee e e $15

(22) Answer containing one or more cross-claims, cross-complaints, or

COUNEETCIAIINS « ..o\t ieeentenreene ettt et e aaeans 815

(23) Third-party complaint.............oooiiniiiiiiiii $15
Motions:

(24) Motion or other application for: (A) preliminary injunction includ-
ing temporary restraining order; (B) change of venue; (C) involun-
tary dismissal, or preliminary hearing of a defense which may lead to
involuntary dismissal; (D) judgment on the pleadings; (E) summary
judgment; (F) new trial; (G) vacating, altering, or amending judg-
ment, for each such matter, provided that an application in the

alternative shall be treated asonematter......................o.eee $15

Writs; garnishee summons. For the issuance of the following:
(25) Garnishee SUMIMOTIS .. ... .eueuineaneini ittt aieiaenenes $10
(26) Writ of possession, attachment, or execution...................... $10

(27) Temporary restraining order or other injunction ... no charge except
for the motion

(28) Anyother Writ.........oooviiiiiiiiii e $10

(d) PART III
The fees prescribed by this part apply without exception.
Jury trial: .

(29) Demand for jury trial, including without limitation probate cases,
appeals to the circuit court, and cases transferred to the circuit court
from the district court, this fee to be paid to the court in which the
demand is filed by the party first making thedemand ............. $50

(30) Remand to district court in cases transferred to circuit court from
district court on demand for jury trial, where jury trial is waived and
aremand of such cases to district courtisallowed ................. $50

Subpoena:
(31) Issuance of a subpoena, for each witness to be served............... $3
Deposition; examination:

(32) Deposition upon oral examination or written questions, or physical
or mental examination, or examination of judgment debtor or other
person under section 636-4, to be paid by the party filing the first
paper in the matter, for each person whom the party seeks to

QUESTION OT EXAIMIIE ... .evvuinininie ittt aaeieanes $10
Miscellaneous:

(33) Filing of notice of appeal to supreme court, to be paid in addition to

the deposit of supreme courtcosts ... $30

(34) Searchofrecordsbytheclerk ...l $2

(35) Making of copy; comparing of copy with original; certification or

authentication of notaries........... Fees prescribed by section 92-21

(36) Certification under seal of copy of pleading or other paper
subsequent to the initial filing of the pleading or paper, except
recordonappeal........cooiiiiiii i 1

(37) Exemplification, instead of item (36) ...............oooiiiiiiiinn. $2
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(38) Filing of copy of notice of completion of contract, with affidavit of
publication ... $3
(39) Filing of initial paper under section 507-43 by person asserting
mechanic’s or materialman’s lien (this fee to be additional to the
fee prescribed by part 1 for bringing an action under section

SO07-47) o 315
(40) Filing of any other paper not in a pending proceeding............... $3
(41) Printing, publishing, or posting notice; service fees; garnishee fees;
mileage charges; or other services actually performed...... Amounts

necessary to cover actual costs or disbursements.”

SECTION 18. Section 327D-26, Hawaii Revised Statutes, is amended to
read as follows:

“[11§327D-26[]] Effect of multiple documents. In the event a person has one
or more valid declarations executed in accordance with this chapter, and/or one
or more valid durable powers of attorney executed pursuant to chapter [560,]
551D, or both, the most recently executed document shall reflect the person’s
intent.”

SECTION 19. Section 328K-16, Hawaii Revised Statutes, is repealed.

SECTION 20. Section 329-45, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) Except as authorized by law, or upon the prescription issued for a
legitimate medical purpose by a practitioner acting in the usual course of [his] the
practitioner’s professional practice, it is unlawful for any person to knowingly:

Possess an anabolic steroid;

(2) Possess any [anabolical] anabolic steroid with intent to distribute;

(3) Distribute any anabolic steroid; or

(4) Manufacture, compound, convert, produce, derive, process, or pre-

pare, either directly or indirectly by chemical extraction or indepen-
dently by means of chemical synthesis, any anabolic steroid.

For the purpose of this section, “distribute” means to sell, transfer,
prescribe, administer, give, or deliver to another, or to leave, barter, or exchange
with another, or to offer or agree to do the same.”

SECTION 21. Section 342H-1, Hawaii Revised Statutes, is amended by
amending the definition of “person” to read as follows:

“ “Person” means any individual, partnership, firm, association, public
or private corporation, federal agency, the State or any of its political sub-
divisions, trust, estate, or any other legal entity.”

SECTION 22. Section 352D-6, Hawaii Revised Statutes, is amended to
read as follows:

“[11§352D-6[]] Organizational structure. The office of youth services shall
be composed of such divisions and sections as are deemed necessary by the
director to provide:

(1) Diagnostic evaluation, treatment, and rehabilitation services for all

youths referred to services provided by the office or placed in the
office’s custody by the family court;
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(2) Supervision and counseling services for youth in shelter or cor-
rectional facilities under the office’s jurisdiction, including commu-
nity-based facilities;

(3) Educational, vocational-educational, and other programs to effec-
tively occupy the time of the youth placed in a facility under the
office’s jurisdiction which promote the development of self-esteem
and useful skills to prepare youths in becoming productive members
of the community;

(4) Continuous program planning, development, and coordination of
youth services, including the coordination with other government
and private social service agencies that work with youths to ensure
that a full-range of programs is available and that such programs
are consistent with the policy of this chapter and are not unnecessar-
ily duplicative or conflicting;

(5) Prevention services to include a comprehensive intake/assessment
and information/referral system throughout the State which shall
access services to youth and their families;

(6) A case management system based on the individual needs of youth
which shall provide for in-depth client assessment, appropriate
service planning, and client advocacy;

(7) Provide for the implementation of chapter 352, youth correctional
facilities and other needed correctional services;

(8) Facilitate the development of and, when appropriate, provide for
training programs for persons offering services to youth at risk;

(9) Provide for technical assistance and consultation to providers and
potential providers;

(10) Seek, apply for, and encourage the use of all federal funds for youth
services and facilitate the coordination of federal, state, and local
policies concerning services for youth;

(11) Prepare and submit an annual report to the governor and the
legislature. This report shall include, but not be limited to, a review
of the status of youth services within the State, recommendations
for priorities for the development and coordination of youth ser-
vices; and

(12) Monitor, evaluate, and audit all [grant] grants, subsidies, and pur-
chase of services under chapter 42 which relate to the office of youth
services.”

SECTION 23. Section 352D-8, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Beginning July 1, 1991, and terminating on June 30, 1992, there shall
be established within the office of youth services an oversight committee, consist-
ing of seven members. The committee shall include five members who represent
providers of youth services and two lay citizens. All members shall have knowl-
edge and experience regarding the needs of youth. All members shall be
appointed by the governor as provided in section 26-34. The director shall serve
as executive secretary of the committee. The oversight committee shall have the
responsibility of investigating and reporting misfeasance and malfeasance within
the youth service system, inquiring into areas of concern, and conducting
periodic audit evaluations of the youth service system to ascertain its effective-
ness and compliance with established responsibilities. This responsibility shall
not include, however, services which are provided directly by the office of youth
services.
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It shall be the duty of the oversight committee to conduct regular,
periodic, unannounced inspections of state-operated children’s institutions and
facilities and to review the reports of the inspections of the [state fire marshal]
county fire chief and the department of health and any agencies which accredit
such institutions and facilities.”

SECTION 24. Section 386-207, Hawaii Revised Statutes, is amended by
amending subsection (e) to read as follows:

“(e) The insurance commissioner shall proceed against an insolvent
group in the same manner as the insurance commissioner would proceed against
an insolvent domestic insurer in this State as prescribed in [sections 431-651 to
431-686.] chapter 431, article 15. The insurance commissioner shall have the
same powers and limitations in the proceedings as are provided under those laws,
except as otherwise provided in this chapter.”

SECTION 25. Section 387-2, Hawaii Revised Statutes, is amended to
read as follows:

“§387-2 Minimum wages. Except as provided in section 387-9 and this
paragraph, every employer shall pay to each employee employed by the
employer wages at the rate of not less than[: $2.65 per hour beginning July 1,
1978; $2.90 per hour beginning July 1, 1979; $3.10 per hour beginning July 1,
1980; $3.35 per hour beginning July 1, 1981; and] $3.85 per hour beginning
January 1, 1988. The hourly wage of a tipped employee may be deemed to be
increased on account of tips if the employee is paid not less than twenty cents
below the applicable minimum wage by the employee’s employer and the com-
bined amount the employee receives from the employee’s employer and in tips is
at least fifty cents more than the applicable minimum wage.”

SECTION 26. Section 421H-6, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) At the request of any party, any dispute concerning or involving one
or more stockholders and a limited-equity housing corporation, its board of
directors, managing agent, or one or more other stockholders relating to the
interpretation, application or enforcement of [chapter ] this chapter or the
corporation’s charter of incorporation, bylaws, or administrative rules adopted
in accordance with its bylaws shall be submitted to arbitration. The arbitration
shall be conducted, unless otherwise agreed by the parties, in accordance with the
rules adopted by the real estate commission and the provisions of chapter 658;
provided that the Horizontal Property Regime Rules on Arbitration of Disputes
of the American Arbitration Association shall be used until the commission
adopts its rules; provided further that where any arbitration rule conflicts with
chapter 658, chapter 658 shall prevail; provided further that notwithstanding
any rule to the contrary, the arbitrator shall conduct the proceedings in a manner
which affords substantial justice to all parties; provided further that the proceed-
ings shall be concluded ninety days after the commencement of the arbitration
unless extended by mutual consent of the parties involved and their counsel. The
arbitrator shall be bound by rules of substantive law and shall not be bound by
rules of evidence, whether or not set out by statute, except for provisions relating
to privileged communications. The arbitrator shall permit discovery as provided
for in the Hawaii rules of civil procedure; provided that the arbitrator may
restrict the scope of such discovery for good cause to avoid excessive delay and
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costs to the parties or the arbitrator may refer any matter involving discovery to
the circuit court for disposition in accordance with the Hawaii rules of civil
procedure then in effect.”

SECTION 27. Section 425D-1106, Hawaii Revised Statutes, is amended
by amending. the title to read as follows:

“l[18§425D-1106[]] Rules for cases not provided for in this [part.] chapter.”

SECTION 28. Section 431:10A-522, Hawaii Revised Statutes, is
amended to read as follows:

“[[1§431:10A-522[]] Prohibition. No insurance policy may be advertised,
marketed, or offered as long-term care or nursing home insurance unless it
complies with this part. A policy which is expressly or implicitly advertised,
marketed, or [[Joffered[]] as long-term care insurance shall meet the requirements
of this [chapter.] part. A policy which is not expressly or implicitly advertised,
marketed, or offered as long-term care insurance need not meet the requirements
of this [chapter.] part.”

SECTION 29. Section 454D-2, Hawaii Revised Statutes, is amended to
read as follows:

“§454D-2 Exemptions. This chapter shall not apply to the following

persons:

(1) Real estate brokers and salesmen licensed under chapter 467 and
residing in the State who provide collection and mortgage services
where the services are limited to those incident to a particular real
estate transaction, or where the broker, or the salesman’s broker,
has an errors and [commissions] omissions insurance policy in effect
which has, as part of the insurance policy, coverage for activities
relating to collection and mortgage services and where a copy of the
insurance policy is filed annually with the department of commerce
and consumer affairs;

(2) Banks, collection agencies, credit unions, escrow depositories, fi-
nancial services loan companies, savings and loan associations, and
trust companies authorized to do business in the State;

(3) Any financial institution which is an approved lender for programs
administered by the United States Department of Housing and
Urban Development; provided that the financial institution files
annually with the department of commerce and consumer affairs
satisfactory proof of that status;

(4) Persons performing the services normally rendered by servicing
agents under order of any court; and

(5) Persons performing the services normally rendered by servicing
agents, but with respect to fewer than five agreements at any one
time that would otherwise come within the purview of this chapter.”

SECTION 30. Section 463E-5, Hawaii Revised Statutes, is amended to
read as follows:

“8463E-5 Fees; expenses. No applicant shall be examined under this

chapter until the applicant has paid to the board of medical examiners applica-
tion, examination, and license fees. The board may provide separate fees for
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licensure by endorsement and for limited and temporary licenses. Every person
holding a license under this chapter shall reregister with the board no later than
January 31[,] of each even-numbered year, and for registration shall pay a
renewal fee. At the time of reregistration, the licensee shall provide written proof
of a minimum of forty hours of postgraduate work or continuing education of
podiatric medicine taken during the previous biennium. Failure to reregister and
present this proof shall constitute a forfeiture of the license, which may be
restored only upon written application therefor and payment to the board of a
restoration fee. A license that has been forfeited for one renewal term shall be
automatically terminated and cannot be restored, and a new application for
licensure shall be required. All fees shall be as provided in rules adopted by the
director of commerce and consumer affairs pursuant to chapter 91 and shall be
deposited with the director of finance to the credit of the general fund.”

SECTION 31. Section 466-11.5, Hawaii Revised Statutes, is amended to
read as follows:

§466-11.5 Single act evidence of practice. In any action brought under
this [section,] chapter. evidence of the commission of a single act prohibited by
this chapter shall be sufficient to justify a penalty, injunction, restraining order,
or conviction, respectively, without evidence of a general course of conduct.”

SECTION 32. Section 467-14, Hawaii Revised Statutes, is amended to
read as follows:

““§467-14 Revocation and suspension of licenses. The real estate commis-
sion may revoke any license issued under this chapter, or suspend the right of the
licensee to use the license, for any of the following causes:

(1) Making any misrepresentation concerning any real estate transac-

tion;

(2) Making any false promises concerning any real estate transaction of
a character likely to mislead another;

(3) Pursuing a continued and flagrant course of misrepresentation, or
making of false promises through advertising or otherwise;

(4) Without first having obtained the written consent to do so of both
parties involved in any real estate transaction, acting for both the
parties in connection with the transaction, or collecting or at-
tempting to collect commissions or other compensation for the
licensee’s services from both of such parties;

(5) When the licensee, being a real estate salesperson, accepts any
commission or other compensation for the performance of any of
the acts enumerated in the definition set forth in section 467-1 of real
estate salesperson from any person, copartnership, or corporation
other than the salesperson’s employer or the broker with whom the
salesperson associates or, being a real estate broker or salesperson,
compensates one not licensed under this chapter to perform any
such act;

(6) When the licensee, being a real estate salesperson, acts or attempts
to act as a real estate broker or represents, or attempts to represent,
any real estate broker other than the salesperson’s employer or the
broker with whom the salesperson is associated;

(7) Failing, within a reasonable time, to account for any moneys
belonging to others which may be in the possession or under the
control of the licensee; "
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(8)
)

(10)

(11

(12)

(13)
(14)

(15)

(16)
(17)
(18)

Any other conduct constituting fraudulent or dishonest dealings;

When the licensee, being a copartnership, permits any member of

the copartnership who does not hold a real estate broker’s license to

actively participate in the real estate brokerage business thereof or
permits any employee thereof who does not hold a real estate
salesperson’s license to act as a real estate salesperson therefor;

When the licensee, being a corporation, permits any officer or

employee of the corporation who does not hold a real estate

broker’s license to have the direct management of the real estate
brokerage business thereof or permits any officer or employee
thereof who does not hold a real estate salesperson’s license to act as

a real estate salesperson therefor;

When the licensee, being a real estate salesperson, fails to file with

the commission a written statement setting forth the name of the

real estate broker by whom the licensee is employed or with whom
the licensee is associated;

When the licensee fails to obtain on the contract between the parties

to the real estate transaction confirmation of who the broker repre-

sents;

Violating this chapter, chapter 484, 514A, 514E, 515; section 516-71

or 516D-11; or the rules adopted pursuant thereto;

Splitting fees with or otherwise compensating others not licensed

hereunder for referring business; provided that notwithstanding

paragraph (5), a licensed broker may pay a commission to:

(A) A licensed broker of another state, territory, or possession of
the United States if such broker does not conduct in this State
any of the negotiations for which a commission is paid;

(B) A broker lawfully engaged in brokerage activity under the
laws of a foreign country if such broker does not conduct in
this State any of the negotiations for which a commission is
paid; or

(C) A travel agency that in the course of business as a travel
agency or sales representative, arranges for compensation the
rental of transient vacation rental; provided that for purposes
of this paragraph “travel agency” means any sole proprie-
torship, organization, trust, group, association, partnership,
corporation, society, or combination of such, which for com-
pensation or other consideration, acts or attempts to act as an
intermediary between a person seeking to purchase travel
services and any person seeking to sell travel services, includ-
ing an air or ocean carrier;

Commingling the money or other property of the licensee’s princi-

pal with the licensee’s own;

Converting other people’s moneys to the licensee’s own use;

The licensee is adjudicated insane or incompetent; and

Failing to ascertain and disclose all material facts concerning every

property for which the licensee accepts the agency, so that the

licensee may fulfill the licensee’s obligation to avoid error, misrepre-
sentation, or concealment of material facts; provided that for the
purposes of this paragraph, the fact that an occupant has AIDS or

AIDS Related Complex (ARC) or has been tested for HIV (human

immunodeficiency virus) infection shall not be considered a material

fact; and
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(19) When the licensee obtains or causes to be obtained, directly or
indirectly, any licensing examination or licensing examination ques-
tion for the purpose of disseminating the information to future
takers of the examination for the benefit or gain of the licensee.

Disciplinary action may be taken by the commission whether the licensee is
acting as a real estate broker, or salesperson, or on the licensee’s own behalf.

No [licensee] license shall be suspended for longer than two years and no
person whose license has been revoked shall be eligible to apply for a new license
until the expiration of two years.”

SECTION 33. Section 521-74.5, Hawaii Revised Statutes, is amended to
read as follows:

“[11§521-74.5]]] Recovery of possession limited. The landlord shall not
recover or take possession of a dwelling unit by the wilful interruption or
diminution of running water, hot water, or electric, gas, or other essential service
to the tenant contrary to the rental agreement or section 521-42, except in case of
abandonment or surrender. A landlord who engages in this act shall be deemed
to have engaged in an unfair method of competition or unfair and deceptive acts
or practices in the conduct of any trade or commerce within the meaning of
section 480-2; provided that in addition to the penalties available under section
(480-2,]480-3.1, there shall also be minimum damages of three times the monthly
rent or $1,000, whichever is greater.”

SECTION 34. Section 571-62, Hawaii Revised Statutes, is amended to
read as follows:

¢“§571-62 Hearing; investigation and report. Every petition under section
571-61 shall be filed in duplicate and the clerk of the court in which the same is
filed shall immediately forward a copy of the petition, and of the notice of the
time and place of the hearing thereof, to the director of the department of human
services [or to the nearest county administrator of the department]. The director
[or any such county administrator] shall be permitted to appear and be heard at
any such hearing on behalf of the petitioner or the child or minor or the State and
shall have the same right of appeal as any party to the proceeding. The attorney
general shall, at the request of the director, represent and defend the interests of
the department in any such proceeding. Upon the request of any petitioning
parent or parents or upon the request of the department of human services, any
child-placing organization, approved by the department under section 346-17,
shall be permitted to appear together with or in place of the department.

If any petitioner or the department or any such child-placing organiza-
tion approved by the department or any parent whose rights are sought to be
terminated requests of the court a continuance of the hearing for the purpose of
permitting an objective investigation of the circumstances of the minor and the
parent or parents concerned, no judgment of termination shall be entered prior
to the expiration of thirty days from the date of the request or until the earlier
date of the filing of a report of the investigation. If the petition has been filed by
or at the request of the department of human services or any such child-placing
organization, or, in the event that a continuance has been requested as above
provided, the department of human services shall prepare or procure and file in
the termination proceeding a report of the facts disclosed as a result of investiga-
tion of the circumstances of the minor and the parent or parents whose rights are
sought to be terminated. The court may, for good cause, grant extensions of the
time within which such report must be filed. Any such report shall be incorpo-
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rated in the record of the proceeding and shall be considered by the court in
determining the issues presented by the petition. The court may, if it deems such
action necessary, appoint a guardian ad litem to represent and defend the
interests of the child or minor or of any minor parent.”

SECTION 35. Section 578-8, Hawaii Revised Statutes, is amended to
read as follows:

«§578-8 Hearing; investigation; decree. No decree of adoption shall be
entered unless a hearing has been held at which the petitioner or petitioners, and
any legal parent married to a petitioner, and any individual whose consent is
required, have personally appeared before the court, unless expressly excused by
the court. After considering the petition and such evidence as the petitioners and
any other properly interested person may wish to present, the court may enter a
decree of adoption if it is satisfied (1) that the individual is adoptable under
sections 578-1 and 578-2, (2) that the individual is physically, mentally, and
otherwise suitable for adoption by the petitioners, (3) that the petitioners are fit
and proper persons and financially able to give the individual a proper home and
education, if the individual is a child, and (4) that the adoption will be for the best
interests of the individual, which decree shall take effect upon such date as may
be fixed therein by the court, such date to be not earlier than the date of the filing
of the petition and not later than six months after the date of the entry of the
decree.

Before entering the decree, the court shall notify the director of human
services [or the nearest county administrator of the department of human
services] of the pendency of such petition for adoption and allow a reasonable
time for the director [or such county administrator] to make such investigation as
the director [or county administrator] may deem proper as to the fitness of the
petitioners to adopt the individual, however, the physical disability of the
petitioners shall not of itself be determinant of unfitness for purposes of this
section, and as to whether the best interest of the individual will be subserved by
the adoption; provided that the court may, if it finds that the best interests of the
individual to be adopted so require, by written order waive the requirement for
notification and investigation above set forth, and enter its decree solely on the
basis of the evidence adduced at the hearing. The director shall have the right to
intervene in any adoption proceeding for the purpose of protecting the interests
of the individual to be adopted or of any legal parent of the individual, and shall
have the same rights of appeal as any party to the proceeding. The attorney
general, upon the request of the director, shall represent the director in any such
proceeding. The director, when notified as above set forth, or when the director
has intervened without notification, shall make a report to the court within the
time required, reporting the facts disclosed and the director’s recommendation;
provided that the director, if the director determines that the best interests of the
individual to be adopted will be served thereby, may refer any such notification
to a child placing organization approved by the department under section 346-
17, and the report and recommendation of such organization, when forwarded
by the director, shall be considered by the court in lieu of a report and
recommendation by the director. If the court determines that any such report
discloses facts adverse to the petitioners or indicates that the best interests of the
individual to be adopted will not be subserved by the proposed adoption, it shall
thereupon give notice of the determination to the petitioners and afford them a
reasonable opportunity to rebut the report.”
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SECTION 36. Section 608-1.5, Hawaii Revised Statutes, is amended by
amending the title to read as follows:

“[11§608-1.5[]} [Judiciary] Judicial salary commission.”

SECTION 37. Section 803-46, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Each application for an order authorizing or approving the in-
terception of a wire, oral, or electronic communication shall be made in writing
upon oath or affirmation to a designated circuit court and shall state the
applicant’s authority to make such application. The terms “designated circuit,”
“designated judge,” ‘““authorized circuit court,” “designated circuit court,”
“issuing judge,” and the “court” as used in this section shall not only mean a
circuit court judge specifically designated by the chief justice of Hawaii supreme
court, but shall also mean any circuit court judge or district court judge if no
circuit court judge has been designated by the chief justice, or is otherwise
unavailable. Each application shall include the following information:

(1) The identity of the investigative or law enforcement officer(s) re-

questing the application, the official(s) applying for an order;

(2) A full and complete statement of the facts and circumstances relied
upon by the applicant, to justify the applicant’s belief that an order
should be issued, including (A) details as to the particular offense
that has been, is being, or is about to be committed, (B) a particular
description of the nature and location of the facilities from which or
the place where the communication is to be intercepted, (C) a
particular description of the type of communications sought to be
intercepted, (D) the identity or descriptions of all persons, if known,
committing the offense and whose communications are to be in-
tercepted, and where appropriate (E) the involvement of organized
crime;

(3) A full and complete statement of the facts concerning how the
interception is to be accomplished, and if physical entry upon
private premises is necessary, facts supporting such necessity;

(4) A full and complete statement of facts as to whether or not other
investigative procedures have been tried and failed or why they
reasonably appear to be unlikely to succeed if tried or to be too
dangerous;

(5) A statement of facts indicating the period of time for which the
interception is required to be maintained. If the nature of the
investigation is such that the authorization for interception should
not automatically terminate when the described type of communica-
tion has been obtained, a particular description of facts establishing
probable cause to believe that additional communications of the
same type will occur thereafter;

(6) A full and complete statement of the facts concerning all previous
applications known to the individual authorizing and making the
application, made to any court for authorization to intercept, or for
approval of interceptions of, wire, oral, or electronic communica-
tions involving any of the same persons, fac111tles or places specified
in the application, and the action taken by the court on each such
application; and
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()

Where the appliéation is for the extension of an order, a statement
setting forth the results thus far obtained from the interception, or a
reasonable explanation of the failure to obtain such results.”

SECTION 38. Section 803-46, Hawaii Revised Statutes, is amended by
amending subsection (i) to read as follows:

“()

@)

(1) Any aggrieved person in any trial, hearing, or proceeding in or
before any court, department, officer, agency, regulatory body, or
other authority of this State, or a political subdivision thereof, may
move to suppress the content of any intercepted wire, oral, or
electronic communication, or evidence derived therefrom, on the
grounds that:

(A) The communication was unlawfully intercepted;

(B) The order of authorization or approval under which it was
intercepted is insufficient on its face; or

(C) The interception was not made in conformity with the order of
authorization or approval.

Such motion shall be made before the trial, hearing, or
proceedings unless there was no opportunity to make such motion
or the person was not aware of the grounds of the motion. If the
motion is granted, the contents of the intercepted wire [or wireless],
oral, or electronic communication, or evidence derived therefrom,
shall be treated as having been obtained in violation of this part. The
court, or other official before whom the motion is made, upon the
filing of such motion by the aggrieved person, shall make available
to the aggrieved person or the aggrieved person’s counsel for
inspection portions of the recording which contain intercepted com-
munications of the defendant or evidence derived therefrom, the
applications, orders, transcript of hearing, and such additional
evidence as the court determines to be in the interest of justice.
In addition to any other right to appeal the State shall have the right
to appeal:

(A) From an order granting a motion to suppress made under
paragraph (1) of this subsection if the attorney general or
prosecuting attorney, or their designated representatives, shall
certify to the court or other official granting such motion that
the appeal shall be taken within thirty days after the date the
order of suppression was entered and shall be diligently prose-
cuted as in the case of other interlocutory appeals or under
such rules as the supreme court may adopt;

(B) From an order denying an application for an order of authori-
zation or approval, and such an appeal shall be in camera and
in preference to all other pending appeals in accordance with
rules promulgated by the supreme court.”

SECTION 39. Section 804-4, Hawaii Revised Statutes, is amended to
read as follows:

“8§804-4 When a matter of right. If the charge is for an offense for which
bail is allowable under section 804-3, the defendant may be admitted to bail
before conviction as a matter of right. The right to bail shall continue after
conviction of a misdemeanor, petty misdemeanor, or violation, and release on
bail may continue, in the discretion of the court after conviction of a felony until
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the final determination of any motion for a new trial, appeal, habeas corpus, or
other proceedings which are made, taken, issued, or allowed for the purpose of
securing a review of the rulings, verdict, judgment, sentence, or other proceed-
ings of any court or jury in or by which the defendant has been arraigned, tried,
convicted, or sentenced; except that no bail shall be allowed after conviction and
prior to sentencing in cases where bail was not available under section 804-3, or
where bail was denied or revoked before conviction; and provided further that
no bail shall be allowed pending appeal of a felony conviction where a sentence
of imprisonment has been imposed. The court shall order that a person who has
been found guilty of an offense and sentenced to a term of imprisonment, and
who has filed an appeal or a petition for a writ of certiorari, be detained, unless
the court finds:

(1) By clear and convincing evidence that the person is not likely to flec
or pose a danger to the safety of any other person or the community
if released; and

(2) That the appeal is not for purpose of delay and raises a substantial
question of law or fact likely to result in reversal or an order for a
new trial.

If the court makes such findings, [he] the court shall order the release of the
person in accordance with the provisions of section 804-7.1. No defendant
entitled to bail, whether bailed or not, shall, without the defendant’s written
consent, be subject to the operation of any sentence passed upon the defendant
while any proceedings to procure a review of any action of the trial court or jury
in the premises are pending and undetermined, except as provided in section 641-
14(a).”

SECTION 40. Act 266, Sessions Laws of Hawaii 1989, is amended by
amending the prefatory language in section 2 to read as follows:

“SECTION 2. Chapter 408, Hawaii Revised Statutes, is amended by
amending the title and sections 408-1, 408-2, and 408-2.1 to read as follows:”

SECTION 41. This Act shall be amended to conform to all other acts
passed by the legislature during this Regular Session of 1990, whether enacted
before or after the effective date of this Act, unless such other acts specifically
provided otherwise.

SECTION 42. Statutory material to be repealed is bracketed. New
statutory material is underscored.'

SECTION 43. This Act shall take effect on July 1, 1990.
(Approved April 23, 1990.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 35 H.B. NO. 2206

A Bill for an Act Relating to Elections. ‘
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to amend the filing deadlines for
special elections held to fill vacancies occurring during the terms of office of state
senators, board of education members, or Hawaiian affairs trustees, to comply

67



ACT 35

with federal recommendations for mailing of absentee ballots. This Act also
repeals the law relating to filling of vacancies caused by failures to elect persons
at uncontested general elections.

SECTION 2. Section 17-3, Hawaii Revised Statutes, is amended to read
as follows:

“817-3 State senator. (a) Whenever any vacancy in the membership of the
state senate occurs, the term of which ends at the next succeeding general
election, the governor shall make an appointment to fill the vacancy for the
unexpired term and the appointee shall be of the same political party or
nonpartisanship as the person the appointee succeeds.

(b) In the case of a vacancy, the term of which does not end at the next
succeeding general election:

(1) Ifit occurs not later than on the tenth day prior to the close of filing
for the next succeeding primary election, the vacancy shall be filled
for the unexpired term at the next succeeding general election. The
chief election officer shall issue a proclamation designating the
election for filling the vacancy. All candidates for the unexpired
term shall be nominated and elected in accordance with- this title.
Pending the election the governor shall make a temporary ap-
pointment to fill the vacancy and the person so appointed shall serve
until the election of the person duly elected to fill the vacancy. The
appointee shall be of the same political party or nonpartisanship as
the person the appointee succeeds.

(2) Ifit occurs later than on the tenth day prior to the close of filing for
the next succeeding primary election but not later than on the
[thirtieth] sixtieth day prior to the next succeeding primary election,
or if there are no qualified candidates for any party or nonpartisan
candidates qualified for the primary election ballot, nominations for
the unexpired term may be filed not later than 4:30 p.m. on the
[thirtieth] fiftieth day prior to the next succeeding primary election.
The chief election officer shall issue a proclamation designating the
election for filling the vacancy. Pending the election the governor
shall make a temporary appointment to fill the vacancy and the
person so appointed shall serve until the election of the person duly
elected to fill the vacancy. The appointee shall be of the same
political party or nonpartisanship as the person the appointee
succeeds.

(3) Ifit occurs after the [thirtieth] sixtieth day prior to the next succeed-
ing primary but not later than on the {thirtieth] fiftieth day prior to
the next succeeding general election, or if there are no qualified
candidates for any party or nonpartisan candidates in the primary,
the vacancy shall be filled for the unexpired term at the next succeed-
ing general election. The chief election officer shall issue a proclama-
tion designating the election for filling the vacancy. Party candidates
for the unexpired senate term shall be nominated by the county
committees of the parties not later than 4:30 p.m. on the [thirtieth]
fortieth day prior to the general election; nonpartisan candidates
may file nomination papers for the unexpired term not later than
4:30 p.m. on the [thirtieth] fortieth day prior to the general election
with the nonpartisan candidate who is to be nominated to be
decided by lot, under the supervision of the chief election officer.
The candidates for the unexpired term shall be elected in accordance
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with this title. Pending the election the governor shall make a
temporary appointment to fill the vacancy and the person so
appointed shall serve until the election of the person duly elected to
fill such vacancy. The appointee shall be of the same political party
or nonpartisanship as the person the appointee succeeds.

If it occurs after the [thirtieth] fiftieth day prior to the next succeed-
ing general election or if no candidates are nominated, the governor
shall make an appointment to fill the vacancy for the unexplred term
and the appointee shall be of the same political party or non-
partisanship as the person the appointee succeeds.”

SECTION 3. Section 17-6, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) In the case of a vacancy, the term of which does not end at [the time
of] the next succeeding general election:

(M

@

If it occurs not later than on the [thirtieth] sixtieth day prior to the
next succeeding general election, the vacancy shall be filled for the
unexpired term at the next succeeding general election. The chief
election officer shall issue a proclamation designating the election
for filling the vacancy. All candidates for the unexpired term shall
file nomination papers not later than 4:30 p.m. on the [thirtieth]
fiftieth day prior to the general election (but if such day is a
Saturday, Sunday, or holiday then not later than 4:30 p.m. on the
first working day immediately preceding) and shall be elected in
accordance with this title. Pending the election the governor shall
make a temporary appointment to fill the vacancy and the person so
appointed shall serve until the election of the person duly elected to
fill such vacancy.

If it occurs after the [thirtieth] sixtieth day prior to the next succeed-
ing general election, the governor shall make an appointment to fill
the vacancy for the unexpired term.”

SECTION 4. Section 17-7, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) In the case of a vacancy, the term of which does not end at the next
succeeding special election held in conjunction with the general election:

(1

If it occurs not later than on the [thirtieth] sixtieth day prior to the
next succeeding special election held in conjunction with the general
election, the vacancy shall be filled for the unexpired term at the next
succeeding special election held in conjunction with the general
election. The chief election officer shall issue a proclamation desig-
nating the election for filling the vacancy. All candidates for the
unexpired term shall file nomination papers not later than 4:30 p.m.
on the [thirtieth] fiftieth day prior to the special election (but if such
day is a Saturday, Sunday, or holiday then not later than 4:30 p.m.
on the first working day immediately preceding) and shall be elected
in accordance with this title. Pending the election, the board or the
governor shall make a temporary appointment to fill the vacancy in
the manner prescribed under subsection (a). When island residency
is required under section 13D-1, the person so appointed shall reside
on the island from which the vacancy occurred, and shall serve for
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the duration of the unexpired term and shall serve until the election
of the person duly elected to fill such vacancy.

(2) Ifit occurs after the [thirtieth] sixtieth day prior to the next succeed-
ing special election held in conjunction with the general election, the
board or the governor shall make an appointment to fill the vacancy
in the manner prescribed under subsection (a). When island resi-
dency is required under section 13D-1, the person so appointed shall
reside on the island from which the vacancy occurred, and shall
serve for the duration of the unexpired term.”

SECTION 5. Section 17-5, Hawaii Revised Statutes, is repealed.

SECTION 6. Section 12-2.5, Hawaii Revised Statutes, is amended to read
as follows: .

¢§12-2.5' Nomination papers; when available. Nomination papers shall be
made available from the first working day of February in every even-numbered
year; provided that in the case of a special primary or special election, nomina-
tion papers shall be made available [sixty] at least ten days prior to the close of
filing.”

SECTION 7. Section 12-5, Hawaii Revised Statutes, is amended to read
as follows:

¢§12-5 Nomination papers: number of signers. (a) Nomination papers for
candidates for members of Congress, governor, lieutenant governor, and the
board of education shall be signed by not less than twenty-five registered voters
of the State or of the Congressional district or school board district from which
the candidates are running in the case of candidates for the United States House
of Representatives or for the board of education.

(b) Nomination papers for candidates for either branch of the legislature
and for county office shall be signed by not less than fifteen registered voters of
the district or county or subdivision thereof for which the person nominated is a
candidate.

(c) Nomination papers for candidates for members of the board of
trustees of the office of Hawaiian affairs shall be signed by not less than twenty-
five persons registered as prescribed under section 11-15(b).

(d) No signatures shall be required on nomination papers for candidates
filing to run in a special primary or special election to fill a vacancy.”

SECTION 8. Section 12-6, Hawaii Revised Statutes, is amended to read
as follows:

“Nomination papers: time for filing; fees.' (2) Nomination papers shall be
filed as follows: for members of Congress, state, and county offices, and the
board of trustees of the office of Hawaiian affairs, with the chief election officer,
or clerk in case of county offices, not later than 4:30 p.m. on the sixtieth calendar
day prior to the primary, or not later than 4:30 p.m. on the fiftieth day prior to
the special primary, or special election [(but] provided that if such day is a
Saturday, Sunday, or holiday then not later than 4:30 p.m. on the first working
day immediately preceding[]);' provided further that any state candidate. from
the counties of Hawaii, Maui, and Kauai may file the declaration of candidacy
with the respective clerk. The clerk shall transmit to the office of the chief
election officer the state candidate’s declaration of candidacy without delay.
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However, if a special primary or special election is to be held by a county and the
county charter requires that the council shall issue a proclamation calling for the
election to be held within a specified period of time, and if that requirement
would not allow the filing of nomination papers with the appropriate office by
the sixtieth calendar day prior to the day for holding the special primary or
special election, the council shall establish the deadline for the filing of nomina-
tion papers in the proclamation calling for the election.

(b) There shall be deposited with each nomination paper a filing fee on
account of the expenses attending the holding of the primary, special primary, or
special election which shall be paid into the treasury of the State, or county, as
the case may be, as a realization:

(1) For United States senators and United States representatives—$75;

(2) For governor and lieutenant governor—3$750;

(3) For mayor—$500; and

(4) For all other offices—$250.

(c) Upon the receipt by the chief election officer or the clerk of the
nomination paper of a candidate, the day, hour, and minute when it was received
shall be endorsed thereon.

(d) Upon the showing of a certified copy of an affidavit which has been
filed with the campaign spending commission pursuant to section 11-208 by a
candidate who has voluntarily agreed to abide by spending limits, the chief
election officer or clerk shall discount the filing fee of the candidate by the
following amounts:

(1) For the office of governor and lieutenant governor—3$675;

(2) For the office of mayor—$450; and

(3) For all other offices—$225.

(¢) The chief election officer or clerk shall waive the filing fee in the case of
a person who declares, by affidavit, that the person is indigent and who has filed
a petition signed by currently registered voters who constitute at least one-half of
one per cent of the total voters registered at the last preceding general election in
the respective district or districts which correspond to the specific office for
which the indigent person is a candidate. This petition shall be submitted on the
form prescribed and provided by the chief election officer together with the
nomination paper required by this chapter.”

SECTION 9. Statutorgz material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 10. This Act shall take effect upon its approval.
(Approved April 23, 1990.) )

Notes

1. So in original.
2. Edited pursuant to HRS §23G-16.5.

ACT 36 H.B. NO. 2394

A Bill for an Act Relating to Health Care Professionals.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 451D-2, Hawaii Revised Statutes, is amended by
amending the definition of “board” to read as follows:
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“ “Board” means the board of dental examiners, the board of medical
examiners, the board of psychology. the board of nursing, the board of osteo-
pathic examiners, and the board of veterinary examiners.”

SECTION 2. Section 451D-2, Hawaii Revised Statutes, is amended by
amending the definition of “health care professional” to read as follows:

“ “Health care professional” includes physicians and surgeons and
others licensed pursuant to chapters 453 and 460, podiatrists licensed pursuant
to chapter 463E, dentists licensed pursuant to chapter 448, psychologists licensed
pursuant to chapter 465, nurses licensed pursuant to chapter 457, and veterinar-
ians licensed pursuant to chapter 471.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

ACT 37 H.B. NO. 2430

A Bill for an Act Relating to Special Number Plates.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 249-9.1, Hawaii Revised Statutes, is amended to
read as follows:

“§249-9.1 Special number plates. In [licu of] addition to the number plates
contracted on behalf of the counties by the director of finance of the city and
county of Honolulu, the director of finance [shall] may provide, upon request,
special number plates. The special number plates shall conform to the require-
ments provided for the uniform number plates except that the owner [shall be
consulted in] may request the choice and arrangement of letters and numbers.
The maximum number of letters and numbers shall be six and only one hyphen
will be allowed in addition to and in lieu of the six letters and numerals. No other
punctuation marks shall be allowed. The director of finance shall not issue
special number plates which have the letter and numeral combination of regular
plates. are misleading or publicly objectionable. The fee for special number
plates shall be [$100] $25 upon initial application and $25 upon each annual
renewal of the vehicle registration. This fee shall not be refundable. Re-applica-

tion for special number plates must be made upon a change in design of regular
plates. The director of finance shall prescribe rules pursuant to chapter 91 to

carry out the provisions of this section.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect on July 1, 1990.
(Approved April 23, 1990.)
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ACT 38 H.B. NO. 2516

A Bill for an Act Relating to Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 431:10D-205, Hawaii Revised Statutes, is amended
to read as follows:

“§431:10D-205 Trustee groups. The lives of a group of individuals may be
insured under a policy issued to the trustees of a fund established by two or more
employers [in the same industry] or by one or more labor unions, or by one or
more employers and one or more labor unions which trustees shall be deemed the
policyholder, to insure employees of the employers or members of the unions for
the benefit of persons other than the employers or the unions, subject to the
following requirements:

(1) The persons eligible for insurance shall be all of the employees of the
employers or all of the members of the unions, or all of any class or
classes thereof. The policy may provide that the term employees
shall include:

(A) The employees of one or more subsidiary corporations, and
the employees, individual proprietors, and partners of one or
more affiliated corporations, proprietorships, or partnerships
if the business of the employer and [such] the affiliated corpo-
rations, proprietorships or partnerships [is] are under com-
mon control;

(B) The individual proprietor or partners if the employer is an
individual proprietor or a partnership;

(C) Retired employees; and

(D) The trustees or their employees, or both, if their duties are
principally connected with [such] the trusteeship.

No director of a corporate employer shall be eligible for insurance

under the policy unless [such] the person is otherwise eligible as a

bona fide employee of the corporation by performing services other

than the usual duties of a director. No individual proprietor or
partner shall be eligible for insurance under the policy unless the

individual proprietor or partner is actively engaged in and devotes a

substantial part of the individual proprietor’s or partner’s time to

the conduct of the business of the proprietorship or partnership.

(2) The premium for the policy shall be paid wholly from funds contrib-
uted by the employer or employers of the insured persons, or by the
union or unions, or by both, or, except in the case of a policy issued
to the trustees of a fund established wholly by two or more
employers, partly from [such] those funds and partly from funds
contributed by the insured persons. No policy may be issued to the
trustees of a fund established wholly by two or more employers on
which any part of the premium is to be derived from funds contrib-
uted by the insured persons specifically for their insurance. A policy
on which part of the premium is to be derived from funds contrib-
uted by the insured persons specifically for their insurance may be
placed in force only if at least seventy-five per cent of the then
eligible persons, excluding any as to whom evidence of insurability is
not satisfactory to the insurer, elect to make the required contribu-
tions. Except as provided in [item] paragraph (3), a policy on which
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no part of the premium is to be derived from funds contributed by
the insured persons specifically for their insurance must insure all
eligible persons, except those who reject [such] that coverage in
writing.

(3) An insurer may exclude or limit the coverage on any person as to
whom evidence of individual insurability is not satisfactory to the
insurer.

(4) The policy must cover at date of issue at least twenty-five persons
and not less than an average of four persons per employer unit; and
if the fund is established by the members of an association of
employers the policy may be issued only if:

(A) Either:

(i) The participating employers constitute at date of issue at
least thirty-three and one-third per cent of those
employer members whose employees are not already
covered for group life insurance, or

(i) The total number of persons covered at date of issue
exceeds two hundred; and

(B) The policy shall not require that, if a participating employer
" discontinues membership in the association, the insurance of
the employer’s employees shall cease solely by reason of [such]

the discontinuance.

(5) The amounts of insurance under the policy must be based upon
some plan precluding individual selection either by the insured per-
sons or by the policyholder, employers, or unions.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

ACT 39 H.B. NO. 2571

A Bill for an Act Relating to Proof of Financial Responsibility.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 287-4, Hawaii Revised Statutes, is amended to read
as follows:

«“§287-4 Report required following accident. The driver of every motor
vehicle which is in any manner involved in an accident within this State in which
any person is killed or injured or in which damage to the property of any one
person, including the driver, to an apparent extent in excess of [$300] $1.000 is
sustained shall at the earliest practical time, and in any event within twenty-four
hours after the accident, report the matter in writing or in person to the chief of .
police. The report, the form of which shall be prescribed by the chief of police
and administrator, shall contain information to enable the administrator to
determine whether the requirements for the deposit of security under sections
287-5 and 287-6 are inapplicable by reason of the existence of insurance or other
exceptions specified in this chapter. If the driver is physically incapable of
making the report, any other occupant in the vehicle at the time of the accident
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capable of making the report shall make or cause to be made the report not made
by the driver, and the registered owner of the motor vehicle involved in the
accident shall, unless the report is filed, within ten days after learning of the
accident make the report. The driver, occupant, and registered owner shall
furnish such additional relevant information as the chief of police or administra-
tor shall require. If the reports required hereunder are made pursuant to any
ordinance or other provision or requirement of law, no additional report, except
as specifically provided herein, shall be required hereby.”

SECTION 2. Section 287-5, Hawaii Revised Statutes, is amended to read
as follows:

“§287-5 Security required unless evidence of insurance. If twenty days after
the receipt of a report of a motor vehicle accident within this State which has
resulted in bodily injury or death or damage to property of any one person in
excess of [$300] $1.000, the administrator does not have on file evidence satisfac-
tory to the administrator that the person who would otherwise be required to file
security under section 287-6 has been released from liability, or has been finally
adjudicated not to be liable, or has executed a duly acknowledged written
agreement providing for the payment of an agreed amount in installments with
respect to all claims for injuries or damages resulting from the accident, the
administrator shall determine the amount of security which is sufficient in the
administrator’s judgment to satisfy any judgment or judgments for damages
resulting from the accident as may be recovered against each driver or owner.
This section shall be applicable to each driver or owner notwithstanding that the
administrator determines that the amount of security required hereunder shall as
to any such driver or owner be less [that $300] than $1.000.”

SECTION 3. Section 287-20, Hawaii Revised Statutes, is amended to
read as follows:

“§287-20 Proof of financial responsibility required upon conviction of cer-
tain offenses. (a) Whenever a driver’s license has been suspended or revoked
pursuant to section 286-155, or upon a conviction of any offense pursuant to
law, or in the case of minors, suspended or revoked pursuant to part V of chapter
571, the license shall not at any time thereafter be issued to the person whose
license has been suspended or revoked, nor shall the person thereafter operate a
motor vehicle, unless and until the person has furnished and thereafter maintains
proof of financial responsibility. Whenever by reason of a conviction of, or
adjudication under part V of chapter 571 by reason of, any of the offenses listed
in this section, under the laws of the State or ordinances of any political
subdivision, a court of competent jurisdiction has discretion to revoke or
suspend a driver’s license but does not revoke or suspend the license, the
administrator shall nevertheless after the expiration of thirty days from the date
of conviction or adjudication suspend the license and shall keep the same
suspended, and the person so convicted or adjudicated shall not thereafter
operate a motor vehicle, unless and until the person so convicted or adjudicated
furnishes and thereafter maintains proof of financial responsibility. The offenses
referred to are:

(1) Reckless or inattentive driving, driving while under the influence of
intoxicating liquor, driving while under the influence of drugs and
driving while that person’s license has been suspended or revoked;

(2) Conviction or adjudication under part V of chapter 571 by reason of
any moving violation offense involving a motor vehicle if the motor
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vehicle is in any manner involved in an accident in which any person
is killed or injured, or in which damage to property results to an
apparent extent in excess of [$300] $1,000 and there are reasonable
grounds for the administrator to believe that the defendant is at
fault;
(3) Failure to have an effective no-fault insurance policy.
(b) If any person, at any time of conviction of, or adjudication under part
V of chapter 571 by reason of, any of the offenses in subsection (a), does not hold
a valid driver’s license, no license shall at any time thereafter be issued to the
person unless and until the person furnishes and thereafter maintains proof of
financial responsibility.”

SECTION 4. Section 291C-16, Hawaii Revised Statutes, is amended to
read as follows: :

“§291C-16 Immediate notice of accident. (a) The driver of a vehicle
involved in an accident resulting in injury or death of any person or total damage
to all property to an apparent extent of [$300] $1.000 or more shall immediately
by the quickest means of communication give notice of the accident to the
nearest police office.

(b) Whenever the driver of a vehicle is physically incapable of giving an
immediate notice of an accident as required in subsection (a) and there was
another occupant in the vehicle at the time of the accident capable of doing so,
such occupant shall make or cause to be given the notice not given by the driver.”

SECTION 5. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 6. This Act shall take effect upon approval.
(Approved April 23, 1990.)

ACT 40 H.B. NO. 3121

A Bill for an Act Relating to Mortgage Brokers.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 454-3,' Hawaii Revised Statutes, is amended to read
as follows:

“(c) Every person licensed as a mortgage broker shall deposit with the
commissioner, prior to doing business, a bond in the amount of $50,000,
executed by the mortgage broker as principal and a surety company authorized
to do business in the State as a surety[.]; provided that a mortgage broker who
does not engage in mortgage servicing or collecting may apply to the commis-
sioner for a lower bond requirement of $15.000 on the application form pre-
scribed by the commissioner. The bond shall be conditioned upon the faithful
compliance of the broker with the provisions of this chapter. The bond shall run
to the State for the benefit of any person injured by the wrongful act, default,
fraud, or misrepresentation of the broker or the solicitors; provided that the
aggregate liability of the surety shall, in no event, exceed the sum of the bond.
The surety may cancel the bond by giving sixty days’ notice in writing to the
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commissioner and shall thereafter be relieved of any liability for any breach of
condition occurring after the effective date of cancellation. A mortgage broker’s
license shall not be in effect at any time when the bond is not in full force and
effect. Only one bond shall be required of any person.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

Note

1. So in original.

ACT 41 S.B. NO. 2312

A Bill for an Act Relating to Condominium Hotel Operators.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that insurance companies are hesitant
to issue fidelity bonds to condominium hotel operators, due primarily to
conflicting language in the Hawaii Revised Statutes. Hence, out of forty-nine
registered condominium hotel operators, only nine have submitted proof of
fidelity bond coverage as provided by law. The purpose of this Act is to
strengthen the law relating to condominium hotel operators by (1) clarifying
fidelity bond requirements and coverage, and (2) requiring payment of an
application fee to defray administrative and review costs.

SECTION 2. Section 467-30, Hawaii Revised Statutes, is amended to
read as follows:

““§467-30 Registration, licenses and bonding required to operate
condominium hotel. (a) As used in this section, “condominium hotel’’ includes
those apartments in a project as defined in section 514A-3 and subject to chapter
514A, which are used to provide transient lodging for periods of less than thirty
days.

(b) Any sole proprietor, partnership, corporation, or other business
entity operating a condominium hotel who is not a custodian or caretaker as
defined in section 467-1 shall:

(1) Obtain a license as a real estate broker in compliance with this

chapter and the rules of the commission;

(2) Register on an annual basis as a condominium hotel operator.
Registration information shall include but not be limited to the
number of apartment units managed for others as well as the
number of apartment units owned by the condominium hotel oper-
ator. Any operator failing to register with the commission shall be
subject to a fine not exceeding an amount equal to $25 multiplied by
the aggregate number of units being utilized as a condominium
hotel. Each month or fraction of a month of noncompliance shall be
deemed a new and separate violation;

(3) Provide evidence of fidelity bonding to the commission in an
amount equal to $500 multiplied by the aggregate number of apart-
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ment units in the condominium hotel operation; provided that the
minimum of the bond required by this paragraph shall not be less
than $20,000 nor greater than $100,000. The aggregate number of
units excludes the number of units owned by the condominium hotel
operator either as a sole proprietor, partnership, or corporation or
those units included in a registered time share plan managed by a
registered time share plan manager. The bond shall [protect the
apartment owners against fraudulent or dishonest acts by the
condominium hotel operator and by persons acting on behalf of the
condominium hotel operator having custody and control of either
the condominium hotel operator’s or the apartment owner’s funds,
or both; and] cover all of the condominium hotel operator’s
employees handling or having custody and control of either the
condominium hotel operator’s or the apartment owner’s funds, or
both; and

(4) Pay an application fee and upon approval an initial and an annual

registration fee as provided in rules adopted by the director of
commerce and consumer affairs pursuant to chapter 91, which fees
shall be deposited with the director of finance to the credit of the
general fund.

(¢) In the course of operating a condominium hotel, neither a real estate
broker license nor a salesperson license shall be required of those employees of
any sole proprietor, partnership, corporation, or other business entity perform-
ing or facilitating the delivery of customary hotel services.

(d) All [persons] employees handling or having custody or control of the
funds received by the condominium hotel operator shall be covered by a fidelity
bond. The fidelity bond shall protect the condominium hotel operator against

fraudulent or dishonest acts by the employees of the condominium hotel oper-
ator.

(e) As used in this section “operating a condominium hotel” includes the
management of the apartment units in a condominium project for purposes of
providing transient lodging, and includes the renting or leasing of condominium
apartment units directly or indirectly from the apartment owners for purposes of
providing transient lodging.

(f) Condominium hotel operators operating exclusively in condominium
projects specifically authorized as hotels by county zoning and regulations and
specifically permitted by the condominium project’s declaration and bylaws
shall be exempt from [the provisions of] subsection (b)(1); provided that they
shall apply to the commission for [such] the exemption or exclusion on a form
provided by the commission.

(g) Any [apartment owner] condominium hotel operator aggrieved by the
fraudulent or dishonest acts of [a condominium hotel operator or by the fraudu-
lent or dishonest acts of any person acting on behalf of a condominium hotel
operator] an employee shall [seek recovery first] act promptly and diligently to
recover from the fidelity bond required by this section [and second, where the
condominium hotel operator or the person acting on behalf of the condominium
hotel operator is a real estate licensee, from the real estate recovery fund
pursuant to section 467-18]. The condominium hotel operator shall apply all
proceeds received from the fidelity bond against all losses incurred by apartment
owners due to fraudulent or dishonest acts by employees. If more than one

apartment owner suffers a loss. the condominium hotel operator shall divide the
proceeds among the apartment owners in proportion to each apartment owner’s

loss.
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(h) All persons handling or having custody and control of either the
condominium hotel operator’s or the apartment owner’s funds shall be either
employees of the condominium hotel operator or principals of the condominium

hotel operator.”

SECTION 3. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 1990.)

ACT 42 S.B. NO. 3140

A Bill for an Act Relating to the University of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 304, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§304- Conference center revolving fund. There is established a revolving
fund for the conference center program in the college of continuing education
and community service of the University of Hawaii, Manoa campus. All fees,
charges, and other moneys collected in conjunction with the conference center
program shall be deposited in the revolving fund. The dean of the college of
continuing education and community service is authorized to expend funds from
the revolving fund for all costs associated with conducting conferences,
seminars, and courses by the conference center program, including but not
limited to, expenses for honoraria, hotel and room rentals, food and
refreshment, printing and mailing, airfare and per diem, leis, rental of audio-
visual equipment, and conference supplies and materials, without regard to
sections 103-22 and 103-42.”

SECTION 2. New statutory material is underscored.'

SECTION 3. This Act shall take effect upon its approval.
(Approved April 24, 1990.)

Note
1. Edited pursuant to HRS §23G-16.5.
ACT 43 H.B. NO. 2160

A Bill for an Act Relating to Mopeds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 249-1, Hawaii Revised Statutes, is amended by
amending the definition of “moped” to read as follows:
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“ “Moped” means a device upon which a person may ride which has two
or three wheels in contact with the ground, a motor having a maximum power
output capability measured at the motor output shaft, in accordance with the
Society of Automotive Engineers standards, of [one and one-half horsepower
(one thousand, one hundred nineteen watts)] two horsepower (one thousand
four hundred ninety-two watts) or less and, if it is a combustion engine, a
maximum piston or rotor displacement of 3.05 cubic inches (fifty cubic centime-
ters) and which will propel the device, unassisted, on a level surface at a
maximum speed no greater than [thirty-five] thirty miles per hour; and a direct or
automatic power drive system which requires no clutch or gear shift operation by
the moped driver after the drive system is engaged with the power unit.”

SECTION 2. Section 286-2, Hawaii Revised Statutes, is amended by
amending the definition of “moped” to read as follows:

“ “Moped” means a device upon which a person may ride which has two
or three wheels in contact with the ground, a motor having a maximum power
output capability measured at the motor output shaft, in accordance with the
Society of Automotive Engineers standards, of [one and one-half horsepower
(one thousand, one hundred nineteen watts)] two horsepower (one thousand
four hundred ninety-two watts) or less and, if it is a combustion engine, a
maximum piston or rotor displacement of 3.05 cubic inches (fifty cubic centime-
ters) and which will propel the moped, unassisted, on a level surface at a
maximum speed no greater than [thirty-five] thirty miles per hour; and a direct or
automatic power drive system which requires no clutch or gear shift operation by
the moped driver after the drive system is engaged with the power unit.”

SECTION 3. Section 291C-1, Hawaii Revised Statutes, is amended by
amending the definition of “moped” to read as follows:

“ “Moped” means a device upon which a person may ride which has two
or three wheels in contact with the ground, a motor having a maximum power
output capability measured at the motor output shaft, in accordance with the
Society of Automotive Engineers standards, of [one and one-half horsepower
(one thousand, one hundred nineteen watts)] two horsepower (one thousand
four hundred ninety-two watts) or less and, if it is a combustion engine, a
maximum piston or rotor displacement of 3.05 cubic inches (fifty cubic centime-
ters) and which will propel the device unassisted, on a level surface at a maximum
speed no greater than [thirty-five] thirty miles per hour; and a direct or automatic
power drive system which requires no clutch or gear shift operation by the
moped driver after the drive system is engaged with the power unit.”

SECTION 4. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 26, 1990.)
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ACT 44 H.B. NO. 2428

A Bill for an Act Relating to Pupil Transportation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-181, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) As used in this section “school vehicle” means any publicly or
privately owned motor vehicle used to transport pupils to and from a school as
defined in section 298-41 or school functions or school related events, except:

(1) A motor vehicle used for transportation of pupils attending schools

above the twelfth grade or pupils over eighteen years of age;

(2) A privately owned passenger vehicle when such transportation is

provided without compensation of any kind;

(3) A motor vehicle used for transportation of pupils together with

other passengers as a part of the regularly scheduled operation of a
mass transit system; or

(4) A privately owned [passenger van] motor vehicle when such trans-

portation is provided by a community association or a nonprofit
corporation, duly incorporated with the department of commerce
and consumer affairs, which operates for the purpose of promoting
recreation, health, safety, ridesharing, or social group functions.”

SECTION 2. Statutory material to be repealed is bracketed. New statu-
tory material is underscored.

SECTION 3. This Act shall take effect upon its approval..
(Approved April 26, 1990.)

ACT 45 H.B. NO. 2842

A Bill for an Act Relating to Voter Registration.
Be It Enacted by the Legisiature of the State of Hawaii:

SECTION 1. The purpose of this Act is to provide for the registration of
voters by the use of self-subscribing oaths; provide for the registration of voters
through mail; and clarify, streamline, and update statutory provisions relating to
voter challenges and the questionable address procedures taken during elections.

SECTION 2. Section 11-15, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Any person qualified to and desiring to register as a voter in any
county[, may present oneself at any time during business hours to the clerk of the
county, then and there to be registered to vote. Each applicant] shall make and
subscribe to an application in the form of an affidavit.

The affidavit shall contain the following information:

(1) Name;

(2) Social security number;
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(3) Date of birth;

(4) Residence, including mailing address;

(5) That the residence stated in the affidavit is not simply because of the
person’s presence in the State but that the residence was acquired
with the intent to make Hawaii the person’s legal residence with all
the accompanying obligations therein;

(6) That the person is a citizen.”

SECTION 3. Section 11-15, Hawaii Revised Statutes, is amended by
amending subsections (c) and (d) to read as follows:

“(c) The applicant shall swear to the truth of the allegations by self-
subscribing oath in the affidavit on application for voter registration or other
form prescribed by the chief election officer. Unless contested by a qualified
voter, the clerk may accept, as prima facie evidence, the allegation of the
applicant in information required in the affidavit in [item 5 of] subsection [(a),]
(a)(5), and the allegation of the applicant that the applicant is Hawaiian required
in subsection (b). In any other case where the clerk shall so desire or believe the
same to be expedient, the clerk may demand that the applicant furnish substan-
tiating evidence to the allegations of the applicant’s application.

(d) [If the clerk is satisfied that the applicant is entitled to be registered as
a voter, the] The applicant shall then affix the applicant’s signature to the
affidavit. In the case where an applicant is unable to write for reason of illiteracy,
blindness, or other physical disability [the clerk shall enter “Unable to sign” and
the reason in the space for the applicant’s signature.] the applicant’s mark shall
be witnessed by another person who shall sign the affidavit in the space provided.
A voter having once been registered shall not be required to register again for any
succeeding election, except as [hereinafter] provided|.] in this chapter. [The
affidavits so] Affidavits approved [or accepted] by the clerk shall thereupon be
numbered appropriately, filed by the cierk and kept in some convenient place so
as to be open to public inspection and examination[.] for election purposes in
accordance with this chapter.”

SECTION 4. Section 11-16, Hawaii Revised Statutes, is amended to read
as follows:

“§11-16 Application when not made in person. (a) Any qualified person
unable for any cause to present oneself in person before the clerk for registration
may [secure from the clerk an application form which may be filled out. This
form may be sworn to before any commissioned officer in the active service of
the Armed Forces, any member of the merchant marine of the United States
designated for this purpose by the Secretary of Commerce, the head of any
department or agency of the United States, or by an employee specifically
designated by such head, or any civilian official empowered by state or federal

law to administer oaths.] register to vote by mail, not later than thirty days prior

to a primary or general election, through the affidavit on application for voter
registration or other form prescribed by the chief election officer. The form shall

include a self-subscribing oath for the applicant to swear to the truth of the
allegations in the application. An applicant unable to write for reason of
illiteracy. blindness, or other physical disability shall have the applicant’s mark
witnessed by a person who_shall sign the affidavit in the space provided.
Application forms shall be made available to any qualified person through
community groups. political parties, and other groups prescribed by the chief
election officer. Application forms shall be made available to any qualified

82



ACT 45

person at the time of that person’s driver’s license application or renewal through
the examiner of drivers.

(b) Upon receipt of the properly executed application, the clerk shall
proceed to number the same and register the name of the voter in the general
county register as provided in section 11-15. In registering persons under this
section the clerk may accept requests for absentee ballot submitted in accordance
with the Federal Voting Assistance Act of 1955 or other similar federal law as
being sufficient for registration purposes.”

SECTION 5. Section 11-17, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The clerk shall also identify or remove the name of any registered
voter, if the clerk, after mailing a notice or other correspondence, properly
addressed, with postage prepaid, receives the notice or other correspondence as
return mail with a postal notation that the notice or other correspondence was
not deliverable [because the addressee has moved without leaving a forwarding
address. Persons who submit written requests for absentee ballots as provided in
section 15-4 are excluded from this subsection]. On election day. any person

identified or removed shall have the person’s name corrected or restored in the
register and shall be allowed to vote if the person completes an affidavit or other
form prescribed by the chief election officer affirming that the person: claims the
person’s legal residence at the address listed on the register; changed the person’s

legal residence after the closing of the register for that election: or, moved to a
new residence within the same precinct as the person’s residence as listed on the

register.”

SECTION 6. Section 11-22, Hawaii Revised Statutes, is amended to read
as follows:

“§11-22 Changing register; correction of errors. (a) The clerk shall correct
the register if at any time it shall be manifest to the clerk that the name of a
person registered has been accidentally misspelled, or that the person has been
misnamed therein, or that the person has been accidentally registered under the
wrong precinct[.], or that the person was accidentally removed pursuant to
section 11-17(a). or that the name of the person should be corrected or restored
pursuant to section 11-17(b).

(b) In any case where the clerk refuses to correct the register the person
may appeal to the board of registration and the register shall be changed upon a
written order of the board of registration, setting forth the reasons for the
change. The order shall be directed to the clerk or to the precinct officials of the
election precinct where the voter is entitled to vote if the register has been closed.
The precinct officials shall thereupon correct the list of voters furnished them
according to the terms of the order, noting on the list the reasons for the
correction, and shall send the original order to the clerk as soon as may be
possible after the close of the polls. The clerk, upon receipt of any order from the
board of registration or from the precinct officials, as the case may be, shall
correct the register according to the terms of the order, making on the register a
reference to the order.”

SECTION 7. Section 11-26, Hawaii Revised Statutes, is amended to read
as follows:
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“811-26 Appeal from ruling on challenge; or failure of clerk to act. (a) In
cases where the clerk. or precinct officials, rules on a challenge on election day.
the person ruled against may appeal from the ruling to the board of registration
of the person’s county for review under part III. The appeal shall be brought
before the challenger and challenged party leave the polling place. If an appeal is
brought, both the challenger and the challenged voter may be parties to the

appeal.
(b) In cases where the clerk [or the precinct officials ruled] rules on a

challenge, prior to election day, or [the clerk] refuses to register an applicant, or
refuses to change the register under section 11-22, the person ruled against may
appeal from the ruling to the board of registration of the person’s county. The
appeal shall be brought within ten days of service of the adverse decision. Service
of the decision shall be made personally or by registered mail, which shall be

deemed complete upon deposit in the mails, postage prepaid. and addressed to
the aggrieved person’s last known address. If an appeal from a decision on a

challenge prior to election day is brought, both the challenger and the challenged
voter may be parties to_the appeal.

(c) If the appeal is sustained, the board shall immediately certify that
finding to the clerk, who shall thereupon alter the register to correspond to the
findings of the board, and when necessary, the clerk shall notify the precinct
officials of the change in the register.”

SECTION 8. Section 11-43, Hawaii Revised Statutes, is amended to read
as follows:

“§11-43 Powers].]; procedures. (a) Each board of registration is given all
of the powers and authority for the summoning and examining of witnesses and
the maintenance of order, including the power to punish for contempt and award
witness fees in accordance with section 621-7, by law given to circuit courts.

(b) Every member of the board of registration may administer oaths in all
cases in which oaths are by law authorized.

(c) The procedures for challenges and appeals under sections 11-25 and
11-26 and this part shall be exempt from the provisions of chapter 91 regarding

contested case hearings, but shall be administered according to rules adopted by
the chief election officer.”

SECTION 9. Section 11-51, Hawaii Revised Statutes, is amended to read
as follows:

“§11-51 Appeal from board to supreme court. Any affected person,
political party, or any of the county clerks, may][, not later than 4:30 p.m. on the
tenth day after the decision of the board of registration,] appeal to the supreme
court subject to chapter 602, in the manner provided for civil appeals to [such]
the supreme court from the circuit court[.]; provided that the appeal is brought
no later than 4:30 p.m. on the tenth day after the board serves its written
decision, including findings of fact and conclusions of law, upon the appellant.
This written decision of the board shall be a final appealable order. The board
shall not consider motions for reconsideration. Service upon the appellant shall
be made personally or by registered mail, which shall be deemed complete upon

deposit in the mails, postage prepaid, and addressed to the appellant’s last
known address.”
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SECTION 10. Section 286-108, Hawaii Revised Statutes, is amended to
read as follows:

¢“§286-108 Examination of applicants. (a) The examiner of drivers shall
examine every applicant for a driver’s license, except as otherwise provided in
this part. The examination shall be held in the county where the applicant resides
within ten days from the date of the filing of the application. It shall include a test
of the applicant’s eyesight and such further physical examination as the examiner
of drivers finds necessary to determine the applicant’s fitness to operate a motor
vehicle safely upon the highways; the applicant’s ability to understand highway
signs regulating, warning, and directing traffic; the applicant’s knowledge of the
rules of the road based on the traffic laws of the State and the traffic ordinances
of the county where the applicant resides or where the applicant intends to
operate a motor vehicle; and actual demonstration of ability to exercise ordinary
and reasonable control in the operation of a motor vehicle. The examinations
shall be appropriate to the operation of the category of motor vehicle for which
the applicant seeks to be licensed and shall be conducted as required by the state
director of transportation. At the time of examination, an application for voter

registration by mail shall be made available to every applicant.
(b) The examiner of drivers may waive the actual demonstration of ability

to operate a motor vehicle for any person who is at least eighteen years of age and
who possesses a valid driver’s license issued to the applicant in any other state of
the United States, the District of Columbia, the Commonwealth of Puerto Rico,
American Samoa, Guam, a province of the Dominion of Canada, or the Com-
monwealth of the Northern Mariana Islands for the operation of vehicles in
categories 1 through 3 of section 286-102.

(c) As part of the examination required by this section the applicant for a
driver’s license shall produce and display a valid no-fault insurance identification
card for the motor vehicle required by section 294-8.5, when the applicant
demonstrates the ability to operate a motor vehicle to the satisfaction of the
examiner of drivers. If no valid no-fault insurance identification card is dis-
played, the examiner of drivers shall not issue a driver’s license to the applicant.”

SECTION 11. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 12. This Act shall take effect upon its approval.
(Approved April 26, 1990.)

ACT 46 H.B. NO. 2903

A Bill for an Act Relating to Controlled Substances.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Chapter 329, Hawaii Revised Statutes, is amended by

adding to part III a new section to be appropriately designated and to read as
follows:

“8329- Administration and dispensing of methadone in registered and

approved treatment programs. Notwithstanding any other provision of law to the
contrary, methadone may be administered or dispensed or both as part of a
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state-registered and Federal Food and Drug Administration approved metha-
done treatment program by a practitioner who is licensed and registered under
state and federal law to administer, prescribe, and dispense methadone for
patients or by an agent of the practitioner, supervised by and under the order of
the practitioner. The agent must be a pharmacist, registered nurse, or licensed
practical nurse. The licensed practitioner shall be responsible for the amounts of
methadone administered or dispensed in accordance with Federal Food and
Drug Administration regulations and shall record, approve, and countersign all
changes in dosage schedules.

The term “methadone treatment program” as used in this section means
an organization or a person (including a private physician) that administers or
dispenses methadone to a narcotic-dependent person for maintenance or
detoxification treatment and who provides the medical and rehabilitative ser-
vices required by 21 C.F.R. part 291 and is approved to do so by the State and by
the United States Food and Drug Administration, and who holds a controlled
substance registration as required by this chapter and the United States Drug
Enforcement Administration to use methadone for the treatment of narcotic-
dependent persons.

The term “narcotic-dependent person” as used in this section means an
individual who physiologically needs heroin or a morphine-like drug to prevent
the onset of signs of withdrawal.” ‘

SECTION 2. New statutory material is underscored.'

SECTION 3. This Act shall take effect upon its approval.
(Approved April 26, 1990.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 47 S.B. NO. 2288

A Bill for an Act Relating to the Judiciary.
Be It Enacted by the Legislature of the State of Hawaii:

Section 1. Chapter 601, Hawaii Revised Statutes is amended by adding a
new section to be appropriately designated and to read as follows:

“8601- Supreme court law library special fund. There is established a
special fund for the statewide supreme court law library system into which shall
be deposited all fines, fees, and other revenue derived from the system’s opera-
tions. Moneys deposited in this fund may be expended to replace or repair lost,
damaged, stolen, unreturned, or outdated books, serials, periodicals, and other
library materials, or to support and improve law library services.”

Section 2. New statutory material is underscored.'

Section 3. This Act shall take effect upon its approval.
(Approved April 26, 1990.)

Note
1. Edited pursuant to HRS §23G-16.5.

86



ACT 48

ACT 48 H.B. NO. 2882

A Bill for an Act Relating to the Molokai Irrigation and Water Utilization
Project.

Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Purpose. Act 179, Session Laws of Hawaii 1987, added a
new section (subsequently designated as section 175-2.5) to chapter 175, Hawaii
Revised Statutes, to establish until June 6, 1991, the Molokai irrigation system
water users advisory board. Act 306, Session laws of Hawaii 1987, provided for
the repeal of chapter 175, Hawaii Revised Statutes, effective July 1, 1989,
concurrent with the transfer of the Molokai irrigation system from the depart-
ment of land and natural resources to the department of agriculture. Act 306’s
repeal of chapter 175, without exception for the board, literally terminated the
board’s existence as of July 1, 1989. Notwithstanding the repeal of chapter 175,
Hawaii Revised Statutes, it was not the intent of the legislature to terminate this
board’s existence before the originally specified termination date of June 6, 1991.
The purpose of this Act is to clarify the ambiguity as to the status of the Molokai
irrigation system water users advisory board and assure continuation of the
board until its original expiration date. Further, in view of the brief time
remaining to the board and the time required for the designation, appointment
and confirmation process, the board members last appointed pursuant to
repealed section 175-2.5, Hawaii Revised Statutes, are designated to serve for the
balance of the board’s duration.

SECTION 2. There is established until June 6, 1991, a Molokai irrigation
system water users advisory board, consisting of five members, as follows: a
homestead farmer user on Molokai, a non-homestead farmer user on Molokai, a
designee of the Molokai farm bureau, a designee of Hikiola Cooperative, Inc.,
and a designee of the Molokai-Lanai soil and water conservation district. The
last members of the Molokai irrigation system water users advisory board to be
appointed by the governor pursuant to former section 175-2.5, Hawaii Revised
Statutes, shall continue to serve and perform their functions until June 6, 1991,
the duration of the board. In the event a member is unable to serve, the governor
may appoint a replacement without regard to section 26-34, Hawaii Revised
Statutes. The members of the advisory board shall serve without compensation,
but shall be entitled to reimbursement for necessary expenses while attending
meetings and while in the discharge of their duties. For administrative purposes,
the advisory board shall be placed within the department of agriculture.

SECTION 3. The advisory board shall meet with the department of
agriculture at least six times each year. The meetings shall be held on Molokai,
whenever possible. The advisory board shall advise the department on matters of
concern to the users of the system and shall obtain from the department
information regarding the system, including, but not limited to, a long-range
plan for the system.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 27, 1990.)
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ACT 49 S.B. NO. 2220

A Bill for an Act Relating to Public Utilities.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature finds that changes
and advancements in technology have produced a diversity in the supply of
telecommunications services available to consumers. Further, the legislature
declares that it is the goal of the State to secure and maintain high quality
universal telecommunications services at just and reasonable rates for all classes
of customers and to encourage innovation within the telecommunications in-
dustry by a combination of regulation and competition in varying degrees.

The purpose of this act is to provide for flexible regulation by the public
utilities commission to allow for such competition among telecommunications
providers as the commission determines to be in the public’s interest.

SECTION 2. Chapter 269, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8§269- Telecommunications providers and services. (a) Notwithstanding
any provision of this chapter to the contrary, the commission may, upon its own
motion or upon the application of any person, and upon notice and hearing,
exempt a telecommunications provider or a telecommunications service from
any or all of the provisions of this chapter upon a determination that the
exemption is in the public interest. In determining whether an exemption is in the
public interest, the commission shall consider whether the exemption promotes
state policies in telecommunications, the development, maintenance, and opera-
tion of effective and economically efficient telecommunications services, and the
furnishing of telecommunications services at just and reasonable rates and in a
fair manner in view of the needs of the various customer segments of the
telecommunications industry. Among the specific factors the commission may
consider are:

(1) The responsiveness of the exemption to changes in the structure and

technology of the State’s telecommunications industry;

(2) The benefits accruing to the customers and users of the exempt
telecommunications provider or service;

(3) The impact of the exemption on the quality, efficiency, and avail-
ability of telecommunications services;

(4) The impact of the exemption on the maintenance of fair, just, and
reasonable rates for telecommunications services;

(5) The likelihood of prejudice or disadvantage to ratepayers of basic
local exchange service resulting from the exemption;

(6) The effect of the exemption on the preservation and promotion of
affordable, universal, basic telecommunications services as those
services are determined by the commission;

(7) The resulting subsidization, if any, of the exempt telecommunica-
tions service or provider by nonexempt services;

(8) The impact of the exemption on the availability of diversity in the
supply of telecommunications services throughout the State;

(9) The improvements in the regulatory system to be gained from the
exemption, including the reduction in regulatory delays and costs;

(10) The impact of the exemption on promoting innovations in telecom-
munications services;

88



ACT 49

(11) The opportunity provided by the exemption for telecommunica-
tions providers to respond to competition; and

(12) The potential for the exercise of substantial market power by the
exempt provider or by a provider of the exempt telecommunications
service.

(b) The commission shall expedite, where practicable, the regulatory
process with respect to exemptions and shall adopt guidelines under which each
provider of an exempted service shall be subject to similar terms and conditions.

(¢) The commission may condition or limit any exemption as the commis-
sion deems necessary in the public interest. The commission may provide a trial
period for any exemption and may terminate the exemption or continue it for
such period and under such conditions and limitations as it deems appropriate.

(d) The commission may require a telecommunications provider to apply
for a certificate of public convenience and necessity pursuant to section 269-7.5;
provided that the commission may waive any application requirement whenever
it deems the waiver to be in furtherance of the purposes of this section. The
exemptions under this section may be granted in a proceeding for certification or
in a separate proceeding.

(e) The commission may waive other regulatory requirements under this
chapter applicable to telecommunications providers when it determines that
competition will serve the same purpose as public interest regulation.

(f) If any provider of an exempt telecommunications service or any
exempt telecommunications provider elects to terminate its service, it shall
provide notice of this to its customers, the commission, and every telephone
public utility providing basic local exchange service in this State. The notice shall
be in writing and given not less than six months before the intended termination
date. Upon termination of service by a provider of an exempt service or by an
exempt provider, the appropriate telephone public utility providing basic local
exchange service shall ensure that all customers affected by the termination
receive basic local exchange service. The commission shall, upon notice and
hearing or by rule, determine the party or parties who shall bear the cost, if any,
of access to the basic local exchange service by the customers of the terminated
exempt service.

(g) Upon the petition of any person or upon its own motion, the commis-
sion may rescind any exemption or waiver granted under this section if, after
notice and hearing, it finds that the conditions prompting the granting of the
exemption or waiver no longer apply, or that the exemption or waiver is no
longer in the public interest, or that the telecommunications provider has failed
to comply with one or more of the conditions of the exemption or applicable
statutory or regulatory requirements.”

SECTION 3. Section 269-1, Hawaii Revised Statutes, is amended by
amending the definition of “public utility” to read as follows:

“ “Public utility” [means and] includes every person who may own,
control, operate, or manage as owner, lessee, trustee, receiver, or otherwise,
whether under a franchise, charter, license, articles of association, or otherwise,
any plant or equipment, or any part thereof, directly or indirectly for public use,
for the transportation of passengers or freight, or the conveyance or transmis-
sion of [telephone or telegraph] telecommunications messages, or the furnishing
of facilities for the transmission of intelligence by electricity by land or water or
air within the State, or between points within the State, or for the production,
conveyance, transmission, delivery, or furnishing of light, power, heat, cold,
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water, gas, or oil, or for the storage or warehousing of goods, or the disposal of
sewage; provided that the term:

(1) [Means and includes] Includes any person, insofar as [such] that
person owns or operates a private sewer company or sewer facility;

(2) Shall not include any person insofar as [such] that person owns or
operates an aerial transportation enterprise;

(3) Shall not include persons owning or operating taxicabs, as defined
[herein] in this section;

(4) Shall not include common carriers transporting only freight on the
public highways, unless operating within localities or along routes
or between points which the public utilities commission finds to be
inadequately serviced without regulation under this chapter;

(5) Shall not include persons engaged in the business of warehousing or
storage unless the commission finds that regulation thereof is neces-
sary in the public interest;

(6) Shali not include the business of any carrier by water to the extent
that [such] the carrier enters into private contracts for towage,
salvage, hauling, or carriage between points within the State and the
carriage is not pursuant to either an established schedule or an
undertaking to perform carriage services on behalf of the public
generally, and also shall not include the business of any carrier by
water, substantially engaged in interstate or foreign commerce,
transporting passengers on luxury cruises between points within the
State or on luxury round-trip cruises returning to the point of
departure; [and]

(7) Shall not include any person who (A) controls, operates, or manages
plants or facilities for production, transmission, or furnishing of
power primarily or entirely from non-fossil fuel sources, and (B)
provides, sells, or transmits 