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Section 23G-13, Hawaii Revised Statutes, provides as follows:

Publishing of session laws. As soon as possible after the close of each
session of the legislature, the revisor of statutes shall prepare for publication all
laws duly enacted at such session, arranged in the order of their becoming law,
together with a suitable index and tables showing what general statutes have
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PREFACE

This volume contains all the laws of the Regular Session of 1985. The
text of the laws as enacted is followed except for palpable clerical errors, which
have been corrected; and the text is printed in full except for laws repealing
existing statutes.

As authorized by HRS §23G-16.5, amendatory legislation contains
brackets (designating matter deleted from statutes) or underscoring (designating
new matter added). However, the text is edited to omit the bracketed matter for
HRS sections repealed in their entirety and to delete the underscoring from new
HRS sections.

Explanatory notes appear at the end of the corresponding laws. The notes
clarify editorial changes and inconsistencies in text.

Samuel B. K. Chang
Revisor of Statutes

Honolulu, Hawaii
July 24, 1985
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Session Laws of Hawaii
Passed By The
Thirteenth State Legislature
Regular Session
1985

ACT 1 H.B. NO. 2

A Bill for an Act Making Appropriations to Provide for the Expenses of the
Legislature, the Legislative Auditor, the Legislative Reference Bureau,
and the Ombudsman.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $2,475,524, or so much thereof as may be necessary,
for defraying any and all session and non-session expenses of the Senate up to
and including June 30, 1986, including but not limited to the 1985 regular
session, Thirteenth Legislature of the State of Hawaii, and pre-session expenses
and the expenses of any committee or committees established during the interim
between the 1985 and 1986 regular sessions.

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $3,213,695, or so much thereof as may be necessary,
for defraying any and all session and non-session expenses of the House of
Representatives up to and including June 30, 1986, including but not limited to
the 1985 regular session, Thirteenth Legislature of the State of Hawaii, and pre-
session expenses and the expenses of any committee or committees established
during the interim between the 1985 and 1986 regular sessions.

SECTION 3. Payment of expenses of the Senate during the interim
between the 1985 and 1986 regular sessions shall be made only with the approval
of the President of the Senate, and payment of expenses of the House of
Representatives during the interim between the 1985 and 1986 regular sessions
shall be made only with the approval of the Speaker of the House of
Representatives. ‘

SECTION 4. Before January 15, 1986, the Senate and the House of
Representatives shall have their accounts audited and a full report of such audit
shall be presented to the Senate and to the House of Representatives of the
Legislature convening on January 15, 1986.

SECTION 5. The expenses of any member of the Legislature while
traveling abroad on official business of the Legislature shall not be limited by the
provision of section 78-15, Hawaii Revised Statutes, or by any other general
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statute. Until otherwise prescribed by law, the expenses of such member shall be
$65 a day and authorized by the President of the Senate and the Speaker of the
House of Representatives, respectively.

SECTION 6. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,662,012 to the office of the legislative auditor for
the following expenses: (a) the sum of $1,333,000, or so much thereof as may be
necessary, for defraying the expenses of the office of the legislative auditor
during the fiscal year 1985-1986; (b) the sum of $179,012, or so much thereof as
may be necessary, for defraying the expenses of the office of the state ethics
commission during the fiscal year 1985-1986; (c) the sum of $150,000, or so
much thereof as may be necessary during the fiscal year 1985-1986, for (1)
performing special studies, (2) improving capabilities for planning, program-
ming and budgeting, (3) fulfilling other special requests made of the legislative
auditor by the Legislature or jointly by the President of the Senate and the
Speaker of the House of Representatives, (4) legislative studies and for
contractual services for such studies, and (5) such other purposes as may be
determined by the joint action of the President of the Senate and the Speaker of
the House of Representatives.

SECTION 7. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,437,125, or so much thereof as may be necessary,
to the legislative reference bureau for defraying the expenses of the bureau
during the fiscal year 1985-1986, including equipment relating to computer
systems programming and operations.

SECTION 8. There is appropriated out of the general revenues of the
State of Hawaii the sum of $380,350, or so much thereof as may be necessary, to
the office of the ombudsman for defraying the expenses of the office during the
fiscal year 1985-1986.

SECTION 9. As of the close of business on June 30, 1986, the
unexpended or unencumbered balance of any appropriation made by this Act
shall lapse into the general fund.

SECTION 10. Each section of this Act is declared to be severable from
the remainder of this Act.

SECTION 11. This Act shall take effect upon its approval.
(Approved February 6, 1985.)

ACT 2 ‘ H.B. NO. 269

A Bill for an Act Relating to Housing Loan and Mortgage Programs.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Part II, of chapter 356, Hawaii Revised Statutes, is
amended by adding a new section to read as follows:

“§356-202 Owner-occupancy requirement. (a) An eligible borrower shall
utilize the dwelling unit purchased under this part as the eligible borrower’s
permanent and primary residence.

(b) From time to time, the authority may submit a verification of owner-
occupancy form to the eligible borrower. Failure to respond to this verification
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in a timely manner may result in an immediate escalation of the interest rate or
acceleration of the eligible loan.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved March 28, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 3 H.B. NO. 271

A Bill for an Act Relating to Housing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 359G-9.3, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) A dwelling unit purchased from the authority shall be occupied by
the purchaser at all times[.] during the ten-year restriction period set forth in
section 359G-9.2(a).

(b) [Violation] From time to time the authority may submit a verification
of owner-occupancy form to the purchaser. Failure to respond to the verification
in a timely manner or violation of subsection (a) shall be sufficient reason for the
authority, at its option, to purchase the unit as provided in section 359G-
9.2(@)(DL,] or 359G-9.2(a)(2), as applicable.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved March 28, 1985.)

ACT 4 H.B. NO. 1360

A Bill for an Act Relating to Corporations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Legislature finds that publicly held Hawaii corpora-
tions should be permitted to restrict or qualify cumulative voting by provision in
their articles of incorporation and/or bylaws, to discourage the election of a
director or directors who would exclusively represent a special stockholder or
group of stockholders, and to encourage the election of directors who would
represent all stockholders in their deliberations.

SECTION 2. Section 416-74, Hawaii Revised Statutes, is amended to
read as follows:

“§416-74 Cumulative voting. If not less than forty-eight hours prior to
the time fixed for any annual meeting, or prior to the time fixed for any special
meeting to be held as provided in section 416-73, or prior to the time fixed for
any other special meeting to be held in lieu of the annual meeting for the election
of directors, any stockholder or stockholders or member or members of the
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corporation deliver to the president, vice-president, secretary, or treasurer of the
corporation a request that the election of directors to be elected at the meeting
be by cumulative voting, then the directors to be elected at the meeting shall be
chosen as follows: each stockholder present in person or represented by proxy at
the meeting shall have a number of votes equal to the number of shares of capital
stock owned by the stockholder or member multiplied by the number of
directors to be elected at the meeting, or in the case of a nonprofit corporation
each member shall have a number of votes equal to the number of directors to be
elected at the meeting; each stockholder or member shall be entitled to cumulate
[his] the votes of said stockholder or member and give all thereof to one nominee
or to distribute [his] the votes of said stockholder or member in such manner as
the stockholder or member determines among any or all of the nominees; and
the nominees receiving the highest number of votes on the foregoing basis, up to
the total number of directors to be elected at the meeting, shall be the successful
nominees. The right to have directors elected by cumulative voting as aforesaid
shall exist notwithstanding that provision therefor is not included in the articles
of association or bylaws, and this right shall not be restricted or qualified by any
provisions of the articles of association or bylaws|.]; provided that this right may
be restricted, qualified, or eliminated by a provision of the articles of
incorporation or bylaws of any corporation having a class of equity securities
registered pursuant to the Securities Exchange Act of 1934, as amended, which

are either listed on a national securities exchange or traded over-the-counter on
the National Market of the National Association of Securities Dealers, Inc.

Automated Quotation System. This section shall not prevent the filling of
vacancies in the directors, which vacancies may be filled in such manner as may
be provided in the articles of association or bylaws.”

SECTION 3. Act 167, Session Laws of Hawaii 1983, is amended by
amending section -33 of section 1 to read as follows:

“§ -33 Voting of shares. Each outstanding share, regardless of class, shall
be entitled to one vote on each matter submitted to a vote at a meeting of
shareholders, except as may be otherwise provided in the articles of incorpora-
tion. If the articles of incorporation provide for more or less than one vote for
any share, on any matter, every reference in this chapter to a majority or other
proportion of shares shall refer to such a majority or other proportion of votes
entitled to be cast.

Shares held by another corporation if a majority of the shares entitled to
vote for the election of directors of such other corporation is held by the
corporation, shall not be voted at any meeting or counted in determining the
total number of outstanding shares at any given time.

A shareholder may vote either in person or by proxy executed in writing
by the shareholder or by [his] a duly authorized attorney-in-fact. No proxy shall
be valid after eleven months from the date of its execution, unless otherwise
provided in the proxy.

If, not less than forty-eight hours prior to the time fixed for any annual
or special meeting, any shareholder or shareholders delivers to any officer of the
corporation, a request that the election of directors to be elected at the meeting
be by cumulative voting, then the directors to be elected at the meeting shall be
chosen as follows: each shareholder present in person or represented by proxy at
the meeting shall have a number of votes equal to the number of shares of capital
stock owned by the shareholder multiplied by the number of directors to be
elected at the meeting; each shareholder shall be entitled to cumulate [his] the
votes of said shareholder and give all thereof to one nominee or to distribute
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[his] the votes of said shareholder in such manner as the shareholder determines
among any or all of the nominees; and the nominees receiving the highest
number of votes on the foregoing basis, up to the total number of directors to be
elected at the meeting, shall be the successful nominees. The right to have
directors elected by cumulative voting as aforesaid shall exist notwithstanding
that provision therefor is not included in the articles of incorporation or bylaws,
and this right shall not be restricted or qualified by any provisions of the articles

of incorporation or bylaws[.];_provided that this right may be restricted,
qualified, or eliminated by a provision of the articles of incorporation or bylaws

of any corporation having a class of equity securities registered pursuant to the
Securities Exchange Act of 1934, as amended, which are either listed on a

national securities exchange or traded over-the-counter on the National Market
of the National Association of Securities Dealers, Inc. Automated Quotation
System. This section shall not prevent the filling of vacancies in the directors,
which vacancies may be filled in such manner as may be provided in the articles
of incorporation or bylaws.

Shares standing in the name of another corporation, domestic or foreign,
may be voted by such officer, agent, or proxy as the bylaws of such other
corporation may prescribe, or, in the absence of such provision, as the board of
directors of such other corporation may determine.

Shares held by a personal representative may be voted by [him,] that
individual, either in person or by proxy, without a transfer of such shares into
[his] that individual’s name. Shares standing in the name of a trustee may be
voted by [him,] the trustee, either in person or by proxy, but no trustee shall be
entitled to vote shares held [by him] without a transfer of such shares into [his]
said trustee’s name.

Shares standing in the name of a receiver may be voted by such receiver,
and shares held by or under the control of a receiver may be voted by such
receiver without the transfer thereof into [his] the receiver’s name if authority so
to do is contained in an appropriate order of the court by which such receiver
was appointed.

A shareholder whose shares are pledged shall be entitled to vote such
shares until the shares have been transferred into the name of the pledgee, and
thereafter the pledgee shall be entitled to vote the shares so transferred.

On and after the date on which written notice of redemption of
redeemable shares has been mailed to the holders thereof and a sum sufficient to
redeem such shares has been deposited with a bank or trust company with
irrevocable instruction and authority to pay the redemption price to the holders
thereof upon surrender of certificates therefor, such shares shall not be entitled
to vote on any matter and shall not be deemed to be outstanding shares.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 9, 1985.)

ACT 5 S.B. NO. 19

A Bill for an Act Relating to Export of Fruits, Vegetables, Nuts, and Coffee.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 147-22, Hawaii Revised Statutes, is amended to
read as follows:

“§147-22 Rules. The department shall have the necessary powers to
carry out and effectuate the purposes of this part, including the following:

To establish, prescribe, modify, or alter, by rules, [which shall have the
force and effect of law,] such grades, standards, grade labels, and classifications
as shall be the minimum requirements for fresh and processed agricultural
commodities destined for shipment by commercial exporters to points outside
the State; provided that the provisions of such grades, standards, grade labels,
and classifications shall not excuse failure to comply with the provisions of the
federal and state food, drug, and cosmetic acts. The department in establishing
such rules shall consult with appropriate state and federal agencies and with any
appropriate industry or trade organization. The standards, grades, grade labels,
and [classification] classifications so established shall be on the basis of what the
department may deem best suited to the agricultural, horticultural, or other
interests of the State; provided that the minimum requirements for the grades,
standards, grade labels, and classifications so established for processed agricul-
tural commodities shall not be higher than that of any standardized product
which is sanitary and which has been demonstrated to be a commercially-
acceptable product of the class to which it belongs and for which a market has
been established; provided further that different minimum requirements may be
applied to different styles of processed agricultural commodities; and provided
further that any processed pineapple product, in which the fruit ingredient is at
least ninety-five per cent pineapple in compliance with the provisions of the
federal and state food, drug, and cosmetic acts, may be exported from the
State.”

SECTION 2. Section 147-23, Hawaii Revised Statutes, is amended to
read as follows:

“§147-23 Prohibited acts. No commercial exporter shall ship any fresh
or processed agricultural commodities to points outside the State unless such
products meet the quality [and], condition, and labeling requirements of the
rules adopted under this part.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

ACT 6 S.B. NO. 62

A Bill for an Act Relating to Mental Health and Substance Abuse.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 334-11, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) A service area board shall be established to advise each service area
center. The board shall consist of [fifteen] nine members appointed by the
governor, who shall serve for a term to be determined by the governor. After the
initial appointees, the governor shall fill each vacancy on a board by appointing
a member from a list of four persons submitted by that board. The members of
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the board shall be service area residents and service area providers with a
majority being residents and nonproviders of mental health or other health

- services.

The board members shall elect a chairperson. All members shall serve
without compensation but shall be paid their necessary expenses in attending
meetings of the board.”

SECTION 2. Section 334-3, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The department shall specifically:

)

@

&)

@

©®)
(©)

™

®

(€)

(10)

(1D

(12)

Perform statewide assessments of the need for prevention, treat-
ment, and rehabilitation services in the areas of mental or emotional
disorders and substance abuse;

[Utilize geographical service areas for the delivery of services in the
areas of mental or emotional disorders and substance abuse. These
areas shall be defined by catchment boundaries existing as of June
30, 1984.] Adopt rules pursuant to chapter 91 for establishing the
number and boundaries of the geographical service areas for the
delivery of services in the areas of mental or emotional disorders
and substance abuse. Each statewide four-year plan shall include a
review of the effectiveness of the geographical service areas in
promoting accessibility and continuity of appropriate care to all
residents of that geographical area;

Establish a service area center in each geographical service area that
shall be the focal point for the development, delivery, and
coordination of services in that area;

Ensure statewide and community-based planning for the ongoing
development and coordination of the service delivery system as
guided by needs assessment data and performance related informa-
tion;

Establish standards and rules for psychiatric facilities and their
licensing, where applicable;

Establish standards and rules for services in the areas of mental
health and substance abuse treatment, including assurances of the
provision of minimum levels of accessible service to persons of all
ages, ethnic groups, and geographical areas in the State;
Ensure community involvement in determining the service delivery
arrangements appropriate to each community of the State;
Cooperate with public and private health, education, and human
service groups, agencies, and institutions in establishing a coordi-
nated system to meet the needs of persons with mental or emotional
disorders and substance abuse difficulties;

Evaluate and monitor all services in the fields of mental health and
substance abuse where such services are supported fully or in part
by state resources;

Promote and conduct research, demonstration projects, and studies
concerned with the nature, prevention, intervention, and conse-
quences of mental or emotional disorders and substance abuse;
Keep records, statistical data, and other information as may be
necessary in carrying out the functions of the mental health system
and this chapter;

Advocate patients’ rights in all psychiatric facilities in the State and
investigate any grievances submitted to the department by any
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patient in a psychiatric facility, except as provided in section 334E-
2(d). The department shall establish rules and procedures for the
purpose of this paragraph within one year after January 1, 1985,
and post the rules in a conspicuous manner and accessible place;

(13) Promote and conduct a systematic program of accountability for all
services provided, funds expended, and activities carried out under
its direction or support in accordance with sound business, manage-
ment, and scientific principles;

(14) Coordinate mental health resources in each service area by the
presentation of a mental health systems service plan incorporating
the planning of each service area. The service area center and the
service area board, in collaboration with private and public agencies
serving their population, shall submit recommendations for the
statewide four-year plan, including needs assessment, program
planning, resource development, priorities for funding, monitoring,
and accountability activities;

(15) Oversee and coordinate service area programs and provide neces-
sary administrative and technical assistance to assist service area
programs in meeting their program objectives; and

(16) Provide staffing to the state council and service area boards to assist
in the performance of their functions.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

ACT 7 S.B. NO. 72

A Bill for an Act Relating to Drug Abuse and Controlled Substances.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 329-2, Hawaii Revised Statutes, is amended to read
as follows:

“[ [18329-2[ 11 Hawaii advisory commission on drug abuse and con-
trolled substances; number; appointment. There shall be established a state
advisory commission on drug abuse and controlled substances hereinafter called
the commission, consisting of fifteen members appointed by the governor, as
provided in section 26-34. The members shall be selected on the basis of their
ability to contribute to the solution of problems arising from the abuse of
controlled substances, and to the extent possible, shall represent the pharmaco-
logical, medical, community and business affairs, youth action, educational,
legal defense, enforcement, and corrections segments of the community. The
commission shall elect its [chairman.] chairperson. The members shall serve
without compensation, but shall be paid their necessary expenses in attending
meetings of the commission.

The commission shall be a part of the [office of the governor] department
of health for administrative purposes, as provided for in section 26-35.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

ACT 8 S.B. NO. 110

A Bill for an Act Relating to Housing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 359G-9.2, Hawaii Revised Statutes is amended by
amending subsection (a) to read as follows:

“(a) [The] Except for dwelling units which are financed under a federally
subsidized mortgage program, the following restrictions shall apply to the

transfer of a dwelling unit purchased from the authority, whether on fee simple
or leasehold property:

M

@

For a period of ten years after the purchase, whether by lease,

assignment of lease, deed, or agreement of sale, if the purchaser

wishes to transfer title to the dwelling unit and the property or the
lease, the authority shall have the first option to purchase the unit
and property or lease at a price which shall not exceed the sum of:

(A) The original cost to the purchaser;

(B) The cost of any improvements added by the purchaser; and

(C) Simple interest on the [purchasers’] purchaser’s equity in the
property at the rate of seven per cent a year.

The authority may purchase the unit either outright, free and
clear of all liens and encumbrances; or by transfer subject to an
existing mortgage.

If by outright purchase, the authority shall insure that all
existing mortgages, liens, and encumbrances are satisfactorily paid
by the purchaser.

In any purchase by transfer subject to an existing mortgage,
the authority shall agree to assume and to pay the balance on any
first mortgage created for the purpose of enabling the purchaser to
obtain funds for the purchase of the unit and any other mortgages
which were created with the approval and consent of the authority.
In such cases, the amount to be paid to the purchaser by the
authority shall be the difference between the above-mentioned price
and the principal balance of all mortgages outstanding and assumed
at the time of transfer of title to the authority.

After the end of the tenth year from the date of purchase, or

execution of an agreement of sale, the purchaser may sell the unit

and sell or assign the property to any person free from any price
restrictions; provided that the purchaser shall be required to pay to
the authority the sum of:

(A) The balance of any mortgage note, agreement of sale, or other
amount owing to the authority;

(B) Any subsidy made by the authority in the acquisition,
development, construction, and sale of the unit, and any other
amount expended by the authority not counted as cost under
section 359G-8 but charged to the dwelling unit by good
accounting practice as determined by the authority whose

9
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books shall be prima facie evidence of the correctness of the
cost; and

(C) Interest on the subsidy and any other amount expended at the
rate of seven per cent a year computed as to the subsidy, from
the date of purchase, or execution of the agreement of sale,
and as to any amount expended, from the date of expenditure;
provided that if any proposed sale or transfer will not generate
an amount sufficient to pay the authority the sum as
computed under paragraph (2) above the authority shall have
the first option to purchase the dwelling unit at a price which
shall not exceed the sum as computed under paragraph (1)
above.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

ACT 9 S.B. NO. 191

A Bill for an Act Relating to the Board of Dental Examiners.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 448-10, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) The board of dental examiners shall establish and administer a
restorative technique examination to all qualified applicants under section 448-
9.5. [The examination shall consist of preparation and restorative procedures in
gold foil and amalgam on a special typodont model.] In administering the
examination the State shall consider current trends in dental education. No
applicant shall be permitted to take the practical examination under subsection
(a) unless the applicant has passed the restorative technique examination. The
restorative technique examination fee, together with all other fees or charges in
this chapter or in rules adopted by the board, shall be as provided in rules
adopted by the director of commerce and consumer affairs pursuant to chapter
91, and shall be deposited with the director of finance to the credit of the general
fund.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

ACT 10 S.B. NO. 195

A Bill for an Act Relating to the Board of Registration of Professional
Engineers, Architects, Surveyors, and Landscape Architects.

Be It Enacted by the Legislature of the State of Hawaii:

10
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SECTION 1. Section 464-8, Hawaii Revised Statutes, is amended to

read:

“§464-8 Qualifications for registration. No person shall be eligible for
registration as a professional engineer, architect, land surveyor or landscape
architect unless:

o

@

(3]

(@]

The person is the holder of an unexpired certificate of registration
issued to the person by any jurisdiction, domestic or foreign, in
which the requirements for registration at the time the person was
first registered were of a standard satisfactory to the board [of
registration of professional engineers, architects, surveyors, and
landscape architects]; provided, this paragraph shall be only
applicable to professional engineering, architecture and landscape
architecture and provided, that if the board is in doubt as to
whether the standards were satisfactory, or as to whether the holder
was required to fully comply with them, it shall require that the
holder successfully pass a written or oral examination, or both,
prescribed by the board and designed to test the holder’s knowl-
edge, skill, and competency in the profession for which registration
is desired; or

The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed an engineering
or landscape architectural curriculum of four years or more, all as
the case may be; and also has had [three] four years of full-time
lawful experience in engineering or three years of full-time lawful
experience in landscape architecture work, as the case may be, of a
character satisfactory to the board, or part-time experience which
the board finds to be the equivalent thereof, and has also
successfully passed a written or oral examination, or both, pre-
scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession for which registration is
desired; or

The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed an engineering
technology curriculum of four years or more, all as the case may be,
and also has had eight years of full-time lawful experience in
engineering work, as the case may be, of a character satisfactory to
the board, or part-time experience which the board finds to be the
equivalent thereof; and has also successfully passed a written or oral
examination, or both, prescribed by the board and designed to test
the person’s knowledge, skill, and competency in the profession of
(4) The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed a' pre-
landscape architecture or arts and science curriculum of four years
or more; and has also had five years of full-time lawful experience in
landscape architectural work of a character satisfactory to the
board, and has also successfully passed a professional written or
oral examination, or both, prescribed by the board and designed to
test the person’s knowledge, skill, and competency in the profession
of landscape architecture; or

(5) The person has had twelve years of full-time lawful experience in
engineering or landscape architecture work as the case may be, of a
character satisfactory to the board, or part-time experience which
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the board finds to be the equivalent thereof, and has also
successfully passed a written or oral examination, or both, pre-
scribed by the board and designed to test the person’s knowledge,
skill, and competency in the profession for which registration is
desired; or
(6) (A) The person holds a masters degree in architecture from an
approved institution of higher education with training and educa-
tion in the field of architecture adequate to the satisfaction of the
board; and has also had one year of full-time lawful experience in
architecture work of a character satisfactory to the board; and has
also successfully passed a professional written or oral examination,
or both, prescribed by the board and designed to test the person’s
knowledge, skill, and competency in the profession of architecture;
or
(B) The person holds a bachelors degree in architecture from a
school or college approved by the board as of satisfactory
standing, and has completed an architectural curriculum of
five years; and also had two years of full-time lawful
experience in architecture work of a character satisfactory to
the board; and has also successfully passed a professional
written or oral examination, or both, prescribed by the board
and designed to test the person’s knowledge, skill, and
competency in the profession of architecture; or
(1) The person is a graduate of a school or college approved by the
board as of satisfactory standing and has completed a pre-
architecture or arts and science curriculum of four years or more;
and has also had five years of full-time lawful experience in
architecture work of a character satisfactory to the board; and has
also successfully passed a [qualifying written examination and a]
professional written or oral examination, or both, prescribed by the
board and designed to test the person’s knowledge, skill, and
competency in the profession of architecture; or
(8) The person is a graduate of a community college or other
technical training school approved by the board as of satisfactory
standing, and has completed an architectural technology curricu-
lum of two years or more; and has also had eight years of full-time
lawful experience in architecture work of a character satisfactory to
the board; and has also successfully passed a [qualifying written
examination and a] professional written or oral examination, or
both, prescribed by the board and designed to test the person’s
knowledge, skill, and competency in the profession of architecture;
or
(9) The person has had eleven years of full-time lawful experience in
architecture work of a character satisfactory to the board; and has
also successfully passed a [qualifying written examination and a]
professional written or oral examination, or both, prescribed by the
board and designed to test the person’s knowledge, skill, and
competency in the profession of architecture; or
(10) The person is a graduate of a school or college approved by the
board as of satisfactory standing, and has completed a geo-science,
civil engineering or general engineering curriculum of four years or
more; and has also had three years of full-time lawful experience in
land surveying of a character satisfactory to the board; and has also
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successfully passed a professional written or oral examination, or
both, prescribed by the board and designed to test the person’s
knowledge, skill and [competence] competency in the profession of
land surveying; or

[(10)] (11) The person is a graduate of a community college approved by
the board as of satisfactory standing, and has completed a civil
engineering technology (survey option) curriculum of two years or
more; and has also had seven years of full-time lawful experience in
land surveying of a character satisfactory to the board; and has also
successfully passed a qualifying written examination and a profes-
sional written or oral examination, or both, prescribed by the board
and designed to test the person’s knowledge, skill, and competency
in the profession of land surveying; or

[(11)] (12) The person has had eleven years of full-time lawful experience
in land surveying of a character satisfactory to the board; and has
also successfully passed a qualifying written examination and a
professional written or oral examination, or both, prescribed by the
board and designed to test the person’s knowledge, skill, and
competency in the profession of land surveying.

In addition to the foregoing requirements, the board may, in its
discretion, require additional proof that the applicant is competent to practice
professionally, and whenever the board is not fully satisfied from the results of
an examination that any applicant is competent to practice professionally, it may
give the applicant a further examination or examinations.

No person shall be eligible for registration as a professional engineer,
architect, land surveyor, or landscape architect who is not of good character and
reputation.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

Note
1. The word “a” added by Revisor.

ACT 11 H.B. NO. 163

A Bill for an Act Relating to Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 321-13, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) The department of health with the approval of the governor, may
prescribe such rules as it deems necessary for the public health or safety
respecting:

(1) The occupations or practices of midwives, laboratory directors,

laboratory technologists, laboratory supervisors, laboratory techni-
cians, physical therapists, tattoo artists, and sanitarians;
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(2) The health, education, training, experience, habits, qualifications, or
character of persons to whom certificates of registration or permits
for such occupations or practices may be issued;

(3) The health, habits, character, practices, standards, or conduct of
persons holding such certificates or permits; or

(4) The grounds or causes for revoking or suspending such certificates
or permits.

Such rules shall have the force and effect of law.”
SECTION 2. New material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 11, 1985.)

ACT 12 S.B. NO. 34

A Bill for an Act Relating to Private Activity Bonds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to set forth the State’s allocation
of private activity bonds among the governmental units in the State authorized
to issue such bonds.

The Deficit Reduction Act of 1984 (DEFRA), P.L. No. 98-369, put a
$200 million ceiling on the principal amount of tax-exempt private activity
bonds which may be issued within Hawaii during any calendar year. Although
DEFRA includes a formula for the allocation of the $200 million among the
governmental units authorized to issue such bonds, DEFRA also allows a state
to establish a different formula for allocating the state ceiling among its
governmental units by state law.

This Act modifies the federal allocation formula to provide more
flexibility and to better serve the needs of issuers of private activity bonds within
the State.

SECTION 2. Chapter 39A, Hawaii Revised Statutes, is amended by
adding a new part to be appropriately designated and to read:

“PART . ALLOCATION OF PRIVATE ACTIVITY BONDS

§39A- Definitions. Whenever used in this part, unless a different meaning
clearly appears from the context:

“Annual state ceiling” means the principal amount of private activity
bonds which may be issued in each calendar year by all issuers and counties in
the State under DEFRA.

“DEFRA” means the federal Deficit Reduction Act of 1984, P.L. 98-
369.

“Department” means the department of budget and finance.

“Governing body” means the councils of the counties, or any other body
exercising the legislative powers of a county.

“Issuer” means any state department, board, commission, officer,
authority, or private not-for-profit corporation authorized under the laws of the
State to issue private activity bonds.

“Private activity bond” shall have the same meaning as the term is
defined in DEFRA, section 621. (Section 103(n) of the federal Internal Revenue
Code of 1954, as amended.)

14
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§39A- Allocation of annual state ceiling. (a) The annual state ceiling
shall be allocated for each calendar year, for so long as DEFRA is in effect, in
the following proportions:

(1) An amount equal to fifty per cent of the annual state ceiling to the

State;

(2) An amount equal to 38.72 per cent of the annual state ceiling to the

city and county of Honolulu;

(3) An amount equal to 5.13 per cent of the annual state ceiling to the

county of Hawaii;

(4) An amount equal to 2.15 per cent of the annual state ceiling to the

county of Kauai; and

(5) An amount equal to 4.00 per cent of the annual state ceiling to the

county of Maui. '

(b) The department, with the approval of the governor, may assign the
allocation of the State to any issuer or any county for a specific calendar year or
years. At the request of the department, any issuer or county to which the
State’s allocation has been assigned shall return all or part of the assignment, in
which case the department may provide for its reassignment.

(c) The department may request return of the allocations of one or more
counties made pursuant to subsection (a), and may assign and reassign the
allocation to any other county or issuer for a specified calendar year or years.

(d) A county, by resolution of its governing body, may request additional
bond allocations from, or assign all or part of its bond allocation to, the State for
a specified calendar year or years.”

SECTION 3. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions of this Act are
severable.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 13, 1985.)

ACT 13 S.B. NO. 193

A Bill for an Act Relating to the Board of Dental Examiners.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 448-12, Hawaii Revised Statutes, is amended to
read:

““§448-12 Temporary license. (a) The board of dental examiners may
issue without examination to any resident or nonresident otherwise qualified to
be examined a temporary license to practice dentistry in the employment of the
State or any county, or any legally incorporated eleemosynary dispensary or
infirmary, private school, or welfare center. The temporary license shall [remain
in force only while] authorize the person to whom the license is issued [is in
such] to practice dentistry exclusively while engaged in that employment[;] and
[the temporary license shall be automatically canceled when such person has
been examined by the state board; and it shall, further be subject to revocation
by the board at any time.] shall be in force until:
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(1) The date the person leaves the employment authorized under the

temporary license;

(2) The three hundred sixty-fifth calendar day following the date of

issuance of the temporary license;

(3) The date on which the person takes the licensure examination under

this chapter; or

(4) The date on which the board revokes the temporary license;
whichever occurs first; provided that the board may revoke the temporary
license at any time for cause.

No person who has failed an examination shall have the benefit of any
temporary license.

(b) The board of dental examiners may issue without examination to any
resident or nonresident licensed in another state and otherwise qualified to be
examined a temporary license to practice dentistry while in the employment of
the department of health to provide dental services to leprosy patients. The
temporary license shall be valid for a period of three years or until the first board
examination after the conclusion of the three-year period and only while the
person to whom the temporary license is issued is in the employment of the
department of health and works under the general direction and supervision of a
duly licensed dentist. The temporary license shall not be renewed and shall be
reviewed annually by the board of dental examiners for continuance and shall be
subject to revocation and suspension as provided in section 448-17. The
temporary licensee shall not be eligible for examination by the board of dental
examiners while the temporary license is in effect.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 13, 1985)

ACT 14 S.B. NO. 194

A Bill for an Act Relating to Dental Hygienists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 447-2, Hawaii Revised Statutes, is amended to read
as follows:

“§447-2 Temporary license. The board of dental examiners may issue,
without examination, to any person qualified to be examined, a temporary
license to practice as a dental hygienist in the employment of the State or any
county or any legally incorporated eleemosynary dispensary or infirmary,
private school, or welfare center. The temporary license shall [be in force only
while the dental hygienist is in such] authorize the person to whom the license is
issued to practice clinical dental hygiene exclusively while engaged in that
employment and shall [automatically be canceled when the dental hygienist has
been examined by the board, and shall be subject to revocation by the board at
any time.] be in force until:

(1) The date the person leaves the employment authorized under the

temporary license;

(2) The three hundred sixty-fifth calendar day following the date of

issuance of the temporary license;
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(3) The date on which the person takes the licensure examination under

this chapter; or
(4) The date on which the board revokes the temporary license;

whichever occurs first; provided that the board may revoke the temporary
license at any time for cause.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 13, 1985.)

ACT 15 S.B. NO. 218

A Bill for an Act Relating to Hearing Aid Dealers and Fitters.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to
read as follows:

“§26H-4 Repeal dates. (a) The following chapter is hereby repealed
effective December 31, 1984:
(1) Chapter 436D (Board of Acupuncture)
(b) The following chapters are hereby repealed effective December 31,
1985:
(1) Chapter 460 (Board of Osteopathic Examiners)
(2) Chapter 461 (Board of Pharmacy)
(3) Chapter 455 (Board of Examiners in Naturopathy)
(4) Chapter 463E (Podiatry)
[(5) Chapter 451A (Board of Hearing Aid Dealers and Fitters)
(6)] (5) Chapter 457B (Board of Examiners of Nursing Home Adminis-
trators)
[(M] (6) Chapter 448H (Elevator Mechanics Licensing Board)
[(8)] (7) Chapter 462A (Board of Pilot Commissioners)
(c) The following chapters are hereby repealed effective December 31,

(1) Chapter 437 (Motor Vehicle Industry Licensing Board)

(2) Chapter 437B (Motor Vehicle Repair Industry Board)

(3) Chapter 440 (Boxing Commission)

(4) Chapter 460J (Pest Conirol Board)

(5) Chapter 438 (Board of Barbers)

(6) Chapter 439 (Board of Cosmetology)

(d) The following chapters are hereby repealed effective December 31,
1987:

(1) Chapter 458 (Board of Dispensing Opticians)

(2) Chapter 459 (Board of Examiners in Optometry)

(3) Chapter 452 (Board of Massage)

(4) Chapter 471 (Board of Veterinary Examiners)

(5) Chapter 441 (Cemeteries and Mortuaries)

(6) . Chapter 463 (Board of Detectives and Guards)

(e) The following chapters are hereby repealed effective December 31,
1988:

(1) Chapter 465 (Board of Certification for Practicing Psychologists)
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(2) Chapter 468E (Board of Speech Pathology and Audiology)

(3) Chapter 359L (Factory Built Housing Advisory Board)

(4) Chapter 468B (Solar Energy Device Dealers)

(5) Chapter 468K (Travel Agencies)

(6) Chapter 373 (Commercial Employment Agencies)

(7) Chapter 442 (Board of Chiropractic Examiners)

(8) Chapter 448 (Board of Dental Examiners)

(f) The following chapters are hereby repealed effective December 31,
1989:

(1) Chapter 444 (Contractors License Board)

(2) Chapter 448E (Board of Electricians and Plumbers)

(3) Chapter 464 (Board of Registration of Professional Engineers,

Architects, and Surveyors)

(4) Chapter 466 (Board of Public Accountancy)

(5) Chapter 467 (Real Estate Commission)

(g) The following chapters are hereby repealed effective December 31,
1990:

(1) Chapter 447 (Dental Hygienists)

(2) Chapter 453 (Board of Medical Examiners)

(3) Chapter 457 (Board of Nursing)[.]

(h) The following chapter is hereby repealed effective December 31,

(1) Chapter 451A (Board of Hearing Aid Dealers and Fitters).”

SECTION 2. Section 451A-2, Hawaii Revised Statutes, is amended to
read as follows:

“I [ 1§451A-2[ 1] License required. It shall be unlawful for any person
not licensed under this chapter to engage in the sale or practice of dealing and
fitting of hearing aids or to use any sign, card, or device to indicate that [he] the
person is licensed and registered.

Any person wishing to obtain a license, or a permit or certificate of
endorsement shall make application to the board and shall furnish to the board:

[(a) Satisfactory evidence of good moral character.

(b)] (a) Satisfactory proof that [he] the person is a graduate of a high
school approved and recognized by the board.

[()] (b) Satisfactory proof that [he] the person has fulfilled all of the
requirements of the board.

An applicant shall be required to pass a written and practical examina-
tion.

For a period of six months after [ [ JJuly 1, 1970[ ] ], an applicant shall be
issued a license without examination; provided that [he] the applicant has been
principally engaged in the State as a hearing aid dealer and fitter for a total
period of not less than two years within a period of five years immediately prior
to [[JJuly 1, 1970[]].”

SECTION 3. Section 451A-5, Hawaii Revised Statutes is amended to
read as follows:

“[ [ 1§451A-5[ 1] Powers and duties of the board. The powers and duties
of the board are to:
(1) Adopt rules [and regulations] in accordance with chapter 91 to
carry out the purposes of this chapter.
(2) Develop standards for licensure.
(3) Prepare and administer examinations.
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(4) Issue, renew, suspend, and revoke licenses.

(5) Register applicants and holders of a license, permit and certificate
of endorsement.

(6) Investigate and conduct hearings regarding any violation of this
chapter and any rules and regulations of the board.

(7) Maintain a record of its proceedings.

(8) Do all things necessary to carry out the functions, powers and
duties set forth in the chapter.

(9) Monitor medical authorizations and waiver records.

(10) Develop policies and procedures, in consultation with the state

ethics commission, for handling real or potential conflicts of

interest.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 13, 1985.)

ACT 16 S.B. NO. 479

A Bill for an Act Relating to Administration of Taxation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 212-8, Hawaii Revised Statutes, is amended to read
as follows:

“§212-8 Exemption from taxes. Notwithstanding any law to the
contrary, sales of all products which are categorized as privileged foreign
merchandise, privileged domestic merchandise, nonprivileged foreign merchan-
dise, nonprivileged domestic merchandise, or zone-restricted merchandise, and
which are admitted into a foreign trade zone, as more specifically set forth in the
Act of Congress, and any rules and regulations promulgated thereunder, made
directly to any common carrier in interstate or foreign commerce, or both,
whether ocean-going or air, for consumption out-of-state by the crew or
passengers on the shipper’s vessels or airplanes, or for use out-of-state by the
vessels or airplanes, shall be exempt from those taxes imposed under chapters
237, 238, 243, [244,] 244D, and 245.”

SECTION 2. Section 231-3, Hawaii Revised Statutes, is amended to read
as follows:

“§231-3 Department, general duties and powers. The department of
taxation shall have the following duties and powers, in addition to any others
prescribed or granted by this chapter:

(1) Assessment: To assess, pursuant to law, all real property for
taxation and to make any other assessment by law required to be
made by the department;

(2) Collections: To be responsible for the collection of all taxes imposed
by chapters 231 to 249 [and], 236D, and 244D except those which
by law are to be collected by county treasurers, and for such other
duties as are provided by law;

(3) Construction of revenue laws: To construe the tax and revenue
laws, the administration of which is within the scope of the
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department’s duties, whenever requested by any officer acting under
such laws, or by an interested person;

Enforcement of penaities: To see that penalties are enforced when
prescribed by any tax or revenue law of the State (the administra-
tion of which is within the scope of the department’s duties) for
disobedience or evading of its provisions, and to see that complaint
is made against persons violating any such law; in the execution of
these powers and duties the department may call upon the attorney
general or any of his deputies, including the county attorneys or
public prosecutors, whose duties it shall be to assist in the
institution and conduct of all proceedings or prosecutions for
penalties and forfeitures, liabilities, and punishments for violation of
the laws in respect to the assessment and taxation of property;
Forms: To prescribe forms to be used in or in connection with such
assessment, including forms to be used in the making of returns by
taxpayers or in any other proceedings connected with the assess-
ment, and to change the same from time to time as deemed
necessary;

Inspection, examination of records: To inspect and examine the
records of all public officers without charge, and to examine the
books and papers of account of any person for the purpose of
enabling the department to obtain all information that could in any
manner aid the department in discharging its duties under any tax
law;

Recommendations for legislation: To recommend to the governor
such amendments, changes, or modifications of the laws as may
seem proper or necessary to remedy injustice or irregularity in
taxation or to facilitate the assessment of property for taxation or
any other assessment of or for taxes;

Report to governor: To report to the governor annually, and at such
other times and in such manner as the governor may require,
concerning the acts and doings and the administration of the
department, and such other matters of information concerning
taxation as may be deemed of general interest;

Rules and regulations: To make such rules and regulations as the
department may deem proper effectually to carry out the purposes
for which the department is constituted and to regulate matters of
procedure by or before the department;

Compromises: With the approval of the governor, to compromise
any claim arising under any tax law the administration of which is
within the scope of the department’s duties; and in any such case
there shall be placed on file in the department’s office a statement of
(A) the amount of tax assessed, or proposed to be assessed, (B) the
amount of penalties and interest imposed or which could have been
imposed by law with respect to the preceding item, as computed by
the department, (C) the total amount of liability as determined by
the terms of the compromise, and the actual payments made
thereon with the dates thereof, and (D) the reasons for the
compromise;

Retroactivity of rulings: To prescribe the extent, if any, to which
any ruling, regulation, or construction of the tax laws, of general
application, shall be applied without retroactive effect;
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Remission of delinquency penalties and interest: Except in cases of
fraud or wilful violation of the laws or wilful refusal to make a
return setting forth the information required by law (but inclusion
in a return of a claim of nonliability for the tax shall not be deemed
a refusal to make a return), the department may remit any amount
of penalties or interest added, under any law administered by the
department, to any tax that is delinquent for not more than ninety
days, in a case of excusable failure to file a return or pay a tax
within the time required by law, or in a case of uncollectibility of
the whole amount due; and in any such case there shall be placed on
file in the department’s office a statement showing the name of the
person receiving such remission, the principal amount of the tax,
and the year or period involved;

Closing agreements: To enter into an agreement in writing with any
taxpayer or other person relating to the liability of such taxpayer or
other person, under any law the administration of which is within
the scope of the department’s duties, in respect of any taxable
period, or in respect of one or more separate items affecting the
liability for any taxable period; such agreement, signed by or on
behalf of the taxpayer or other person concerned, and by or on
behalf of the department, shall be final and conclusive, and except
upon a showing of fraud or malfeasance, or misrepresentation of a
material fact, (A) the matters agreed upon shall not be reopened,
and the agreement shall not be modified, by any officer or employee
of the State, and (B) in any suit, action, or proceeding, such
agreement, or any determination, assessment, collection, payment,
refund, or credit made in accordance therewith, shall not be
annulled, modified, set aside, or disregarded;

Other powers and duties: In addition to the powers and duties
contained in this chapter, the powers and duties contained in
chapter 246 for levying, assessing, collecting, receiving, and enforc-
ing payments of the tax imposed thereunder, and otherwise relating
thereto, shall be severally and respectively conferred, granted,
practiced, and exercised for levying, assessing, collecting, and
receiving and enforcing payment of the taxes imposed under the
authority of chapters 235, 237 to 239, 243 to 245, [and] 236D, and
244D, as far as the provisions of chapter 246 are not superseded by
and are consistent with the express provisions of those chapters, as
fully and effectually to all intents and purposes as if the same
powers and authorities were repeated in those chapters, with
reference to those taxes, and all of the provisions and regulations
prescribed under chapter 246, except as aforesaid, shall be applied,
construed, deemed, and taken to refer to the taxes imposed under
the authority of those chapters, in like manner.”

SECTION 3. Section 231-6, Hawaii Revised Statutes, is amended to read

as follows:

“§231-6 Oaths, power to administer. The department of taxation may

administer all oaths or affirmations required to be taken or be administered
under chapters 231 to 249 [and], 236D, and 244D, with respect to any matters
coming within the scope of the duties of the department.”

SECTION 4. Section 231-12, Hawaii Revised Statutes, is amended to

read as follows:
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§231-12 District judges; jurisdiction over misdemeanors and actions for
tax collections. Except as otherwise specifically provided by chapters 231 to 249
[and], 236D, and 244D, the several district judges shall have jurisdiction to try
misdemeanors arising under such chapters and all complaints for the violation of
such chapters and to impose any of the penalties therein prescribed, and shall
also have jurisdiction to hear and determine all civil actions and proceedings for
the collection and enforcement of collection and payment of all taxes assessed
thereunder, and all actions or judgments obtained in tax actions and proceed-
ings, notwithstanding the amount claimed.”

SECTION 5. Section 231-23, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) This subsection shall apply to all taxes.

(1) All refunds shall be paid only upon a form to be known as a “refund
voucher” prepared by the collector. The refund vouchers shall set
forth all the details of each transaction, shall be approved by the
director, and shall be forwarded to the comptroller from time to
time. The comptroller shall issue his warrant, in the form prescribed
by section 40-52, for the payment of any such refund out of the tax
reserve fund hereinafter created; provided that if the person entitled
to the refund is delinquent in the payment of any tax, the
comptroller, upon demand of the collector and after notice to the
delinquent taxpayer, shall withhold the amount of the delinquent
taxes, together with penalties and interest thereon, from the amount
of the refund and pay the same to the collector.

(2) There is hereby appropriated, from the general revenues of the State
not otherwise appropriated, the sum of $25,000 which shall be set
aside as a special fund to be known as the tax reserve fund. All
refunds of taxes collected under chapters 235 to 239, 241, 243 to
246, [and], 236D, and 244D, heretofore made out of the reserve
funds in chapters 235 and 237 or from the general fund shall be
made out of the tax reserve fund. The director of taxation may,
from time to time, deposit taxes collected by him under the chapters
enumerated in the immediately preceding sentence in the state
treasury to the credit of the tax reserve fund so that there may be
maintained at all times a fund not exceeding $25,000. The amounts
deposited shall be made from the taxes with respect to which a
particular refund is made, but in the case of a real property tax
refund, from the next collection of real property taxes of the
taxation division in which the property which was the subject of the
refund is situated.”

SECTION 6. Section 231-29, Hawaii Revised Statutes, is amended to
read as follows:

%§231-29 Joinder of party defendant when State claims tax liens. The
director of taxation (or in the case of a lien under chapter 383, the director of
labor and industrial relations) may be named a party defendant in any civil
action in any state court of competent jurisdiction or in the district court of the
United States for the district of Hawaii, to quiet title to or for the foreclosure of
a mortgage or other lien upon real or personal property on which the State has
or claims a tax lien under chapters 233, 235, 237 to 239, 241, 243 [to], 244D,
245, and 383; provided],] that the jurisdiction herein conferred shall be limited
and shall not operate as a consent by the State to be sued as to its claim of title to
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or liens and encumbrances on real and personal property other than the liens
aforementioned.

Service upon the director shall be made as provided by the rules of court.
In any action herein contemplated, the director may ask, by way of affirmative
relief, for the foreclosure of the aforementioned state tax liens, but in the absence
of such request for affirmative relief, upon any foreclosure sale the property shall
be sold subject to the tax liens. Nothing in this section shall preclude the
director from asking for such other and further relief as might have been
claimed by intervention in the action.”

SECTION 7. Section 237-24, Hawaii Revised Statutes, is amended to
read as follows:

“§237-24 Amounts not taxable. This chapter shall not apply to the

following amounts:

(1) Amounts received under life insurance policies and contracts paid
by reason of the death of the insured;

(2) Amounts received (other than amounts paid by reason of death of
the insured) under life insurance, endowment, or annuity contracts,
either during the term or at maturity or upon surrender of the
contract;

(3) Amounts received under any accident insurance or health insurance
policy or contract or under workers’ compensation acts or employ-
ers’ liability acts, as compensation for personal injuries, death, or
sickness, including also the amount of any damages or other
compensation received, whether as a result of action or by private
agreement between the parties on account of the personal injuries,
death, or sickness;

(4) The value of all property of every kind and sort acquired by gift,
bequest, or devise, and the value of all property acquired by descent
or inheritance;

(5) Amounts received by any person as compensatory damages for any
tort injury to him, or to his character reputation, or received as
compensatory damages for any tort injury to or destruction of
property, whether as the result of action or by private agreement
between the parties (provided that amounts received as punitive
damages for tort injury or breach of contract injury shall be
included in gross income);

(6) Amounts received as salaries or wages for services rendered by an
employee to an employer;

(7) Amounts received as alimony and other similar payments and
settlements;

(8) Amounts collected by distributors as fuel taxes on “liquid fuel”
imposed by chapter 243, and the amounts collected by such
distributors as a fuel tax imposed by any act of the Congress of the
United States; :

(9) Taxes on liquor imposed by chapter [244] 244D on dealers holding
permits under that chapter;

(10) The amounts of taxes on tobacco products imposed by chapter 245
on wholesalers or dealers holding licenses under that chapter and
selling the products at wholesale, and the amounts of taxes on
tobacco products collected from a wholesaler by another where the
wholesaler makes separate charges for the amounts so collected
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from him and collects the same from those purchasing from him as
provided by chapter 245;
Federal excise taxes imposed on articles sold at retail and collected
from the purchasers thereof and paid to the federal government by
the retailer;
The amounts of federal taxes under chapter 37 of the Internal
Revenue Code, or similar federal taxes, imposed on sugar manufac-
tured in the State, paid by the manufacturer to the federal
government;
An amount up to, but not in excess of, $2,000 a year of gross
income received by any blind, deaf, or totally disabled person
engaging, or continuing, in any business, trade, activity, occupation,
or calling within the State;
Amounts received by an organization enumerated under section
237-23(a)(5) to (8) from the sale of brooms which are manufactured
by blind persons working at the adult blind broom shop;
Amounts received by a producer of sugarcane from the manufactur-
er to whom he sells the sugarcane, where (A) the producer is an
independent cane farmer, so classed by the secretary of agriculture
under the Sugar Act of 1948 (61 Stat. 922, Chapter 519) as the Act
may be amended or supplemented, and (B) the value of the sugar,
and other products manufactured from the sugarcane, is included in
the measure of the tax levied on the manufacturer under section
237-13(1), and (C) the producer’s gross proceeds of sales are
dependent upon the actual value of the products manufactured
therefrom or the average value of all similar products manufactured
by the manufacturer, and (D) the producer’s gross proceeds of sales
are reduced by reason of the tax on the value of the manufactured
products;

Money paid by the State or eleemosynary child-placing organiza-

tions to foster parents for their care of children in foster homes;

Amounts received by a cooperative housing corporation from its

shareholders in reimbursement of funds paid by such corporation

for lease rental, real property taxes, and other expenses of operating
and maintaining the cooperative land and improvements, provided
that such a cooperative corporation is a corporation:

(A) Having one and only one class of stock outstanding;

(B) Each of the stockholders of which is entitled solely by reason
of his ownership of stock in the corporation, to occupy for
dwelling purposes a house, or an apartment in a building
owned or leased by the corporation;

(C) No stockholder of which is entitled (either conditionally or
unconditionally) to receive any distribution not out of earn-
ings and profits of the corporation except in a complete or
partial liquidation of the corporation;

Amounts received from the loading, transportation, and unloading

of agricultural commodities shipped for a producer or produce

dealer on one island of this State to a person, firm, or organization
on another island of this State. The terms “agricultural commodi-
ty”, “producer”, and “produce dealer” shall be defined in the same

manner as they are defined in section 147-1;

Amounts received from sales of (A) intoxicating liquor as defined in

chapter [244,] 244D, (B) tobacco products as defined in chapter
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245, and (C) agricultural, meat, or fish products grown, raised, or
caught in Hawaii, when such sales are made to any person or
common carrier in interstate or foreign commerce, or both, whether
ocean-going or air, for consumption out-of-state by such person,
crew, or passengers on such shipper’s vessels or airplanes;
Amounts received by the manager or board of directors of an
association of apartment owners of a horizontal property regime
established in accordance with chapter 514A in reimbursement of
sums paid for common expenses;

Any provision of law to the contrary notwithstanding, exemptions
or exclusions from tax under this chapter allowed on or before April
1, 1978 for amounts received by any person or common carrier
engaged in interstate or foreign commerce, or both, whether ocean-
going or air, shall continue undiminished and be available thereafter
to the extent and under the conditions such exemptions or
exclusions have theretofore been previously allowed in the State
under the provisions of the Constitution of the United States or an
act of the Congress of the United States.

SECTION 8. Section 237-25, Hawaii Revised Statutes, is amended by
amending subsection (2) to read as follows:

““(a) Any provision of law to the contrary notwithstanding, there shall be
exempted from, and excluded from the measures of, the taxes imposed by
chapters 237, [244,] 244D, and 245 all sales, and the gross proceeds of all sales,

of:

M

@

©))

@)

Intoxicating liquor, as defined in chapter 281, hereafter sold by any
person licensed under chapter 281 to the United States (including
any agency or instrumentality thereof that is wholly owned or
otherwise so constituted as to be immune from the levy of a tax
under chapter 238 or chapter [244] 244D but not including national
banks), or to any organization to which such sale is permitted by
the proviso of “Class 3” of section 281-31, located on any army,
navy, or air force reservation, but the person making the sale shall
nevertheless, within the meaning of chapters 237, [244,] 244D, and
281 be deemed to be a licensed seller.

Tobacco products, as defined in chapter 245, sold by any person
licensed under the chapter to the United States (including any
agency or instrumentality thereof that is wholly owned or otherwise
so constituted as to be immune from the levy of a tax under chapter
238 or chapter 245 but not including national banks), but the person
making the sale shall nevertheless, within the meaning of chapters
237 and 245, be deemed to be a licensed seller.

Other tangible personal property hereafter sold by any person
licensed under this chapter to the United States (including any
agency or instrumentality thereof but not including national banks),
but the person making such sale shall nevertheless, within the
meaning of this chapter, be deemed a licensed seller.

When the amount of property sold by a licensee turns upon the
amount of the property sold through a vending machine or similar
device to the customer using the device, there shall not be deemed
to have occurred any sale covered by an exemption under [para-
graphs] paragraph (1), (2), or (3) [of this subsection].”
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SECTION 9. Section 238-3, Hawaii Revised Statutes, is amended by
amending subsection (g) to read as follows:

*“(g) The tax imposed by this chapter shall not apply to any intoxicating
liquor as defined in chapter [244] 244D and tobacco products as defined in
chapter 245, imported into the State and sold to any person or common carrier
in interstate commerce, whether ocean-going or air, for consumption out-of-
state by such person, crew, or passengers on the shipper’s vessels or airplanes.”

SECTION 10. Section 281-33. 1, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) In the case of a shipment of wine or beer which is otherwise
available in the State, the permit shall not be issued unless the applicant shall
pay a fee equal to the tax that would be imposed by section [244-4] 244D-4 upon
the use of liquor having a wholesale price equal to the price paid or to be paid by
applicant for the wine or beer being shipped, and such fee shall be in lieu of the
imposition by section [244-4] 244D-4 of any tax upon the use of such wine or
beer.”

SECTION 11. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 12. This Act shall take effect upon its approval.
(Approved April 13, 1985.)

ACT 17 S.B. NO. 1240

A Bill for an Act Relating to Child Abuse.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 350-1.1, Hawaii Revised Statutes, is amended to
read as follows:

“§350-1.1 Reports. (a) The following persons who, in the performance of
their professional or official duties, know or have reason to believe that a child
has been abused or neglected or is threatened with abuse or neglect shall
promptly report the matter orally to the department of social services and
housing or to the police department:

(1) Any licensed or registered professional of the healing arts and any
health-related occupation who examines, attends, treats, or provides
other professional or specialized services to a minor, including but
not limited to physicians, psychologists, dentists, nurses, pharma-
cists, and other health-related professionals;

(2) Employees or officers of any public or private school;

(3) Employees or officers of any public or private agency or institution
providing social, medical, hospital, or mental health services,
including financial assistance;

(4) Employees or officers of any law enforcement agency, including but
not limited to the courts, police departments, correctional institu-
tions, and parole or probation offices;

(5) Employees or officers of any licensed day care center, foster care
home, group child care center, or similar institution;

(6) Medical examiners or coroners.
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(b) Whenever a person designated in this section is a member of the staff
of any public or private school, agency, or institution, that staff member shall
immediately notify the person in charge, or a designated delegate, who shall
promptly report, or cause reports to be made, in accordance with this chapter.
Nothing in this section is intended to require more than one report from any
school, agency, or institution.

(c) This section does not prohibit any of the persons enumerated in
subsection (a) from reporting incidents which such persons have reason to
believe involve abuse or neglect which come to their attention in any private or
non-professional capacity.

(d) Any other person who has reason to believe that a minor has been
abused or neglected or is threatened with abuse or neglect may report the matter
orally to the department[.] of social services and housing or to the police
department.

(e) The initial oral report shall be followed as soon thereafter as possible
by a report in writing; provided that where a police department is the initiating
agency a written report shall not be required to be filed with the department of
social services and housing unless the police department has declined to take
further action and the department of social services and housing informs the
police department that it intends to pursue the matter of the orally reported
incident of child abuse or neglect. All written reports shall contain the name and
address of the minor and the minor’s parents or other persons responsible for the
minor’s care, if known, the minor’s age, the nature and extent of the minor’s
injuries and any other information that the reporter believes might be helpful in
establishing the cause of the injuries.

(f) The director of social services may adopt, amend, or repeal rules,
subject to chapter 91, to further define or clarify the specific forms of child
abuse and neglect enumerated in section 350-1 for use in implementing this
chapter; provided that rules adopted under this subsection shall be limited to
such further or clarifying definitions.”

SECTION 2. Section 350-7, Hawaii Revised Statutes, is amended to read
as follows;

“f [1§350-7[ 1] Nonreporting; penalty. Any person subject to section
350-1.1(a) who knowingly fails to provide additional information as required by
section 350- , or who knowingly fails to report an incident which the person has
reason to believe involves child abuse or neglect as required by this chapter or
wilfully prevents another person from reporting such an incident pursuant to
this chapter shall be guilty of a petty misdemeanor.”

SECTION 3. Chapter 350, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§350- Additional information. Any person subject to section 350-1.1(a)
shall, upon demand of the department of social services and housing or any
police department, provide all information related to the alleged incident of
child abuse, including but not limited to medical records and medical reports,
which was not stated in the written report required by section 350-1.1(e).”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.’

SECTION 5. This Act shall take effect upon its approval.
(Approved April 13, 1985.)
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Note
1. [Edited pursuant to HRS §23G-16.5.

ACT 18 H.B. NO. 112

A Bill for an Act Relating to Chicken Eggs.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 147-71, Hawaii Revised Statutes, is amended by
amending the definition of “eggs” to read:

““Eggs” means chicken eggs[:] in the following forms:

(1) [In] Uncooked in the shell; and

(2) Liquid, frozen, or dried whole egg meats, whites of eggs or egg
yolks.”

SECTION 2. Section 147-80, Hawaii Revised Statutes, is amended to
read:

“[ [ 1§147-80[ ] ] Administrative penalties. The department of agriculture
may, after notice and opportunity for hearing, fine any person who violates this
part or any rule adopted under this part, not more than $1,000 for each separate
offense. Each day or instance of violation shall constitute a separate offense. Any
action taken to impose or collect the penalty provided for in this section shall be
considered a civil action.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 13, 1985.)

ACT 19 H.B. NO. 275

A Bill for an Act Relating to Ta{xation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-2.3, Hawaii Revised Statutes, is amended to
read:

€§235-2,3 Conformance to the federal Internal Revenue Codel.]; general
application, (a) For all taxable years beginning after [December 31, 1983,]
December 31, 1984, as used in this chapter “Internal Revenue Code” means
subtitle A, chapter 1 of the federal Internal Revenue Code of 1954 as amended
as of [December 31, 1983] December 31, 1984, as it applies to the determination
of gross income, adjusted gross income, ordinary income and loss, and taxable
income except those provisions of the Internal Revenue Code and federal Public
Law which pursuant to this chapter [and], this section, and sections 235-2.4 and
235-2.5 do not apply or are otherwise limited in application.

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to
determine (1) the basis of property, if a taxpayer first determined the basis of
property in a taxable year to which such sections apply, and if such
determination was made before January 1, 1978, and (2) gross income, adjusted
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gross income, ordinary income and loss, and taxable income for a taxable year to
which such sections apply where such taxable year begins before January 1,

1978.

(b) The following Internal Revenue Code subchapters, parts of subchap-
ters, sections, subsections, and parts of subsections shall not be operative for the
purposes of this chapter, unless otherwise provided:

1

@
(€)
@)

(3
(5]

[(®]
(M1
[(®]
[®]
[(10)]
[(an

13)
[(12)]

(15)
[(13)]
[(19)]
[(15)]
[(16)]
(7]
(18]

Subchapter A (sections 1 to 58) (with respect to determination of
tax liability).

Section 78 (with respect to dividends received from certain foreign
corporations by domestic corporations choosing foreign tax credit).
Section 86 (with respect to social security and tier 1 railroad
retirement benefits).

Section 103 (with respect to interest on certain governmental
obligations). For treatment, see section 235-7(b).

Section 103A (with respect to mortgage subsidy bonds).

(6) Section 120 (with respect to amounts received under qualified
group legal services plans). For treatment, see [subsection (e) of this
section and] sections 235-2.4, 235-7(a)(10) to (12), and 235-9(a)(2)
and (5).

(7) Section 122 (with respect to certain reduced uniformed services
retirement pay). For treatment, see section 235-7(a)(3).

(8) Section 151 (with respect to allowance of deductions for
personal exemptions). For treatment, see section 235-54.

(9) Section 169 (with respect to amortization of pollution control
facilities). For treatment, see section 235-11.

(10) Section 196 (with respect to deduction for certain unused
investment credits).

(11) Section 221 (with respect to deduction for two-earner married
couples). ’

(12) Subchapter B, part VIII (sections 241 to 250) (with respect to
special deductions for corporations), except sections 248 (with
respect to organizational expenditures) and 249 (with respect to
limitation on deduction of bond premium on repurchase). For
treatment, see section 235-7(c).

Section 269A (with respect to personal service corporations formed
or availed of to avoid or evade income tax).

(14) Section 280C (with respect to [portion of wages for which
credit is claimed under section 40 or 44B).] certain expenses for
which credits are allowable).

Section 280D (with respect to portion of chapter 45 taxes for which
credit or refund is allowable under section 6429).

(16) Section 291 (with respect to special rules relating to corporate
preference items).

(17) Section 367 (with respect to foreign corporations).

(18) Subchapter F (sections 501 to 528) (with respect to exempt
organizations), except as provided in [subsection (e) of this]
section[.] 235-2.4. For treatment, see section 235-9.

(19) Subchapter G (sections 531 to 565) (with respect to corpora-
tions used to avoid income tax on shareholders).

(20) Subchapter H (sections 581 to 597) (with respect to banking
institutions). For treatment, see chapter 241.

(21) Section 642(a), (b), and (d) (with respect to special rules for
credits and deductions).
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[(19)] (22) Section 668 (with respect to interest charge on accumulation
distributions from foreign trusts).

[20)] (23) Subchapter L (sections 801 to [844)] 845) (with respect to
insurance companies).. For treatment, see sections 431-318 and 431-
320.

[(21)] (24) Section 853 (with respect to foreign tax credit allowed to
shareholders). For treatment, see section 235-55,

[(22)] (25) Subchapter N (sections 861 to 999) (with respect to tax based
on income from sources within or without the United States),
except part IV (sections 991 to 997) (with respect to domestic
international sales corporations). For treatment, see sections 235-4,
235-5, and 235-7(b).

[(23)] (26) Section 1055 (with respect to redeemable ground rents).

[(24)] (27) Section 1057 (with respect to election to treat transfer to
foreign trust, etc., as taxable exchange).

[(25)] (28) Section 1201 (with respect to alternative tax). For treatment,
see section 235-71(a).

[(26)] (29) Subchapter Q (sections 1301 to 1351) (with respect to
readjustment of tax between years and special limitations).

[(27)] (30) Subchapter T (sections 1381 to 1388) (with respect to
cooperatives and their patrons). For treatment, see chapter 421.

[(c)] §235-2.4 Operation of certain Internal Revenue Code provisions. (a)
Section 63 (with respect to taxable income defined) of the Internal Revenue
Code shall be operative for the purposes of this chapter, except that the zero-
bracket amount in section 63(d) of the Internal Revenue Code shall instead
mean:

(1) $1,000 in the case of:

(A) A joint return as provided by section 235-93, or
(B) A surviving spouse (as defined in section 2(a) of the Internal
Revenue Code),
(2) $800 in the case of an individual who is not married and who is not
a surviving spouse (as so defined),

(3) $500 in the case of a married individual filing a separate return, or

4) Zero in any other case.

[(@)] (b) In administering the provisions of sections 410 to 415 (with
respect to special rules relating to pensions, profit sharing, stock bonus plans,
etc.) [and], sections 418 to 418E (with respect to special rules for multiemployer
plans), and sections 419 and 419A (with respect to treatment of welfare benefit
funds) of the Internal Revenue Code, the department of taxation shall adopt
rules under chapter 91 relating to the specific requirements under such sections
and to such other administrative requirements under those sections as may be
necessary for the efficient administration of sections 410 to [418E.] 419A.

In administering sections 401 to [418E] 419A (with respect to deferred
compensation) of the Internal Revenue Code, Public Law 93-406, section
1017@1), shall be operative for the purposes of this chapter.

In administering section 402 (with respect to the taxability of beneficiary
of employees’ trust) of the Internal Revenue Code, the tax imposed on lump sum
distributions by section 402(e) of the Internal Revenue Code shall be operative
for the purposes of this chapter and the tax imposed therein is hereby imposed
by this chapter at the rate determined under this chapter.

[(e)] (c) Sections 512 to 515 (with respect to taxation of business income
of certain exempt organizations) of the Internal Revenue Code shall be operative
for the purposes of this chapter as provided in this subsection.
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The persons and organizations exempted by section 235-9 shall, if subject
to tax under the Internal Revenue Code upon their “unrelated business taxable
income”, be taxed thereon under this chapter. For the purposes of this
subsection the term “taxable income” as used in subsection [()(2)] (d)(2) of this
section and section 235-71 shall be read as “unrelated business taxable income”.

“Unrelated business taxable income” means the same as in the Internal
Revenue Code, except that in the computation thereof sections 235-3 to 235-5,
and 235-7 (except subsection (¢)), shall apply, and in the determination of the
net operating loss deduction under section 235-7(d) there shall not be taken into
account any amount of income or deduction which is excluded in computing the
unrelated business taxable income. Unrelated business income shall not include
any income from a prepaid legal service plan.

[(D] (d) Section 641 (with respect to imposition of tax) of the Internal
Revenue Code shall be operative for the purposes of this chapter subject to the
following:

(1) The deduction for exemptions shall be allowed as provided in

section 235-54(b).

(2) The deduction for contributions and gifts in determining taxable
income shall be limited to the amount allowed in the case of an
individual, unless the contributions and gifts are to be used
exclusively in the State.

(3) The tax imposed by section 1(e) of the Internal Revenue Code as
applied by section 641 of the Internal Revenue Code is hereby
imposed by this chapter at the rate and amount as determined
under section 235-51(e).

[(®)] (e) Section 644 (with respect to special rule for gain on property
transferred to trust at less than market value) of the Internal Revenue Code shall
be operative for the purposes of this chapter and the tax imposed therein is
hereby imposed by this chapter at the rate determined under this chapter; except
that the determination of the interest rate established under section 6621 of the
Internal Revenue Code referred to in section 644(a)(2) of the Internal Revenue
Code shall instead be the interest rate established under section 231-39(b)(4).

[(h)] () Section 667 (with respect to treatment of amounts deemed
distributed by trusts in preceding years) of the Internal Revenue Code shall be
operative for the purposes of this chapter and the tax imposed therein is hereby
imposed by this chapter at the rate determined under this chapter; except that
the reference to tax-exempt interest to which section 103 of the Internal
Revenue Code applies in section 667(a) of the Internal Revenue Code shall
instead be a reference to tax-exempt interest to which section 235-7(b) applies.

[()] (g) Sections 991 to 997 (with respect to domestic international sales
corporations) of the Internal Revenue Code shall be operative for the purposes
of this chapter; provided that any corporation electing to be a domestic
international sales corporation under this chapter shall be incorporated and have
its principal place of business in this State.

[(G)] (h) Section 1034 (with respect to rollover of gain on sale of principal
residence) of the Internal Revenue Code shall be operative for the purpose of
this chapter; provided section 1034(a) (with respect to nonrecognition of gain) of
the Internal Revenue Code shall apply only to:

(1) A taxpayer who purchases a replacement residence which is located

within the State, or

(2) A taxpayer who is a resident of the State, taxable upon the
taxpayer’s entire income, computed without regard to source within
the State.
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[®] () Section 1212 (with respect to capital loss carrybacks and
carryforwards) of the Internal Revenue Code shall be operative for the purposes
of this chapter; except that for the purposes of this chaptér the capital loss
carryback provisions of section 1212 shall not be operative and the capital loss
carryforward allowed by section 1212(a), shall be limited to five years.

[D] (j) Subchapter S (sections 1361 to 1379) (with respect to tax
treatment of S corporations and their shareholders) of chapter 1 of the Internal
Revenue Code shall be operative for the purposes of this chapter subject to the
following:

(1) The term S corporation as defined in section 1361 of the Internal

Revenue Code means a corporation which does not have:

(A) A nonresident as a shareholder; or

(B) A resident who is an individual who has taken up residence in
the State after attaining the age of sixty-five years and before
July 1, 1976 and who is taxed under this chapter only on the
basis of income received or derived from property owned,
personal services performed, trade or business carried on, and
any and every other source in the State;

unless the individual resident in subparagraph (B) shall have waived

the benefit of section 3, Act 60, Session Laws of Hawaii 1976, as to

income includible in the individual’s gross income under this

chapter and as to such gross income shall have consented to the

taxation thereof in the same manner as if the individual had taken

up residence in the State after June 30, 1976.

(2) An election under section 1362 of the Internal Revenue Code shall
not be effective for any taxable year of the corporation unless there
is also in effect for such taxable year an election for federal income
tax purposes under subchapter S of chapter 1 of the Internal
Revenue Code.

(3) The tax imposed by section 1374 of the Internal Revenue Code is
hereby imposed by this chapter at an amount equal to 3.08 per cent
on the amount by which the net capital gain of the corporation
exceeds $25,000. For the purposes of section 1374(c)(3) of the
Internal Revenue Code the amount of tax to be determined shall not
exceed 3.08 per cent on the net capital gain attributable to property
acquired as provided in section 1374(c)(3)(B) of the Internal
Revenue Code and having a basis described in section 1374(c)(3)(C)
of the Internal Revenue Code.

(4) The tax imposed by section 1375(a) of the Internal Revenue Code is
hereby imposed by this chapter at an amount equal to 6.435 per
cent of the amount of the net passive income for the taxable year.

[(m)] §235-2.5 Administration, adoption, and interrelationship of Inter-
nal Revenue Code and Public Laws with this chapter. (a) Reference in

provisions of subtitle A, chapter 1, of the Internal Revenue Code which are
operative in this State to provisions in the Internal Revenue Code which are not
operative in this State shall be considered inoperative for the purposes of
determining gross income, adjusted gross income, ordinary income and loss, and
taxable income; provided that references to time limits and other administrative
provisions in subtitle F (sections 6001 to 7852) of the Internal Revenue Code
contained in operative sections of subtitle A, chapter 1, of the Internal Revenue
Code shall be deemed references to applicable provisions of this chapter or
chapter 231 or 232, and in the absence of applicable provisions in this chapter or
chapter 231 or 232, then to rules adopted by the director of taxation under
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subsection [(n).] (b). If inoperative provisions of subtitle A, chapter 1, of the
Internal Revenue Code have been codified in this chapter such references shall
be deemed references to the codified provisions in this chapter. Transitory and
savings provisions in federal Public Laws amending sections of the Internal
Revenue Code operative in this chapter shall be operative for the purposes of
this chapter. Provisions in this chapter or chapter 231 or 232 in conflict with the
Internal Revenue Code or transitory or savings provisions in federal Public Law
shall control.

Retroactive provisions in federal Public Laws amending sections of the
federal Internal Revenue Code operative in this chapter affecting taxable years
beginning or ending before the December 31 date in [subsection (a)] section 235-
2.3 shall be operative for the purposes of this chapter; provided that the effective
dates in Public Law 96-471 placing it in effect for the taxable year 1980 shall be
operative for the purposes of this chapter.

[(n)] (b) The director of taxation may adopt by rule under chapter 91 the
rules and regulations promulgated by the United States Secretary of Treasury or
a delegate of the Secretary relating to the provisions of subtitle A, chapter 1 or 6,
of the Internal Revenue Code operative in this chapter and any administrative
provisions of the Internal Revenue Code (subtitle F, sections 6001 to 7852) not
in conflict with or similar to provisions contained in this chapter or chapter 231
or 232 either by reference or by setting them forth in full.

[(0)] (c) The department of taxation shall submit to each regular session
of the legislature a bill to amend [subsection (a) of this section] sections 235-2.3
and 235-2.4 and such other sections and subsections of this chapter as may be
necessary to adopt the Internal Revenue Code as it exists on the December 31
preceding such regular session. In submitting the bill the department may
provide that certain amendments to the Internal Revenue Code by Congress
during the preceding calendar year shall not be operative in this State or as
operative are limited in their operation. The department shall also prepare a
digest and explanation of the amended provisions of the Internal Revenue Code
recommended for operation, as well as those provisions which are limited in
their operation, or which are not recommended for operation, and shall submit
with the bill required by this subsection the digest, explanation, and a statement
of revenue impact of the adoption of such bill. In preparing the bill, digest, and
explanation the department may request the assistance of the office of the
legislative reference bureau.

It is the intent of the legislature that it shall each year adopt all
amendments to the Internal Revenue Code for the calendar year preceding the
year in which the legislature meets; provided that the legislature may choose to
adopt none of the amendments to the Internal Revenue Code or may provide
that certain amendments are limited in their operation.”

SECTION 2. Section 235-55.6, Hawaii Revised Statutes, is amended to
read as follows:

§235-55.6 [Credit for child care services.] Expenses for household and
dependent care services necessary for gainful employment. (a) Allowance of
credit.

(1) In general. For each resident taxpayer, who files an individual
income tax return for a taxable year, and who is not claimed or is
not otherwise eligible to be claimed as a dependent by another
taxpayer for federal or Hawaii state individual income tax purposes,
who maintains a household which includes as a member one or

~more qualifying individuals (as defined in subsection [(c)(1)),]
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(b)(1)), there shall be allowed as a credit against the tax imposed by
this chapter for the taxable year an amount equal to the applicable
percentage of the employment-related expenses (as defined in
subsection [(c)(2))] (b)(2)) paid by such individual during the
taxable year.

Applicable percentage defined. For purposes of paragraph (1), the
term “applicable percentage” means fifteen per cent reduced (but
not below ten per cent) by one percentage point of' each $2,000 (or
fraction thereof) by which the taxpayer’s adjusted gross income for
the taxable year exceeds $10,000.

[(b) Application with other credits. The credit allowed by subsection (a)
shall not exceed the amount of the tax imposed by this chapter for the taxable
year reduced by the sum of the credits allowable under this chapter.

(©)] (b) Definitions of qualifying individual and employment-related
expenses. For purposes of this section:

(D

@

Qualifying individual. The term “qualifying individual” means:

(A) A dependent of the taxpayer who is under the age of fifteen
and with respect to whom the taxpayer is entitled to a
deduction under section 235-54(a),

(B) A dependent of the taxpayer who is physically or mentally
incapable of caring for himself, or

(C) The spouse of the taxpayer, if he is physically or mentally
incapable of caring for himself.

Employment-related expenses.

(A) In general. The term “employment-related expenses” means
amounts paid for the following expenses, but only if such
expenses are incurred to enable the taxpayer to be gainfully
employed for any period for which there are one or more
qualifying individuals with respect to the taxpayer:

() Expenses for household services, and
(ii) Expenses for the care of a qualifying individual.

(B) Exception. Employment-related expenses described in sub-
paragraph (A) which are incurred for services outside the
taxpayer’s household shall be taken into account only if
incurred for the care of:

() A qualifying individual described in paragraph (1)(A),
or

(ii) A qualifying individual (not described in paragraph
(1)(A)[.]) who regularly spends at least eight hours each
day in the taxpayer’s household.

(C©) Dependent care centers. Employment-related expenses de-
scribed in subparagraph (A) which are incurred for services
provided outside the taxpayer’s household by a dependent
care center (as defined in subparagraph (D)) shall be taken
into account only if:

(i) Such center complies with all applicable laws, rules, and
regulations of this State, and
(i) The requirements of subparagraph (B) are met.

(D) Dependent care center defined. For purposes of this para-
graph, the term “dependent care center” means any facility
which:

(i) Provides care for more than six individuals (other than
individuals who reside at the facility), and
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(ii) Receives a fee, payment, or grant for providing services
for any of the individuals (regardless of whether such
facility is operated for profit).

[(@] () Dollar limit on amount creditable. The amount of the
employment-related expenses incurred during any taxable year which may be
taken into account under subsection (a) shall not exceed:

)
@

$2,400 if there is one qualifying individual with respect to the
taxpayer for such taxable year, or

$4,800 if there are two or more qualifying individuals with respect
to the taxpayer for such taxable year.

[(e)] (d) Earned income limitation.

M

@

In general. Except as otherwise provided in this subsection, the
amount of the employment-related expenses incurred during any
taxable year which may be taken into account under subsection (a)
shall not exceed:
(A) In the case of an individual who is not married at the close of
such year, such individual’s earned income for such year, or
(B) In the case of an individual who is married at the close of such
year, the lesser of such individual’s earned income or the
earned income of his spouse for such year.
Special rule for spouse who is a student or incapable of caring for
himself. In the case of a spouse who is a student or a qualified
individual described in subsection [(c)(1)(C),] (BY(1)C). for pur-
poses of paragraph (1), such spouse shall be deemed for each month
during which such spouse is a full-time student at an educational
institution, or is such a qualifying individual, to be gainfully
employed and to have earned income of not less than:
(A) $200 if subsection [(d)(1)] (c)(1) applies for the taxable year,
or
(B) $400 if subsection [(d)(2)] (c)(2) applies for the taxable year.
In the case of any husband and wife, this paragraph shall apply with
respect to only one spouse for any one month.

[(D] (e) Special rules. For purposes of this section:

O

@

€)

@)

Maintaining household. An individual shall be treated as maintain-
ing a household for any period only if over half the cost of
maintaining the household for such period is furnished by such
individual (or, if such individual is married during such period, is
furnished by such individual and his spouse).
Married couples must file joint return. If the taxpayer is married at
the close of the taxable year, the credit shall be allowed under
subsection (a) only if the taxpayer and his spouse file a joint return
for the taxable year.
Marital status. An individual legally separated from his spouse
under a decree of divorce or of separate maintenance shall not be
considered as married.
Certain married individuals living apart. If:
(A) An individual who is married and who files a separate return:
(i) Maintains as his home a household which constitutes for
more than one-half of the taxable year the principal
place of abode of a qualifying individual, and
(ii) Furnishes over half of the cost of maintaining such
household during the taxable year, and
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(B) During the last six months of such taxable year such
individual’s spouse is not a member of such household,

such individual shall not be considered as married.

Special dependency test in case of divorced parents, etc. If:

(A) [A child (as defined in section 151(e)(3) of the Internal
Revenue Code of 1954, as amended) who is under the age of
fifteen or who is physically or mentally incapable of caring for
himself receives over half of his support during the calendar
year from his parents who are divorced or legally separated
under a decree of divorce or separate maintenance or who are
separated under a writien separation agreement, and] Para-
graph (2) or (4) of section 152(e) of the Internal Revenue
Code of 1954, as amended, applies to any child with respect to
any calendar year; and

(B) Such child is [in the custody of one or both of his parents for

more than one-half of the calendar year,] under age fifteen or
is physically or mentally incompetent of caring for the child’s
self;
in the case of any taxable year beginning in such calendar year, such
child shall be treated as [being] a qualifying individual described in

subsection [(c)(1)(A)] (B)(1)(A) or (B)[, as the case may be,]

(whichever is appropriate) with respect to [that] the custodial
parent [who has custody for a longer period during such calendar
year than the other parent,] (within the meaning of section 152(e)(1)

of the Internal Revenue Code of 1954, as amended), and shall not
be treated as [being] a qualifying md1v1dua1 with respect to [such

other] the noncustodial parent.

Payments to related individuals. No credit shall be allowed under

subsection (a) for any amount paid by the taxpayer to an individual:

(A) With respect to whom, for the taxable year, a deduction under
section 151(e) of the Internal Revenue Code of 1954, as
amended (relating to deduction for personal exemptions for
dependents) is allowable either to the taxpayer or the

- taxpayer’s spouse, Or

(B) Who is a child of the taxpayer (within the meaning of section
151(e)(3) of the Internal Revenue Code of 1954, as amended)
who has not attained the age of nineteen at the close of the
taxable year.

For purposes of this paragraph, the term “taxable year” means the

taxable year of the taxpayer in which the service is performed.

Student. The term “student” means an individual who during each

of five calendar months during the taxable year is a full-time

student at an educational organization.

Educational organization. The term “educational organization”

means a school operated by the department of education or licensed

under chapter 298, or a university, college, or community college.

[(g) Regulations.] (f) Rules. The director of taxation shall prescribe such
[regulations] rules under chapter 91 as may be necessary to carry out the
purposes of this section.”

SECTION 3. Section 241-4, Hawaii Revised Statutes, is amended to read

as follows:
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“§241-4 Measure and rate of tax. (a) The measure of the tax imposed by
this chapter is the entire net income from all sources for the calendar year
preceding January 1, or in the case of a taxpayer operating on a fiscal year basis,
for the fiscal year in which January 1 occurs. The tax imposed by this chapter is
hereby fixed at eleven and seven-tenths per cent thereof.

(b) The “entire net income from all sources” shall be determined in the
same manner as the “taxable income” of a corporation, as provided by chapter
235, with the following changes and adjustments:

O

@
©))

@

&)

©

™

®)
®

There is included in gross income interest received upon the
obligations of the United States or its possessions, or upon securities
issued under the authority of an act of Congress, or upon state,
territorial, municipal, county, or other bonds or securities whether
or not the income from such obligations, bonds, or securities, is tax
free. Section 235-7(a)(1), (6), and (7) does not apply.

Section 235-3(c), (d), and (e) does not apply.

In lieu of section 235-4, it is provided that there shall be excluded
the gross income from property owned, trade or business carried on,
and other sources outside the State.

Section 235-5 does not apply. The income excluded pursuant to
paragraph (3) shall be determined by an allocation and separate
accounting. Losses from property owned outside the State and from
other sources outside the State shall not be deducted. Reserves shall
be allocated to the State by an application of a fraction, the
numerator of which consists of the gross income included in
determining the “entire net income from all sources” pursuant to
this chapter and the denominator of which consists in the gross
income similarly ascertained but without regard to whether from
sources within or without the State. :

Deductions connected with income which by this chapter is
required to be included in the computation of net income shall be
allowed, but deductions connected with income which by this
chapter is not to be included in the computation of net income shall
not be allowed. Section 235-7(e)(1) does not apply.

One-half of such amount of capital gain as, under the Internal
Revenue Code, is entitled to the alternative tax treatment, is
deductible in the determination of net income.

Section 166 of the Internal Revenue Code does not apply, except the
provisions as to the basis for determining the amount of the
deduction for a bad debt. Section 593 of the Internal Revenue Code
does not apply. In lieu of the cited sections of the Internal Revenue
Code, debts ascertained to be worthless and charged off on the
books of the taxpayer within the income year may be deducted, or
in the discretion of the department of taxation a reasonable addition
to a reserve for bad debts; provided that when satisfied that a debt is
recoverable only in part, the department may allow the debt to be
charged off in part.

Federal income taxes upon income derived or received from sources
in the State may be deducted.

In the case of any life insurance company (as defined by the Internal
Revenue Code), which is determined to be a financial corporation as
defined by this chapter, sections [802, 804, and 818] 801, 811, and
812 of the Internal Revenue Code do not apply. The total of the
deductions allowed by sections [805 and 812] 807 and 810 of the
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Internal Revenue Code shall not exceed the amount of the required
interest, as defined by section [805, subsections (c) and (d),] 807 of
the Internal Revenue Code.

(10) Section 582(c) (with respect to bonds, etc., losses and gains of
financial institutions) of the Internal Revenue Code shall be
operative for the purposes of this chapter.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act, upon its approval, shall apply to taxable years
beginning after December 31, 1984.

(Approved April 13, 1985.)

Note
1. Prior to amendment, “of” read “for”.

ACT 20 H.B. NO. 861

A Bill for an Act Relating to Housing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 356-201, Hawaii Revised Statutes, is amended by
amending the definition of “Eligible borrower” to read as follows:

“ “Eligible borrower” means any person or family, irrespective of race,

creed, national origin, or sex, who:

(1) Is a citizen of the United States or a declarant alien;

(2) Is a bona fide resident of the State;

(3) Is at least of legal age;

(4) Does not himself or herself, or whose spouse if the person is
married, own any interest in a principal residence within or without
the State and who has not owned a principal residence within the
three years immediately prior to the application for an eligible loan
under this part, except this requirement shall not apply to any
eligible loan for a targeted area residence as defined in the Mortgage
Subsidy Bond Tax Act of 1980, Public Law 96-499, which residence
is to replace a housing unit which has been declared structurally
unsalvageable by a governmental board or agency having the power
to make such a declaration; and provided further that this
requirement shall not apply to up to ten per cent of eligible loans of
a bond issue made to single-parent household borrowers. No such
loans, however, shall be made if they adversely affect the tax-
exempt status of the bonds issued. For the purpose of this section,
“single-parent household” means a household headed by a single

person who has legal custody of one or more dependent children;
(5) Has never before obtained a loan under this part; and

(6) Meets other qualifications as established by rules adopted by the
authority.”

SECTION 2. New material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 13, 1985.)
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ACT 21 S.B. NO. 1318

A Bill for an Act Relating to Derelict Vehicle.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 290-8, Hawaii Revised Statutes, is amended to read
as follows:

§290-8 Derelict vehicle. A vehicle shall be deemed a derelict by the
administrative head of the agency designated to carry out section 290-1 if major
parts have been removed so as to render the vehicle inoperable and one of the
following conditions exists:

(1) The vehicle is registered for the current registration period and the
registered and legal owners no longer reside at the addresses on
record with the county director of finance;

(2) The vehicle has been registered for the current or previous
registration period and the registered and legal owners disclaim
ownership;

(3) The vehicle identification number and license plates have been
removed so as to nullify efforts to locate or identify the current
registered and legal owners;

(4) The vehicle has not been registered for the [past two)] current or
previous registration periods; [or]

(5) The vehicle registration records of the county director of finance
contain no record that the vehicle has ever been registered in the
county[.]; or

(6) The vehicle is ten model years old or older.

Prior to authorizing the removal of a derelict vehicle, the administrative head of
the agency designated to carry out section 290-1 must notify the county chief of
police.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 15, 1985.)

ACT 22 H.B. NO. 284

A Bill for an Act Relating to Drawbridge Across Second Channel into Honolulu
Harbor.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 266-5, Hawaii Revised Statutes, is repealed.
SECTION 2. Statutory material to be repealed is bracketed.!
SECTION 3. This Act shall take effect upon its approval.
(Approved April 15, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5
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ACT 23 H.B. NO. 720

A Bill for an Act Relating to Motor and Other Vehicles.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-2, Hawaii Revised Statutes, is amended by
amending the definition of “rebuilt vehicle” to read as follows:

“ “Rebuilt vehicle” [[This definition effective January 1, 1985.]] means
any vehicle which has been declared a total loss by a police officer or an insurer
and has been rebuilt or repaired to operate on public highways. For the purpose
of this definition, a vehicle shall not be deemed to have been declared a total loss
by an insurer, despite such a declaration, if there has been no material damage to
the vehicle’s engine, transmission, frame, unitized structure, or suspension
system, and the projected cost of repairing the vehicle exceeds the market value
of the vehicle at the time of the incident causing it to be declared a total loss.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 15, 1985.)

ACT 24 H.B. NO. 262

A Bill for an Act Relating to the Department of Social Services and Housing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-71, Hawaii Revised Statutes, is amended by
amending subsection (c) to read:

“(c) A person with dependent children in the home shall be eligible for

general assistance if the person:

(1) Is unemployed for reasons other than voluntary separation without
good cause or for misconduct within twelve months prior to
application; and

(2) Is actively and diligently seeking gainful employment; and

(3) Has not refused to accept employment when offered; and

(4) Has registered and is available for work as required by section 383-
29; and

(5) Has exhausted all of the person’s benefits under chapter 383;
provided that if the benefits of any person under chapter 383 be less
than those for which the person would be eligible under this section,
the person shall be eligible for supplementary general assistance;
and provided further that this provision of exhaustion shall not
apply to those persons not entitled by law to such benefits; or

(6) Is employed but without sufficient income or other resources to
provide sufficient support to maintain the person or those depen-
dent upon the person consistent with the standards of this chapter.

“Children” as used in this section means [a person] persons who:
(1) [Is] Are ineligible for and [is] are unable to obtain aid under a
federal assistance program; and
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(2) [Is] Are in need, and [has] do not have sufficient income or other
resources to provide health care and support to maintain a standard
consistent with this chapter; and

(3) [Has] Have not attained the age of eighteen years; provided that a
child between the ages of eighteen and nineteen years shall be
eligible for assistance under this section, if the child is a full-time
student enrolled in a public or private secondary school, or
equivalent level of vocational or technical school; and further
provided that the child is expected to complete the program of the
secondary school or vocational or technical school before reaching
age nineteen; and

(4) [Is] Are living in a home with [his] their father, mother, grandfa-
ther, grandmother, brother, sister, stepfather, stepmother, uncle,
aunt, first cousin, nephew, niece, or hanai parents in a place of
residence maintained by such relative as his or her own home[; or is
living in a family home or institution conforming to the standards
fixed by the department].

A child for the purposes of this section does not include an unborn child or
fetus.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 1985.)

ACT 25 H.B. NO. 421

A Bill for an Act Relating to Medicine.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 453-4, Hawaii Revised Statutes, is amended to read
as follows:

“§453-4 Qualifications for examination. Except as otherwise provided by
law, no person shall be licensed to practice medicine or surgery unless the
applicant has passed an examination and has been found to be possessed of the
necessary qualifications.

Before any applicant shall be eligible for the examination the applicant
shall furnish proof satisfactory to the board that:

(1) The applicant is of demonstrated competence and professional

knowledge;

(2) (A) The applicant is a graduate of a medical school or college
approved by the Council on Medical Education and Hospitals
of the American Medical Association; or

(B) The applicant is a graduate of a foreign medical school and
has had at least two years of residency in a hospital approved
by the Council on Medical Education and Hospitals of the
American Medical Association for the residency; and [holds]:

() Holds the national certificate of the Educational Com-
mission for Foreign Medical Graduates or its successor;
or
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(ii) Holds the certificate of the Fifth Pathway Program of
the American Medical Association; and

(3) The applicant has served a residency of at least one year in either a

hospital which has been certified or approved for the training of
resident physicians by the American Medical Association, Council
on Medical Education and Hospitals, or if outside the United
States, in a hospital which is shown by the applicant to the
satisfaction of the board to possess standards substantially the
equivalent of those required for such American Medical Association
approval, or has completed one year of residency training in a
program approved by the American Medical Association, Council
of Medical Education and Hospitals.

Diplomates of the national board of medical examiners or those who
have passed the federation licensing examination (FLEX) with scores deemed
satisfactory by the board and who meet the requirements of paragraphs (1), (2),
and (3) [above], shall be licensed without the necessity of any further
examination; provided that with respect to any applicant the board may require
letters of evaluation, professional evaluation forms, and interviews with chiefs of
service or attending physicians who have been associated with an applicant or
chief residents on a service who have been associated with an applicant during
the applicant’s training or practice to be used by the board in assessing the
applicant’s qualifications to practice medicine.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored. '

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 1985.)

ACT 26 H.B. NO. 490

A Bill for an Act Relating to Examination of Applicants for Hawaii Driver’s
License.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-108, Hawaii Revised Statutes is amended to
read as follows:

“§286-108 Examination of applicants. The examiner of drivers shall
examine every applicant for a driver’s license, except as otherwise provided in
this part. The examination shall be held in the county where the applicant
resides within ten days from the date of the filing of the application. It shall
include a test of the applicant’s eyesight and such further physical examination
as the examiner of drivers finds necessary to determine the applicant’s fitness to
operate a motor vehicle safely upon the highways; the applicant’s ability to
understand highway signs regulating, warning, and directing traffic; [his] the
applicant’s knowledge of the rules of the road based on the traffic laws of the
State and the traffic ordinances of the county where [he] the applicant resides or
where [he] the applicant intends to operate a motor vehicle; and actual
demonstration of ability to exercise ordinary and reasonable control in the
operation of a motor vehicle. The examinations shall be appropriate to the
operation of the category of motor vehicle for which the applicant seeks to be
licensed and shall be conducted as required by the state director of transporta-
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tion. The examiner of drivers may waive the actual demonstration of ability to
operate a motor vehicle for any person who is at least eighteen years of age and
who possesses a valid driver’s license issued to the applicant in any other state of
the United States, the District of Columbia, the Commonwealth of Puerto Rico,
American Samoa, Guam, or a province of the Dominion of Canada for the
operation of vehicles in categories 1, 2, or 3 of section 286-102. As part of the
examination required by this section the applicant for a driver’s license shall
produce and display a valid no-fault insurance identification card for the motor
vehicle required by section 294-8.5, when [he] the applicant demonstrates [his]
the ability to operate a motor vehicle to the satisfaction of the examiner of
drivers. If no valid no-fault insurance identification card is displayed, the
examiner of drivers shall not issue a driver’s license to the applicant.”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 1985.)

ACT 27 H.B. NO. 838

A Bill for an Act Relating to Trailer Registrations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 286, Hawaii Revised Statutes, is amended by
adding two new sections to be appropriately designated and to read as follows:

“§286- Certificate of trailer registration. Upon the registration of a
trailer, the director of finance shall issue a certificate of registration to the
owner, dealer, or manufacturer of the trailer. The certificate shall meet the
following requirements:

(1) It shall contain upon the face thereof, the date it was issued, the
license plate number assigned to the vehicle, the vehicle identifica-
tion number of the vehicle, the name and address of the registered
owner of the vehicle, and such description of the registered vehicle
as may be required by the director of finance. If any of the
information subsequently proves to be incorrect due to a typograph-
ical error, the dealer, manufacturer, or owner of the trailer shall
notify the director of finance of the error by a written certificate
stating the reasons for and nature of the error and the correction
that should be made on the certificate of registration. Upon receipt
of such notification by the director of finance, the certificate of
registration shall be corrected accordingly so long as the correction
does not constitute a change of the vehicle originally registered. A
fee shall be paid to the director of finance for each instance of
correction of the registration records. The fee charged for each
instance of correction of the registration records shall be established
by the county’s legislative body.

(2) In addition to the requirements provided for in paragraph (1), the
face of the certificate of registration shall contain endorsement lines
for the transfer of interest of the registered owner of the trailer.

(3) Every owner of a trailer, except for those trailers owned by a
company or person operating under the jurisdiction of the public
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utilities commission, shall carry the certificate of registration with
the trailer and shall present the certificate at the request of a police
officer. This requirement to carry the certificate of registration with
the trailer shall not apply when the certificate is removed for the
purpose of application for renewal, transfer of registration, or to
record a change in the registration.

(4) The director of finance shall not issue a certificate of ownership for

a trailer nor record any liens upon or legal ownership to the trailer.

§286- Procedure when registration of a trailer transferred. (a) Upon
transfer of registered ownership in or to a trailer, the person whose interest is to
be transferred and the transferee shall write their signatures with pen and ink
upon the certificate of registration issued for the trailer, together with the
address of the transferee in the appropriate space provided upon the certificate.

(b) Within twenty calendar days of the transfer of registered ownership of
a trailer, the transferee shall forward the certificate of registration to the director
of finance who shall file the certificate. Whenever a transferee fails to comply
with this section, the director of finance shall charge the transferee a fee of $5, in
addition to the fee provided in this section, for the issuance of a new certificate
of registration.

(c) If the director of finance has ascertained as of the date of the
application that the registered owner has not deposited or paid bail with respect
to any summons or citation issued to the registered owner for stopping,
standing, or parking in violation of traffic ordinances within the county, the
director may require, as a condition precedent to the transfer, that the registered
owner deposit or pay bail with respect to all such summonses or citations.

(d) The director of finance, upon receipt of the certificate of registration
properly endorsed, shall register the trailer and shall issue to the owner thereof
by reason of the transfer a new certificate of registration in the manner and form
provided for original registration.

(¢) Until the director of finance has issued the new certificate of
registration as provided in subsection (d), delivery of such trailer shall be
deemed not to have been made and registration thereto shall be deemed not to
have passed, and the intended transfer shall be deemed to be incomplete and not
to be valid or effective for any purpose.

(f) In the event of the transfer by operation of law in or to a trailer
registered under section 286- , as upon inheritance, devise, or bequest, order in
bankruptcy, or insolvency, execution sale, repossession upon default in perfor-
mance of the terms of a lease or executory sales contract, or otherwise than by
the voluntary act of the person whose interest is to be transferred, the certificate
of registration shall be signed upon the spaces provided by the personal
representative of, or successor in interest of the person whose registered
ownership or interest is so transferred in lieu of such person. Every personal
representative, receiver, trustee, sheriff, or other personal representative herein-
above referred to shall file with the director of finance a notice of any transfer by
sale, lease, or otherwise by the person, of any such trailer, together with evidence
satisfactory to the director of finance of all facts entitling such representative to
make the transfer.

(g) Any person who refuses or neglects to deliver a certificate of
registration to a transferee entitled thereto under this section, shall be punished
as provided in section 286-61.

(h) Every dealer or manufacturer, upon transferring a trailer, whether by
sale, lease, or otherwise, shall immediately give notice of the transfer to the
director of finance upon the official form provided by the director of finance.
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Every such notice shall contain the date of transfer, the names and addresses of
the transferor and transferee, and such description of the trailer as may be called
for in the official form.

(i) Every person, other than a dealer or manufacturer, upon transferring
a trailer, whether by sale, lease, or otherwise, shall within ten days give notice of
the transfer to the director of finance upon the official form provided by the
director of finance. Every notice shall contain the date of transfer, the names
and addresses of the transferor and transferee, and such description of the trailer
as may be called for in the official form. Any person who violates this subsection
shall be fined not more than $100.

(j) Whenever the registered owner of any trailer or any dealer or
manufacturer has given notice to the director of finance of a transfer of the
registered ownership to the trailer, as provided in subsections (h) and (i), and
has delivered the certificate of registration bearing the transferor’s signature to
the transferee as required by subsection (a), the transferor shall be relieved from
liability, civil or criminal, which the transferor might subsequently incur by
reason of being the registered owner of the trailer.’

(k) A dealer or manufacturer who has forwarded a properly endorsed
certificate of registration to the director of finance shall be relieved of any civil
liability, only if, in addition to the requirement of subsection (j), the dealer or
manufacturer obtains from the transferee a specific written authorization to
forward the certificate.

(D Any person who falsely or fraudulently gives notice to the director of
finance of a transfer of registered ownership to a trailer shall be subject to the
penalty provided in section 286-61.

(m) The director of finance may charge a fee which shall be deposited in
the general fund for each new certificate of registration issued. The fee charged
to issue a new certificate of registration shall be established by the county’s
legislative body.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved April 18, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 28 S.B. NO. 35

A Bill for an Act Relating to General Obligations Bonds of the State of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Notwithstanding the interest rate limitation contained in
section 39-5, Hawaii Revised Statutes, and Act 118, Session Laws of Hawaii
1983, bonds issued after the effective date of this Act but prior to June 30, 1987,
under part 1 of chapter 39, Hawaii Revised Statutes, may bear interest, payable
annually or semi-annually, at a rate or rates not exceeding fourteen per cent a
year.

SECTION 2. This Act shall take effect upon its approval.
(Approved April 22, 1985.)
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ACT 29 S.B. NO. 6

A Bill for an Act Relating to Collective Bargaining.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 89A-1, Hawaii Revised Statutes, is amended to
read as follows:

“§89A-1 Office of collective bargaining in the state government estab-
lished. There shall be established an office of collective bargaining in the office of
the governor to assist the governor in negotiating with and entering into written
agreements between the public employers and the exclusive representatives on
matters of wages, hours, and other negotiable terms and conditions of
employment.

The position of chief negotiator for the State is hereby established to head
the office. The chief negotiator shall be experienced in labor relations. The
governor shall appoint and remove the chief negotiator],] and the deputy
negotiators, [and researcher,] who shall not be subject to chapters 76 and 77.
[Effective July 1, 1981, the salary of the chief negotiator shall be $46,750 a year.]
Effective July 1, 1982, the salary of the chief negotiator shall be $47,520 a year.
The chief negotiatorf,] and the deputy negotiators[, and researcher] shall be
included in any benefit program generally applicable to the officers and
employees of the State. All other employees shall be appointed in accordance
with chapters 76 and 77. The chief negotiator shall serve as one of the governor’s
designated representatives as set forth in section 89-6(b).”

SECTION 2. The employee who occupies the position of researcher in
the office of collective bargaining on the effective date of this Act shall be
granted permanent civil service status within the meaning of chapters 76 and 77,
Hawaii Revised Statutes, without the necessity of examination; provided that
subsequent changes in status may be made pursuant to applicable civil service
and compensation laws. The employee shall become a civil service employee
without the loss of salary, seniority, prior service credit, vacation, sick leave, or
other employee benefits or privileges.

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 1985)

ACT 30 S.B. NO. 338

A Bill for an Act Relating to Taxation
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 239-11, Hawaii Revised Statutes, is amended to

. read as follows:

€8239-11 Exemption of certain contract carriers. There shall be ex-
empted and excluded from the measure of the tax imposed by this chapter on the
gross income from any contract carrier by water having a gross weight
exceeding ten thousand gross tons which is engaged primarily in the business of
transporting persons for tourism or sightseeing purposes within the State;
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[provided that this exemption shall apply only to contract carriers by water
engaged in business on June 30, 1981; and] provided [further] that such
exemption shall be applicable for the period July 1, 1981, to June 30, [1986.]
1991.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1985.)

ACT 31 S.B. NO. 668

A Bill for an Act Relating to Corporations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 1 of Act 167, Session Laws of Hawaii 1983, is
amended by amending section -162 to read as follows:

“§ -162 Effect of chapter on existing corporations. The existence of
corporations formed or existing on the date of enactment of this chapter or the
voting requirements in the charter of incorporation of any such corporation
shall not be affected by the enactment of this chapter nor by any change in the
requirement or repeal of the laws under which they were formed or created.

Neither the repeals effected by the enactment of this chapter nor the
amendment thereof shall impair or take away any existing liability, cause of
action, or right against any corporation, its shareholders, directors, or officers
incurred prior to the time of such enactment or amendment.

Nothing in this chapter shall affect the validity of any action taken by
any corporation, or shall impair or_affect the validity of any provision of the
articles of incorporation or bylaws adopted by any corporation, prior to the
effective date of this chapter.”

SECTION 2. Section 20 of Act 167, Session Laws of Hawaii 1983, is
amended to read as follows:

“SECTION 20. This Act shall not affect the validity of any provisions of
articles of incorporation and bylaws which were adopted, any proceedings which
were begun, rights which accrued, or penalties or liabilities which were incurred
prior to the effective date.”

SECTION 3. Statutory material to be repealed is bracketed.! New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 1985.)

Note
1. No bracketed material.

ACT 32 S.B. NO. 669

A Bill for an Act Relating to Corporations.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. (a) The legislature finds that take-overs, particularly hostile
take-overs:

(1) Exaggerate the tendency of many businesses to focus on short-term
performance to the detriment of such long-term societal interests as
increased research and development, improved productivity, and
the modernization of physical plant and employee capabilities;

(2) Are often inconsistent with the economic interests of shareholders;

(3) In many instances threaten the jobs and careers of Hawaii citizens
and undermine the ethical foundations of companies, as when jobs
are eliminated and career commitments to employees are breached
or ignored;

(4) Often result in closing or consolidation of business facilities that
damage communities dependent on the jobs and taxes provided by
these facilities;

(5) Not infrequently wipe out long-standing customer/supplier rela-
tionships and the stability and continuity which these relationships
provide throughout society;

(6) Frequently tie-up scarce capital that could be more effectively
applied;

(7) Are all too often stifling, and ultimately destroy the entrepreneurial,
innovative spirit of creative individuals in independent firms; and

(8) Are usually conducted in an atmosphere and pursuant to laws that
do not provide a reasonable opportunity for affected parties to make
informed decisions.

(b) The purpose of this Act is to amend chapter 417E, Hawaii Revised

Statutes, by adding new sections which are intended to:
Assure that the impacts of take-overs on all affected constituencies
are identified and disclosed prior to the consummation of the
transaction;

(2) Provide to shareholders both necessary information and the oppor-
tunity to cast fully informed votes on any take-over transactions;

(3) Encourage reason and decision-making by assuring equal financial
treatment of all shareholders similarly situated at the time any take-
over attempt is initiated; and '

(4) Conform to requirements suggested by decisions of the Supreme
Court of the United States.

SECTION 2. Chapter 417E, Hawaii Revised Statutes, is repealed and a
new chapter is substituted as follows:

“CHAPTER 417E

CORPORATE TAKE-OVERS

§417E-1 Definitions., As used in this chapter, unless the context
otherwise requires:

“Affiliate” of a person means any person controlling, controlled by, or
under common control with such person.

“Associate” of a person means any person acting jointly or in concert
with such person for the purpose of acquiring, holding or disposing of, or
exercising any voting rights attached to the equity securities of an issuer.

“Commissioner” means the commissioner of securities as provided for in
chapter 485.
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“Equity security” means any stock or similar security; or any security
convertible, with or without consideration, into such a security; or carrying any
warrant or right to subscribe to or purchase such a security; or any such warrant
or right; or any other security which the commissioner deems to be of similar
nature and considers necessary or appropriate, by such rules as the commission-
er may prescribe in the public interest and for the protection of investors, to
treat as an equity security.

“Offeror” means a person who makes or in any way participates in
making a take-over offer. Offeror does not include any bank or broker-dealer
loaning funds to an offeror in the ordinary course of its business, or any bank,
broker-dealer, attorney, accountant, consultant, employee, or other person
furnishing information or advice to or performing ministerial duties for an
offeror, and not otherwise participating in the take-over offer.

“Offeree” means the beneficial owner, residing in Hawaii, of equity
securities which an offeror offers to acquire in connection with a take-over offer.

“Take-over offer” means the offer to acquire any equity securities of a
target company from a resident of this State pursuant to a tender offer or request
or invitation for tenders, if after the acquisition of all securities acquired
pursuant to the offer either the offeror would be directly or indirectly a
beneficial owner of more than ten per cent of any class of the outstanding equity
securities of the target company; or the beneficial ownership by the offeror of
any class of the outstanding equity securities of the target company would be
increased by more than five per cent, provided that this does not apply if after
the acquisition of all securities acquired pursuant to the offer, the offeror would
not be directly or indirectly a beneficial owner of more than ten per cent of any
class of the outstanding equity securities of the target company.

Take-over offer does not include:

(1) An offer to exchange the securities of one issuer for the securities of
another issuer, if the offer is registered or exempt from registration
under this chapter;

(2) An offer in connection with the acquisition of a security which,
together with all other acquisitions by the offeror of securities of the
same class of equity securities of the issuer, would not result in the
offeror having acquired more than two per cent of this class during
the preceding twelve-month period: .

(3) An offer by the issuer to acquire its own equity securities;

(4) An offer which is approved in writing by the board of directors of
the target company. ‘

“Target company” means an issuer of publicly traded equity securities
which is organized under the laws of the State or has at least twenty per cent of
its equity securities beneficially held by residents of this State, and has
substantial assets in this State. For the purposes of this chapter, an equity
security is publicly traded if a trading market exists for the security at the time
the offeror makes a take-over offer for the security. A trading market exists if
the security is traded on a national securities exchange, whether or not
registered pursuant to the Securities Exchange Act of 1934, or the over-the-
counter market.

“Beneficial owner” includes, but is not limited to, any person who
directly or indirectly through any contract, arrangement, understanding,
relationship, or otherwise has or shares the power to vote or direct the voting of
a security and/or the power to dispose of, or direct the disposition of, the
security. Beneficial ownership includes, but is not limited to, the right,
exercisable within sixty days, to acquire securities through the exercise of
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options, warrants, or rights or the conversion of convertible securities, or
otherwise. The securities subject to these options, warrants, rights, or conversion
privileges held by a person shall be deemed to be outstanding securities of the
class owned by this person, but shall not be deemed to be outstanding for the
purpose of computing the percentages of the class owned by any other person. A
person shall be deemed the beneficial owner of securities beneficially owned by
any relative or spouse or relative of the spouse residing in the home of this
person, any trust or estate in which this person owns ten per cent or more of the
total beneficial interest or serves as trustee or executor, any corporation or entity
in which this person owns ten per cent or more of the equity, and any affiliate or
associate of this person. ;

§417E-2 Registration of take-over offers. (a) It is unlawful for any
person to make a take-over offer or to acquire any equity securities pursuant to
the offer, unless the offer is effective under this chapter. A take-over offer is
effective when the offeror files with the commissioner a registration statement
containing the information prescribed in subsection (f). The offeror shall deliver
a copy of the registration statement by certified mail to the target company at its
principal office and publicly disclose the material terms of the proposed offer,
not later than the date of filing of the registration statement. Public disclosure
shall require, at a minimum, that a copy of the registration statement be
supplied to all broker-dealers maintaining an office in this State currently
quoting the security. _

(b) The registration shall be filed on forms prescribed by the commission-
er, and shall be accompanied by a consent by the offeror to service of process
and the filing fee specified in section 417E-7, and shall contain the following
information:

(1) Al of the information specified in subsection (f);

(2) Two copies of all solicitation materials intended to be used in the
take-over offer in the form proposed to be published or sent or
delivered to offerees;

(3) [If the offeror is other than a natural person, information concerning
its organization and operations, including the year, form and
jurisdiction of its organization, a description of each class of equity
security and long-term debt, a description of the business conducted
by the offeror and its subsidiaries and any material changes therein
during the past three years, a description of the location and
character of the principal properties of the offeror and its subsidi-
aries, a description of any material pending legal or administrative
proceedings in which the offeror or any of its subsidiaries is a party,
the names of all directors and executive officers of the offeror and
their material business activities and affiliations during the past
three years, and financial statements of the offeror in such form and
for such period of time as the commissioner may prescribe by rule;

(4) If the offeror is a natural person, information concerning the
offeror’s identity and background, including business activities and
affiliations during the past three years, and a description of any
material pending legal or administrative proceedings in which the
offeror is a party.

(c) Registration is not deemed approval by the commissioner and any

representation to the contrary is unlawful.

(d) Within three calendar days of the date of filing of the registration
statement, the commissioner may by order summarily suspend the effectiveness
of the take-over offer if the commissioner determines that the registration
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statement does not contain all of the information specified in subsection (f) or
that the take-over offer materials provided to offerees do not provide full
disclosure to offerees of all material information concerning the take-over offer.
The suspension shall remain in effect only until the determination following a
hearing held pursuant to subsection ().

(e) A hearing shall be scheduled by the commissioner with respect to
each suspension under this section and shall be held within ten calendar days of
the date of the suspension. Chapter 91 does not apply to the hearing. The
commissioner’s finding shall be made within three calendar days after such
hearing has been completed but not more than sixteen calendar days after the
date of the suspension. The commissioner may prescribe different time limits
than those specified in this subsection by rule or order. If, based upon the
hearing, the commissioner finds that the take-over offer fails to provide for full
and fair disclosure to offerees of all material information concerning the offer, or
that the take-over offer is in material violation of any provision of this chapter,
the commissioner shall permanently suspend the effectiveness of the take-over
offer, 'subject to the right of the offeror to correct disclosure and other
deficiencies identified by the commissioner and to reinstitute the take-over offer
by filing a new or amended registration statement.

(f) The form required to be filed by this section shall contain the
following information: 4

(1) The identity and background of all persons on whose behalf the
acquisition of any equity security of the issuer has been or is to be
affected; -

(2) The source and amount of funds or other consideration used or to
be used in acquiring any equity security, including, if applicable, a
statement describing any securities which are being offered in
exchange for the equity securities of the issuer, and if any part of the
acquisition price is or will be represented by borrowed funds or
other consideration, a description of the material terms of any
financing arrangements and the names of the parties from whom
the funds were borrowed; .

(3) If the purpose of the acquisition is to gain control of the target
company, a statement of any plans or proposals which the person,
upon gaining control, has to liquidate the issuer, sell its assets, effect
its merger or consolidation, change the location of its principal
executive office or of a material portion of its business activities,
change its management or policies of employment, materially alter
its relationship with suppliers or customers or the communities in
which it operates, or make any other major change in its business,
corporate structure, management or personnel, and other informa-
tion which would affect the shareholders’ evaluation of the
acquisition;

(4) The number of shares or units of any equity security of the issuer
owned beneficially by the person and any affiliate or associate of the
person, together with the name and address of each affiliate or
associate;

(5) The material terms of any contract, arrangement, or understanding
with any other person with respect to the equity securities of the
issuer whereby the person filing the statement has or will acquire

" any interest in additional equity securities of the issuer, or is or will
be obligated to transfer any interest in the equity securities to
another.
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§417E-3 Filing of solicitation materials. Copies of all advertisements,
circulars, letters, or other materials published by the offeror or the target
company, soliciting or requesting the acceptance or rejection of the take-over
offer, shall be filed with the commissioner and sent to the target company or
offeror, respectively, not later than the time copies of such solicitation materials
are first published or used or sent to offerees. The commissioner may prohibit
the use of any solicitation materials deemed false or misleading.

§417E-4 Fraudulent and deceptive practices. It is unlawful for any
offeror or target company or any controlling person of an offeror or target
company or any broker-dealer acting on behalf of an offeror or target company
to engage in any fraudulent, deceptive, or manipulative acts or practices in
connection with a take-over offer. Fraudulent, deceptive, and manipulative acts
or practices include, without limitation:

(1) The publication or use in connection with the offer of any false
statement of a material fact or the omission to state a material fact
necessary to make the statements made not misleading;

(2) The sale by any controlling shareholders of a target company of any
of their equity securities to the offeror for a consideration greater
than that to be paid other stockholders pursuant to the offer or the
purchase of any of the securities of a controlling shareholder of the
target company by the offeror for a consideration greater than that
to be paid other sharecholders, pursuant to an agreement not
disclosed to the other shareholders;

(3) The refusal by a target company to permit an offeror who is a
stockholder of record to examine its list of stockholders, and to
make extracts therefrom, pursuant to the applicable corporation
statutes, for the purpose of making a take-over offer in compliance
with this chapter, or in lieu thereof, to mail any solicitation
materials published by the offeror to its security holders with
reasonable promptness after receipt from the offeror of such
materials together with the reasonable expenses of postage and
handling;

(4) The solicitation of any offeree for acceptance or rejection of a take-
over offer or acquisition of any equity security pursuant to a take-
over offer before the take-over offer is effective under this chapter or
while the offer is suspended under this chapter.

‘§417E-5 Limitations on offerors. (a) No offeror may make a take-over
offer which is not made to stockholders in this State on substantially the same
terms as the offer is made to stockholders outside this State.

(b) An offeror shall provide that any equity securities of a target
company deposited or tendered pursuant to a take-over offer may be withdrawn
by or on behalf of any offeree at any time within seven days from the date the
offer has become effective under this chapter and after sixty days from the date
the offer has become effective under this chapter, except as the commissioner
may otherwise prescribe by rule or order for the protection of investors.

(c) If an offeror makes a take-over offer for less than all the outstanding
equity securities of any class, and if the number of securities deposited or
tendered pursuant thereto within ten days after the offer has become effective
under this chapter and copies of the offer, or notice of any increase in the
consideration offered, are first published or sent or given to security holders is
greater than the number the offeror has offered to accept and pay for, the
securities shall be accepted pro rata, disregarding fractions, according to the
number of securities deposited or tendered by each offeree.
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(d) If an offeror varies the terms of a take-over offer before its expiration
date by increasing the consideration offered to the security holders, the offeror
shall pay the increased consideration for all equity securities accepted, whether
such securities have been accepted by the offeror before or after the variation in
the terms of the offer.

(e) No offeror shall make a take-over offer or acquire any equity
securities in this State pursuant to the take-over offer, at any time when any
proceeding by the commissioner is pending against the offeror alleging a
violation of any provision of this chapter or chapter 485.

(f) No offeror shall acquire, remove, or exercise control, directly or
indirectly, over any target company assets located in this State pursuant to a
take-over offer at any time when any proceeding by the commissioner is pending
against the offeror alleging a violation of any provision of this chapter.

(g) No offeror shall acquire from any resident of this State in any manner
any equity securities of any class of a target company at any time within two
years following the last purchase of securities pursuant to a take-over offer with
respect to that class, including, but not limited to, acquisitions made by
purchase, exchange, merger, consolidation, partial or complete liquidation,
redemption, reverse stock split, recapitalization, reorganization, or any other
similar transaction, unless the holders of the equity securities are afforded, at the
time of the acquisition, a reasonable opportunity to dispose of the securities to
the offeror upon substantially equivalent terms as those provided in the earlier
take-over offer.

§417E-6 Administration, rules and orders. (2) In administering this
chapter, the commissioner may exercise all powers granted to the commissioner
under chapter 485, which are not inconsistent with this chapter.

(b) The commissioner may make and adopt such rules and forms as are
necessary to carry out the purposes of this chapter including, without limitation,
rules defining terms used in this chapter.

(¢) The commissioner, by rule or order, may exempt from any provisions
of this chapter any proposed take-over offer or any category or type of take-over
offer which the commissioner determines does not have the purpose or effect of
changing or influencing the control of a target company or where the
commissioner determines that compliance with this chapter is not necessary for
the protection of the offerees, and the commissioner may similarly exempt any
persons from the requirement of filing statements under this chapter.

§417E-7 Fees and expenses. The commissioner shall impose a filing fee of
$250 for a registration statement filed by an offeror.

§417E-8 Injunctions. Whenever it appears to the commissioner that any
person, including a controlling person of an offeror or target company, has
engaged or is about to engage in any act or practice constituting a violation of
this chapter or any rule or order hereunder, the commissioner is authorized to:

(1) Issue and cause to be served upon any person violating any of the

provisions of this chapter an order requiring the person guilty
thereof to cease and desist therefrom; and

(2) Bring an action in the appropriate circuit court to enjoin the acts or

practices and to enforce compliance with this chapter or any rule or
order hereunder, or refer the matter to the attorney general.

Upon a proper showing, the court may grant a permanent or temporary
injunction or restraining order and may order rescission of any sales or
purchases of securities determined to be unlawful under this chapter or any rule
or order hereunder. The court may not require the commissioner to post a bond.
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§417E-9 Penalties. (a) Any person, including a controlling person of an
offeror or target company, who violates any provision of this chapter or any rule
thereunder, or any order of the commissioner of which this person has notice,
shall be subject to a fine of not more than $25,000 or imprisonment for not more
than five years, or both. Each of the acts specified shall constitute a separate
offense and a prosecution or conviction for any one of such offenses shall not bar
prosecution or conviction for any other offense. No indictment or information
may be returned under this chapter more than six years after the alleged
violation.

(b) The commissioner may refer such evidence as is available concerning
violations of this chapter or of any rule or order hereunder to the attorney
general who, with or without any reference, may institute the appropriate
criminal proceedings under this chapter.

(c) Nothing in this chapter limits the power of the State to punish any
person for any conduct which constitutes a crime under any other statute.

(d) All shares acquired from a Hawaii resident in violation of any
provision of this chapter or any rule hereunder, or any order of the
commissioner of which the person has notice, shall be denied voting rights for
one year after acquisition, the shares shall be nontransferable on the books of the
target company for one year after acquisition and the target company, during
this one-year period, shall have the option to call the shares for redemption
either at the price at which the shares were acquired or at book value per share
as of the last day of the fiscal quarter ended prior to the date of the call for
redemption. Such a redemption shall occur on the date set in the call notice but
not later than sixty days after the call notice is given.

§417E-10 Civil liabilities. (a) Any offeror who purchases a security in
connection with a take-over offer in violation of this chapter shall be liable to the
person selling the security to the offeror who may sue either at law or in equity.
In an action for rescission, the seller shall be entitled to recover the security, plus
any income received by the purchaser thereon, upon tender of the consideration
received. Tender requires only notice of willingness to pay the amount specified
in exchange for the security. Any notice may be given by service as in civil
actions or by certified mail to the last known address of the person liable.
Damages are the excess of either the value of the security on the date of
purchase or its present value, whichever is greater, over the present value of the
consideration received for the security.

(b) Every person who directly or indirectly controls a person liable under
this section, every partner, principal executive officer, or director of such person,
every person occupying a similar status or performing similar functions, every
employee of such person who materially aids in the act or transaction
constituting violation, and every broker-dealer or agent who materially aids in
the act or transaction constituting violation, is also liable jointly or severally
with and to the same extent as such person, unless the person who would
otherwise be so liable proves that the person did not know and in the exercise of
reasonable care could not have known, of the existence of the facts by reason of
which the liability is alleged to exist. There is contribution as in cases of contract
among the several persons so liable.

(c) No action may be maintained under this section unless commenced
before the expiration of three years after the act or transaction constituting the
violation or the expiration of one year after the discovery of the facts
constituting the violation, whichever first expires.

(d) The rights and remedies under this chapter are in addition to any
other rights or remedies that may exist at law or in equity.

54



ACT 32

§417E-11 Application of securities law. All of the provisions of chapter
485 which are not in conflict with this chapter shall apply to any take-over offer
involving a target company in this State.”

SECTION 3. Chapter 416, Hawaii Revised Statutes, is amended by
adding a new part, to be appropriately designated and to read as follows:

“PART . CONTROL SHARE ACQUISITIONS

§416- Definitions. As used in this part, unless the context otherwise-
requires:

“Acquiring person” means a person who is required to deliver an
information statement under this part.

“Beneficial ownership” shall be determined pursuant to section 13 of the
federal Securities Exchange Act of 1934 and the rules promulgated thereunder,
as amended.

“Control share acquisition” means an acquisition of shares of an issuing
public corporation resulting in beneficial ownership by an acquiring person of a
new range of voting power specified in this part, but does not include an
acquisition: ]

(1) Before, or pursuant to an agreement entered into before the effective

date of this part;

(2) By a donee pursuant to an inter vivos gift not made to avoid this
part or by a distributee as defined in chapter 560;

(3) Pursuant to a security agreement not created to avoid this part;

(4) Under chapter 417, if the issuing public corporation is a party to the
transaction; or

(5) From the issuing public corporation.

“Issuing public corporation” means a corporation incorporated in this
State with at least one hundred shareholders and having its principal place of
business or substantial assets located in this State.

§416- Control share acquisitions. (a) Unless otherwise expressly provided
in the articles of incorporation of an issuing public corporation, this section
applies to a control share acquisition.

(b) All shares acquired by an acquiring person in violation of subsection
(e) shall be denied voting rights for one year after acquisition, the shares shall be
nontransferable on the books of the corporation for one year after acquisition
and the corporation, during the one-year period, shall have the option to call the
shares for redemption either at the price at which the shares were acquired or at
book value per share as of the last day of the fiscal quarter ended prior to the
date of the call for redemption. Such a redemption shall occur on the date set in
the call notice but not later than sixty days after the call notice is given.

(c) A person proposing to make a control share acquisition shall deliver
to the issuing public corporation at its principal executive office an information
statement containing all of the following:

(1) The identity of the person;

(2) A reference that the statement is made under this section;

(3) The number of shares of the issuing public corporation beneficially

owned by the person;

(4) A specification of which of the following ranges of voting power in
the election of directors would result from consummation of the
control share acquisition:

(A) At least ten per cent but less than twenty per cent;
(B) At least twenty per cent but less than thirty per cent;
(C) At least thirty per cent but less than forty per cent;
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(D) At least forty per cent but less than a majority; or
(E) At least a majority; and

(5) The terms of the proposed control share acquisition, including, but
not limited to, the source of funds or other consideration and the
material terms of the financial arrangements for the control share
acquisition; any plans or proposals of the acquiring person to
liquidate the issuing public corporation, sell all or substantially all
of its assets, or merge it or exchange its shares with any other
person, change the location of its principal executive office or of a
material portion of its business activities, change materially its
management or policies of employment, alter materially its relation-
ship with suppliers or customers or the communities in which it
operates, or make any other material change in its business,
corporate structure, management or personnel, and such other
information which would affect the decision of a shareholder with
respect to voting on the proposed control share acquisition.

(d) Within five days after receipt of an information statement pursuant to
subsection (c), a special meeting of the shareholders of the issuing .public
corporation shall be called pursuant to section 416-73, to vote on the proposed
control share acquisition. The meeting shall be held no later than fifty-five days -
after receipt of the information statement, unless the acquiring person agrees to
a later date, and no sooner than thirty days after receipt of the information
statement, unless the acquiring person so requests in writing when delivering the
information - statement. The notice of the meeting shall at a minimum be
accompanied by a copy-of the information statement and a statement disclosing
that the issuing public company recommends acceptance of, expresses no
opinion and is remaining neutral toward, or is unable to take a position with
respect to the proposed control share acquisition. The notice of meeting shall be
given within twenty-five days after receipt of the information statement.

Notwithstanding any contrary provision of this chapter, a proxy relating
to a meeting of shareholders required under this subsection, must be solicited
separately from the offer to purchase or solicitation of an offer to sell shares of
the issuing public corporation and must not be solicited sooner than thirty days
before the meeting unless otherwise agreed in writing by the acquiring person
and the issuing public corporation.

(e) The acquiring person may consummate the proposed control share
acquisition if and only if both the following occur:

(1) The proposed control share acquisition is approved by the affirma-
tive vote of the holders of a majority of the voting power of all
shares entitled to vote which are not beneficially owned by the
acquiring person. A class or series of shares of the corporation is
entitled to vote as a class or series if any provision of the control
share acquisition would, if contained in a proposed amendment to
the articles, entitle the class or series to vote as a class or series; and

(2) The proposed control share acquisition is consummated within one
hundred eighty days after shareholder approval.”

SECTION 4. This Act shall not affect the validity of any provisions of
articles of incorporation and bylaws which were adopted, any proceedings which
were begun, rights which accrued, or penalties or liabilities which were incurred
prior to the effective date of this Act.

SECTION 5. Act 167, Session Laws of Hawaii 1983, is amended by
transferring the new part enacted in section 3 of this Act to the Hawaii Business
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Corporation Act, such part to be appropriately redesignated by the revisor of
statutes.

SECTION 6. Section 1 of Act 167, Session Laws of Hawaii 1983, is
amended by repealing sections -150 to -161.

SECTION 7. Section 19 of Act 167, Session Laws of Hawaii 1983, is
repealed.

SECTION 8. Statutory material to be repealed is bracketed. New
statutory material is underscored.!

SECTION 9. This Act shall take effect upon its approval except that
sections 6, 7, and 8 shall take effect on July 1, 1986.

SECTION 10. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions of this Act are
severable.

(Approved April 23, 1985.)

Note
1. No underscored material. Edited pursuant to HRS §23G-16.5.

ACT 33 S.B. NO. 1196

A Bill for an Act Relating to Public Lands.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that there are any number of areas in
the State where the State owns or controls a large portion of the land within a
city or town. In many cases, these lands are vacant, neglected, or minimally
used, or are the site of buildings which are in a state of disrepair or are badly in
need of repair.

In these situations, the ability of the community to attract the private
capital which is necessary to spur redevelopment can be frustrated by the rigid
statutory conditions regarding the disposal of public lands. The purpose of this
Act is to lessen the rigidity of the requirements thus giving the board of land and
natural resources greater flexibility to help communities help themselves.

SECTION 2. Chapter 171, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§171- Public lands for urban historic preservation and restoration. (a)
Any law to the contrary notwithstanding, the board may lease public lands in
the State for use in urban historic preservation and restoration projects:

(1) Through negotiations; and

(2) For a price which shall be determined by the board.

(b) The department shall adopt rules pursuant to chapter 91 to determine
what constitutes urban historic preservation and restoration projects for the
purposes of this section; provided that no definition or criteria established shall
conflict with any federal, state, or county law.

(c) All subleases of land disposed of pursuant to this section shall be
subject to the approval of the board.”
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SECTION 3. New statutory material is underscored.!

SECTION 4. This Act shall take effect upon its approval.
(Approved April 23, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 34 S.B. NO. 99

A Bill for an Act Relating to Indigent Burials.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-15, Hawaii Revised Statutes, is amended to
read as follows:

¢§346-15 Burial of [an indigent.] deceased public assistance recipients or
unclaimed corpses. (a) The department of social services and housing may bear
the cost of the burial of [indigent persons.] deceased public assistance recipients
or unclaimed corpses. Burial services include the customary mortuary, cremato-
ry, cemetery, and other services essential in providing a dignified burial.

(b) The department may pay for mortuary and crematory services, to be
furnished by [one from a list of certified providers under contract with the
department.] any licensed provider of mortuarial and crematory services.
Mortuary and crematory payments shall be made to the extent of cost, or in the
sum of $400, whichever is less.

(c) The department may pay for cemetery services, to be furnished by
[one from a list of certified providers under contract with the department.] any
licensed provider of cemetery services. Cemetery payments shall be made to the
extent of cost, or in the sum of $400, whichever is less. _

(d) In cases where the decedent is survived by relatives, such relatives
shall be permitted to [choose either mortuary services or cemetery services, or
both forms of service.] make their own arrangements for the burial or cremation
of their deceased relative.

(¢) The department shall adopt rules [and regulations] pursuant to
chapter 91 for purposes of administering and implementing this section.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 24, 1985.)

ACT 35 S.B. NO. 160

A Bill for an Act Relating to Committee Membership.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 164-1, Hawaii Revised Statutes, is amended to read
as follows:

“§164-1 Establishment of the governor’s agriculture coordinating com-
mittee. There is established, in the governor’s office for administrative purposes,
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the governor’s agriculture coordinating committee, whose membership shall
include the special assistant for agriculture, office of the governor, who shall be
the chairperson, the director of planning and economic development, the
chairperson of the board of land and natural resources, the chairperson of the
board of agriculture, the director of transportation, the chairperson of the
Hawaiian Homes Commission, or their respective deputies, the dean of the
college of tropical agriculture and human resources, or at the designation of the
dean, the director of the Hawaii institute of tropical agriculture and human
resources, and three farmers, one of whom shall be a representative of a
recognized nonprofit association of farmers. All members of the committee shall
serve without pay but shall be entitled to reimbursement for necessary expenses
while attending meetings and while in the discharge of the duties and
responsibilities of the committee. Effective July 1, 1981, the salary of the special
assistant to the governor for agriculture shall be $26,466. Effective July 1, 1982,
the salary of the special assistant to the governor for agriculture shall be
$28,584.”

SECTION 2. Section 188E-1, Hawaii Revised Statutes, is amended to
read as follows:

“§188E-1 Establishment of the Hawaii fisheries coordinating council;
membership. There is established within the department of land and natural
resources the Hawaii fisheries coordinating council, hereinafter referred to as the
council, for the purpose of advising the board of land and natural resources on
matters relating to fisheries and the coordination of fisheries activities among the
various federal, state, and county agencies and private industry. The council
shall be composed of eleven voting members, and no more than ten nonvoting
members, as follows:

(1) Four shall be voting ex officio members to consist of the chair-
person of the board of land and natural resources, the director of
planning and economic development, the director of transportation,
and the marine affairs advisor. There shall be only one designated
representative selected by each of the four ex officio members. The
designee shall be a person with knowledge and experience in
matters related to fisheries of the State.

(2) Six shall be voting members representing the fishing industry
appointed by the governor pursuant to section 26-34; provided that
at least one member shall represent and be selected from each of the
several counties of the State.

(3) One shall be a voting member appointed by the governor pursuant
to section 26-34 selected from the State’s recreational fishing
population.

(4) There shall be no more than ten nonvoting ex officio members to
consist of the respective economic development directors of the city
and county of Honolulu, the county of Hawaii, the county of Maui,
and the county of Kauai, and may include the director of the
University of Hawaii’s sea grant program, the chairperson of the
Pacific Fisheries Development Foundation, and the chairperson of
the Western Pacific Fisheries Management Council, and such other
members as deemed appropriate by the chairperson of the Hawaii
fisheries coordinating council.

The chairperson of the board of land and natural resources shall serve as

the chairperson of the council. All members of the council shall serve without
compensation but shall be entitled to reimbursement for necessary expenses
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while attending meetings and while in the discharge of duties and responsibilities
of the council.”

SECTION 3. Section 202-6, Hawaii Revised Statutes, is amended to read
as follows:

“§202-6 Interagency committee. There shall be a state interagency
committee consisting of the governor’s administrative director, the heads of the
departments of agriculture, education, social services and housing, labor and
industrial relations, planning and economic development, health, personnel
services, the directors of the Hawaii office of economic opportunity, law
enforcement and juvenile delinquency agency, executive office on aging, the
executive officer of the state vocational education coordinating committee, the
director of the office of children and youth, and the president of the University
of Hawaii, or [his designated representative,] their designated representatives,
and others as may be indicated. The interagency committee shall advise the
advisory commission on manpower and full employment, maintain effective
liaison with the resources of such departments and agencies, and coordinate
their plans, policies, and actions that bear on comprehensive manpower
planning and implementation of programs.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 24, 1985.)

ACT 36 S.B. NO. 663

A Bill for an Act Relating to Design Professional Conciliation Panel.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 672, Hawaii Revised Statutes, is amended by
adding two new sections to read as follows:

€§672- Determination of unsuitability. Any party or any person served
with notice of a claim may file a motion with circuit court in the judicial circuit
in which the claim arose for a determination that the subject matter of the
dispute is unsuitable for review by a panel under this chapter; provided that no
such application may be filed within ten days of the date on which the claim is
scheduled to be heard by a panel or after such a hearing has taken place.

In determining whether the subject matter of a dispute is unsuitable for

disposition pursuant to this chapter, a court may consider:

(1) The magnitude of the potential award, or any issue of broad public
concern raised by the subject matter underlying the dispute;

(2) Problems referred to the court where court regulated discovery is
necessary;

(3) The fact that the matter in dispute is a reasonable or necessary issue
to be resolved in pending litigation and involves other matters not
covered by or related to this chapter;

(4) The fact that the design professional’s involvement in the matter is
distinctly secondary in importance to the involvement of parties not
covered by this chapter;
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(5) The potential for unreasonable delays in reaching any resolution of
the matter by its referral to a panel pursuant to this chapter; or

(6) The fact that there are too many parties or issues involved to be
effectively handled by the informal processes of this chapter.

Any such application to the circuit court shall be made and heard in a
summary manner and in accordance with procedures for the making and
hearing of motions.

§672- Certificate of consultation. (a) Any claim filed under this chapter
shall be accompanied by a certificate which declares one of the following:

(1) That the attorney has reviewed the facts of the case, that the
attorney has consulted with at least one design professional who is
licensed to practice and practices in this State or any other state, or
who teaches at an accredited college or university and is licensed to
practice in this State or any other state, in the same discipline as the
design professional against whom the claim is made and who the
attorney reasonably believes is knowledgeable in the relevant issues
involved in the particular action, and that the attorney has
concluded on the basis of such review and consultation that there is
a reasonable and meritorious cause for the filing of the claim. The
persons consulted may not be a party to the case;

(2) That the attorney was unable to obtain the consultation required by
paragraph (1) because a statute of limitations would impair the
action and that the certificate required by paragraph (1) could not
be obtained before the impairment of the action. If a certificate is
executed pursuant to this paragraph, the certificate required by
paragraph (1) shall be filed within thirty days after filing the claim;
or

(3) That the attorney was unable to obtain the consultation required by
paragraph (1) because the attorney has made three separate good
faith attempts with three separate design professionals to obtain
such consultation and none of those contacted would agree to such
a consultation.

(b) Where an attorney intends to rely solely on a failure to inform of the
consequences of a procedure, this section shall be inapplicable. The attorney
shall certify upon filing of the claim that the attorney is relying solely on the
failure to inform of the consequences of a procedure and for that reason is not
filing a certificate as required by this section.

(c) For the purposes of this section, the attorney shall not be required to
disclose the names of design professionals consulted to fulfill the requirements of
subsection (a).

(d) Unless a certificate is filed pursuant to subsection (a) or (b), the claim
shall not be received for filing by the department.”

SECTION 2. Section 672-1, Hawaii Revised Statutes, is amended to read
as follows:

“[ [ 1§672-1 Definitions.[ ] ] For the purposes of this [[chapter], “design]
chapter:

“Design professional” means a professional engineer, architect, [or]
surveyor[.], or landscape architect.

“Entities employing design professionals” means professional corpora-
tions or other business structures under which design professionals may practice
and does not include non-design professional entities.”
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SECTION 3. Section 672-2, Hawaii Revised Statutes, is amended to read
as follows:

“[[ 1§672-2[ ]1] Actions against architects, professional engineers, [and]
surveyors[.], and landscape architects. In any action for damages arising out of
the alleged professional negligence of actions performed in the professional
practice of a person holding a license as a professional engineer, architect, [or]
surveyor, or landscape architect under chapter 464, before the time of filing the
complaint, the aggrieved person shall file a claim with the design professional
conciliation panel.”

SECTION 4. Section 672-3, Hawaii Revised Statutes, is amended to read
as follows:

“§672-3 Design professional conciliation panel; composition, selection,
compensation. (a) There are established conciliation panels which shall review
and render findings and advisory opinions on the issues of liability and damages
in tort claims against professional architects, engineers [and], surveyors[.], and
landscape architects.

(b) A design professional conciliation panel, hereaftér called ‘““the panel”,
shzll be formed for each claim filed pursuant to section 672-4 and after each
panel renders its decision or the claim is otherwise disposed of it shall be
disbanded. Each design professional conciliation panel shall consist of one
chairperson selected from among persons who are familiar with and experienced
in the tort claims settlement process, one attorney licensed to practice in the
courts of the State and experienced in trial practice, and one architect, engineer
[or], surveyor, or landscape architect licensed to practice under chapter 464. The
chairperson shall be appointed by the chief justice of the supreme court of
Hawaii. The attorney shall be appointed by the chairperson from a list of not
less than thirty-five attorneys experienced in trial practice submitted annually by
the supreme court. The architect, engineer, [or], surveyor, or landscape architect
shall be appointed by the chairperson from a list of not less than thirty-five
design professionals submitted annually by the board of registration of
professional engineers, architects, [and] surveyors[.], and landscape architects.

The chairperson shall preside at the meetings of the panel. The
chairperson and all panel members shall be compensated at the rate of [$100]
$300 per claim handled which will become payable when the decision of the
panel is submitted and shall be paid allowances for travel and living expenses
which may be incurred as a result of the performance of their duties and they
shall be paid by the department of commerce and consumer affairs from funds
collected from the claimant and defendant, to be shared equally. The claimant
shall deposit $450 with the department upon the filing of the claim and the
failure to do so shall result in the claim being rejected for filing. The design

professional shall deposit $450 with the department within twenty days of being
served with the claim and the failure to do so shall result in termination of

proceedings under this chapter allowing the claimant to proceed in accordance
with section 672-8. If the claim is withdrawn, determined to be unsuitable for

proceedings under this chapter, or otherwise terminated without participation
by a panel, the department shall return all moneys collected to the respective

parties.

The office and meeting space, secretarial and clerical assistance, office
equipment and office supplies for the board shall be furnished by the department
of commerce and consumer affairs.

The board of registration shall prepare a list of architects, engineers,
[and] surveyors, and landscape architects along with their respective specialties
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who shall then be considered consultants to the panel in their respective fields.
Panel members may consult with other legal, technical, and insurance special-
ists. Any consultant called by the panel to appear before the panel shall be paid
an allowance for travel and living expenses which may be incurred as a result of
such person’s appearance before the panel. Such costs shall be paid by the
department of commerce and consumer affairs.” '

SECTION 5. Section 672-4, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Any person or his representative claiming that a tort has been
committed by the design professional or entities employing such design
professionals shall file a claim with the department of commerce and consumer
affairs before a suit based on the claim may be commenced in any court of the
State. All claims shall be submitted to the department of commerce and
consumer affairs in writing on forms provided by the department. If the claim is
presented orally, the department of commerce and consumer affairs shall reduce
the claim to writing. The claimant shall set forth facts upon which the claim is
or may be based and shall include the names of all parties against whom the
claim is or may be made who are known to the claimant. Within five business
days thereafter, the panel shall give notice of the claim, by certified mail, to all
architects, engineers [or], surveyors, or landscape architects and others who are
or may be parties to the claim and shall furnish copies of written claims to such
persons. Such notice shall set forth a date, not more than twenty days after
mailing the notice, within which any design professional against whom a claim is
made may file a written response to the claim, and a date and time, not less than
five days following the date for filing a response, for a hearing of the panel. Such
notice shall describe the nature and purpose of the panel’s proceedings and shall
designate the place of the hearing. The times originally set forth in the notice
may be changed by the chairman, on due notice to all parties, for good cause[.];
provided that a party requesting the rescheduling of the hearing within seven

days of the scheduled date shall be required in the sole discretion of the panel
chairperson to additionally compensate the panel in an amount equal to the fee

panel members receive pursuant to section 672-3.”

SECTION 6. Section 672-5, Hawaii Revised Statutes, is amended to read
as follows:

“§672-5 Design professional conciliation panel hearing; fact-finding;
evidence; voluntary settlement. Every claim of a tort shall be heard by the
design professional conciliation panel within thirty days after the date for filing a
response. No persons other than the panel, witnesses, and consultants called by
the panel, and the persons listed in section 672-6 shall be present except with the
permission of the chairperson. The panel may, in its discretion, conduct an
inquiry of a party, witness, or consultant without the presence of any or all
parties.

The hearing shall be informal. The panel may require a stenographic
record of all or part of its proceedings for the use of the panel, but such record
shall not be made available to the parties. The panel may receive any oral or
documentary evidence. Questioning of parties, witnesses, and consultants may
be conducted by the panel, and the panel may, in its discretion, permit any
party, or any counsel for a party to question other parties, witnesses or
consultants. The panel may designate who, among the parties, shall have the
burden of going forward with the evidence with respect to such issues as it may
consider, and unless otherwise designated by the panel, when the design
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professional’s records have been provided to the claimant for the claimant’s
proper review, such burden shall initially rest with the claimant at the
commencement of the hearing.

The panel shall have the power to require by subpoena the appearance
and testimony of witnesses and the production of documentary evidence. When
such subpoena power is utilized, notice shall be given to all parties. The
testimony of witnesses may be taken either orally before the panel or by
deposition. In cases of refusal to obey a subpoena issued by the panel, the panel
may invoke the aid of any circuit court in the State, which may issue an order
requiring compliance with the subpoena. Failure to obey such order may be
punished by the court as a contempt thereof. Any member of the panel may sign
subpoenas, administer oaths and affirmations, examine witnesses, and receive
evidence. Notwithstanding such powers, the panel shall attempt to secure the
voluntary appearance, testimony, and cooperation of parties, witnesses, and
consultants without coercion.

At the hearing of the panel and in arriving at its opinion the panel shall
consider, but not be limited to, statements or testimony of witnesses, construc-
tion documents, inspection reports, calculations, and other records kept in the
usual course of the practice of the design professional without the necessity for
other identification or authentication, statements of fact or opinion on a subject
contained in a published treatise, periodical, book or pamphlet, or statements of
experts without the necessity of the experts appearing at the hearing. The panel
may upon the application of any party or upon its own decision appoint as a
consultant, an impartial and qualified architect, engineer, [or] surveyor, or
landscape architect or other professional person or expert to testify before the
panel or to conduct any necessary professional or expert examination of the
claimant or relevant evidentiary matter and to report to or testify as a witness
thereto. Such a consultant shall not be compensated or reimbursed except for
travel and living expenses which may be incurred as a result of such person’s
appearance before the panel. Such expenses shall be paid by the department of
commerce and consumer affairs to be paid as provided in section 672-3.
Discovery by the parties shall not be allowed.

During the hearing and at any time prior to the rendition of an advisory
decision pursuant to section 672-7, the panel may encourage the parties to settle
or otherwise dispose of the case voluntarily.”

SECTION 7. Section 672-10, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§672-10[ ]] Statute of limitations tolled. The filing of the claim with
the design professional conciliation panel shall toll any applicable statute of
limitations, and any such statute of limitations shall remain tolled until sixty
days after the date the decision of the panel is mailed or delivered to the
parties[.]; provided that in no case shall the applicable statute of limitations be
tolled for more than twelve months. If a decision by the design professional
conciliation panel is not reached within twelve months, the statute of limitations
shall resume running and the party filing the claim may commence a suit based
on the claim in any appropriate court of this State. The panel shall notify in

writing all parties of this provision.”

SECTION 8. Section 672-11, Hawaii Revised Statutes, is amended to
read as follows:

“§672-11 Duty to cooperate; assessment of costs and fees. It shall be the
duty of every person who files a claim with the design professional conciliation
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panel, every architect, engineer, [or] surveyor, or landscape architect against
whom such claim is made, to cooperate with the design professional conciliation
panel for the purpose of achieving a prompt, fair, and just disposition or
settlement of such claim, provided that such cooperation shall not prejudice the
substantive rights of said persons.

After trial of such claim or after settlement of such claim after suit has
been filed, any party may apply to the court in which the suit was brought to
have the costs of the action assessed against any party or any insurance carrier
or any other person providing professional liability insurance to a party design
professional or both, for failure to cooperate with the design professional
conciliation panel. The court may award such costs, or a portion thereof,
including attorney’s fees, witness fees, including those of expert witnesses, costs
of discovery and transcribing depositions, and court costs to the party applying
therefor.

On application of the director of commerce and consumer affairs, the
court may award as a civil penalty against any party or any insurance carrier or
other person providing professional liability insurance to a party design
professional, or all or any combination of such persons, all or a portion of the
costs and expenses of the design professional conciliation panel attributable to a
claim involving such persons, if the court finds that such person or persons
failed to cooperate with the design professional conciliation panel. Such penalty
shall be payable to the general fund.

In determining whether any person has failed to cooperate in good faith,
the court shall consider, but is not limited to, the following:

(1) The attendance of the persons at the hearing of the design

professional conciliation panel;

(2) The extent to which representatives of the parties and counsel
representing parties came to panel hearings with knowledge of the
claims and defenses and authority to negotiate a settlement or other
disposition of the claim;

(3) The testimony of members of the panel as to the facts of the
person’s participation in the panel hearing;

(4) The extent of the person’s cooperation in providing the panel with
documents and testimony called for by the panel; and

(5) The reasons advanced by the person so charged for not fully
cooperating or negotiating.”

SECTION 9. Section 672-14, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§672-14[ ] ] Retroactive application, This chapter shall apply to any
claim arising prior to June 22, 1981 if a suit based on the claim has not been filed
in a court of competent jurisdiction prior to [the effective date of this Act.] that
date.”

SECTION 10. Statutory material to be repealed is bracketed. New
statutory material is underscored.'

SECTION 11. This Act shall take effect upon its approval; provided that
all claims pending before the panel as of the effective date of this Act shall be
deemed to have been filed on that date for the purposes of Section 7 of this Act.

(Approved April 24, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 37 S.B. NO. 1350

A Bill for an Act Relating to the Hawaii Community Development Authority.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206E-20, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§206E-20[ ] ] Court proceedings; preferences; venue, Any action or
proceeding to which the authority, the State, or the county may be a party, in
which any question arises as to the validity of this chapter, shall be preferred
over all other civil [causes,] cases, except election cases, in any court of this State
and shall be heard and determined in preference to all other civil cases pending
therein except election cases, irrespective of position on the calendar. The same
preference shall be granted upon application of counsel to the authority in any
action or proceeding questioning the validity of this chapter in which the
authority may be allowed to intervene. In addition to the preference provided in
this section, any such action or proceeding to which the authority, the State, or
the county may be a party, in which any question arises as to the validity of this
chapter or any portion of this chapter, may be filed in the supreme court of the
State, which court is hereby vested with original jurisdiction over such action,
and notwithstanding any provision of law to contrary, declaratory relief may be
obtained for any such action.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 24, 1985.)

ACT 38 S.B. NO. 1351

A Bill for an Act Relating to the Hawaii Community Development Authority.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206E-1, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§206E-1[ ]] Findings and purpose. The legislature finds that many
urban areas of the State are substantially underdeveloped or blighted, and are or
are potentially in need of urban renewal, renovation, or improvement to alleviate
such conditions as dilapidation, deterioration, age, and other such factors or
conditions which make such areas an economic or social liability.

The legislature further finds that there exists within the State vast, unmet
community development needs. These include a lack of suitable housing for
persons of low income; insufficient commercial and industrial facilities for rent;
residential areas which do not have facilities necessary for basic liveability, such
as parks and open space; and areas which are planned for extensive land
allocation to one, rather than mixed uses.

It is further determined that the lack of planning and coordination in
such areas has given rise to these community development needs and that
existing laws and public and private mechanisms have either proven incapable or
inadequate to facilitate timely redevelopment and renewal.
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The legislature finds that a new and comprehensive authority for
community development must be created to join the strengths of private
enterprise, public development and regulation into a new form capable of long-
range planning and implementation of improved community development. The
purpose of this chapter is to establish such a mechanism in the Hawaii
community development authority, a public entity which shall determine
community development programs and cooperate with private enterprise and
the various components of federal, state, and county governments in bringing
plans to fruition. For such areas designated as community development districts,
the legislature believes that the planning and implementation program of the
Hawaii community development authority will result in communities which
serve the highest needs and aspirations of Hawaii’s people.

The legislature finds that the creation of the Hawaii community
development authority, the establishment of community development districts,
and the issuance of bonds pursuant to this chapter to finance public facilities
serve the public interest and are matters of statewide concern.”

SECTION 2. Section 206E-6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The authority may adopt rules pursuant to chapter 91, and may
amend the same from time to time, providing for the method of undertaking and
financing public facilities in an assessment area or an entire community
development district.

Bonds issued to provide funds to finance public facilities shall be secured
solely by the real properties benefited or improved, the assessments thereon, or
by the revenues derived from the program for which the bonds are issued,
including reserve accounts and earnings thereon, insurance proceeds, and other
revenues, or any combination thereof. The bonds may be additionally secured by
the pledge or assignment of loans and other agreements or any note or other
undertaking, obligation, or property held by the authority. The bonds shall be
issued according and subject to the provisions of the rules adopted pursuant to
this section. Any other law to the contrary notwithstanding, in assessing real
property for public facilities, the authority shall assess the real property within
an assessment area according to the special benefits conferred upon the real
property by the public facilities. These methods may include assessment on a
frontage basis or according to the area of real property within an assessment
area or any other assessment method which assesses the real property according
to the special benefit conferred, or any combination thereof. No such assessment
levied against real property specially benefited as provided by this chapter shall

constitute a tax on real property within the meanings of any constitutional or

statutory provisions.
The rules adopted pursuant to this section may include, but are not

limited to, the following: methods by which the authority shall establish
assessment areas; the method of assessment of real properties specially benefited;
the costs to be borne by the authority, the county in which the public facilities
are situated, and the property owners; the procedures before the authority
relating to the creation of the assessment areas by the owners of real property
therein, including provisions for petitions, bids, contracts, bonds, and notices;
provisions relating to assessments; provisions relating to financing, such as
bonds, revolving funds, advances from available funds, special funds for
payment of bonds, payment of principal and interest, and sale and use of bonds;
provisions relating to funds and refunding of outstanding debts; and provisions
relating to limitations on time to sue, and other related provisions.”

67



ACT 39

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 24, 1985.)

ACT 39 S.B. NO. 1386

A Bill for an Act Relating to the Department of Land and Natural Resources.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 171-6, Hawaii Revised Statutes, is amended to read
as follows:

“§171-6 Powers. Except as otherwise provided by law, the board of land
and natural resources shall have the powers and functions granted to the heads
of departments and the board of land and natural resources under chapter 26.

In addition to the foregoing, the board may:

(1) Adopt a seal;

(2) Administer oaths;

(3) Prescribe forms of instruments and documents;

(4) Adopt rules which, upon compliance with chapter 91, shall have the
force and effect of law;

(5) Set, charge, demand, and collect reasonable fees for the preparation
of documents to be issued, for the surveying of public lands, and for
the issuing of certified copies of its public documents and records,
which fees, when collected, shall be deposited into the state general
fund, unless otherwise specified in this chapter;

(6) Establish additional restrictions, requirements, or conditions, not
inconsistent with those prescribed in this chapter, relating to the use
of particular land being disposed of, the terms of sale, lease, license,
or permit, and the qualifications of any person to draw, bid, or
negotiate for public land;

(7) Reduce or waive the lease rental at the beginning of the lease on any
lease of public land to be used for any agricultural or pastoral use,
or for resort, commercial, industrial, or other business use where
the land being leased requires substantial improvements to be
placed thereon; provided that such reduction or waiver shall not
exceed two years for land to be used for any agricultural or pastoral
use; or exceed one year for land to be used for resort, commercial,
industrial, or other business use;

(8) Delegate to the chairman or employees of the department of land
and natural resources, subject to the board’s control and responsi-
bility, such powers and duties as may be lawful or proper for the
performance of the functions vested in the board;

(9) Utilize arbitration under chapter 658 to settle any controversy
arising out of any existing or future lease;

(10) Set, charge, and collect reasonable fees in an amount sufficient to
defray the cost of performing or otherwise providing for the
inspection of activities permitted upon the issuance of a land license
involving a commercial purpose;
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(11) Appceint masters or hearing officers to conduct public hearings as
provided by law and under such conditions as the board by rules
shall establish;

(12) Bring such actions as may be necessary to remove or remedy
encroachments upon public lands. Any person causing an encroach-
ment upon public land shall be subject to a fine of not more than
$500 a day for the first offense and shall be liable for administrative
costs incurred by the department and for payment of damages[;].
Upon the second offense and thereafter, the violator shall be fined
not less than $500 nor more than $2,000 per day, shall, if required
by the board, restore the land to its original condition if altered and
assume the costs thereof, and shall assume such costs as may result
from adverse effects from such restoration.

(13) Set, charge, and collect interest on delinquent leases, sales, or other
accounts. The rate of interest shall not exceed one per cent a month;
provided that the contract shall state the interest rate and be signed
by the party to be charged; and

(14) Set, charge, and collect reasonable fines for violation of this chapter
or any rule adopted thereunder. Any person violating any of the
provisions of this chapter or any rule adopted thereunder, for which
violation a penalty is not otherwise provided, shall be fined not
more than $500 a day and shall be liable for administrative costs
incurred by the department and for payments' of damages.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 24, 1985.)

Note
1. Prior to amendment, “payments” read “payment”.

ACT 40 S.B. NO. 82

A Bill for an Act Relating to the Use of the Special Land and Development
Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 171-19, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) There is created in the department of land and natural resources a
special fund to be designated as the “special land and development fund”.
Subject to the provisions contained in the Hawaiian Homes Commission Act of
1920, as amended, and in section 5(f) of the Admission Act of 1959, all proceeds
of sale of public lands, including interest on deferred payments, and all rents
from leases, licenses, and permits derived from public lands shall be set apart in
the fund and shall be used only as authorized by the legislature, except that,
without such prior legislative authority, the board of land and natural resources
may use the fund for the following purposes:

(1) To reimburse the general fund of the State for advancements

heretofore or hereafter made therefrom, which are required to be
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reimbursed from the proceeds of sales, leases, licenses, or permits
derived from public lands;

(2) For the incidental maintenance of all lands under the control and
management of the board, including the repair of improvements
thereon, not to exceed [$100,00]' $200,000 in any fiscal year;

(3) To repurchase any land, including improvements thereon, in the
exercise by the board of any right of repurchase specifically reserved
in any patent, deed, lease, or other documents or as provided by
aw;

(4) For the payment of all appraisal fees; provided that all such
[reimburseable] reimbursable fees collected by the board shall be
deposited in the fund;

(5) For the payment of publication notices as required under this
chapter; provided that all or a portion of the expenditures may be
charged to the purchaser or lessee of public lands or any interest
therein under rules [and regulations] adopted by the board;

(6) For the planning and construction of roads and trails along state
rights-of-way not to exceed $5,000 in any fiscal year; and

(7) For the payment to private land developer or developers who have
contracted with the board for development of public lands under
section 171-60.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

Note
1. So in original.

ACT 41 S.B. NO. 127

A Bill for an Act Relating to Aeronautics.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 261-4, Hawaii Revised Statutes, is amended to
read:

“8261-4 Airports, general. (a) Establishment, operation, maintenance.
The department of transportation may, on behalf of and in the name of the
State, out of appropriations and other moneys available or made available for
such purposes, plan, acquire, [and] establish, construct, enlarge, [and] improve
[in the manner herein provided], maintain, equip, install, operate, regulate, and
protect, airports [and], air navigation facilities, [including the construction,
installation, equipment, maintenance, and operation at airports of] buildings,
and other facilities to provide for the servicing of aircraft [or]; to provide for the
comfort, accommodation, and convenience of air travelers[,]; and [including
protection] to protect against airport hazards. [For such purposes the depart-
ment may, by purchase, gift, devise, lease, condemnation in accordance with
chapter 101, or otherwise, acquire property, real or personal, or any interest
therein, including the property, rights, estates, and interests mentioned in
section 262-11. The department may acquire rights and interests in airports
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owned or controlled by others, for the purpose of meeting a civilian need which
is within the scope of its functions, even though it does not have the exclusive
control and operation of such airports. No officer, board, or department of the
State, or municipality, shall perform any function which is within the
jurisdiction of the department without its approval, except for military
purposes.]

(b) Acquisition of [real] property. [In the acquisition of real property and
interests therein, the department of accounting and general services shall assist
the department of transportation at its request, and assign thereto state officers
and employees under its supervision for the making of surveys, abstracts, and
otherwise as may be of assistance, for which services the department of
transportation shall pay out of the appropriations available to it, unless the
department of accounting and general services has a general fund appropriation
for such services.] By purchase, gift, devise, lease, or condemnation in
accordance with chapter 101, the department may acquire property, real or
personal, or_any interest therein, including the property rights, estates, and
interests mentioned in section 262-11. The department may acquire rights and
interests in airports owned or controlled by others, for the purpose of meeting a
civilian need which is within the scope of its functions, even though it does not
have the exclusive control and operation of such airports. The department may
also acquire excess federal lands as permitted by federal law.

(c) Structures and improvements. All structures and improvements to
land [shall be initiated], to be used for airport purposes, may be planned,
designed, and constructed by the department [of transportation and shall be
constructed or made by or under the comptroller, in conformity with plans and
specifications approved by the department of transportation, for which purpose
the department of transportation shall make allotments of the funds under its
control for expenditure by the comptroller and for services of the department of
accounting and general services for which the department has no general fund
appropriation].

(d) Use of state and municipal facilities and services. In carrying out this
chapter, the department [of transportation] may use the facilities and services of
other agencies of the State and of the municipalities of the State [to the utmost
extent possible,] and the agencies and municipalities shall make available their
facilities and services. [This subsection shall apply to the department of
accounting and general services with respect to services and facilities in addition
to those specified by subsections (b) and (c).]”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 42 S.B. NO. 162

A Bill for an Act Relating to the Natural Energy Laboratory of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 227-1, Hawaii Revised Statutes, is amended to
read:
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¢§227-1 Establishment of natural energy laboratory of Hawaii; purpose.
There is established a body corporate and a public instrumentality of the State of
Hawaii to be known as the natural energy laboratory of Hawaii. The natural
energy laboratory of Hawaii shall be placed within the department of planning
and economic development for administrative purposes.

The natural energy laboratory of Hawaii shall manage and operate [an
outdoor] research [facility] facilities [on a parcel of state-owned land at Ke-ahole
Point on the island of Hawaii]. The [outdoor research facility] facilities shall
provide [a site] sites for research, development, demonstration, and commercial-
ization of natural energy resources and other compatible scientific and
technological investigations.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 43 S.B. NO. 165

A Bill for an Act Relating to Special Purpose Revenue Bonds.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 39A-151, Hawaii Revised Statutes, is amended by
amending the definition of “project” to read as follows:

“(2) “Project” means any combination of land, buildings, and other

improvements thereon, including without limitation parking facili-
ties, for use as an industrial enterprise, including, without limiting

the generality of the foregoing, machinery, equipment, furnishings,
and apparatus which shall be deemed necessary, suitable, or useful
to such enterprise.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 4 S.B. NO. 166

A Bill for an Act Relating to the Hawaii State Planning Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to clarify the statutory
provisions relating to the appointment of State and County officials and public
(non-government) members to the State Functional Plan Advisory Committees,
in terms of the requirements stipulated by sections 26-34(a) and 78-4(a), Hawaii
Revised Statutes.

SECTION 2. Section 226-57, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) For each functional plan, the governor shall establish an advisory
committee, where an advisory body which meets the criteria set out hereunder is
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not already in existence, whose membership shall be composed of at least one
public official from each county to be nominated by the mayor of each county;
members of the public; experts in the field for which a functional plan is bein§
prepared; and state officials. The governor shall request the nominations from
each of the respective mayors and shall appoint the public official nominated by
the mayor of the respective county to serve on the advisory committee. If the
nominations of county officials by a mayor are not submitted to the governor
within sixty days following the date of the governor’s request for such
nominations, the governor shall appoint at least one public official from that
county to serve on the advisory committee without nominations from that
mayor. The committee shall advise the state agency in preparing a functional
plan to be in conformance with the overall theme, goals, objectives, policies, and
priority guidelines contained within this chapter. The functional plan, with any
recommendations of the advisory committee including minority reports, if any,
shall be submitted to the policy council for review and evaluation. After the
functional plan is adopted by the legislature, the committee shall advise the state
agency in the implementation, monitoring and future updating of the plan. The
advisory committee shall serve as a permanent advisory body to the state agency
responsible for preparing each respective functional plan. The terms of members
from the public and experts in the field for which a functional plan is prepared
shall be for four years. Each term shall commence on July 1 and expire on June
30. No member from the public or expert in the field shall be appointed
consecutively to more than two terms. These appointments shall not be subject

to senate confirmation, and shall be exempt from the provisions of sections 26-
34(a) and 78-4(a) regarding the appointment to boards and commissions.”

SECTION 2.2 New statutory material is underscored.

SECTION 3.2 This Act shall take effect upon its approval.
(Approved April 30, 1985.)

Notes

1. Prior to amendment, “from” read “of”.
2. So in original.

ACT 45 S.B. NO. 187

A Bill for an Act Relating to the Department of Commerce and Consumer
Affairs.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 92-17, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) Upon receipt of a written complaint or upon receipt of an
investigation report generated by the board on its own motion or upon staff
investigation which establishes an alleged violation of any provision of law or
rule [that is within its jurisdiction], the board or its authorized representative
shall notify the licensee or person regulated of the charge against him and
conduct a hearing in conformity with chapter 91 if the matter cannot be settled
informally. If the board finds that the charge constitutes a violation, the board
may order one or more of the following remedies as appropriate relief:

(1) Refunding the money paid as fees for services;

(2) Correcting the work done in providing services;
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(3) Revocation of the licensee’s permit or license;

(4) Suspension of the licensee’s permit or license;

(5) Imposition of a fine; and

(6) Any other reasonable means to secure relief as determined by the
board.

The board may also assess the licensee, as a penalty, any cost incurred in
publishing the notice of hearing when service by registered or certified mail to

the address listed on the licensee’s record is_unsuccessful.”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 46 S.B. NO. 189

A Bill for an Act Relating to Travel Agencies.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 468K-1, Hawaii Revised Statutes, is amended to
read as follows:

“§468K-1 Definitions. As used in this chapter:

[(1)] “Department” means the department of commerce and consumer
affairs.

[(2)] “Director” means the director of commerce and consumer affairs.

[(3) “Travel agency” means any sole proprietorship, organization, trust,
group, association, partnership, corporation, society, or combination of such,
which for compensation or other consideration, acts or attempts to act as an
intermediary between a person seeking to purchase travel services and any
person seeking to sell travel services. Travel agency does not include an air or
ocean carrier.

(4) “Sales representative” means any employee or agent of a travel
agency who arranges for the purchase or sale of travel services but does not
include a salaried employee of a registered travel agency.]

“Sales representative’” means any employee or agent of a travel agency
who arranges for the purchase or sale of travel services but does not include a
salaried employee of a registered travel agency.

“Travel agency” means any sole proprietorship, organization, trust,
group, association, partnership, corporation, society, or combination of such,

which for compensation or other consideration, acts or attempts to act as an
intermediary between a person secking to purchase travel services and any
person seeking to sell travel services. Travel agency does not include an air or
ocean_carrier.

“Trustees” means trustees of the travel agency recovery fund appointed
pursuant to the provisions of this chapter.”

SECTION 2. Section 468K-3, Hawaii Revised Statutes, is amended to
read as follows:

“§468K-3 Travel agency recovery fund; use of fund; fees. [The director
shall establish and maintain] There shall be established and maintained a travel
agency recovery fund from which any person aggrieved by an act, representa-
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tion, transaction, or conduct of a registered travel agency or registered sales
representative, that is in violation of this chapter or rules, or which constitutes
an unfair or deceptive act or practice in violation of section 480-2, may recover
by order of the circuit court or district court of the county where the violation
occurred, an amount of not more than $8,000 for damages sustained as a result
of the act, representation, transaction, or conduct. Recovery from the fund shall
be limited to the actual damages suffered by the claimant, including court costs
and fees as set by law, and reasonable attorney fees as determined by the court.

The director shall appoint three trustees, all of whom shall be registered
under this chapter, to maintain the travel agency recovery fund. The terms of
the trustees shall be four years, provided that the terms of the initial trustees
shall be two, three and four years respectively. The director may remove any
trustee for good cause.

For the' purposes of this chapter, “person aggrieved” means and is
limited to individuals who have sustained damages as a result of the act,
representation, transaction, or conduct of a duly registered travel agency or
registered sales representative.

Every travel agency shall pay at the time of original registration a
nonrefundable fee of $50 for deposit in the travel agency recovery fund.

Every sales representative shall pay at the time of original registration a
nonrefundable fee of $25 for deposit in the travel agency recovery fund.”

SECTION 3. Section 468K-4, Hawaii Revised Statutes, is amended to
read as follows:

“3468K-4 Additional payments to fund. If, on December 31 of any year,
the balance remaining in the travel agency recovery fund is less than $30,000,
the trustees shall order that every travel agency and sales representative [shall]
be assessed the appropriate fee for deposit in the travel agency recovery fund.”

SECTION 4. Section 468K-5, Hawaii Revised Statutes, is amended to
read as follows:

“§468K-5 Statute of limitations; recovery from fund. (a) No action for a
judgment which may subsequently result in an order for collection from the
travel agency recovery fund shall be commenced no'! later than six years from
the accrual of the cause of action. When any aggrieved person commences action
for a judgment which may result in collection from the travel agency recovery
fund, the aggrieved person shall notify the [director] trustees in writing to this
effect at the time of the commencement of such action. The [director] trustees
shall have the right to intervene in and defend any such action.

(b) When any aggrieved person recovers a valid judgment in any circuit
court or district court of the county where the violation occurred against any
travel agency or sales representative for such act, representation, transaction, or
conduct which is in violation of this chapter or its adopted rules, or which
constitutes an unfair or deceptive act or practice in violation of section 480-2,
which occurred after January 1, 1981, the aggrieved person may, upon the
termination of all proceedings, including reviews and appeals in connection with
the judgment, file a verified claim in the court in which the judgment was
entered and, upon ten days’ written notice to the [director,] trustees, may apply
to the court for an order directing payment out of the travel agency recovery
fund, of the amount unpaid upon the judgment, subject to the limitations stated
in this section.
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(¢) The court shall proceed upon such application in a summary manner,
and,hupon the hearing of the application, the aggrieved person shall be required
to show:

(1) He or she is not a spouse of the judgment debtor, or the personal

representative of such spouse[.];

(2) He or she has complied with all the requirements of this section[.];

(3) He or she has. obtained a judgment as set out in subsection (b),
stating the amount of the judgment and the amount owing on the
judgment at the date of the application[.];

(4) He or she has made all reasonable searches and inquiries to
ascertain whether the judgment debtor is possessed of real or
personal property or other assets, liable to be sold or applied in
satisfaction of the judgment[.]; and

(5) That by such search he or she has discovered no personal or real
property or other assets liable to be sold or applied, or that he or she
has discovered certain of them, describing them, owned by the
judgment debtor and liable to be so applied, and that he or she has
taken all necessary action and proceedings for the realization
thereof, and that the amount thereby realized was insufficient to
satisfy the judgment, stating the amount so realized and the balance
remaining due on the judgment after application of the amount
realized.

(d) The court shall make an order directed to the [director] trustees
requiring payment from the travel agency recovery fund of whatever sum it shall
find to be payable upon the claim, pursuant to the provisions of and in
accordance with the limitations contained in this section, if the court is satisfied,
upon the hearing of the truth of all matters required to be shown by the
aggrieved person by subsection (c) and that the aggrieved person has fully
pursued and exhausted all remedies available to the aggrieved person for
recovering the amount awarded by the judgment of the court.

(e) For purposes of this chapter, an order for restitution obtained by the

office of consumer protection on behalf of a person aggrieved against a
registered travel agency or registered sales representative shall be the judgment
obtained by the person aggrieved against the registered travel agency or

registered sales representative. For purposes of this chapter, any written
notification to the director as required by subsection (a) by the office of

consumer protection or any action to recover restitution on behalf of the person
aggrieved by the office of consumer protection shall be the actions of the person

aggrieved.
(f) Subject to the limitations and requirements of this chapter, the office

of consumer protection may apply to the court for an order directing payment
out of the travel agency recovery fund on behalf of a person aggrieved; provided
that the office of consumer protection obtains a court order directing the
payment of restitution to the person aggrieved. The office of consumer
protection shall not receive costs or attorney fees from the travel agency
recovery fund.

{(e)] (g) Should the [director] trustees pay from the travel agency
recovery fund any amount in settlement of a claim or toward satisfaction of a
judgment against a registered travel agency or sales representative, registration
shall be automatically terminated upon the issuance of a court order authorizing
payment from the travel agency recovery fund. No such travel agency or sales
representative shall be eligible to re-register to do business until the fund is
repaid in full, plus interest at the rate of ten per cent a year, the amount paid
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from the travel agency recovery fund on the account of the travel agency or sales
representative. A discharge in bankruptcy shall not relieve a person from the
penalties and disabilities provided in this subsection.

[(D] (h) If, at any time, the money deposited in the travel agency recovery
fund is insufficient to satisfy any duly authorized claim or portion thereof, the
[director] trustees shall, when sufficient money has been deposited in the travel
agency recovery fund, satisfy such unpaid claims or portions thereof, in the
order that such claims or portions thereof were originally filed.”

SECTION 5. Section 468K-6, Hawaii Revised Statutes, is amended to
read as follows:

§468K-6 Management of fund. The sums received [by the director] for
deposit in the travel agency recovery fund shall be held by the [director] trustees
in trust for carrying out the purposes of the travel agency recovery fund. The
[director, as trustee of the recovery fund,] trustees may retain private legal
counsel to represent the [director] trustees in any action which may result in
collection from the travel agency recovery fund. These funds may be invested
and reinvested in the same manner as funds of the state employees’ retirement
system, and the interest from these investments shall be deposited to the credit
of the travel agency education fund, which is hereby created, and which shall be
available to the [director] trustees for educational purposes.”

SECTION 6. Section 468K-8, Hawaii Revised Statutes, is amended to
read as follows:

“8468K-8 The [director has] trustees have standing in court. When the
[director receives] trustees receive notice, as provided in section 468K-5, the
[director] trustees may enter an appearance, file an answer, appear at the court
hearing, defend the action or take whatever other action [it] they may deem
appropriate. The [director] trustees or the legal representative of the [director]
trustees shall be served with all pleadings in an action which may result in a
recovery from the travel agency recovery fund.

Settlement of any claim against the travel agency recovery fund shall be
made only by agreement of the [director] trustees and attorney general that
settlement is in the best interest of the travel agency recovery fund.”

SECTION 7. Section 468K-9, Hawaii Revised Statutes, is amended to
read as follows:

“§468K-9 Subrogation of? rights of creditor, When, upon the order of the
court, the [director has] trustees have paid from the travel agency recovery fund
any sum to the judgment creditor, the [director] trustees shall be subrogated to
all of the rights of the judgment creditor and the judgment creditor shall assign
all his or her right, title, and interest in the judgment to the [director] trustees
and any amount and interest so recovered by the [director] trustees on the
judgment shall be deposited to the credit of the travel agency recovery fund.”

SECTION 8. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 9. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

Notes

1. Word should be underscored.
2. Prior to amendment, “of’ read ‘“to”.
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ACT 47 S.B. NO. 197

A Bill for an Act Relating to the Motor Vehicle Repair Industry.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437B-5, Hawaii Revised Statutes, is amended to
read as follows:

“L[1§437B-5[ 1] Executive secretary; other personnmel. (a) Subject to
chapters 76 and 77 the director of [the department of] commerce and consumer
affairs may employ and remove such administrative, clerical, investigative, and
auditing personnel as the board may require and as may be necessary to carry
out this chapter. The department may prescribe the powers and duties of such
personnel.

(b) (1) The department shall employ an executive secretary of the board
whose position shall be subject to chapters 76 and 77. [The
executive secretary shall be employed with due regard to his fitness,
thorough administrative ability and knowledge of and experience in
the repair of motor vehicles.]

(2) The executive secretary shall, under the supervision of the board,
administer this chapter and the rules and orders established
thereunder and perform such other duties as the board or this
chapter may require; [he] shall attend but not vote at all meetings of
the board; [he] shall be in charge of the offices of the board and
shall be responsible to the board for the preparation of reports and
the collection and dissemination of data and other public informa-
tion relating to the motor vehicle repair industry.

(3) The board may, by written order filed in its office, delegate to the
executive secretary such of its powers or duties as it deems
reasonable and proper for the effective administration of this
chapter, except the power to make rules. The delegated powers and
duties shall be exercised by the executive secretary in the name of
the board.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 48 S.B. NO. 234

A Bill for an Act Relating to Counties.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by adding
a new part to be appropriately designated and to read as follows:

“PART . DEVELOPMENT AGREEMENTS

§46- Findings and purpose. The legislature finds that with land use laws
taking on refinements that make the development of land complex, time
consuming, and requiring advance financial commitments, the development
approval process involves the expenditure of considerable sums of money.
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Generally speaking, the larger the project contemplated, the greater the
expenses and the more time involved in complying with the conditions precedent
to filing for a building permit.

The lack of certainty in the development approval process can result in a
waste of resources, escalate the cost of housing and other development to the
consumer, and discourage investment in and commitment to comprehensive
planning. Predictability would encourage maximum efficient utilization of
resources at the least economic cost to the public.

Public benefits derived from development agreements may include, but
are not limited to, affordable housing, design standards, and on- and off-site
infrastructure and other improvements. Such benefits may be negotiated for in
return for the vesting of development rights for a specific period.

Under appropriate circumstances, development agreements could
strengthen the public planning process, encourage private and pubhc participa-
tion in the comprehensive planning process, reduce the economic cost of
development, allow for the orderly planning of public facilities and services and
the allocation of cost. As an administrative act, development agreements will
provide assurances to the applicant for a particular development project, that
upon approval of the project, the applicant may proceed with the project in
accordance with all applicable statutes, ordinances, resolutions, rules, and
policies in existence at the time the development agreement is executed and that
the project will not be restricted or prohibited by the county’s subsequent
enactment or adoption of laws, ordinances, resolutions, rules, or policies.

Development agreements will encourage the vesting of property rights by
protecting such rights from the effect of subsequently enacted county legislation
which may conflict with any term or provision of the development agreement or
in any way hinder, restrict, or prevent the development of the project.
Development agreements are intended to provide a reasonable certainty as to the
lawful requirements that must be met in protecting vested property rights, while
maintaining the authority and duty of government to enact and enforce laws
which promote the public safety, health, and general welfare of the citizens of
our State. The purpose of this part is to provide a means by which an individual
may be assured at a specific point in time that having met or having agreed to
meet all of the terms and conditions of the development agreement, the
individual’s rights to develop a property in a certain manner shall be vested.

§46- Definitions. The following terms when used in this chapter shall
have the following respective meanings:

“County executive agency” means any department, office, board, or
commission of a county.

“County legislative body” means the city council or county council of a
county.

“Principal” means a person who has entered into a development
agreement pursuant to the procedures specified in this chapter, including a
successor in interest.

“Person” means an individual, group, partnership, firm, association,
corporation, trust, governmental agency, governmental official, administrative
body, or tribunal or any form of business or legal entity.

§46- General authorization, Any county by ordinance may authorize the
executive branch of the county to enter into a development agreement with any
person having a legal or equitable interest in real property, for the development
of such property in accordance with this part; provided that such an ordinance
shall:
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(1) Establish procedures and requirements for the consideration of
development agreements upon application by or on behalf of
persons having a legal or equitable interest in the property, in
accordance with this part;

(2) Designate a county executive agency to administer the agreements
after such agreements become effective;

(3) Include provisions to require the designated agency to conduct a
review of compliance with the terms and conditions of the
development agreement, on a periodic basis as established by the
development agreement; and

(4) Include provisions establishing reasonable time periods for the
review and appeal of modifications of the development agreement.

§46- Negotiating development agreements. The mayor or the designated
agency appointed to administer development agreements may make such
arrangements as may be necessary or proper to enter into development
agreements, including negotiating and drafting individual development agree-
ments; provided that the county has adopted an ordinance pursuant to section
46- .

The final draft of each individual development agreement shall be
presented to the county legislative body for approval or modification prior to
execution. To be binding on the county, a development agreement must be
approved by the county legislative body and executed by the mayor on behalf of
the county. County legislative approval shall be by resolution adopted by a
majority of the membership of the county legislative body.

§46- Periodic review; termination of agreement. (a) If, as a result of a
periodic review, the designated agency finds and determines that the principal
has committed a material breach of the terms or conditions of the agreement,
the designated agency shall serve notice in writing, within a reasonable time
period after the periodic review, upon the principal setting forth with reasonable
particularity the nature of the breach and the evidence supporting the finding
and determination, and providing the principal a reasonable time period in
which to cure such material breach.

(b) If the principal fails to cure the material breach within the time
period given, then the county unilaterally may terminate or modify the
agreement; provided that the designated agency has first given the principal the
opportunity, (1) to rebut the finding and determination; or (2) to consent to
amend the agreement to meet the concerns of the designated agency with respect
to the finding and determination.

§46- Development agreement; provisions. (a) A development agreement
shall:

(1) Describe the land subject to the development agreement;

(2) Specify the permitted uses of the property, the density or intensity

of use, and the maximum height and size of proposed buildings;

(3) Provide, where appropriate, for reservation or dedication of land for
public purposes as may be required or permitted pursuant to laws,
ordinances, resolutions, rules, or policies in effect at the time of
entering into the agreement; and

(4) Provide a termination date; provided that the parties shall not be
precluded from extending the termination date by mutual agree-
ment or from entering subsequent development agreements.

(b) The development agreement may provide commencement dates and

completion dates; provided that such dates as may be set forth in the agreement
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may be extended at the discretion of the county at the request of the principal
upon good cause shown subject to subsection (a)(4).

(c) The development agreement also may cover any other matter not
inconsistent with this chapter, nor prohibited by law.

(d) In addition to the county and principal, any federal, state, or local
government agency or body may be included as a party to the development
agreement. If more than one government body is made party to an agreement,
the agreement shall specify which agency shall be responsible for the overali
administration of the agreement.

§46- Enforceability; applicability. (a) Unless terminated pursuant to
section 46- or unless canceled pursuant to section 46- , a development
agreement, amended development agreement, or modified development agree-
ment once entered into, shall be enforceable by any party thereto, or their
successors in interest, notwithstanding any subsequent change in any applicable
law adopted by the county entering into such agreement, which alter or amend
the laws, ordinances, resolutions, rules, or policies specified in this part.

(b) All laws, ordinances, resolutions, rules, and policies governing
permitted uses of the land that is the subject of the development agreement,
including but not limited to uses, density, design, height, size, and building
specification of proposed buildings, construction standards and specifications,
and water utilization requirements applicable to the development of the property
subject to a development agreement, shall be those laws, ordinances, resolutions,
rules, regulations, and policies made applicable and in force at the time of
execution of the agreement, notwithstanding any subsequent change in any
applicable law adopted by the county entering into such agreement, which alter
or amend the laws, ordinances, resolutions, rules, or policies specified in this
part and such subsequent change shall be void as applied to property subject to
such agreement to the extent that it changes any law, ordinance, resolution, rule,
or policy which any party to the agreement has agreed to maintain in force as
written at the time of execution; provided that a development agreement shall
not prevent a government body from requiring the principal from complying
with laws, ordinances, resolutions, rules, and policies of general applicability
enacted subsequent to the date of the development agreement if they could have
been lawfully applied to the property which is the subject of the development
agreement at the time of execution of the agreement if the government body
finds it necessary to impose the requirements because a failure to do so would
place the residents of the subdivision or of the immediate community, or both, in
a condition perilous to the residents’ health or safety, or both.

§46- Public hearing. No development agreement shall be entered into
unless a public hearing on the application therefor first shall have been held by
the county legislative body.

§46- County general plan and development plans. No development
agreement shall be entered into unless the county legislative body finds that the
provisions of the proposed development agreement are consistent with the
county’s general plan and any applicable development plan, effective as of the
effective date of the development agreement.

§46- Amendment or cancellation. A development agreement may be
amended or canceled, in whole or in part, by mutual consent of the parties to the
agreement, or their successors in interest; provided that if the county determines
that a proposed amendment would substantially alter the original development
agreement, a public hearing on the amendment shall be held by the county
legislative body before it consents to the proposed amendment.
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§46- Administrative act. Each development agreement shall be deemed
an administrative act of the government body made party to the agreement.

§46- Filing or recordation. The designated agency shall be responsible to
file or record a copy of the development agreement or an amendment to such
agreement in the office of the assistant registrar of the land court of the State of
Hawaii or in the bureau of conveyances, or both, whichever is appropriate,
within twenty days after the county enters into a development agreement or an
amendment to such an agreement. The burdens of the agreement shall be
binding upon, and the benefits of the agreement shall inure to, all successors in
interest to the parties to the agreement.”

SECTION 2. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 49 S.B. NO. 235

A Bill for an Act Relating to Property.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206E-14, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§206E-14[]] Sale or lease of redevelopment projects. (a) The
authority may, without recourse to public auction, sell, or lease for a term not
exceeding sixty-five years, all or any portion of the real or personal property
constituting a redevelopment project to any person, upon such terms and
conditions as may be approved by the authority, if the authority finds that the
sale or lease is in conformity with the community development plan. [One of]

(b) In the case of residential projects or redevelopment projects, the
terms of the sale shall provide for the repurchase of the property by the
authority at its option, in the event that the purchaser, if other than a [State]
state agency, desires to sell the property within ten years[.], provided that this
requirement may be waived by the authority if the authority determines that a
waiver will not be contrary to the community development plan. [The
repurchase price shall be the original price at which the property was sold by the
authority increased by any improvement to the property, valued at cost, made
by the purchaser, and an amount equivalent to the decline in the purchasing
power of the dollar, if any at the time of sale, as measured by the consumer price
index or the cost of living index of the United States Bureau of Labor Statistics,
as may be applicable, computed from the date of initial purchase or the addition
of an improvement by the purchaser less any depreciation measured on a

straight line basis.] The authority shall establish at the time of original sale a
formula setting forth a basis for a repurchase price based on market considera-

tions including but not being limited to interest rates, land values, construction
costs, and federal tax laws.

If the purchaser in a residential project is a state agency, [it] the
authority may include as a term of [its] the sale [of the property purchased from
the authority,] a provision for the repurchase of the property in conformance
with this section.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 50 S.B. NO. 279

A Bill for an Act Relating to Public Lands.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 171-22, Hawaii Revised Statutes, is amended to
read as follows:

§171-22 Consent to mortgage. Whenever under this chapter or under
any lease, license, permit, or other instrument issued by the board of land and
natural resources, consent of the State is required as a condition precedent to the
mortgage of, or the creation of a security interest in public land, the chairperson
of the board may, upon due application, grant the consent, and if the mortgage
or security interest is to a recognized lending institution authorized to do
business as a lending institution in either the State or elsewhere in the United
States, the consent may extend to foreclosure and sale at the foreclosure to any
purchaser, including the mortgagee, without regard to whether or not the
purchaser is qualified under this chapter to lease, own, or otherwise acquire and
hold the land or any interest therein. The interest of the mortgagee or holder
shall be freely assignable. The term “holder” includes an insurer or guarantor of
the obligation or condition of the mortgage, including the Federal Housing
Administration, the Federal National Mortgage Association, the Veterans
Administration, the Small Business Administration, Farmers Home Adminis-
tration, or any other federal agency and their respective successors and assigns
or any lending institution authorized to do business in the State or elsewhere in
the United States; provided[,] that the consent to mortgage to a nongovernmen-
tal holder shall not confer any greater rights or powers in the holder than those
which would be required by any of the aforementioned federal agencies.

Notwithstanding any provision in this chapter to the contrary, in leases
or sales for residential purposes, the board may waive or modify any restrictions
of the lease or sale or any restrictions contained in any such lease or sale if the
waiver or modification is necessary to enable any of the aforementioned federal
agencies or any lending institution authorized to do business in the State or
elsewhere in the United States to participate in any loan secured by a mortgage
on the land or the leasehold interest; provided[,] any such waiver or modifica-
tion shall not confer any greater rights or powers in the holder than those which
would be required by the Federal Housing Administration or the Farmers Home
Administration.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 51 S.B. NO. 287

A Bill for an Act Relating to the Hawaii Community Development Authority.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206E-6, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:

“(f) [In the event] If the public facilities to be financed [from the proceeds
of] through bonds [of] issued by the authority [will affect public facilities owned
or under the control of] may be dedicated to the county in which [such] the
public facilities are to be located, the authority shall [obtain the consent of the
governing body of such county prior to undertaking such public facilities.]
ensure that the public facilities are designed and constructed to meet county
requirements.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 52 S.B. NO. 377

A Bill for an Act Relating to Traffic Violations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 290-12, Hawaii Revised Statutes, is amended to
read as follows:

€§290-12 Leaving abandoned or derelict vehicles; petty misdemeanor.
Whoever [intentionally and knowingly] leaves an abandoned vehicle, as defined
in section 290-1, or a derelict vehicle, as defined in section 290-8, on any
roadway, alley, street, way, lane, trail, bridge, or highway, or other public
property, or on private property without authorization of the owner or
occupant, shall be guilty of a petty misdemeanor.”

SECTION 2. Section 290-45, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§290-45[ 1] Penalties. Whoever violates any of the provisions of this
chapter or any lawful rule [promulgated] adopted by the director of finance
under authority of this chapter, for the violation of which no penalty is provided
by law, shall be fined not less than [$50] $150 nor more than $500.”

SECTION 3. This Act does not affect rights and duties which matured,
penalties which were incurred, and proceedings which were begun, before its
effective date.

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored. ’

SECTION 5. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 53 S.B. NO. 454
A Bill for an Act Relating to Horizontal Property Regimes.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514A-121, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Nothing in subsection (a) shall be interpreted to mandate the

arbitration of any dispute involving:

(1) The real estate commission;

(2) The mortgagee of a mortgage of record;

(3) The developer, general contractor, subcontractors, or design profes-
sionals for the project; provided that when any person exempted by
this paragraph is also an apartment owner, a director, or managing
agent, such person shall, in those capacities, be subject to the
provisions of subsection (a);

(4) Actions secking equitable relief[;] involving threatened property
damage or the health or safety of apartment owners or any other
person;

(5) Actions to collect assessments which are liens or subject to
foreclosure;

(6) Personal injury claims;

(7) Actions for amounts in excess of $2,500 against an association of
apartment owners, a board of directors, or one or more directors,
officers, agents, employees, or other persons, if insurance coverage
under a policy or policies procured by the association of apartment
owners or its board of directors would be unavailable because action
by arbitration was pursued; or

(8) Any other cases which are determined, as provided in section 514A-
122, to be unsuitable for disposition by arbitration.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval; provided that
this Act shall not affect any rights or duties that matured, penalties that were
incurred, or proceedings that were begun before its effective date.

(Approved April 30, 1985.)

ACT 54 S.B. NO. 662

A Bill for an Act Relating to Medicine and Surgery.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 453-4, Hawaii Revised Statutes, is amended to read
as follows: -

“§453-4 Qualifications for examination. (a) Except as otherwise provid-
ed by law, no person shall be licensed to practice medicine or surgery unless the
applicant has passed an examination and has been found to be possessed of the
necessary qualifications.

(b) Before any applicant shall be eligible for the examination, the
applicant shall furnish proof satisfactory to the board that:

(1) The applicant is of demonstrated competence and professional

knowledge;
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(2) (A) The applicant is a graduate of a medical school or college
[approved by the Council on Medical Education and Hospi-
tals of the American Medical Association; or] whose program
leading to the M.D. degree is accredited by the Liaison

Committee on Medical Education, and has served a residency
of at least one year in a program which has been accredited

for the training of resident physicians by the Accreditation
Council for Graduate Medical Education, or if outside the
United States, in a program which is shown by the applicant
to _the satisfaction of the board to possess standards substan-
tially the equivalent of those required for such accreditation
by the Accreditation Council for Graduate Medical Educa-
tion; or

(B) The applicant is a graduate of a foreign medical school and
has had at least two years of residency in a [hospital approved
by the Council on Medical Education and Hospitals of the
American Medical Association for the résidency;] program
accredited by the Accreditation Council for Graduate Medical
Education, and holds the national certificate of the Education-
al C[Z(])mmission for Foreign Medical Graduates, or its succes-
sorf;].

[(3) The applicant has served a residency of at least one year in either a
hospital which has been certified or approved for the training of
resident physicians by the American Medical Association, Council
on Medical Education and Hospitals, or if outside the United
States, in a hospital which is shown by the applicant to the
satisfaction of the board to possess standards substantially the
equivalent of those required for such American Medical Association
approval, or has completed one year of residency training in a
program approved by the American Medical Association, Council
of Medical Education and Hospitals.]

(c) Diplomates of the national board of medical examiners or those who
have passed the federation licensing examination (FLEX) with scores deemed
satisfactory by the board, and who meet the requirements of [paragraphs (1), (2),
and (3) above,] subsection (b) shall be licensed without the necessity of any
further examination; provided that with respect to any applicant the board may
require letters of evaluation, professional evaluation forms, and interviews with
chiefs of service or attending physicians who have been associated with an
applicant, or chief residents on a service who have been associated with an
applicant during the applicant’s training or practice, to be used by the board in
assessing the applicant’s qualifications to practice medicine.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 55 S.B. NO. 732

A Bill for an Act Relating to Exceptional Children.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. The purpose of this Act is to amend sections 301-27 and
321-174 to clarify the legislature’s intent that the services of psychologists, as
defined in Chapter 465, Hawaii Revised Statutes, are to be included in the
provision of services to and screening of exceptional children in the public
schools.

SECTION 2. Section 301-27, Hawaii Revised Statutes, is amended to
read as follows:

“8301-27 Occupational therapy services, physical therapy services,
school health services, mental health services, psychological services, and
medical services for diagnostic or evaluative purposes. The department of health
shall, within the funds available, be responsible for the related services of
occupational therapy, physical therapy, school health, mental health, psycholog-
ical, and medical services for evaluation or diagnostic purposes, and shall, within
the funds available provide for those exceptional children needing such services
who attend public school in the State. The department of health shall work in'
cooperation with the department of education to implement this section. The
procedures to implement this section shall be in accordance with the department
of health’s rules [and regulations].”

SECTION 3. Section 321-174, Hawaii Revised Statutes, is amended to
read as follows:

8321-174 Coordination of services with department of education. The
children’s mental health services team shall cooperate with the schools located
in their particular geographic region in identifying and referring for treatment
such children or youths in need of mental health services. In conjunction with
the children’s mental health services team, the department of education and the
department of health shall develop [memoranda] 2 memorandum of agreement
which shall provide for a sharing of responsibilities for the affected agencies and
shall include but not be limited to provisions for:

(1) Accepting referrals from the school counselors and diagnostic teams
for evaluation and direct treatment of children and youth suffering
from mental and emotional disorders;

(2) Providing consultation to enable teachers and other school person-
nel to aid in the identification and screening of children in need of
professional mental health services[;] and the services of psycholo-
gists, as defined in chapter 465;

(3) Providing training and education about emotional disturbances of
children to teachers, school counselors, and parents;

(4) Assisting the department of education with mental health services
and the services of psychologists, as defined in chapter 465; for
handicapped children; and

(5) Performing other related services for school personnel, children,
and parents.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved April 30, 1985.)
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ACT 56 S.B. NO. 1130

A Bill for an Act Relating to No-fault Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to clarify the intent of the
legislature that no-fault wage loss benefits should not be paid in addition to
workers’ compensation lost earnings benefits if the no-fault wage loss maximum
has been paid.

SECTION 2. Section 294-5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) All no-fault benefits shall be paid secondarily and net of any benefits
a person is entitled to receive because of the accidental harm from workers’

compensation laws; provided that the total amount a person is entitled to receive

for monthly earnings loss under this chapter shall be limited to the amount set
“out in section 294-2(10)(C) or the amount of any applicable coverage under

section 294-11, without any deduction of any amount received as compensation
for lost earnings under any workers’ compensation law provided; that the

aggregate of the payments from both sources shall not exceed eighty per cent of

the person’s monthly earnings as monthly earnings are defined in section 294-
2(7); provided further that this section shall be inapplicable to benefits payable

to a surviving spouse and any surviving dependent as provided under section
294-4. If the person does not collect such benefits under the workers’
compensation laws by reason of the contest of his right to so collect by the
person or organization responsible for payment thereof, the injured person, if
otherwise eligible, shall, nevertheless, be entitled to receive no-fault benefits and
upon payment thereof the no-fault insurer shall be subrogated to the injured
person’s rights to collect such benefits.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved April 30, 1985.)

ACT 57 S.B. NO. 55
A Bill for an Act Relating to Agents of Private "Schools and Correspondence
Schools.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Chapter 302, Hawaii Revised Statutes, is repealed.

SECTION 2. This Act shall take effect upon its approval.
(Approved May 1, 1985.)

ACT 58 S.B. NO. 170

A Bill for an Act Relating to the Extension of the Compliance Resolution Fund.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended by
amending subsection (m) to read as follows:

“(m) Every licensed person under any chapter subject to section 26H-4
and every licensed person subject to chapter 485 shall pay upon issuance of a
license, permit, certificate, or registration a fee of $10 and a subsequent annual
fee of $10, which may be collected biennially or pursuant to rules adopted under
chapter 91 and which shall be deposited into the special fund established under
this subsection. Every filing pursuant to chapter 514E or section 485-6(15) shall
be assessed, upon initial filing and at each renewal period, where such renewal is
required, a fee which shall be prescribed by rules adopted under chapter 91 and
which shall be deposited into the special fund established under this subsection.
Any unpaid fee shall accrue and shall be paid by the licensed person upon
application for renewal of a license, and by the person responsible for the
renewal of any filing upon the application for renewal of the filing. If the
accrued fees are not paid, the director may deny renewal of the license or filing.
The director may increase or decrease the fees when necessary pursuant to rules
adopted under chapter 91.

There is created in the state treasury a special fund to be expended by the
director’s designated representative for compliance resolution as provided by
this subsection. Notwithstanding any law to the contrary, the moneys in the
fund shall consist of annual fees collected under this subsection and section
514A-95 and penalties or fines assessed as a result of action brought by the
personnel hired under this subsection. The director may use the moneys in the
fund to employ, without regard to chapters 76 and 77, hearings officers,
investigators, attorneys, accountants, and other necessary personnel. The
moneys in the fund may be used to train such personnel as the director finds
necessary and for any other activity related to compliance resolution.

As used in this subsection, unless otherwise required by the context,
“compliance resolution” means a determination of whether (1) any licensee
under any chapter subject to section 26H-4, has complied with that chapter, (2)
any licensee subject to chapter 485 has complied with that chapter, or (3) any
person submitting any filing required by chapter 514E or section 485-6(15) has
complied with chapter 514E or section 485-6(15).

The director shall prepare and submit an annual report to the governor
and the legislature on the use of the compliance resolution fund. [(JThis
subsection [is] shall be repealed effective July 1, [1987.)] 1991.”

SECTION 2. For the period ending November 30 of each year, the
director shall prepare and submit a report to the governor, the president of the
senate, and the speaker of the house of representatives on the use of the
compliance resolution fund. The report shall be submitted by December 20
immediately following the period covered by the report. The first annual report
under this subsection shall be due on December 20, 1987.

Each report on the use of the compliance resolution fund shall include:
(1) A general overview of the compliance resolution program, includ-
ing:
(A) A statement of its objectives.
(B) A description of its major activities.
(©) A discussion of important external developments affecting the
compliance resolution program or fund.
(2) A budgetary overview of the compliance resolution program,
including:
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(A) A summary of the balance of the compliance resolution fund,
actual for the last completed period and estimated for the
period in progress.

(B) As defined by section 37-62, the full cost implications of the
compliance resolution fund, by cost categories and cost
elements, actually experienced in the last completed period
and estimated for the period in progress. The means of
financing shall be specifically identified. The personal services
cost element shall be shown separately; the cost elements of
other current expenses, equipment, and motor vehicles may be
combined. The number of positions included in the program
shall be appropriately identified by means of financing,

(3) Appendices as needed to include appropriate issue papers, special
analytic studies, other reports, and crucial source data.

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 1, 1985.)

ACT 59 S.B. NO. 230

A Bill for an Act Relating to Insurance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 431-11, Hawaii Revised Statutes, is amended to
read as follows:

§431-11 General casualty insurance defined. General casualty insurance
includes vehicle insurance as defined in section 431-10, disability insurance
defined in section 431-7 and in addition is insurance:

(1) Against legal liability for the death, injury, or disability of any

human being, or from damage to property.

(2) Of medical, hospital, surgical, and funeral benefits to persons
injured, irrespective of legal liability of the insured, when issued
with or supplemental to insurance against legal liability for the
death, injury, or disability of human beings.

(3) Of the obligation accepted by, imposed upon, or assumed by
employers under law for death, disablement, or injury to employees.

(4) Against loss or damage by burglary, theft, larceny, robbery, forgery,
fraud, vandalism, malicious mischief, confiscation, or wrongful
conversion, disposal or concealment, or from any attempt of any of
the foregoing; also insurance against loss or damage to moneys,
coins, bullion, securities, notes, drafts, acceptances, or any other
valuable papers or documents, resulting from any cause, except
while in the mail.

(5) Upon personal effects of individuals, by an all-risk type of policy
commonly known as the personal property floater.

(6) Against loss or damage to glass and its appurtenances resulting
from any cause.
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Against any liability and loss or damage to property resulting from
accidents to or explosions of boilers, pipes, pressure containers,
machinery, or apparatus.

Against loss of or damage to any property of the insured resulting
from the ownership, maintenance, or use of elevators, except loss or
damage by fire.

Against loss or damage to any property caused by the breakage or
leakage of sprinklers, water pipes, and containers, or by water
entering through leaks or openings in buildings.

Against loss or damage resulting from failure of debtors to pay their
obligations to the insured (credit insurance).

Against loss of or damage to any domesticated or wild animal
resulting from any cause (livestock insurance).

Against loss of or damage to any property of the insured resulting
from collision of any other object with such property, but not
including collision to or by vessels, craft, piers, or other instrumen-
talities of ocean or inland navigation (collision insurance).
Against legal liability of the insured, and against loss, damage, or
expense incident to a claim of such liability, and including any
obligation of the insured to pay medical, hospital, surgical, and
funeral benefits to injured persons, irrespective of legal liability of
the insured, arising out of the death or injury of any person, or
arising out of injury to the economic interest of any person as the
result of negligence in rendering expert, fiduciary, or professional
service (malpractice insurance).

Against any contract of warranty or guaranty which promises
service maintenance, parts replacement, repair, money, or any other
indemnity in the event of loss of or damage to a motor vehicle or
any part thereof from any cause, including loss of or damage to or
loss of use of the motor vehicle by reason of depreciation,
deterioration, wear and tear, use, obsolescence, or breakage if made
by a warrantor or guarantor who or which as such is doing an
insurance business.

The making of a contract covering only defects in material
and work in exchange for a separately stated charge where it is
incidental to the business of selling or leasing motor vehicles, shall
not be deemed insurance; provided the maker of the contract has an
insurance policy, with an insurer as defined in section 294-2(6),
providing coverage for the making of those contracts. The policy

shall assume the legal liability created by each contract or,
alternatively, the ultimate legal liability of all contracts made by the
issuer. If the maker of the contract is unable to perform the duties
imposed by the contract, the purchaser of the contract then shall be
considered a policyholder of the insurer. The policy shall include a
loss payee endorsement that provides coverage to any lending
institution as their interest may appear. In addition, the contracts
conspicuously shall state the name and address of the licensed

underwriting insurer and contain a statement that the policyholder
shall be entitled to make a direct claim against the insurer upon the
failure of the issuer to pay any claim within sixty days after proof of
loss has been filed with the issuer. The requirement that the maker
of the contract have an insurance policy with a motor vehicle
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insurer shall not apply if the maker is a manufacturer, distributor,
or importer of automobiles.

The doing or proposing to do any business in substance
equivalent to the business described in this subsection in a manner
designed to evade the provisions of this subsection is the doing of an
insurance business.

[(14)] (15) Against any other kind of loss, damage, or liability properly the
subject of insurance and not within any other class or classes of
insurance as defined in sections 431-6 to 431-13, if such insurance is
not contrary to law or public policy.”

SECTION 2. This Act does not affect rights and duties that matured,
penalties that were incurred, and proceedings that were begun, before its
effective date.

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 1, 1985.)

ACT 60 S.B. NO. 404

A Bill for an Act Relating to Hawaiian Homes Commission Act, 1920.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 204, Hawaiian Homes Commission Act, 1920 as
amended, is amended to read as follows:

§204. Control by department of “available lands,” return to board of
land and natural resources, when, Upon the passage of this Act, all available
lands shall immediately assume the status of Hawaiian home lands and be under
the control of the department to be used and disposed of in accordance with the
provisions of this Act, except that:

* (1) In case any available land is under lease by the Territory of Hawaii,
by virtue of section 73 of the Hawaiian Organic Act, at the time of
the passage of this Act, such land shall not assume the status of
Hawaiian home lands until the lease expires or the board of land
and natural resources withdraws the lands from the operation of the
lease. If the land is covered by a lease containing a withdrawal
clause, as provided in [subdivision (d) of] section 73(d) of the
Hawaiian Organic Act, the board of land and natural resources
shall withdraw such lands from the operation of the lease whenever
the department gives notice to the board that the department is of
the opinion that the lands are required by it for the purposes of this
Act; and such withdrawal shall be held to be for a public purpose
within the meaning of that term as used in [subdivision (d) of]
section 73(d) of the Hawaiian Organic Act[;].

(2) Any available land, including lands selected by the department out

of a larger area, as provided by this Act, not leased as authorized by
[the provisions of] section 207(a) of this Act, may be returned to the
board of land and natural resources as provided under section 212
of this Act, or may be retained for management by the department.

Any Hawaiian home lands general lease issued by the department
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after June 30, 1985 shall contain a withdrawal clause allowing the

department to withdraw the land leased at any time during the term
of the lease for the purposes of this Act.

In the management of any retained available lands not

required for leasing under section 207(a), the department may
dispose of [such] those lands to the public, including native
Hawaiians, on the same terms, conditions, restrictions, and uses
applicable to the disposition of public lands [as provided] in chapter
171, Hawaii Revised Statutes; provided that the department may
not sell or dispose of such lands in fee simple except as authorized
under section 205 of this Act; provided further that the department
is expressly authorized to negotiate, prior to negotiations with the
general public, the disposition of a lease of Hawaiian home lands to
a native Hawaiian, or organization or association owned or
controlled by native Hawaiians, for commercial, industrial, or other
business purposes, in accordance with the procedure set forth in
section 171-59, Hawaii Revised Statutes, subject to the notice
requirement of section 171-16(c), Hawaii Revised Statutes, and the
lease rental limitation imposed by section 171-17(b), Hawaii
Revised Statutes.
The department [may], with the approval of the Secretary of the
Interior, in order to consolidate its holdings or to better effectuate
the purposes of this Act, may exchange the title to available lands
for land, privately or publicly owned, of an equal value. All [land]
lands so acquired by the department shall assume the status of
available lands as though [such] the land were originally designated
as available lands under section 203 [hereof,] of this Act, and all
lands so conveyed by the department shall assume the status of the
land for which it was exchanged. The limitations imposed by
section 73(1) of the Hawaiian Organic Act and the land laws of
Hawaii as to the area and value of land that may be conveyed by
way of exchange shall not apply to exchanges made pursuant
hereto. No such exchange of land publicly owned by the State shall
be made without the approval of two-thirds of the members of the
board of land and natural resources. For the purposes of this
paragraph, lands “publicly owned” means land owned by a county
or the State or the United States.”

SECTION 2. Section 208, Hawaiian Homes Commission Act, 1920 as
amended, is amended to read as follows:

“§208, Conditions of leases. Each lease made under the authority
granted the department by section 207 of this Act, and the tract in respect to
which the lease is made, shall be deemed subject to the following conditions,
whether or not stipulated in the lease:

M

@
(€)

The original lessee shall be a native Hawaiian, not less than [twenty-
one] eighteen years of age. In case two lessees either original or in
succession marry, they shall choose the lease to be retained, and the
remaining lease shall be transferred, [quit claimed,] quitclaimed, or
canceled in accordance with the provisions of succeeding sections.
The lessee shall pay a rental of $1 a year for the tract and the lease
shall be for a term of ninety-nine years.

The lessee [shall] may be required to occupy and commence to use
or cultivate the tract as [his] the person’s home or farm or occupy
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and commence to use the tract for aquaculture purposes, as the case
may be, within one year after the lease is made.

(4) The lessee shall thereafter, for at least such part of each year as the
department shall [by regulation] prescribel,] by rules, so occupy and
use or cultivate the tract on [his] the person’s own behalf.

(5) The lessee shall not in any manner transfer to, or mortgage, pledge,
or otherwise hold for the benefit of, any other person or group of
persons or organizations of any kind, except a native Hawaiian or
Hawaiians, and then only upon the approval of the department, or
agree so to transfer, mortgage, pledge, or otherwise hold, [his] the
person’s interest in the tract. Such interest shall not, except in
pursuance of such a transfer, mortgage, or pledge to or holding for
or agreement with a native Hawaiian or Hawaiians approved of by
the department, or for any indebtedness due the department or for
taxes, or for any other indebtedness the payment of which has been
assured by the department, including loans from other agencies
where such loans have been approved by the department, be subject
to attachment, levy, or sale upon court process. The lessee shall not
sll:blet [his] the person’s interest in the tract or improvements
thereon.

(6) The lessee shall pay all taxes assessed upon the tract and
improvements thereon. The department may [in its discretion] pay
such taxes and have a lien therefor as provided by section 216 of
this Act.

(7) The lessee shall perform such other conditions, not in conflict with
any provision of this Act, as the department may stipulate in the
lease; provided that an original lessee shall be exempt from all taxes
for the first seven years from date of lease.”

SECTION 3. This Act shall not apply to leases entered into prior to its
effective date. :

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect on July 1, 1985.
(Approved May 1, 1985.)

"‘ACT 61 S.B. NO. 563

A Bill for an Act Relating to the Uniform Trustees’ Powers Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
UNIFORM TRUSTEES’ POWERS ACT

§ -1 Definitions. As used in this chapter:

“Prudent person” means a trustee whose exercise of trust powers is
reasonable and equitable in view of the interests of income or principal
beneficiaries, or both, and in view of the manner in which persons of ordinary
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prudence, diligence, discretion, and judgment would act in the management of
their own affairs.

“Trust™ means an express trust created by a trust instrument including a
will, whereby a trustee has the duty to administer a trust asset for the benefit of a
named or otherwise described income or principal beneficiary, or both. “Trust”
does not include a resulting or constructive trust, a business trust which provides
for certificates to be issued to the beneficiary, an investment trust, a voting trust,
a security instrument, a trust created by the judgment or decree of a court, a
liquidation trust, or a trust for the primary purpose of paying dividends, interest,
interest coupons, salaries, wages, pensions or profits, or employee benefits of any
kind, an instrument wherein a person is nominee or escrowee for another, a trust
created in deposits in any financial institution, or any other trust the nature of
which does not admit of general trust administration.

“Trustee” means an original, added, or successor trustee.

§ -2 Powers of trustee conferred by trust or by law. (a) The trustee has
all powers conferred upon the trustee by this chapter unless limited in the trust
instrument and except as is otherwise provided by law.

(b) An instrument which is not a trust under this chapter may
incorporate any part of this chapter by reference.

§ -3 Powers of trustees conferred by this chapter. (a) From time of
creation of the trust until final distribution of the assets of the trust, a trustee has
the power to perform, without court authorization, every act which a prudent
person would perform for the purposes of the trust including but not limited to
the powers specified in subsection (c).

(b) In the exercise of the trustee’s powers including the powers granted
by this chapter, a trustee has a duty to act with due regard to the trustee’s
obligation as a fiduciary, including a duty not to exercise any power under this
chapter in such a way as to deprive the trust of an otherwise available tax
exemption, deduction, or credit for tax purposes or deprive a donor of a trust
asset of a tax exemption, deduction, or credit or operate to impose a tax upon a
donor or other person as owner of any portion of the trust. “Tax” includes, but
is not limited to, any federal, state, or local income, gift, estate, or inheritance
tax.

(c) A trustee has the power, subject to subsections (a) and (b):

(1) To collect, hold, and retain trust assets received from a trustor until,
in the judgment of the trustee, disposition of the assets should be
made;

(2) To receive additions to the assets of the trust;

(3) To continue or participate in the operation of any business or other
enterprise, and to effect incorporation, dissolution, or other change
in the form of the organization of the business or enterprise;

(4) To invest and reinvest trust assets in accordance with the provisions
of the trust or as provided by law;

(5) To deposit trust funds in a bank;

(6) To acquire or dispose of an asset, for cash or on credit, at public or
private sale; and to manage, develop, improve, exchange, partition,
change the character of, or abandon a trust asset or any interest
therein; and to encumber, mortgage, or pledge a trust asset for a
term within or extending beyond the term of the trust, in
connection with the exercise of any power vested in the trustee;

(7) To make ordinary or extraordinary repairs or alterations in
buildings or other structures, to demolish any improvements, to
raze existing or erect new party walls or buildings;
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To subdivide, develop, or dedicate land to public use; or to make or
obtain the vacation of plats and adjust boundaries; or to adjust
differences in valuation on exchange or partition by giving or
receiving consideration; or to dedicate easements to public use
without consideration;

To enter for any purpose into a lease as lessor or lessee with or
without option to purchase or renew for a term within or extending
beyond the term of the trust;

To enter into a lease or arrangement for exploration and removal of
minerals or other natural resources or enter into a pooling or
unitization agreement;

To grant an option involving disposition of a trust asset, or to take
an option for the acquisition of any asset;

To vote a security, in person or by general or limited proxy;
To pay calls, assessments, and any other sums chargeable or
accruing against or on account of securities;

To sell or exercise stock subscription or conversion rights; to
consent, directly or through a committee or other agent, to the
reorganization, consolidation, merger, dissolution, or liquidation of
a corporation or other business enterprise;

To hold a security in the name of a nominee or in other form
without disclosure of the trust, so that title to the security may pass
by delivery, but the trustee is liable for any act of the nominee in
connection with the stock so held;

To insure the assets of the trust against damage or loss, and the
trustee against liability with respect to third persons;

To borrow money to be repaid from trust assets or otherwise; to
advance money for the protection of the trust, and for all expenses,
losses, and liabilities sustained in the administration of the trust or
because of the holding or ownership of any trust assets, for which
advances with any interest the trustee has a lien on the trust assets
as against the beneficiary;

To pay or contest any claim; to settle a claim by or against the trust
by compromise, arbitration, or otherwise; and to release, in whole
or in part, any claim belonging to the trust to the extent that the
claim is uncollectible;

To pay taxes, assessments, compensation of the trustee, and other
expenses incurred in the collection, care, administration, and
protection of the trust;

To allocate items of income or expense to either trust income or
principal, as provided by chapter 557, The Revised Uniform
Principal and Income Act, including creation of reserves out of
income for depreciation, obsolescence, or amortization, or for
depletion in mineral or timber properties;

To pay any sum distributable to a beneficiary under legal disability,
without liability to the trustee, by paying the sum to the beneficiary
or by paying the sum for the use of the beneficiary either to a legal
representative appointed by the court, or if none, to a relative;
To effect distribution of property and money in divided or
undivided interests and to adjust resulting differences in valuation;
To employ persons, including attorneys, auditors, investment
advisors, or agents, even if they are associated with the trustee, to
advise or assist the trustee in performance of the trustee’s adminis-
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trative duties; to act without independent investigation upon their
recommendations; and instead of acting personally, to employ one
or more agents to perform any act of administration, whether or not
discretionary;

(24) To prosecute or defend actions, claims, or proceedings for the
protection of trust assets and of the trustee in the performance of
trustee duties; and

(25) To execute and deliver all instruments which will accomplish or
facilitate the exercise of the powers vested in the trustee.

§ -4 Trustee’s office not transferable. The trustee shall not transfer the
trustee’s office to another or delegate the entire administration of the trust to a
cotrustee or another.

§ -5 Power of court to permit deviation or to approve tramsactions
involving conflict of interest. (a) This chapter does not affect the power of a
court of competent jurisdiction for cause shown and upon petition of the trustee
or affected beneficiary and upon appropriate notice to the affected parties to
relieve a trustee from any restrictions on the trustee’s power that would
otherwise be placed upon the trustee by the trust or by this chapter.

(b) If the duty of the trustee and the trustee’s individual interest or the
trustee’s interest as trustee of another trust, conflict in the exercise of a trust
power, the power may be exercised only by court authorization (except as
provided in section -3(c)(1), (4), (6), (18), and (24)) upon petition of the trustee.
Under this section, personal profit or advantage to an affiliated or subsidiary
company or association is personal profit to any corporate trustee.

§ -6 Powers exercisable by joint trustees; liability. (a) Any power vested
in three or more trustees may be exercised by a majority, but a trustee who has
not joined in exercising a power is not liable to the beneficiaries or to others for
the consequences of the exercise; and a dissenting trustee is not liable for the
consequences of an act in which the trustee joins at the direction of the majority
of the trustees, if the trustee expressed a dissent in writing to any of the
cotrustees at or before the time of the joinder.

(b) If two or more trustees are appointed to perform a trust, and if any of
them is unable or refuses to accept the appointment, or, having accepted, ceases
to be a trustee, the surviving or remaining trustees shall perform the trust and
succeed to all the powers, duties, and discretionary authority given to the
trustees jointly.

(c) This section does not excuse a cotrustee from liability for failure
either to participate in the administration of the trust or to attempt to prevent a
breach of trust.

§ -7 Third persons protected in dealing with trustee. With respect to a
third person dealing with a trustee or assisting a trustee in the conduct of a
transaction, the existence of trust powers and their proper exercise by the trustee
may be assumed without inquiry. The third person is not bound to inquire
whether the trustee has power to act or is properly exercising the power; and a
third person, without actual knowledge that the trustee is exceeding the trustee’s
powers or improperly exercising them, is fully protected in dealing with the
trustee as if the trustee possessed and properly exercised the powers the trustee
purports to exercise. A third person is not bound to assure the proper
application of trust assets paid or delivered to the trustee.

§ -8 Application of chapter. Except as specifically provided in the trust,
the provisions of this chapter apply to any trust established after the effective
date of this chapter.
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§ -9 Uniformity of interpretation. This chapter shall be construed to
effectuate its general purpose to make uniform the law of those states which
enact it.

§ -10 Short title. This chapter may be cited as the “Uniform Trustees’
Powers Act”.

§ -11 Severability, If any provisions of this chapter or the application
thereof to any person or circumstance is held invalid, the invalidity does not
affect other provisions or applications of the chapter which can be given effect
without the invalid provision or application and to this end the provisions of this
chapter are severable.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 1, 1985.)

ACT 62 S.B. NO. 689

A Bill for an Act Relating to the Council on Revenues.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that cumulative experience and
continuity in office are essential to the proper administration of the council on
revenues. There is a particular level of expertise required for the analysis and
determination of revenue projections, and limiting the term of office of the
members of the council on revenues will result in the State losing experienced
specialists who will be irreplaceable. Therefore, it is determined to be in the
public interest to continue the council members in office for an unlimited
number of terms, as long as efficiency is demonstrated.

SECTION 2. Section 37-111, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The council on revenues shall consist of seven members. Three
members shall be appointed by the governor to serve for four year terms.
Because cumulative experience and continuity in office are essential to the
proper administration of this chapter, it is declared to be in the public interest to
continue board members in office as long as efficiency is demonstrated,

notwithstanding the provision of section 26-34, which limits the appointment of
a member of a board or commission to two terms. Two members each shall be

appointed by the president of the senate and the speaker of the house of
representatives to serve for an unlimited number of two year terms. The
members shall appoint from their own membership the person who shall serve
as chairman of the council. Any vacancy shall be filled by the respective
appointing authority. Members shall not receive compensation but shall be
reimbursed for reasonable expenses incurred in the performance of their duties.”

SECTION 2.! Statutory material to be repealed is bracketed.? New
statutory material is underscored.

SECTION 3.! This Act shall take effect upon its approval.
(Approved May 1, 1985.)

Notes

1. So in original.
2. No bracketed material.
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ACT 63 S.B. NO. 29

A Bill for an Act Relating to the Advisory Council for Children and Youth.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 581-14, Hawaii Revised Statutes, is amended to
read as follows:

“§581-14 Ex officio members [and regular members,]; attendance by,
substitute for. If for any reason any ex officio member [or regular member] is
not able to attend meetings of the council, the ex officio [or regular] member
shall designate a substitute authorized to act in his or her place to attend in the
stead of the ex officio [or regular] member. [For ex officio members the] The
substitute shall be at a deputy director level or an equivalent position [which]
who reports directly to the ex officio member cited in section 581-12. The
substitute [individual] shall be entitled to participate in all actions and business
of the council with all rights, authority, and privileges of the [appointed] ex
officio member{, including full voting rights].”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 64 S.B. NO. 190

A Bill for an Act Relating to the Office of Consumer Protection.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 487-5, Hawaii Revised Statutes, is amended to
read:

“8§487-5 General functions, powers, and duties of the office, The director
of the office of consumer protection is designated the consumer counsel for the
State and shall represent and protect the State, the respective counties, and the
general public as consumers. The office of consumer protection shall have the
following functions, powers, and duties:

(1) Coordinate the consumer protection activities of all departments,
divisions, and branches of state government, and of branches of the
county government concerned with consumer protection;

(2) Assist, advise, and cooperate with federal, state, and local agencies
and officials to protect and promote the interests of the consumer
public; _

(3) Conduct investigations, research, studies, and analysis of matters
and take appropriate action affecting the interests of consumers;

(4) Study the operation of laws affecting consumers and recommend to
the governor and the legislature, new laws and amendments of laws
in the consumers’ interest;

(5) Adopt rules pursuant to chapter 91 interpreting section 480-2;
provided that in adopting rules, due consideration shall be given to
the rules, regulations, and decisions of the Federal Trade Commis-
sion and the federal courts in interpreting section 5(a)(1) of the
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Federal Trade Commission Act (15 U.S.C. 45(a)(1)), as from time
to time amended;

Investigate reported or suspected violations of laws enacted, and
rules and regulations promulgated for the purpose of consumer
protection and shall enforce such laws, rules and regulations by
bringing civil actions or proceedings;

Organize and hold conferences on problems affecting consumers;
and undertake activities to encourage business and industry to
maintain high standards of honesty, fair business practices, and
public responsibility in the production, promotion, and sale of
consumer goods and services;

Provide a central clearing house of information by collecting and
compiling all consumer complaints and inquiries[;] and making the
collections and compilations available to the general public; provid-
ed that consumer complaints may not be made available to the
general public if the office of consumer protection is conducting an
investigation or review of the complaints, or if the complaints are
being used in connection with civil actions or proceedings initiated
by the office of consumer protection, or if the complaints have been
referred to another state agency;

Organize, promote, and conduct consumer education programs
within the State;

Appear before governmental commissions, departments and agen-
cies to represent and be heard on behalf of consumers’ interest;
Contract with other county, state, or federal governmental agencies,
with nonprofit social services societies, or with private nonprofit
trade, professional, or business organizations for the performance of
any of the functions of the office not involving the enforcement of
rules and regulations for the purpose of consumer protection under
this section, or the extension of any power or authority under
section 487-11, within the budget limitations for any period not
exceeding a budget year, provided that the purposes and policies of
this chapter are in no way diluted, abridged, misdirected, or
destroyed;

Perform such other acts as may be incidental to the exercise of the
functions, powers, and duties set forth in this section, including but
not limited to, compensation of witnesses in such amounts and for
such purposes as shall be prescribed by rules.”

SECTION 2. Statutory material to be deleted is bracketed. New material
is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 65 S.B. NO. 196

A Bill for an Act Relating to the Motor Vehicle Repair Industry.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437B-7, Hawaii Revised Statutes, is amended to
read as follows:
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“[ { 1§437B-7[ 1] Registration required. On or after January 1, 1976, it
shall be unlawful for any person to engage in the repair of motor vehicles for
compensation without registering as a motor vehicle repair dealer or motor
vehicle mechanic in accordance with this chapter. Every motor vehicle repair
dealer shall be a motor vehicle mechanic or shall have at least one motor vehicle
mechanic in the dealer’s employ. No motor vehicle mechanic shall engage in the
repair of motor vehicles unless that person is also registered as a motor vehicle
@%ir dealer or unless that person is in the employ of a motor vehicle repair
dealer.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 66 S.B. NO. 198

A Bill for an Act Relating to Naturopathy.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 455-3, Hawaii Revised Statutes, is amended to
read:

“8455-3 Qualifications of applicants. [No application shall be received
unless the applicant has resided in the State for not less than one year
immediately preceding the date of application. Each applicant shall be a
graduate of a high school.] Each applicant shall], in addition,] have had a [two
year] two-year liberal arts and science course from an accredited college or
university and be a graduate of a legally chartered school, university, or college
of naturopathy which requires a course of resident instruction of at least four
years of nine months each of actual attendance, and includes in its course of
study the subjects hereinafter listed for the minimum hours hereinafter listed:

ANAOMY ...vteiiinneiiiiiiiitiitaii et errinretateeiaaaeen 650
Histology and embryology .........ocvvviniiriiiiiiiiiiiiiiienninne, 130
Chemistry and tOXiCOlOZY . ....covvvrrvrriiiniiiiiiiiiiiiieiiieiieennnn, 250
24 N3 T0) (o O, 300
Bacteriology «.vvvenreeriiiiiiiiiiiiiiiii e 130
Hygiene and sanitation...............cooiiiiiiiiiiiiiiii, 130
PathOlOZY ..veveieeeniiniiiiiiiiiii e 350
DAAZNOSTS .. vueeneiniiniinniitiit i it 600
Naturopathic theory and practice.........ccoeevviininiinini. 900
Obstetrics and gynecology ........ccveevrvrriiiiiiiiiniiiiine., 260
JuriSprudence ......ocoveiiiiiiiiiiii e 50
Clinical practice .........coocviiiiiiiiiiiiiiiiiiieieiieini e, 400
Biochemistry and dietetics ..........ooceviiiniiiiiiiiiiiiiiii., 240
TRErAPEULICS - «.cuuvriiriiiininiiriiittiierneereeiesnieataeanatenanaens 130

0] 7Y 4520

Each applicant shall have attended such school, university, or college for
at least ninety per cent of the hours required. The addition of two years of liberal
arts and science course shall not apply to persons who, on May 9, 1949, were
lawfully licensed to practice naturopathy in the State or to persons holding
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diplomas or attending legally chartered naturopathic schools, universities, or
colleges on such date.”

SECTION 2. Section 455-7, Hawaii Revised Statutes, is amended to read
as follows:

“§455-7 Examinations. The state board of examiners in naturopathy
shall conduct examinations not less than twice in each year in the following
subjects: anatomy; histology and embryology; chemistry and toxicology;
physiology; bacteriology; hygiene and sanitation; pathology; diagnosis or
analysis, including clinical, physical, x-ray, symptomatology, dermatology, and
mental diseases; naturopathic theory and practice; obstetrics and gynecology;
Jjurisprudence; clinical practice; biochemistry; therapeutics, including physio-
therapy, hydrotherapy, electrotherapy, heliotherapy, phytotherapy, orthopedics;
and such other subjects as the board may require. The examination shall be
conducted in writing, but it may be supplemented by oral examinations, and by
demonstrations or other practical tests as the board may require. If the applicant
receives a [general average] minimum score of seventy-five per cent on all parts
of the examination, he shall be considered as having passed the examination.”

SECTION 3. Section 26H-4, Hawaii Revised Statutes, is amended by
amending subsections (b) and (d) to read as follows:

“(b) The following chapters are hereby repealed effective December 31,
1985:
(1) Chapter 460 (Board of Osteopathic Examiners)
(2) Chapter 461 (Board of Pharmacy)
[(3) Chapter 455 (Board of Examiners in Naturopathy)
(4)] (3) Chapter 463E (Podiatry)
[(5)] (4) Chapter 451A (Board of Hearing Aid Dealers and Fitters)
[(6)] (5) Chapter 457B (Board of Examiners of Nursing Home Adminis-
trators)
[(7)] (6) Chapter 448H (Elevator Mechanics Licensing Board)
[(8)] (7) Chapter 462A (Board of Pilot Commissioners)
(d) The following chapters are hereby repealed effective December 31,
1987:
(1) Chapter 458 (Board of Dispensing Opticians)
(2) Chapter 459 (Board of Examiners in Optometry)
(3) Chapter 452 (Board of Massage)
(4) Chapter 471 (Board of Veterinary Examiners)
(5) Chapter 441 (Cemeteries and Mortuaries)
(6) Chapter 463 (Board of Detectives and Guards)
(7) Chapter 455 (Board of Examiners in Naturopathy)”

SECTION 4. Notwithstanding any provision in the Hawaii Revised
Statutes, the Board of Examiners of Naturopathy shall not issue any license to
any person after the effective date of this Act by the governor, until such time
that new rules are adopted by the Board and approved for the following:

(1) Examination criteria and processes; and
(2) Licensure.

SECTION 5. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 4, 1985.)
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ACT 67 S.B. NO. 203

A Bill for an Act Relating to Contractors.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 444-11, Hawaii Revised Statutes, is amended to

read:

§444-11 No license issued when, No license hereunder shall be issued to:

1)
@

(3)
@

®)

©)

™

Any person unless he has filed an application therefor;

Any person who does not possess a good reputation for honesty,
truthfulness, financial integrity, and fair dealing;

Any individual unless he is of the age of eighteen years or more;
Any copartnership or joint venture which is not exempt under
section 444-2(8) unless the contracting business thereof is under the
direct management of a partner or employee thereof, [unless such
partner has been a resident of the State for at least one year or such
employee has been a resident of the State for at least two years,] and
unless such partner or employee holds an appropriate license;
Any individual who is unable to qualify as a contractor or any
corporation, unless the contracting business of such individual or
corporation is under the direct management of an officer or
employee thereof, [unless such officer or employee has been a
resident of the State for at least two years,] and unless such officer
or employee holds an appropriate license;

Any person unless he submits satisfactory proof to the contractors
license board that he has obtained workers’ compensation insurance
or has been authorized to act as a self-insurer as required by chapter
386;

The provisions of this section shall not apply when it is determined
by the contractors license board that less than ten persons are
qualified to perform the work in question. The provisions also shall
not apply with respect to projects which require additional
qualifications beyond those established by the licensing law, and
which are deemed necessary and in the public interest by the
contracting agency.”

SECTION 2. Statutory material to be repealed is bracketed.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 68 S.B. NO. 434

A Bill for an Act Relating to Statutory Revision: Amending Various Provisions
of the Hawaii Revised Statutes for the Purpose of Correcting Errors,
Clarifying Language, Correcting References, and Deleting Obsolete or
Unnecessary Provisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

103



ACT 68

“(c) The board of acupuncture, board of public accountancy, board of
barbers, board of cosmetology, boxing commission, board of chiropractic
examiners, contractors license board, board of dental examiners, board of
electricians and plumbers, elevator mechanics licensing board, board of
registration for professional engineers, architects, and surveyors, [factory built
housing advisory board,] board of hearing aid dealers and fitters, board of
massage, board of medical examiners, motor vehicle industry licensing board,
motor vehicle repair industry board, board of examiners in naturopathy, board
of nursing, board of examiners of nursing home administrators, board of
dispensing opticians, board of examiners in optometry, board of osteopathic
examiners, pest control board, board of pharmacy, board of practicing
psychologists, board of detectives and guards, real estate commission, board of
veterinary examiners, and speech pathology and audiology are placed within the
department of commerce and consumer affairs for administrative purposes.”

SECTION 2. Section 91-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Notwithstanding the foregoing, if an agency finds that an imminent
peril to the public health, safety, or morals or to livestock and poultry health
requires adoption, amendment, or repeal of a rule upon less than twenty days’
notice of hearing, and states in writing its reasons for such finding, it may
proceed without prior notice or hearing [ [ Jor[ ] ] upon such abbreviated notice
and hearing as it finds practicable to adopt an emergency rule to be effective for
a period of not longer than one hundred twenty days without renewal.”

SECTION 3. Section 187-18, Hawaii Revised Statutes, is amended to
read as follows:

§187-18 Informer’s fee. One-half of the fine imposed and collected in all
cases wherein the defendant has been convicted for a violation of any of the
provisions of this chapter and chapters 188, 189 except [parts] part II, [and IIL,]
and 191, shall be paid to the person giving the information leading to the arrest
of the person so convicted; provided[,] that this section shall not apply if the
informer is a regular salaried sheriff, deputy sheriff, police officer, warden [or],
constable, or officer or agent of the department of land and natural resources.”

SECTION 4. Section 226-52, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The statewide planning system shall also consist of several

implementation mechanisms:

(1) The overall review, coordination, and evaluation process. The
overall review, coordination, and evaluation shall be conducted by
the policy council, with the assistance of the department.

(2) The state budgetary, land use, and other decision-making processes.
The state budgetary, land use, and other decision-making processes
shall consist of:

(A) Program appropriations process. The appropriation of funds
for major programs under the biennial and supplemental
budgets, shall be in conformance with the overall theme,
goals, objectives, and policies, and shall utilize as guidelines
the priority guidelines contained within this chapter, and the
state functional plans adopted pursuant to this chapter.

(B) Capital improvement project appropriations process. The
appropriation of funds for major plans and projects under the
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capital improvements program shall be in conformance with
the overall theme, goals, objectives, and policies, and shall
utilize as guidelines the priority guidelines contained within
this chapter, and the state functional plans adopted pursuant
to this chapter.

(C) Budgetary review process of the department of budget and
finance. The budgetary review and allocation process of the
department of budget and finance shall be in conformance
with the overall theme, goals, objectives, and policies, and
shall utilize as guidelines the priority guidelines contained
within this chapter, and the state functional plans adopted
pursuant to this chapter.

(D) Land use decision-making processes of state agencies. Land
use decisions made by state agencies shall be in conformance
with the overall theme, goals, objectives, and policies, and
shall utilize as guidelines the priority guidelines contained
within this chapter, and the state functional plans adopted
pursuant to this chapter. The rules adopted by appropriate
state agencies to govern land use decision-making shall be in
conformance with the overall theme, goals, objectives, and
policies contained within this chapter.

(E) All other regulatory and administrative decision-making
processes of state agencies shall be in conformance with the
overall theme, goals, objectives, and policies, and shall utilize
as guidelines the priority guidelines contained within this
chapter, and the state functional plans adopted pursuant to
this chapter. Rules adopted by state agencies to govern
decision-making shall be in conformance with the overall
theme, goals, objectives, and policies contained within this
chapter.

(3) Other coordination processes which include the use of the [A-95]
state clearinghouse process. The state clearinghouse shall coordi-
nate the review of all [projects requiring federal funding] federally-
assisted and direct federal development projects which are covered
under the state clearinghouse process and shall notify the policy
council of all proposed federally-assisted or direct federal develop-
ment projects which conflict with this chapter, or any functional
plan adopted under this chapter.”

SECTION 5. Section 227-2, Hawaii Revised Statutes, is amended to read
as follows:

“[ [ 1§227-2[ ] ] Managing board; composition. The natural energy labo-
ratory of Hawaii shall be under the general control and management of a
managing board consisting of seven ex officio voting members. The director of
planning and economic development, the [chairman] chairperson of the board of
land and natural resources, the marine - affairs [coordinator,] advisor, two
officers or employees of the University of Hawaii as designated by the president
of the university, and two officials of the county of Hawaii as designated by the
mayor of the county of Hawaii shall be the members of the managing board.”

SECTION 6. Section 334-59, Hawaii Revised Statutes, is amended by
amending subsection (¢) to read as follows:
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“(e) Release from emergency hospitalization. If at any time during the
period of emergency hospitalization the responsible physician concludes that the
patient no longer meets the criteria for emergency hospitalization the physician
shall discharge [him.] the patient. If the patient is under criminal charges, [he]
the patient shall be returned to the custody of a law enforcement officer. In any
event, the patient must be released within forty-eight hours of [his] the patient’s
admission, unless the patient voluntarily agrees to further hospitalization, or a
proceeding for court-ordered evaluation [and/] or hospitalization, or both, is
initiated as provided in section [334-60(b)(2).] 334-60.3. If that time expires on a
Saturday, Sunday, or holiday, the time for initiation is extended to the close of
the next court day. Upon initiation of the proceedings the facility shall be
authorized to detain the patient until further order of the court.”

SECTION 7. Section 334-61, Hawaii Revised Statutes, is amended to
read as follows:

“I [ 1§334-61[ 1] Presumption; civil rights. No presumption of insanity or
legal incompetency shall exist with respect to any patient by reason of [his] the
patient’s admission to a psychiatric facility under this chapter. The fact of the
admission shall not in itself modify or vary any civil right of any such person,
including but not limited to civil service statutes or rights relating to the
granting, forfeiture, or denial of a license, permit, privilege, or benefit pursuant
to any law, or the right to dispose of property, execute instruments, make
purchases, enter into contractual relationships, and to vote. If the administrator
of a psychiatric facility or [his] the deputy is of the opinion that a patient should
not exercise any civil right, application for a show cause order shall be made to
the court under the above proceedings after notice pursuant to section [334-
60(b)(3).] 334-60.4.”

SECTION 8. Section 334-71, Hawaii Revised Statutes, is amended to
read as follows:

“§334-71 Transfer of patients between facilities. A patient at a
psychiatric facility, including those held on court order, may be transferred to
another psychiatric facility when the administrator of the sending facility
determines that it would be in the best interest of the patient that the patient be
transferred and the administrator of the receiving facility agrees to accept the
patient; provided that prior notice of such transfer be given to the subject of
such transfer and to those persons specified in a current order of commitment. If
there is no current order of commitment, notice shall be given to those persons
enumerated in section [334-60(b)(3).] 334-60.4.”

SECTION 9. Section 334-74, Hawaii Revised Statutes, is amended to
read as follows:

“§334-74 Transfer of residents of correctional facilities. If any resident
of a state correctional facility is in need of hospital treatment for mental illness
or substance abuse, the director of social services or the officer in charge of the
correctional facility may file with the director of health an application for the
transfer of the resident to the state hospital, together with the certificate of a
psychiatrist employed by the department of health showing the need for such
hospital treatment, and, upon approval of the application by the director of
health, the official having custody of the resident shall transfer the resident to
the state hospital for care and treatment. The official effecting the transfer of the
resident shall keep the administrator of the state hospital informed of the
maximum period of commitment of the resident to the director of social
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services, and, if the continued hospitalization of the resident beyond the
expiration of the period is deemed necessary, the administrator of the state
hospital shall institute the admission procedures required to detain the resident
as a patient notwithstanding the resident’s release from the state correctional
facility; provided that a judicial hearing pursuant to [section 334-60(b)] sections
334-60.2 to 334-60.7 be held by the same circuit court that sentenced such
resident. In the event that discharge from the hospital occurs before the
expiration of the maximum period of commitment or confinement, the resident
shall be returned to the appropriate state correctional facility. As used in this
section, “resident” means any person serving a sentence in a state correctional
facility or any child or minor detained in a state correctional facility.”

SECTION 10. Section 334-76, Hawaii Revised Statutes, is amended to
read as follows:

“§334-76 [[NEW]] Discharge from custody. Subject to any special
requirements of law as provided in sections 704-406, 704-411, and 706-607 or
elsewhere, with respect to patients committed on court order, the administrator
of a psychiatric facility, [shall,] pursuant to section [334-60(b)(6),] 334-60.7,
shall send a notice of intent to discharge to those persons specified in the order
of commitment as entitled to receive notice of intent to discharge and the
administrator or [his] the deputy or the physician assuming medical responsibili-
ty for the patient shall discharge an involuntary patient when [he] the patient is
no longer a proper subject for commitment, as determined by the criteria for
involuntary hospitalization [[Jin[]] section [334-60(b)(1).] 334-60.2.”

SECTION 11. Section 408-18, Hawaii Revised Statutes, is amended to
read as follows:

¢§408-18 Discount with recourse. In the event a licensee acquires a [retail
installment] credit sale contract, as defined in section 476-1, from a [retail]
credit seller under an agreement the effect of which is that the licensee does not
suffer loss if the [retail] credit buyer does not perform the [retail installment]
credit sale contract, then at the time the licensee acquires the [retail installment)]
credit sale contract the licensee is required to:

(1) Obtain from the [retail] credit seller a statement which contains the
information required to be given to the [retail] credit buyer by
sections [476-3] 476-4 and [476-29;] 476-24; and

(2) Either possess a written agreement which fully sets forth the terms
under which contracts originated by the [retail] credit seller will be
acquired by the licensee, including reference to any retention by the
licensee of proceeds of acquisition to be held as a reserve fund by the
licensee, or render to the [retail] credit seller, at the time the
contract is acquired, a statement of the transaction[,] covering the
acquisition of the particular [retail installment] credit sale con-
tract.”

SECTION 12. Section 437-1.1, Hawaii Revised Statutes, is amended to
read as follows:

“8§437-1.1 Definitions. As used in this chapter:

[(D)] “Auction” means any person engaged in the business of selling
motor vehicles by means of bidding at a public or private sale, but excludes an
auctioneer and any person referred to in [item (6)(A), (B), (D), or (E)]

paragraph (1), (2), (4), or (5) in the definition of dealer when the auctioneer or

person acts in [his] the respective capacity described in this section.
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[(2)] “Auctioneer” means a person who, for gain or compensation of any
kind, sells or offers for sale or exchange, motor vehicles or any interest therein
by means of soliciting bids on behalf of an auction.

[(3)] “Board” means the motor vehicle industry licensing board created
by this chapter.

[(4)] “Business” includes any activities regularly engaged in by any
person or regularly caused to be engaged in by [him] the person for the object of
gain, benefit, or advantage, either direct or indirect.

[(5)] “Consumer” means any person who purchases, other than for
purposes of resale, a motor vehicle for personal, family, household, or business
use, any person to whom such motor vehicle is transferred for the same purposes
during the duration of an express warranty applicable to such motor vehicle, and
any other person entitled by the terms of such warranty to enforce the
obligations of the warranty.

“Credit sale contract” is defined as provided for in section 476-1.

[(6)] “Dealer” includes any person not expressly excluded by this chapter
engaged in the business of selling, soliciting, offering, or attempting to negotiate
sales, purchases, or exchanges of motor vehicles or any interest therein,
including options to purchase motor vehicles. “New motor vehicle dealer”
means a dealer who engages in the business of selling at wholesale or retail, or
both, new motor vehicles or new and used motor vehicles. “Used motor vehicle
dealer” means a dealer who engages in the business of selling at wholesale or
retail, or both, only used motor vehicles. The term “dealer” excludes a person
who sells or purchases motor vehicles in the capacity of:

[(A)] (1) A receiver, trustee, personal representative, guardian, or any
other person appointed by or acting under a judgment or order of
any court; [or]

[B)] (2) A public officer while performing [his] official duties; [or

(O)] (3) A holder of a license issued under this chapter, other than a
dealer, when acting within the scope of the license; [or

(D)l (4) An insurance company, finance company, bank, or other
financial institution selling or offering for sale motor vehicles
repossessed or foreclosed by it under the terms of a [retail
installment sales] credit sale contract or security agreement; or

[B)] (5 A person not engaged in the business of selling or purchasing
motor vehicles when acquiring or disposing of motor vehicles for

’ their own personal, family, or business use; provided such vehicles

are acquired or disposed of for such use in good faith and not for
the purpose of evading any provisions of this chapter.

[(7)] “Distributor” means any person, resident or nonresident, including
a manufacturer, who in whole or in part offers for sale, sells, or distributes new
motor vehicles to dealers.

[(8)] “Distributor branch” means any office or establishment maintained
by a distributor which is not at the same address as the distributor and is used,
either directly or indirectly, for the purpose of selling, offering for sale,
promoting the sale of, or distributing new motor vehicles to dealers, or for the
purpose of directing or supervising, in whole or in part, factory or distributor
representatives.

[(9)] “Distributor representative” means any representative, employee,
agent, contractor, or any person, other than an independent advertising agency,
employed by or under a contract with a distributor, directly or indirectly, for the
purpose of selling, promoting the sale of, or distributing new motor vehicles or
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for the purpose of supervising or regulating the business affairs of motor vehicle
dealers or prospective dealers.

[(10)] “Factory branch” means any office or establishment maintained by
a manufacturer, directly or indirectly, for the purpose of selling, offering for
sale, or promoting the sale of new motor vehicles to a distributor or dealer, or
for directing or supervising, in whole or in part, factory or distributor
representatives.

[(11)] “Factory representative” means a representative, employee, agent,
contractor, or any person, other than an independent advertising agency,
employed by a manufacturer or factory branch for the purpose of selling or
promoting the sale of new motor vehicles of such manufacturer or for
supervising the franchised dealers or prospective dealers of such manufacturer.

[(12)] “Franchise” means any contract or agreement between a dealer
and a manufacturer or distributor or branches or representatives thereof, which
authorizes the dealer to engage in the business of selling or purchasing any
particular make or makes of new motor vehicles or parts therefor manufactured
or distributed by such manufacturer or distributor.

[(13)] “Manufacturer’” means any person, resident or nonresident, who is
engaged in the business of manufacturing or assembling new motor vehicles.

[(14)] “Motor vehicle” includes any vehicle, motor vehicle, or truck, as
defined in sections 249-1 and 249-2, except for tractors, trailers, and amphibious
vehicles.

[(15)] “New motor vehicle” means a motor vehicle which [(A)] (1) has
not previously been sold to any person except a distributor, wholesaler, or dealer
for resale, except where the vehicle has not left the dealer’s possession after the
sale to a consumer [and (B)], (2) has not previously been registered or titled in
the name of a consumer except where the vehicle has not left the dealer’s
possession after the sale to a consumer, and [(C)] (3) has not been driven more
than five hundred miles; provided[,] that where a sale, registration, entitlement,
or transfer of title of a motor vehicle, or the accrual of mileage thereon, is
primarily for the purpose of evading this provision, the motor vehicle shall be
deemed a new motor vehicle for the purposes of this chapter.

[(16)] “Person” is defined as provided for in section 1-19.

[(17)] “Premises™ or “licensed premises” means the premises in connec-
tion with which a license has been, or is proposed to be, issued, including branch
locations. The term “premises” or “licensed premises” is substituted for the
term “place of business” wherever found in this chapter.

[(18)] “Retail”, “sale at retail”, “retail sale”, and equivalent expressions,
mean the act or attempted act of selling a motor vehicle to a person for use as a
consumer.

[(19) “Retail installment contract” is defined as provided for in section
476-1.

(20)] “Sale”, “selling”, and equivalent expressions, mean the act or
attempted act, either as principal or an agent or in any capacity whatsoever, of
selling, bartering, exchanging, or otherwise disposing of, or negotiating, or
offering, or attempting to negotiate the sale, purchase, or exchange of, or interest
in, a motor vehicle, including an option to purchase a motor vehicle.

[(21) “Salesman”] “Salesperson” means any person who for gain or
compensation of any kind, directly or indirectly, by any form of agreement or
arrangement, sells, solicits, offers for sale, exchanges, or otherwise deals in,
motor vehicles or any interest therein on behalf of any motor vehicle dealer.

[(22)] “Treasurer” means the director of finance of each county.
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[(23)] “Used motor vehicle” means a motor vehicle other than a new
motor vehicle.

[(24)] “Wholesale” or “sale at wholesale” or “wholesale sale” and
equivalent expressions, mean any sale other than a retail sale.”

SECTION 13. Section 442-6, Hawaii Revised Statutes, is amended by
amending subsection (¢) to read as follows:

“(c) The examinations [shall be in the subjects enumerated in section
442-2 and] shall be designed to ascertain the fitness and qualifications of the
applicant to practice chiropractic. The examination shall include both practical
demonstration and a written examination. The board may accept an applicant
who presents bona fide evidence as having passed the national board of
chiropractic examiners’ examination in lieu of the written portion of the state
board of chiropractic examiners’ examination. A license shall be granted to any
applicant who attains a score of seventy-five per cent[,] or higher in all subjects
and sections of the examination. Any applicant failing to make the required
grade[,] may be reexamined at the next regular examination [on all of the
subjects mentioned in section 442-2,] upon payment of a reexamination fee.”

SECTION 14. Section 453-2, Hawaii Revised Statutes, is amended to
read as follows:

“§453-2 License required; exceptions. Except as otherwise provided by
law, no person shall practice medicine or surgery in the State either gratuitously
or for pay, or shall offer to so practice, or shall advertise or announce one’s self,
either publicly or privately, as prepared or qualified to so practice, or shall
append the letters “DR.” or “M.D.” to one’s name, with the intent thereby to
imply that the individual is a practitioner of medicine or surgery, without having
a valid unrevoked license or a limited and temporary license, obtained from the
board of medical examiners, in form and manner substantially as hereinafter set
forth.

Nothing herein shall:

(1) Apply to so-called Christian Scientists so long as they merely
practice the religious tenets of their church without pretending a
knowledge of medicine or surgery;

(2) Prohibit service in the case of emergency or the domestic adminis-
tration of family remedies;

(3) Apply to any commissioned medical officer in the United States
army, navy, marine corps, or public health service, engaged in the
discharge of one’s official duty, nor to any practitioner of medicine
and surgery from another state [ [ ]when in actual consultation with
a licensed practitioner of this State if the practitioner from another
state[ ] ], at the time of such consultation, is licensed to practice in
the state in which [he] such practitioner resides; provided that the
practitioner from another state shall not open an office, or appoint a
place to meet patients, or receive calls within the limits of the State;
and provided further that the laws and regulations relating to
contagious diseases are not violated; or

(4) Prohibit services rendered by any person certified under part II of
this chapter to provide emergency medical services or any physician
assistant when such services are rendered under the direction and
control of a physician licensed in this State, except for those specific
functions and duties delegated by law to those persons licensed as
optometrists under chapter 459. Such direction and control shall
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not be construed in every case to require the personal presence of
the supervising and controlling physician. Any physician who
employs or directs a person certified under part II of this chapter to
provide emergency medical services or physician assistant shall
retain full professional and personal responsibility for any act which
constitutes the practice of medicine when performed by such person
or physician assistant.”

SECTION 15. Section 465-7, Hawaii Revised Statutes, is amended to
read as follows:

“§465-7 Requirements for licensing, Every applicant for a license as a
psychologist shall submit evidence satisfactory to the board that the applicant
meets the requirements set forth in paragraphs (1) and (2), or (3), and (4):

(1) Is professionally competent and has demonstrated knowledge in the
practice of psychology.

(2) Holds a doctoral degree from an accredited institution of higher -
education with training and education in the field of psychology
adequate to the satisfaction of the board.

(3) Holds a diplomate certificate in good standing granted by the

American Board of Examiners in Professional Psychology.
(4) Has passed an examination as may be prescribed by the board.”

SECTION 16. Section 481C-6, Hawaii Revised Statutes, is amended to
read as follows:

“§481C-6 Compliance with [retail installment] credit sale contract law. If
the contract referred to in section 481C-1 is a [retail installment] credit sale
contract, the seller must also comply with the requirements of chapter 476.”

SECTION 17. Section 486K -3, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 18486K-3[ 1] Sale of detained baggage; notice; disposition of pro-
ceeds. All baggage and property so held by the keeper of the hotel [shall], after
the expiration of three months from the date of the detention, shall be sold at
public auction, after notice thereof published three times in a newspaper of
general circulation in the county where the hotel is kept. The proceeds thereof
shall be applied to the payment of the amount due and the expenses of the notice
and sale. The balance, if any remaining, shall be paid over to the owner of the
property or [his] the owner’s representative. If the balance is not claimed by the
owner within sixty days after sale, then the balance shall be paid over to the
director of finance of the State and shall be kept by [him] the director in a
special deposit for payment to the owner and shall be disposed of as provided in
chapter [523.] 523A.”

SECTION 18. Section 490:9-203, Hawaii Revised Statutes, is amended
by amending subsection (4) to read as follows:

“(4) A transaction, although subject to this article, is also subject to
chapter 408 (industrial loan act), chapter 409 (small loan act), and chapter 476
[(retail installment sales act),] (credit sales act), and in the case of conflict
between the provisions of this Article and any such statute, the provisions of
such statute control. Failure to comply with any applicable statute has only the
effect which is specified therein.”

SECTION 19. Section 502-52, Hawaii Revised Statutes, is amended to
read as follows:
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“§502-52 Signatures of certain state officers, acknowledgments not
required. In the case of an official signature entitled to be judicially noticed
pursuant to section [622-23,] 626-1, rule 901 or 902, the signature shall suffice to
show due execution by the officer signing the instrument and the officer is not
required to acknowledge the instrument in order to entitle it to be recorded.”

SECTION 20. Section 507-15, Hawaii Revised Statutes, is amended to
read as follows:

“§507-15 Application of proceeds of sale. Out of the proceeds of sale
pursuant to section 507-14, the holder of the lien may retain the amount of the
lien, plus twenty-five per cent thereof to cover expenses incurred in connection
with the storage, handling, and sale of the article or lot of articles sold. Any
balance remaining of the sale price of each article or lot of articles sold which is
not claimed by the owner thereof within thirty days from the date of sale shall be
deposited with the director of finance of the State for payment to the owner and
shall be disposed of as provided in chapter [523.] 523A.”

SECTION 21. Section 507-65, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§507-65[ 1] Final demand and netice of sale. If both notices have
been sent, as required by sections 507-63 and 507-64, and the total sum due has
not been paid as specified in the two prior notices, the owner may prepare for
the sale of the occupant’s property. The owner shall then send to the occupant,
addressed to the occupant’s last known address, postage prepaid:

(1) A notice of final demand and sale which shall state all of the

following:

(A) That the sums due for rent and charges demanded have not
been paid.

(B) That the occupant’s right to use the designated storage space
has been terminated.

(C) That the occupant no longer has access to the stored property.

(D) That the stored property is subject to a lien and the amount of
the lien.

(E) That the property will be sold to satisfy the lien after a
specified date which is not less than thirty days from the date
of mailing the notice unless prior to the specified date, the lien
is paid in full.

(F) That any excess proceeds of the sale over the lien amount of
costs of sale will be retained by the owner and may be
reclaimed by the occupant, or claimed by another person, at
any time for a period of one year from the sale and that
thereafter the proceeds will go to the State under chapter
[523.] 523A.

(G) That if the proceeds of sale do not fully cover the amount of
lien and costs, the occupant will be held liable for any
deficiency.

(2) An itemized statement of the owner’s claim showing all sums due at

the time of the notice and the date when sums became due.”

SECTION 22. Section 507-66, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The sale shall be conducted in a commercially reasonable manner;
and, after deducting the amount of the lien and costs, the owner shall retain any
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excess proceeds of the sale on the occupant’s behalf. The occupant, or any other
person having a court order or other judicial process against the property, may
claim the excess proceeds, or a portion thereof sufficient to satisfy the particular
claim, at anytime within one year of the date of sale. Thereafter, the owner shall
pay any remaining excess proceeds to the State as provided in chapter [523.]
523A.”

SECTION 23. Section 531-33, Hawaii Revised Statutes, is amended to
read as follows:

€§531-33 Procedure to dispose of unclaimed personalty, Whenever the
personal representative of an estate is unable to discover any living heirs or
legatees of [his] the decedent, [he] the personal representative shall give notice to
all heirs or legatees by publication in such newspaper or newspapers and for
such time as the court or registrar may direct, but not less than once a week for
three successive weeks, of the date of the hearing upon [his] the personal
representative’s final accounts or the date on which [his] the personal
representative’s closing statement will be approved if no objection is filed, which
notice shall direct all claimants of a distributive share in the estate of [his] the
decedent to appear and present their claims at the hearing or in writing prior to
the date on which the closing statement will be approved if no objection is filed;
provided that the time allowed for presentation of claims shall be not less than
ninety days after the first publication of the notice.

If no claims are presented within the prescribed time, or if such claims as
may be allowed do not exhaust the personalty of the estate, any personal estate
remaining after the settlement and approval of the final accounts of the personal
representative, and the payment of such distributive shares as may be allowed by
the court or registrar shall upon order of the court be transferred to the state
director of finance by the personal representative.

The director shall cause to be sold at public auction all such personalty as
is so transferred [to him], except cash or bonds of the State.

The personal estate shall be disposed of as provided in chapter [523.]
523A.”

SECTION 24. Section 531-34, Hawaii Revised Statutes, is amended to
read as follows:

€§531-34 Payments into court. When property is distributed to a
distributee, legatee, heir, or beneficiary who cannot be found, or who refuses to
accept the same, or to give a proper voucher therefor, and the same consists of
money, or corporate stocks, or bonds, the personal representative or trustee may
deposit the property, in the name of the person entitled thereto, with the clerk of
the circuit court in which the estate is pending in probate, or, in the case of a
trust, with the clerk of the circuit court having jurisdiction over the subject
matter of the trust, who shall give a receipt therefor and be liable upon [his]
official bond therefor and be subject to chapter [523.] 523A. The receipt shall be
deemed and received with the same force and effect as if executed by the
distributee, legatee, heir, or beneficiary. Any personal representative or trustee
under this section shall submit to the clerk of court, at the time of making the
deposit, an affidavit setting forth the period of time the money, or corporate
stocks, or bonds have been in affiant’s possession.”

SECTION 25. Section 532-14, Hawaii Revised Statutes, is amended to
read as follows:
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“§532-14 Disposition by State, If the intestate leaves no kindred, [his] the
intestate’s estate shall be disposed of as provided in chapter [523.] 523A.”

SECTION 26. Section 560:3-1210, Hawaii Revised Statutes, is amended
to read as follows:

§560:3-1210 Undistributed proceeds or balances, disposition. When any
balance remains in the hands of the clerk, after payment in the order specified in
section 560:3-805, and no heirs or devisees of the decedent, entitled to the
balance, can be located after reasonable search and inquiry, the clerk, after the
expiration of one year after the first publication, shall report the fact to the
court, which shall forthwith enter an order forwarding such property to the state
director of finance, and the clerk thereupon shall immediately deposit the money
or funds, or any balance, with the director for disposition as provided in chapter
[523.] 523A. The director at any time may authorize the payment out of the
general funds of the State of any amount so forwarded to any person who
establishes to the satisfaction of the director that [he] the person is legally
entitled thereto as an heir or devisee of the decedent, and the person shall be
entitled to receive the amount thereof out of any moneys in the treasury not
otherwise appropriated, upon warrant drawn by the state comptroller.”

SECTION 27. Section 560:3-1212, Hawaii Revised Statutes, is amended
to read as follows:

“§560:3-1212 Estates of persons, leaving no known relatives. Every
coroner, or medical examiner, who is called to investigate the death of any
person leaving no known spouse, issue, parent, grandparent, or issue of
grandparents over the age of majority in the State, shall take immediate charge
of such decedent’s personal effects and if in the discretion of the coroner the
value of such personal effect is in excess of $100, forthwith deliver them to the
clerk of the court of the judicial circuit in which such decedent died.

If after ten days no person appears, competent to initiate appropriate
probate proceedings, the clerk shall administer the estate pursuant to the
provisions of this part 12; providedl,] that, if such decedent’s estate be of a value
exceeding $20,000, the clerk shall notify the judge of such circuit having charge
of the probate calendar, and shall petition for the appointment of a personal
representative of such estate other than the clerk. In the meantime the clerk may
take such steps as may be appropriate to preserve and conserve the real and
personal property of the decedent. All expenses in connection with the taking
possession, care, and conservation of the property and with such proceedings
shall be proper charges against the estate of the decedent. The corporation
counsel or county attorney of each county shall advise, assist, and represent as
far as necessary any of such officers in the performance of any act or the
institution or prosecution of any proceeding required by this section.

If such decedent’s estate be of a value not exceeding $100 and such
decedent has no known relatives or whose relatives have failed to indicate any
means of disposition of such estate, then the coroner, or medical examiner,
having custody of such property shall dispose of such property in an appropriate
manner, which may be any one of the following or a combination thereof:

(1) 'Where the estate consists only of money and is not in excess of $100

and expenditures have been made in connection with such death, to
reimburse the appropriate city and/or county office which made the
disbursement to defray said expenses;

(2) Where the estate consists of cash [and/or] or personal belongings of

monetary value, or both, not exceeding $100, to liquidate [said] the
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personal belongings and apply the proceeds, together with the cash,
if the total does not exceed $100, in accordance with paragraph [1
hereinabove set forth;] (1)

(3) Where the assets in the estate are of no monetary value (unsaleable)
and in [his] the best judgment and discretion of the coroner or
medical examiner can be used by some charitable institution, to
donate [said] the assets to whatever charitable institution is willing
and able to pick up the assets in question;

(4) Where the assets have no value whatsoever or are in such condition
that, in [his] the best judgment and discretion[,] of the coroner or
medical examiner, a charitable institution cannot use [said] the
properties, or will not receive [said] the properties, to destroy the
same in any manner [he] the coroner or medical examiner sees fit;
and

(5) If under paragraphs (1) and (2), there are assets remaining, then
[he] the coroner or medical examiner shall forthwith forward the
same to the state director of finance for disposition as provided in
chapter [523.] 523A.”

SECTION 28. Section 560:3-1213, Hawaii Revised Statutes, is amended
to read as follows:

“§560:3-1213 Estates not in excess of $2,000. Upon the death of any
person dying intestate and leaving only personal property in the State not
exceeding $2,000 and where a personal representative has not been appointed in
the State, a clerk of the court of the judicial circuit wherein the person was
domiciled or if not domiciled in the State, the judicial circuit wherein [he] the
person was residing or had personal property at the time of [his] death, [may,]
upon the filing with the clerk by any interested person of a death certificate
issued by a government agency and of an affidavit setting forth the above facts,
the names of the heirs if known, and other pertinent facts as required by the
clerk, may collect or otherwise reduce to possession or turn into cash all assets
of the estate. If after payment of funeral expenses as a preferred claim against
the estate there are assets remaining, the clerk shall give notice to creditors and
heirs as provided by section 560:3-1206 by posting, or if there are sufficient
funds, by posting and advertising, and if after the period and distribution of
assets to creditors of deceased persons who have filed proper claims there are
assets remaining, then the clerk upon the facts contained in the affidavit as to
heirship, shall deliver the assets to the personal representative, if any, or if no
personal representative has been appointed, then to the heirs in accordance with
the statutes of descent of the State. If no creditors, personal representative, or
heirs appear or are found within sixty days of the notice, the clerk shall convert
all personal property into cash and forthwith deposit the same with the state
director of finance for disposition as provided in chapter [523.] 523A.”

SECTION 29. Section 634-36, Hawaii Revised Statutes, is amended to
read as follows:

§634-36 Manner of service under sections 634-33 to 35. When service of
summons is provided for by section 634-33, 634-34, or 634-35, service shall be
made by service upon the defendant personally by any person authorized to
serve process in the place in which [he] the person may be found or appointed by
the court for the purpose, or sent by certified or registered mail, postage prepaid,
with return receipt requested, by the plaintiff or [his] the plaintiff’s attorney to
the defendant. The plaintiff or [his] the plaintiff’s attorney shall file the return of
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the serving officer or an affidavit showing that {the notice and] the copy of
summons and complaint were served as aforesaid or sent by certified or
registered mail as aforesaid, and in the latter case the return receipt signed by
the defendant shall be filed with the affidavit. The service shall be deemed
complete upon delivery of the required papers to the defendant outside the State,
personally or by mail as provided.

If the defendant cannot be found to serve or mail the summons and the
facts shall appear by affidavit or otherwise to the satisfaction of the court, it may
order that service be made by publication of summons in at least one newspaper
published in the State and having a general circulation in the circuit in which the
action has been instituted, in such manner and for such time as the court may
order, but not less than once each week in four successive weeks, the last
publication to be not less than twenty-one days prior to the return date stated
therein unless a different time is prescribed by order of the court.”

SECTION 30. This Act shall be amended to conform to all other acts
passed by the legislature during this Regular Session of 1985, whether enacted
before or after the effective date of this Act, unless such other acts specifically
provided otherwise.

SECTION 31. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 32. This Act shall take effect on July 1, 1985.
(Approved May 4, 1985.)

ACT 69 S.B. NO. 468

A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 207, Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsection (a) to read as follows:

“(a) The department is authorized to lease to native Hawaiians the right
to the use and occupancy of a tract or tracts of Hawaiian home lands within the
following acreage limits per each lessee: (1) [not less than one nor] not more
than forty acres of agriculture lands or lands used for aquaculture purposes; or
(2) [not less than one hundred nor] not more than [five] one hundred acres of
irrigated pastoral lands and not more than one thousand acres of [first-class]
other pastoral lands; or [(3) not less than two hundred fifty nor more than one
thousand acres of second-class pastoral lands; or (4) not less than forty nor more
than one hundred acres of irrigated pastoral lands; or (5)] (3) not more than one
acre of any class of land to be used as a residence lot; provided that in the case of
any existing lease of a farm lot in the Kalanianaole Settlement on Molokai, a
residence lot may exceed one acre but shall not exceed four acres in area, the
location of such area to be selected by the department; provided further that a
lease granted to any lessee may include two detached farm lots or aquaculture
lots, as the case may be, located on the same island and within a reasonable
distance of each other, one of which, to be designated by the department, shall
be occupied by the lessee as [his] the lessee’s home, the gross acreage of both lots
not to exceed the maximum acreage of an agricultural, pastoral, or aquaculture
lot, as the case may be, as provided in this section. The department is authorized
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to develop and construct multifamily units for housing native Hawaiians. The
method of disposition, as well as the terms, conditions, covenants, and
restrictions as to the use and occupancy of such multifamily units shall be
prescribed by rules adopted by the department pursuant to chapter 91.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 70 S.B. NO. 1114

A Bill for an Act Relating to Dentists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 448-2, Hawaii Revised Statutes, is amended to read
as follows:

“§448-2 Practice without license prohibited. No person shall practice
dentistry or dental surgery in the State, either gratuitously or for pay, or shall
offer to so practice or shall advertise or announce himself, either publicly or
privately, as prepared or qualified to so practice, or append the letters “D.D.S.”,
“D.M.D.”, “Dr.”, “L.D.S.”, or any other dental degree to his name with intent
thereby to imply that he is a practitioner of dentistry or a dental surgeon,
without having a valid, unrevoked license from the board of dental examiners.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT N1 S.B. NO. 1179

A Bill for an Act Relating to Annual Reports.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature recognizes that there
is a proliferation of annual reports published by departments and agencies in the
executive branch of the state government. Some of these reports are required by
statute while others are published at the initiative of individual departments,
agencies, or programs.

The original purpose of these annual reports was to provide information
on programs of the executive branch to the legislature, governor, general public,
and other governmental agencies.

However, with the enactment of Act 185, SLH 1970, the majority of the
information provided in annual reports is available for all 300 programs
administered by the departments and agencies in the executive branch in the
form of program and financial plans, program memoranda, and variance
reports, etc. This detailed information is provided to every legislator and is
readily available to interested members of the general public at public libraries
within the State.
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The purpose of this Act is to better utilize the manpower and financial
resources of the state government by amending the Hawaii Revised Statutes to
eliminate duplication of information in annual reports wherever such duplica-
tion exists.

In order to accomplish the purpose of this Act, the responsibility and
authority for reporting on the achievement of executive branch programs should
be assigned to the governor. In addition, the governor should be authorized to:

1. Determine all annual report requirements of the executive branch;
and

2. Ascertain which annual report requirements will be continued or
eliminated.

SECTION 2. Section 93-12, Hawaii Revised Statutes, is amended to read
as follows:

“§93-12 Annual reports[; due date]. All annual reports that are or shall
be required to be submitted by a state agency to the governor or another state
agency, shall be submitted on a fiscal year basis; provided, that the governor
may prescribe other due dates for annual reports when the fiscal year basis
would not be feasible. Further, any law to the contrary notwithstanding, in

order to make optimal use of available state government resources, the governor
may waive annual report requirements if information included in such reports is
available in other reports and is acceptable for the purpose required or is deemed
to be no longer pertinent for program reporting purposes. If there is duplication
of information in annual reports within an agency, these annual reports shall be
consolidated. In lieu of the submittal of individual annual reports by state
departments, agencies, boards, or commissions, the governor may submit a
consolidated annual report for the executive branch or direct the consolidation
of one or more reports. These provisions shall not preclude the legislature from

requesting specific reports through concurrent resolution.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 72 S.B. NO. 1487

A Bill for an Act Relating to the Public Employees Health Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 87, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“§87- State and county contributions to the fund for employees specified
in section 87-1(5)(A)(ix) who retire after June 30, 1984, with less than ten years
of credited service, excluding sick leave. (2) The State through the department
of budget and finance and the several counties through their respective
departments of finance shall pay to the fund a monthly contribution of $22.78
for each of their respective employee-beneficiaries and $70.04 for each respective
employee-beneficiary with a dependent-beneficiary enrolled under this section.
These contributions shall be used for the payment of costs of hospital, medical,
and surgical benefits of a health benefits plan; provided that the monthly
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contribution shall not exceed the actual cost of a health benefits plan. If both
husband and wife are employee-beneficiaries, the total contribution by the State
or the appropriate county shall not exceed the monthly contribution of a family
plan for both of them.

(b) The State through the department of budget and finance and the
several counties through their respective departments of finance shall pay to the
fund a monthly contribution of $5.72 for the period July 1, 1985 to June 30,
1986, and $5.96 for the period July 1, 1986 to June 30, 1987, for each child who
has not attained the age of nineteen of all employee-beneficiaries who are
enrolled for dental benefits under this section. The contributions shall be used
for the payment of costs of dental benefits of a health benefits plan.
Notwithstanding any provisions to the contrary, no part of the fund shall be
used to finance the contributions except a rate credit or reimbursement or
earnings or interest therefrom received by the fund or general revenues
appropriated for that purpose.

(c) The State through the department of budget and finance and the
several counties through their respective departments of finance shall pay to the
fund a monthly contribution of $2.25 for each of their respective employees to be
used towards the payment of group life insurance benefits for each employee
enrolled under this section.

(d) The State through the department of budget and finance and the
several counties through their respective departments of finance shall advance
the amount of their respective employee-beneficiaries contributions to the fund
on or before the first day of each month.

(e) Contributions made by the State or the several counties shall not be
considered as wages or salary of an employee-beneficiary, and no employee-
beneficiary shall have any vested right in or be entitled to receive any part of any
contribution made to the fund.”

SECTION 2. New statutory material is underscored.’
SECTION 3. This Act shall take effect on July 1, 1985.
(Approved May 4, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 73 H.B. NO. 110

A Bill for an Act Relating to Expenditure of Public Money and Public
Contracts.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 103-55, Hawaii Revised Statutes, is amended to
read as follows:

%§103-55 Wages, hours, and working conditions of employees of
contractors supplying services. (a) Before any prospective bidder is entitled to
submit any bid for the performance of any contract to supply services in excess
of $5,000 to any governmental agency, the bidder shall certify that the services
to be performed will be performed under the following conditions:
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Wages. The services to be rendered shall be performed by employees paid
at wages or salaries not less than the wages paid to public officers and employees
for similar work.

Compliance with labor laws. All applicable laws of the federal and state
governments relating to workers’ compensation, unemployment compensation,
payment of wages, and safety will be fully complied with.

(b) No contract to perform services for any governmental contracting
agency in excess of $5,000 shall be granted unless all the conditions of this
section are met. Failure to comply with the conditions of this section during the
period of contract to perform services shall result in cancellation of the
contract[.], unless such noncompliance is corrected within a reasonable period as
determined by the contracting officer. Payment in the final settlement of a
contract or release of bonds or both shall not be made unless the contracting
officer has determined that the noncompliance has been corrected.

It shall be the duty of the governmental contracting agency awarding the
contract to perform services in excess of $5,000 to enforce this section.

(c) This section shall apply to all contracts to perform services in excess
of $5,000, including contracts to supply ambulance service and janitorial service.
This section shall not apply to:

(1) Managerial, supervisory, or clerical personnel.

(2) Contracts for supplies, materials, or printing.

(3) Contracts for utility services.

(4) Contracts to perform personal services under paragraphs (2), (3),

(12), and (15) of section 76-16.

(5) Contracts to operate refreshment concessions in public parks, or to

provide food services to educational institutions.

(6) Contracts with nonprofit institutions.”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

ACT 74 H.B. NO. 191

A Bill for an Act Relating to Aquatic Resources and Wildlife.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Title 12, subtitle 6, Hawaii Revised Statutes, is amended by
adding a new chapter to be designated as chapter 197 and to read:

“CHAPTER 197
GENERAL PROVISIONS RELATING TO
AQUATIC RESOURCES AND WILDLIFE

§197-1 Definitions. As used in this chapter, unless the context indicates
otherwise:

“Aquatic life” means any type or species of mammal, fish, amphibian,
reptile, mollusk, crustacean, arthropod, invertebrate, coral or other animal that
inhabits the freshwater and marine environment and includes any part, product,
egg or offspring thereof; or freshwater and marine plants, including seeds, roots,
and other parts thereof.

“Board” means the board of land and natural resources.
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“Commission” means the animal species advisory commission.

“Committee” means the aquatic life and wildlife advisory committee
established in each of the counties of the State.

“Conservation” means to use and the use of all methods and procedures
for the purpose of managing populations of aquatic life and wildlife and their
habitats.

“Department” means the department of land and natural resources.

“Habitat” means a locality or environment in which aquatic life, wildlife
or land plants (as defined in chapter 195D) grow or live.

“Indigenous species” means any aquatic life, wildlife, or land plant (as
defined in chapter 195D) growing or living naturally in Hawaii without having
been brought directly or indirectly to Hawaii.

“Introduction” means an act of establishing aquatic life or wildlife into a
habitat to which it is not indigenous.

“Take” means to fish, trap, hook, net, spear, harvest, pick or withdraw
aquatic life from the water, or to injure, hunt, shoot, wound, kill, trap, net,
capture, or possess wildlife.

“Wildlife” means any non-domesticated member of the animal kingdom,
including game birds and mammals designated by law or rules for hunting,
whether reared in captivity or not, and includes any part, product, egg or
offspring thereof, except aquatic life as defined in this section.

§197-2 Animal species advisory commission. (a) There is established
within the department an animal species advisory commission which may serve
in an advisory capacity to the board. The commission shall consist of thirteen
members to be appointed by the governor in the manner provided in section 26-
34. The chairperson of each aquatic life and wildife advisory committee
established pursuant to this chapter and three members of the department
designated by the chairperson of the department, one each from the professional
fields of aquatic life, wildlife, and conservation and resources enforcement shall
serve as members of the commission. Six of the members shall be scientists in the
fields of botany, mammalogy, ichthyology, entomology, ornithology, and
invertebrate zoology. The commission shall select its own chairperson.

(b) The commission may advise the board on every proposal for the
deliberate introduction of aquatic life and wildlife by the department info any
habitat within the State, whether the introduction proposed is from without the
State into the State, or from one area in the State into another area in the State.

(c) The commission may also advise the board on any matter affecting
the taking and conservation of aquatic life and wildlife including proposed rules.
The commission may hear such persons and acquire such information as it
desires and shall communicate its findings and recommendations to the board.

§197-3 Introduction of aquatic life and wildlife. (a) No species of aquatic
life and wildlife shall be deliberately introduced by the department under this
chapter into any habitat within the State, whether the introduction is from
without the State into the State or from one area in the State into another area in
the State unless the introduction is recommended by the department and
authorized by rules of the department pursuant to chapter 91.

(b) The department, in determining whether to recommend the deliberate
introduction of aquatic life and wildlife, shall make the following findings:

(1) The factors which limit the distribution and abundance of the

species in its native habitat have been studied and its probable
dispersal pattern appraised;

(2) Whether in the area where the species is proposed to be introduced

there is or had been stock of a desirable, ecologically comparable
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indigenous species which can be increased or rehabilitated by
reintroduction or by encouraging extension of its range;

(3) Whether the species proposed to be introduced would threaten the
existence and stability of any indigenous species as predator;
competitor for food, cover, or breeding sites; or in any other way
arising from its characteristics and ecological requirements;

(4) The availability of socially acceptable methods of eliminating the
species or keeping it under control in the area where it is proposed
to be introduced and in adjoining areas;

(5) The extent to which the species will enhance the economic and
aesthetic values of the area where it is proposed to be introduced;

(6) That the individuals to be introduced are free of communicable
diseases and parasites and that there is no reason to believe that any
communicable disease or parasite constitutes an important factor in
the control of population; and

(7) That there is no foreseeable risk of conflict on account of the
introduction with land use policies in the area where a species is
proposed to be introduced or in adjoining areas to which the species
might spread.

(c) Before any species of aquatic life or wildlife is introduced, under this
chapter, into a habitat, the suitability of the introduction shall be tested, if there
is available an experimental area which can be fully controlled with a habitat
typical of the area where the species is proposed to be introduced.

(d) When a species of aquatic life or wildlife is deliberately introduced
into a habitat under this section, and until the species becomes established there
on a stable basis, the department shall conduct studies of the introduced species
in its new habitat, including studies of its rate of spread and impact on the
habitat.

(¢) Any person who violates this section or any rule adopted pursuant to
this section shall be subject to the penalties provided in section 197-5.

§197-4 Aquatic life and wildlife advisory committees. (a) There is
established in each of the counties of the State an aquatic life and wildlife
advisory committee. Each committee shall be composed of members of the
board representing-the county, who shall serve ex officio and shall be nonvoting
members, and five members appointed by the governor in accordance with
section 26-34, who shall be knowledgeable in the taking and conservation of
aquatic life and wildlife. The members shall serve for four-year terms. Each
committee shall select its own chairperson from its voting members, and three
voting members shall constitute a quorum. Members of the committees shall
receive no compensation but shall be reimbursed by the board for all necessary
expenses, including stenographic services.

(b) A committee shall meet at the call of its chairperson or of any three of
its members for the consideration of any matter affecting the taking and
conservation of aquatic life and wildlife within the county, including proposed
rules and the enforcement thereof. Each committee may hear such persons and
acquire such information as it desires and shall communicate its findings and
recommendations to the department.

§197-5 General penalty, Any person violating any of the provisions of
this chapter, or any rule adopted pursuant to this chapter, shall be guilty of a
petty misdemeanor and upon conviction thereof shall be punished as provided
by law.”

SECTION 2. Section 187-1.2, Hawaii Revised Statutes, is repealed.
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SECTION 3. Section 187-1.3, Hawaii Revised Statutes, is repealed.

SECTION 4. Section 187-1.4, Hawaii Revised Statutes, is repealed.

SECTION 5. Statutory material to be repealed is bracketed.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 4, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5

ACT 75 S.B. NO. 73

A Bill for an Act Relating to Admission to a Psychiatric Facility.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 334-1, Hawaii Revised Statutes, is amended by
adding a new definition to be appropriately inserted and to read as follows:

““‘Gravely disabled” means a condition in which a person, as a result of a
mental disorder, (1) is unable to provide for that individual’s basic personal

needs for food, clothing, or shelter; (2) is unable to make or communicate
rational or responsible decisions concerning the individual’s personal welfare;
and (3) lacks the capacity to understand that this is so.”

SECTION 2. Section 334-60.2, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§334-60.2[ ]] Involuntary hospitalization criteria. A person may be
committed to a psychiatric facility for involuntary hospitalization, if the court
finds:

)] That the person is mentally ill or suffering from substance abuse][,

@ That [he] the person is imminently dangerous to [himself] self or

others, or is gravely disabled; and
(3) That [he] the person is in need of care or treatment, or both, and

there is no suitable alternative available through existing facilities
and programs which would be less restrictive than hospitalization.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 9, 1985.)

ACT 76 S.B. NO. 86

A Bill for an Act Relating to State Environmental Policy.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 344-4, Hawaii Revised Statutes, is amended to read
as follows:
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“§344-4 Guidelines, In pursuance of the state policy to conserve the
natural resources and enhance the quality of life, all agencies, in the develop-
ment of programs, shall, insofar as practicable, consider the following guide-
lines:

(1) Population.

(A) Recognize population impact as a major factor in environ-
mental degradation and adopt guidelines to alleviate this
impact and minimize future degradation;

(B) Recognize optimum population levels for counties and dis-
tricts within the State, keeping in mind that these will change
with technology and circumstance, and adopt guidelines to
limit population to the levels determined.

(2) Land, water, mineral, visual, air, and other natural resources.

(A) Encourage management practices which conserve and fully
utilize all natural resources;

(B) Promote irrigation and waste water management practices
which conserve and fully utilize vital water resources;

(C) Promote the recycling of waste water;

(D) Encourage management practices which conserve and protect
watersheds and water sources, forest, and open space areas;

(E) Establish and maintain natural area preserves, wildlife pre-
serves, forest reserves, marine preserves, and unique ecological
preserves;

(F) Maintain an integrated system of state land use planning
which coordinates the state and county general plans.

(G) Promote the optimal use of solid wastes through programs of
waste prevention, energy resource recovery, and recycling so
that all our wastes become utilized.

(3) Flora and fauna.

(A) Protect endangered species of indigenous plants and animals
and introduce new plants or animals only upon assurance of
negligible ecological hazard;

(B) Foster [and] the planting of native as well as other trees,
shrubs, and flowering plants compatible to the enhancement
of our environment.

(4) Parks, recreation, and open space.

(A) Establish, preserve and maintain scenic, historic, cultural,
park and recreation areas, including the shorelines, for public
recreational, educational, and scientific uses;

(B) Protect the shorelines of the State from encroachment of
manmade improvements, structures, and activities;

(C) Promote open space in view of its natural beauty not only as a
natural resource but as an ennobling, living environment for
its people.

(5) Economic development.

(A) Encourage industries in Hawaii which would be in harmony
with our environment; '

(B) Promote and foster the agricultural industry of the State; and
preserve and conserve productive agricultural lands;

(C) Encourage federal activities in Hawaii to protect the environ-
ment;
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(D) Encourage all industries including the fishing, aquaculture,
oceanography, recreation, and forest products industries to
protect the environment;

(E) Establish visitor destination areas with planning controls
which shall include but not be limited to the number of
rooms.

(F) Promote and foster the aquaculture industry of the state; and
preserve and conserve productive aquacultural lands.

(6) Transportation.

(A) Encourage transportation systems in harmony with the life-
style of the people and environment of the State;

(B) Adopt guidelines to alleviate environmental degradation
caused by motor vehicles;

(C) Encourage public and private vehicles and transportation
systems to conserve energy, reduce pollution emission, includ-
ing noise, and provide safe and convenient accommodations
for their users.

(7) Energy.
(A) Encourage the efficient use of energy resources.
(8) Community life and housing.

(A) Foster life-styles compatible with the environment; preserve
the variety of life-styles traditional to Hawaii through the
design and maintenance of neighborhoods which reflect the
culture and mores of the community;

(B) Develop communities which provide a sense of identity and
social satisfaction in harmony with the environment and
provide internal opportunities for shopping, employment,
education, and recreation;

(C) Encourage the reduction of environmental pollution which
may degrade a community;

(D) Foster safe, sanitary, and decent homes;

(E) Recognize community appearances as major economic and
aesthetic assets of the counties and the State; encourage green
belts, plantings, and landscape plans and designs in urban
areas; and preserve and promote mountain-to-ocean vistas.

(9) Education and culture.

(A) Foster culture and the arts and promote their linkage to the
enhancement of the environment;

(B) Encourage both formal and informal environmental education
to all age groups.

(10) Citizen participation.

(A) Encourage all individuals in the State to adopt a moral ethic
to respect the natural environment; to reduce waste and
excessive consumption; and to fulfill the responsibility as
trustees of the environment for the present and succeeding
generations; and

(B) Provide for expanding citizen participation in the decision-
making process so it continually embraces more citizens and
more issues.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 9, 1985.)

ACT 77 S.B. NO. 100

A Bill for an Act Relating to General Excise Tax Exemptions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-29, Hawaii Revised Statutes, is amended to
read as follows:

§237-29 Exemptions for certified low and moderate income housing. (a)
All gross income received by any qualified person or firm for the planning,
design, financing, construction, sale, or lease[, or rental management] in the
State of a housing project which has been certified under section 359G-15 shall
be exempt from general excise taxes.

(b) All gross income received [from or on behalf of a tenant or lessee as
rent for a dwelling unit in] by a nonprofit [corporation] or a limited distribution
[corporation] mortgagor for a low and moderate income housing project
certified under section 359G-15 shall be exempt from general excise taxes.

(c) All claims for exemption under this section shall be certified first by
the Hawaii housing authority and forwarded to the director of taxation[.],
except that any project previously granted an exemption need not reapply for an
exemption until there is a change in use or ownership of the project.

(d) The director of taxation and the [director of the] Hawaii housing
authority shall adopt rules pursuant to chapter 91 [necessary] for the purpose’ of

this section[.], including any time limitation for such exemptions.”

SECTION 2. Section 359G-15, Hawaii Revised Statutes, is amended to
read as follows:

“§359G-15 Exemption from general excise taxes. (2) The authority may
certify [a housing project receiving government assistance for exemption from
general excise taxes. At the request of the authority, the department of taxation
shall exempt such gross income from general excise taxes.] for exemption from
general excise taxes any qualified person or firm involved with a newly
constructed or rehabilitated project developed under this chapter, chapter 356,
or_section 46-15.1.

(b) In accordance with rules established by the authority, existing low
and moderate income housing projects receiving government assistance under
an agreement with a governmental body that regulates rents and operations of

the projects may receive an exemption annually upon review and certification by
the authority for any qualified period. The authority shall notify the department
of taxation of any such certification provided to existing projects.

[(®)] (c) [A claim] All claims for [such] exemption under this section
shall be filed with [the director of taxation pursuant to rules adopted by the
director] and certified by the authority and forwarded to the department of
taxation. Such exemption as filed and approved, shall not be considered a
subsidy for the purpose of this chapter.

[(©)] (d) For the purpose of this section, “government assistance” means
assistance under a low or moderate income housing program from the State or
the United States or any of their political subdivisions, agencies, or instrumental-
ities, corporate or otherwise[.] which is approved by the authority.”
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SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 9, 1985.)

Note
1. Prior to amendment, “purpose” read “purposes”.

ACT 78 S.B. NO. 237

A Bill for an Act Relating to Taxation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 235-54, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) In computing the taxable income of any individual, there shall be
deducted, in lieu of the personal exemptions allowed by the Internal Revenue
Code, personal exemptions computed as follows: Ascertain the number of
exemptions which the individual can lawfully claim under the Internal Revenue
Code and multiply that number by the amount as shown below for the
corresponding taxable years as follows:

[(1) Effective with respect to taxable years beginning after December 31,

1972, the amount shall be $750;
(2)] (1) Effective with respect to taxable years beginning after December
31, 1979, the amount shall be $1,000. ,
(2) Effective with respect to taxable years beginning after December 31,
1984, the amount shall be $1,040.

A nonresident shall be entitled to the same personal exemptions as a resident,
without proration of the personal exemptions on account of income from
sources outside the State.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act, upon its approval, shall apply with respect to
taxable years beginning after December 31, 1984.

(Approved May 9, 1985.)

ACT 79 S.B. NO. 463

A Bill for an Act Relating to the Relief of Certain Persons’ Claims Against the
State and Providing Appropriations Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The following sums of money are appropriated out of the
general revenues of the State of Hawaii for the purpose of satisfying claims for
legislative relief as to the following named persons, firms, corporations, and
others for overpayment of taxes, or on account of other claims for refunds,
reimbursements, or other payments, against the State in the amount set opposite
their names:
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REFUND OF TAXES:

ROYAL HAWAIIAN AIR SERVICE
PRINCEVILLE AIRWAYS, INC.
JUDGMENTS AGAINST THE STATE AND SETTLEMENTS OF

CLAIMS:

128

TROPICAL RENT-A-CAR SYSTEMS, INC.

Civil No. 84-233, District Court of Third Circuit

Amount of Settlement:

No interest.

HAYES, Elizabeth H.

Civil No. 54079, First Circuit
Amount of Settlement:

No interest.

ABRAMSON, Joan

Civil No. 75-0083, U.S.D.C.
Amount of Settlement:

No interest.

HO, Ikuko Y.

Civil No. 67369, First Circuit
Amount of Settlement:

No interest.

KAWAHARA, Hatsuko
Civil No. 67355, First Circuit
Amount of Settlement:

No interest.

DUBROFF, Diana D.

Civil No. 72143, First Circuit
Date of Judgment

Amount of Judgment:
Interest at 4%:

KAJTAMA, Rose A.

Civil No. 5673(2), Second Circuit
Amount of Settlement:

No interest.

VISAYA, Leticia

Civil No. 74464, First Circuit
Date of Judgment:

Amount of Judgment:
Amount of Costs:

No interest.

BRITTIN, Jennifer

Civil No. 73393, First Circuit
Amount of Settlement:

No interest.

AKAMINE, Ernest

Civil No. 73530, First Circuit
Amount of Settlement:

No interest.

KAGEYAMA, Candice Taylor
Civil No. 76447, First Circuit
Date of Settlement:

Amount of Settlement:
Interest at 4%:

CRISTELLI, Patrick

Civil No. 60444, First Circuit
Amount of Settlement:

No interest.

PIERCE, Thomas

Civil No. 72831, First Circuit
Amount of Settlement:

No interest.

MALONE, Shirley A. Bethel
Civil No. 61681, First Circuit
Amount of Settlement:

No interest.

$ 3,304.30

$ 15,000.00

$125,000.00

$ 30,000.00

$ 6,100.00

7/19/84
$ 32,527.68
$ 1,342.77

$325,000.00

6/1/84
$307,327.68
$ 8,607.25

$ 10,000.00

$325,000.00

7/23/85
$ 3,000.00
$ 84.45

$825,000.00

$550,000.00

$600,000.00

Amount
$198,038.43
12,322.03

$ 3,304.30

$ 15,000.00

$125,000.00

$ 30,000.00

$ 6,100.00

$ 33,870.45

$325,000.00

$315,934.93

$ 10,000.00

$325,000.00

$ 3,084.45

$825,000.00

$550,000.00

$600,000.00



FREITAS, Clarence

Civil No. 64810, First Circuit
Amount of Settlement:

No interest.

WILLIS, Debra J.

Civil No. 62320, First Circuit
Amount of Settlement:

No interest.

ELLIS, Louis

Civil No. 4205(1), Second Circuit

Amount of Settlement:

No interest.

MOE, Pulusila

Civil No. 73772, First Circuit
Amount of Settlement:

No interest.

DELA CRUZ, Derek, DELA CRUZ, Manuel

and DELA CRUZ, Genevieve
Civil No. 64547, First Circuit
Amount of Settlement:

No interest.

LEVI, Werner

Civil No. 50238, First Circuit
Date of Settlement:

Amount of Settlement:
Interest at 10%:
WILLISTON, James S.

Civil No. 77499, First Circuit
Amount of Settlement:

No interest.

DeMERCER, Jean Marie
Civil No. 6809, Third Circuit
Amount of Settlement:

No interest.

BOTELLO, Michael Cameron
Civil No. 73401, First Circuit
Amount of Settlement:

No interest.

MONYHUN, Barbara

Civil No. 78762, First Circuit
Amount of Settlement:

No interest.

$ 7,500.00

$ 2,000.00

$ 5,000.00

$ 7,500.00

$ 3,000.00

7/15/84

$ 60,000.00
$ 6,255.42
$ 13,000.00
$ 10,000.00

$ 7,500.00

$ 5,000.00

FIRST INSURANCE COMPANY OF HAWAII

Civil No. 6303, Third Circuit

10% interest
8/3/81-7/31/85:

Less interest paid-

Act 134, S.L.H. 1984:
HAMPTON, Lulave and Carl
Civil No. 59165, First Circuit
Amount of Settlement:

No interest.

FUJIWARA, Elizabeth
Civil No. 78-0062, U.S.D.C.
Amount of Settlement:

No interest.

$ 14,959.23
$ 1,364.75

$240,000.00

$ 31,988.00

ACT 79

$ 7,500.00

$ 2,000.00

$ 5,000.00

$ 7,500.00

$ 3,000.00

$ 66,255.42

$ 13,000.00

$ 10,000.00

$ 7,500.00

$ 5,000.00

$ 13,594.48

$240,000.00

$ 31,988.00
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SWIFT, Randi

Civil No. 74048, First Circuit

Amount of Settlement: $ 22,500.00

No interest. $ 22,500.00
MISCELLANEOUS CLAIMS:

CITY AND COUNTY OF HONOLULU

Reimbursement pursuant to section

70-111, Hawaii Revised Statutes $2,024,952.99

DIANA CHERIE STEPHENS $ 17.00

SECTION 2. The sums hereinabove appropriated shall be paid to the
respective persons and in the several amounts hereinabove set out upon warrants
issued by the comptroller of the State: (1) upon vouchers approved by the
director of taxation as to claims for overpayment of taxes and (2) upon vouchers
approved by the attorney general as to all other claims.

SECTION 3. Notwithstanding the sums hereinabove appropriated as
interest upon judgments against the State and settlements of claims, payment of
interest, at the rate stated above, shall be limited to the period from the date of
judgment or settlement to thirty days after the effective date of this Act, as
provided in Section 662-8, Hawaii Revised Statutes, and all unexpended
balances thereof after payment shall lapse into the general fund of the State as of
the close of business on June 30, 1986.

SECTION 4. If any portion of this Act or its application to any
circumstances or person is held invalid for any reason, the remainder thereof
shall not be affected thereby.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 9, 1985.)

ACT 80 S.B. NO. 730

A Bill for an Act Relating to Service Corporations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 407-92.5, Hawaii Revised Statutes, is amended to
read as follows:

“8407-92.5 Charges. Any savings and loan association and any approved
service corporation of a savings and loan association may charge, contract for,
receive, collect in advance, or recover interest, discount, and other charges at the
same rates and in the same amounts as permitted by law in the case of loans
made by industrial loan companies licensed under chapter 408, subject to the
penalties imposed by that chapter if a greater rate of interest than that permitted
by chapter 408 is contracted for or there is any other violation of sections 408-15
and 408-17 applicable to licensees under chapter 408.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 9, 1985.)

ACT 81 S.B. NO. 1075

A Bill for an Act Relating to Taxation.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that Article VII, section 6, of the
Constitution of the State of Hawaii requires the legislature to provide a tax
refund or tax credit when certain factors are met. The legislature finds that these
factors have been met for the fourth year in a row and that the legislature is
constitutionally required to give a tax credit or refund.

The purpose of this Act is to provide for such an income tax credit to
satisfy constitutionally mandated requirements.

SECTION 2. (2) In addition to the excise tax credit allowed under
section 235-55.5, Hawaii Revised Statutes, and in addition to any other credit
allowed under chapter 235, Hawaii Revised Statutes, there shall be allowed each
resident individual taxpayer who qualifies under section 235-55.5(a), Hawaii
Revised Statutes, a general income tax credit of $1 which shall be deducted from
income tax liability computed under chapter 235, Hawaii Revised Statutes. The
general income tax credit of $1 shall be multiplied by the number of qualified
exemptions as defined in section 235-55.5(c), Hawaii Revised Statutes, to which
the taxpayer is entitled, regardless of adjusted gross income. Section 235-55.5(c),
Hawaii Revised Statutes, to the contrary notwithstanding, such qualified
exemption shall have been a resident of the State as defined in section 235-1,
Hawaii Revised Statutes, for at least nine months whether or not such qualified
resident was physically in the State for nine months. For the purposes of this
section, multiple exemptions shall not be granted for this credit because of age,
or deficiencies in vision, hearing, or other disability. The general income tax
credit allowed under this section shall be deducted from income tax liability for
the taxable year 1985. Section 235-55.5(d) and (), Hawaii Revised Statutes, is
applicable to this section and incorporated herein to the extent not in conflict
with this section.

(b) The credit under this section shall not be available to (1) any person
who has been convicted of a felony and who has been committed to prison and
has been physically confined for the full taxable year; (2) any person who would
otherwise be eligible to be claimed as a dependent but who has been committed
to a youth correctional facility and has resided at the facility for the full taxable
year; or (3) any misdemeanant who has been committed to jail and has been
physically confined for the full taxable year.

(c) This section implements the provisions of Artlcle VI, section 6, of
the State of Hawaii Constitution enacted by the 1978 Constitutional Convention,
which states as follows:

“DISPOSITION OF EXCESS REVENUES

Section 6. Whenever the state general fund balance at the close of each of
two successive fiscal years exceeds five percent of general fund revenues for each
of the two fiscal years, the legislature in the next regular session shall provide for
a tax refund or tax credit to the taxpayers of the State, as provided by law.”

SECTION 3. This Act shall take effect upon its approval.
(Approved May 9, 1985.)
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ACT 82 S.B. NO. 1089

A Bill for an Act Relating Making an Appropriations for Payment of Settlement
Between the State of Hawaii and Goodfellow Bros., Inc.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to provide for the payment of a
settlement agreement negotiated by the State of Hawaii and Goodfellow Bros.,
Inc., involving a suit (Civil No. 6635(2), Hawaii Second Circuit Court) filed by
Goodfellow Bros., Inc., against the State of Hawaii. This suit seeks damages of
more than $12,000,000. The claims are grounded on a contract awarded to
Goodfellow Bros., Inc., by the state department of transportation for a federal-
aid highway construction project on Maui.

The departments of the attorney general and of transportation have
evaluated the claims and consider the settlement to be in the best interest of the
State. The evaluation included considerations of the projected cost of defending
the claims and the potential exposure to liability.

SECTION 2. There is appropriated the sum of $2,750,000 out of general
obligation bond funds of the State of Hawaii for fiscal year 1985-1986, with debt
service costs to be paid out of the state highway fund. This appropriation shall
be used for settlement of the pending claims involving the highway construction
project, Piilani Highway, vicinity of Mokulele Highway to the vicinity of
Kilohana Street, Island of Maui, Project No. TQF-RF-031-1(6).

SECTION 3. The sum appropriated shall be expended by the department
of transportation for the purposes of this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 9, 1985.)

ACT 83 H.B. NO. 860

A Bill for an Act Relating to Housing Loan and Mortgage Programs.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 356-206, Hawaii Revised Statutes, is amended to
read as follows:

¢§356-206 Rules; eligible borrower. (a) The authority shall establish the
qualifications of an eligible borrower, and may consider, but not be limited to,
the following:
(1) The proportion of income spent for shelter;
(2) Size of the family;
(3) Cost and condition of housing available to the total housing market;
and
(4) Ability of the person to compete successfully in the normal housing
market and to pay the amounts on which private enterprise is
providing loans for safe, decent, and sanitary housing in the State.
(b) The adjusted household income of an eligible borrower shall not
éexceed the amount established by the authority pursuant to this section. For an
eligible borrower with a family of four persons, the amount shall be equal to one
hundred [fifty] seventy-two and one-half per cent of the median annual income
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for households of four persons in the State as published by ‘the United States
Department of Health and Human Services in November 1980; provided that
the amount may be increased by four per cent for each one-half per cent that the
annual interest rate on the eligible loan exceeds ten per cent. For an eligible
borrower with a family of other than four persons, the amount computed above
for a family of four persons shall be adjusted in accordance with rules adopted
by the authority. As used in this subsection, “adjusted household income”
means the total income, before taxes and personal deductions, received by all
members of the eligible borrower’s household, including, but not limited to,
wages, social security payments, retirement benefits, unemployment benefits,
welfare benefits, interest and dividend payments, and such other income as
provided by rules adopted by the authority under chapter 91, but not including
business deductions[.] and income received by dependent members of an eligible
borrower’s household.

(c) The assets of an eligible borrower shall not exceed an annual amount
equal to the adjusted household income for an eligible borrower as set forth in
subsection (b). As used herein, assets include, but are not limited to, all cash,
securities, and real and personal property, less any outstanding liabilities secured
by such assets and less twenty-five per cent of a downpayment required for the
purchase of property financed by an eligible loan. For purposes of this section,
the value of a vacant lot owned by an eligible borrower shall not be included as
an asset when a dwelling unit is or shall be constructed on the property and
financed by an eligible loan.

(d) For the purpose of determining the qualification of an eligible
borrower for an eligible improvement loan:

(1) The housing unit for which the eligible improvement loan is to be
made and the property on which the housing unit is situated shall
not be included in the calculation of the eligible borrower’s assets;
and

(2) The mortgage secured by the housing unit and property shall not be
included in the calculation of the eligible borrower’s liabilities.

(e) For the purpose of determining the qualification of an eligible
borrower for an eligible loan for a targeted area residence:

(1) The housing unit being replaced and the property on which the
housing unit is situated shall not be included in the calculation of
the eligible borrower’s assets; and

(2) The mortgage secured by the housing unit and the property shall
not be included in the calculation of the eligible borrower’s
liabilities.”

SECTION 2. Section 356-207, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The authority shall establish restrictions on the terms, maturities,
interest rates, collateral, and other requirements for eligible [loans; provided that
no initial payment or down payment on property securing an eligible loan shall
exceed twenty per cent of the fair market value of the property.] loans.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 9, 1985.)
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ACT 84 S.B. NO. 60

A Bill for an Act Relating tc Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§321- Remedies. Notwithstanding other penalties, the director may
enforce this chapter in either administrative or judicial proceedings:
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Administrative. If the director determines that any person is
violating any provision of this chapter, any rule adopted thereunder,
or any variance or exemption or waiver issued pursuant thereto, the
director may have that person served with a notice of violation and
an order. The notice shall specify the alleged violation. The order
may require that the alleged violator do any or all of the following:
cease and desist from the violation, pay an administrative penalty
not to exceed $1,000 for each day of violation, correct the violation
at the alleged violator’s own expense, or appear before the director
at a time and place specified in the order and answer the charges
complained of. The order shall become final twenty days after
service unless within those twenty days the alleged violator requests
in writing a hearing before the director. Upon such request the
director shall specify a time and place for the alleged violator to
appear. When the director issues an order for immediate action to
protect the public health from an imminent and substantial danger,
the department shall provide an opportunity for a hearing within
twenty-four hours after service of the order. After a hearing
pursuant to this subsection, the director may affirm, modify, or
rescind the order as appropriate. The director may institute a civil
action in any court of appropriate jurisdiction for the enforcement
of any order issued pursuant to this subsection.

Factors to be considered in imposing the administrative
penalty include the nature and history of the violation and any prior
violation and the opportunity, difficulty, and history of corrective
action. It is presumed that the violator’s economic and financial
conditions allow payment of the penalty and the burden of proof to
the contrary is on the violator. In any judicial proceeding to enforce
the administrative penalty imposed pursuant to this chapter, the
director need only show that notice was given, a hearing was held or
the time granted for requesting a hearing had expired without such
a request, the administrative penalty imposed, and that the penalty
imposed remains unsatisfied.

This section does not supersede specific administrative penal-

ties provided elsewhere.
Judicial. The director may institute a civil action in any court of
appropriate jurisdiction for injunctive relief to prevent violation of
any order issued or rule adopted pursuant to this chapter, in
addition to any other remedy or penalty provided for under this
chapter.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)
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Note
1. Edited pursuant to HRS §23G-16.5

ACT 85 S.B. NO. 112

A Bill for an Act Relating to Housing
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 359G-9.4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The authority, any other department of the State, or any county
housing agency maintaining restrictions, through contract, deed, other instru-
ment, or by rule or regulation, shall notify [all] purchasers of any substantial
change in restrictions made by law, ordinance, rule or regulation not more than
one hundred eighty (180) days after [[June 20, 1977] or of] a change in restriction,
[as the case may be,] and such notice shall clearly state the enacted or proposed
new provisions, the date or dates upon which they are to be effective, and offer
to each purchaser of dwelling units constructed and sold prior to such effective
date[,] an opportunity to modify the existing contract or other instrument to
incorporate the most recent provisions. The notice shall be published at least
three times in a newspaper of general circulation in the State for state agencies
and at least three times in a county newspaper for county agencies.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

ACT 86 S.B. NO. 125

A Bill for an Act Relating to Driving Under the Influence of Intoxicating
Liquor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) A person committing the offense of driving under the influence of
intoxicating liquor shall be sentenced as follows without possibility of probation
or suspension of sentence:

(1) For a first offense, or any offense not preceded within a five-year

period by a conviction under this section, by:

(A) A fourteen-hour minimum alcohol abuse rehabilitation pro-
gram including education and counseling, or other compara-
ble program deemed appropriate by the court; and

(B) [Thirty-day] Ninety-day prompt suspension of license with
absolute prohibition from operating a motor vehicle during
suspension of license [and a sixty-day restricted, provisional or
conditional license to be ordered by the court;], or the court

may impose, in lieu of the ninety-day prompt suspension of
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license, a minimum thirty-day prompt suspension of license
with absolute prohibition from operating a motor vehicle and,
for the remainder of the ninety-day period, a restriction on the
license that allows the person to drive for limited work-related
purposes and to participate in alcoholism treatment programs;

and
(C) Any one or more of the following:
(i) Seventy-two hours of community service work; or
(ii) Not less than forty-eight hours of imprisonment; or
(iii) A fine of not less than $150 but not more than $1,000.
(2) For an offense which occurs within five years of a prior conviction
under this section:

(A) Prompt suspension of license for a period of one year with the
absolute prohibition from operating a motor vehicle during
suspension of license;

Either one of the following:
() Not less than eighty hours of community service work;
or
(ii) Not less than forty-eight consecutive hours of imprison-
ment; and

(C) A fine of not less than $500 but not more than $1,000.

(@) For an offense which occurs within five years of two prior
convictions under this section, by:

(A) A fine of not less than $500 but not more than $1,000;

(B) Revocation of license for a period not less than one year but
not more than five years; and

(O) Not less than ten days but not more than one hundred eighty
days imprisonment.

(4) Notwithstanding any other law to the contrary, any conviction for
driving under the influence of intoxicating liquor, shall be consid-
ered a prior conviction.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.
SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

ACT 87 S.B. NO. 202

A Bill for an Act Relating to the Board of Medical Examiners.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 453-6, Hawaii Revised Statutes, is amended to read
as follows:

“§453-6 Fees; expenses. No applicant shall be examined under this
chapter until the applicant has paid to the board of medical examiners [a fee of
$125.] application, examination, and license fees. The board may provide
separate fees for licensure by endorsement and for limited and temporary
licenses. [As a prerequisite to the issuance of a limited and temporary license
under this chapter, the applicant shall pay to the board a fee of $75; provided
that the fee to be paid by an applicant qualifying under section 453-3(4) shall be
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$37.50.] Every person holding a license under this chapter shall re-register with
the board biennially in each even-numbered year, not later than January 31 and
for such registration shall pay a {fee of $150.] renewal fee. At the time of re-
registration, the physician or surgeon shall present to the board evidence of
compliance with a program of continuing medical education adopted by the
board. Failure to re-register and present such evidence shall constitute a
forfeiture of license, which may be restored only upon written application
therefor and payment to the board of a [fee of $200.] restoration fee. All such
fees shall be [deposited] as_provided in rules adopted by the director of
commerce and consumer affairs pursuant to chapter 91 and shall be deposited
with the director of finance to the credit of the general fund.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

ACT 88 S.B. NO. 558

A Bill for an Act Relating to the General Excise Tax.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-24, Hawaii Revised Statutes, is amended to
read as follows:

%§237-24 Amounts not taxable. This chapter shall not apply to the

following amounts:

(1) Amounts received under life insurance policies and contracts paid
by reason of the death of the insured;

(2) Amounts received (other than amounts paid by reason of death of
the insured) under life insurance, endowment, or annuity contracts,
either during the term or at maturity or upon surrender of the
contract;

(3) Amounts received under any accident insurance or health insurance
policy or contract or under workers’ compensation acts or employ-
ers’ liability acts, as compensation for personal injuries, death, or
sickness, including also the amount of any damages or other
compensation received, whether as a result of action or by private
agreement between the parties on account of the personal injuries,
death, or sickness;

(4) The value of all property of every kind and sort acquired by gift,
bequest, or devise, and the value of all property acquired by descent
or inheritance;

(5) Amounts received by any person as compensatory damages for any
tort injury to him, or to his character reputation, or received as
compensatory damages for any tort injury to or destruction of
property, whether as the result of action or by private agreement
between the parties (provided that amounts received as punitive
damages for tort injury or breach of contract injury shall be
included in gross income);

(6) Amounts received as salaries or wages for services rendered by an
employee to an employer;
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Amounts received as alimony and other similar payments and
settlements;
Amounts collected by distributors as fuel taxes on “liquid fuel”
imposed by chapter 243, and the amounts collected by such
distributors as a fuel tax imposed by any act of the Congress of the
United States;
Taxes on liquor imposed by chapter [244] 244D on dealers holding
permits under that chapter;
The amounts of taxes on tobacco products imposed by chapter 245
on wholesalers or dealers holding licenses under that chapter and
selling the products at wholesale, and the amounts of taxes on
tobacco products collected from a wholesaler by another where the
wholesaler makes separate charges for the amounts so collected
from him and collects the same from those purchasing from him as
provided by chapter 245;
Federal excise taxes imposed on articles sold at retail and collected
from the purchasers thereof and paid to the federal government by
the retailer;
The amounts of federal taxes under chapter 37 of the Internal
Revenue Code, or similar federal taxes, imposed on sugar manufac-
tured in the State, paid by the manufacturer to the federal
government; ,
An amount up to, but not in excess of, $2,000 a year of gross
income received by any blind, deaf, or totally disabled person
engaging, or continuing, in any business, trade, activity, occupation,
or calling within the State;
Amounts received by an organization enumerated under section
237-23(a)(5) to (8) from the sale of brooms which are manufactured
by blind persons working at the adult blind broom shop;
Amounts received by a producer of sugarcane from the manufactur-
er to whom he sells the sugarcane, where (A) the producer is an
independent cane farmer, so classed by the secretary of agriculture
under the Sugar Act of 1948 (61 Stat. 922, Chapter 519) as the Act
may be amended or supplemented, and (B) the value of the sugar,
and other products manufactured from the sugarcane, is included in
the measure of the tax levied on the manufacturer under section
237-13(1), and (C) the producer’s gross proceeds of sales are
dependent upon the actual value of the products manufactured
therefrom or the average value of all similar products manufactured
by the manufacturer, and (D) the producer’s gross proceeds of sales
are reduced by reason of the tax on the value of the manufactured
products;
Money paid by the State or eleemosynary child-placing organiza-
tions to foster parents for their care of children in foster homes;
Amounts received by a cooperative housing corporation from its
shareholders in reimbursement of funds paid by such corporation
for lease rental, real property taxes, and other expenses of operating
and maintaining the cooperative land and improvements, provided
that such a cooperative corporation is a corporation:
(A) Having one and only one class of stock outstanding;
(B) Each of the stockholders of which is entitled solely by reason
of his ownership of stock in the corporation, to occupy for
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dwelling purposes a house, or an apartment in a building
owned or leased by the corporation;

(C©) No stockholder of which is entitled (either conditionally or
unconditionally) to receive any distribution not out of earn-
ings and profits of the corporation except in a complete or
partial liquidation of the corporation;

(18) Amounts received from the loading, transportation, and unloading
of agricultural commodities shipped for a producer or produce
dealer on one island of this State to a person, firm, or organization
on another island of this State. The terms “agricultural commodi-
ty”, “producer”, and “produce dealer” shall be defined in the same
manner as they are defined in section 147-1;

(19) Amounts received from sales of (A) intoxicating liquor as defined in
chapter [244,] 244D, (B) tobacco products as defined in chapter
245, and (C) agricultural, meat, or fish products grown, raised, or
caught in Hawaii, when such sales are made to any person or
common carrier in interstate or foreign commerce, or both, whether
ocean-going or air, for consumption out-of-state by such person,
crew, or passengers on such shipper’s vessels or airplanes;

(20) Amounts received by the manager or board of directors of an
association of apartment owners of a horizontal property regime
established in accordance with chapter 514A in reimbursement of
sums paid for common expenses;

(21) Any provision of law to the contrary notwithstanding, exemptions
or exclusions from tax under this chapter allowed on or before April
1, 1978 for amounts received by any person or common carrier
engaged in interstate or foreign commerce, or both, whether ocean-
going or air, shall continue undiminished and be available thereafter
to the extent and under the conditions such exemptions or
exclusions have theretofore been previously allowed in the State
under the provisions of the Constitution of the United States or an
act of the Congress of the United States[.]; and

(22) Amounts received by an employee benefit plan by way of contribu-
tions, dividends, interest, and other income; and amounts received

by a nonprofit organization or office, as payments for costs and
expenses incurred for the administration of an employee benefit

plan. For the purposes of this paragraph, “employee benefit plan”
means any plan as defined in section 1002(3) of title 29 of the
United States Code, as amended.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.

(Approved May 10, 1985.)

ACT 89 S.B. NO. 644

A Bill for an Act Relating to Traffic Violations.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Chapter 291, Hawaii Revised Statutes, is amended by
adding a new section to part I to be appropriately designated and to read as
follows:

“§291- Exceptions; consumption or possession of intoxicating liquor
while a passenger in a motor vehicle, storage of opened container containing
intoxicating liquor. Sections 291-3.2 and 291-3.3 shall not apply to a motor
vehicle for hire which has been issued a certificate of public convenience or
necessity, 1-7 passenger classification by the public utilities commission so long
as the motor vehicle has a barrier between the driver and the passengers
sufficient to prevent intoxicating liquor from being passed between them and
only the passengers behind the barrier consume the intoxicating liquor.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 90 S.B. NO. 843

A Bill for an Act Relating to Refusal to Submit to a Breath or Blood Test.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-155, Hawaii Revised Statutes, is amended to
read as follows:

¢§286-155 Revocation of privilege to drive motor vehicle upon refusal to
submit to testing. (a) If a person under arrest refuses to submit to a breath or
blood test, none shall be given, except as provided in section 286-163, but the
arresting officer shall, as soon as practicable, submit an affidavit to a district
judge of the circuit in which the arrest was made, stating:

1) That at the time of the arrest, the arresting officer had reasonable
grounds to believe the arrested person had either been driving or
was in actual physical control of a motor vehicle upon the public
highways while under the influence of intoxicating liquor;

(2) That the arrested person had been informed of the sanctions of this
section; and

(3) That the person had refused to submit to a breath or blood test.

(b) Upon receipt of the affidavit, the district judge shall hold a hearing as

provided in section 286-156, and shall determine whether the statements
contained in the affidavit are true and correct. If the district judge finds the
statements contained in the affidavit are true, the judge shall revoke the arrested
person’s license, permit, or any nonresident operating privilege [for a period of
twelve months.] as follows:

(1) For a first revocation, or any revocation not preceded within a five-
year period by a revocation under this section, for a period of twelve
months; and

(2) For any subsequent revocation under this section, for a period not
less than two years and not more than five years.

(c) If the arrested person is a resident without a license or permit to

operate a motor vehicle in the State, the district judge shall send notice of the
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results of the hearing to the examiners of drivers of all counties. The examiners
of drivers shall deny the person the issuance of a license or permit for the period
of [twelve months.] revocation imposed by the district judge under subsection

(d) Whenever a court penalizes a person under this section, it shall also

require that the person be referred to a substance abuse counselor who has been
certified pursuant to section 321-193 for an_assessment of the person’s alcohol
dependence and the need for treatment. The counselor shall submit a report with
recommendations to the court. The court may require the person to obtain
appropriate treatment. All costs for such assessment or treatment or both shall
be_borne by the penalized person.

(e) The penalties provided by this section are additional penalties and not
substitutes for other penalties provided by law.”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

ACT 9 S.B. NO. 1158

A Bill for an Act Relating to Transfers to Minors.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
UNIFORM TRANSFERS TO MINORS ACT

§ -1 Definitions. As used in this chapter, unless the context otherwise
requires:

“Adult” means an individual who has attained the age of twenty-one
years.

“Benefit plan” means an employer’s plan for the benefit of an employee
or partner.

“Broker” means a person lawfully engaged in the business of effecting
transactions in securities or commodities for the person’s own account or for the
account of others.

“Conservator” means a person appointed or qualified by a court to act as
general, limited, or temporary guardian of a minor’s property or a person legally
authorized to perform substantially the same functions.

“Court” means the circuit court of the State.

“Custodial property” means (1) any interest in property transferred to a
custodian under this chapter and (2) the income from and proceeds of that
interest in property.

“Custodian” means a person so designated under section -9 or a
successor or substitute custodian designated under section -18.

“Financial institution” means a bank, trust company, savings institution,
or credit union, chartered and supervised under state or federal law.

“Legal representative” means an individual’s personal representative or
conservator.
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“Member of the minor’s family” means the minor’s parent, stepparent,
spouse, grandparent, brother, sister, uncle, or aunt, whether of the whole or half
blood or by adoption. '

“Minor” means an individual who has not attained the age of twenty-one
years.

“Person” means an individual, corporation, organization, or other legal
entity. )

“Personal representative” means an executor, administrator, successor
personal representative, or special administrator of a decedent’s estate or a
person legally authorized to perform substantially the same functions.

“State” includes any state of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and any territory or possession subject to
the legislative authority of the United States.

“Transfer” means a transaction that creates custodial property under
section -9.

“Transferor” means a person who makes a transfer under this chapter.

“Trust company” means a financial institution, corporation, or other
legal entity, authorized to exercise general trust powers.

§ -2 Scope and jurisdiction. (a) This chapter applies to a transfer that
refers to this chapter in the designation under section -9(a) by which the transfer
is made if at the time of the transfer, the transferor, the minor, or the custodian
is a resident of this State or the custodial property is located in this State. The
custodianship so created remains subject to this chapter despite a subsequent
change in residence of a transferor, the minor, or the custodian, or the removal
of custodial property from this State.

(b) A person designated as custodian under this chapter is subject to
personal jurisdiction in this State with respect to any matter relating to the
custodianship.

(c) A transfer that purports to be made and which is valid under the
Uniform Transfers to Minors Act, the Uniform Gifts to Minors Act, or a
substantially similar act, of another state is governed by the law of the
designated state and may be executed and is enforceable in this State if at the
time of the transfer, the transferor, the minor, or the custodian is a resident of
the designated state or the custodial property is located in the designated state.

§ -3 Nomination of custodian. (a) A person having the right to designate
the recipient of property transferable upon the occurrence of a future event may
revocably nominate a custodian to receive the property for a minor beneficiary
upon the occurrence of the event by naming the custodian followed in substance
by the words: “as custodian for (name of minor)
under the Hawaii Uniform Transfers to Minors Act.” The nomination may
name one or more persons as substitute custodians to whom the property must
be transferred, in the order named, if the first nominated custodian dies before
the transfer or is unable, declines, or is ineligible to serve. The nomination may
be made in a will, a trust, a deed, an instrument exercising a power of
appointment, or in a writing designating a beneficiary of contractual rights
which is registered with or delivered to the payor, issuer, or other obligor of the
contractual rights.

(b) A custodian nominated under this section must be a person to whom
a transfer of property of that kind may be made under section -9(a).

(c) The nomination of a custodian under this section does not create
custodial property until the nominating instrument becomes irrevocable or a
transfer to the nominated custodian is completed under section -9. Unless the
nomination of a custodian has been revoked, upon the occurrence of the future
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event the custodianship becomes effective and the custodian shall enforce a
transfer of the custodial property pursuant to section -9.

§ -4 Transfer by gift or exercise of power of appointment. A person may
make a transfer by irrevocable gift to, or the irrevocable exercise of a power of
appointment in favor of, a custodian for the benefit of a minor pursuant to
section -9.

§ -5 Transfer authorized by will or trust. (a) A personal representative or
trustee may make an irrevocable transfer pursuant to section -9 to a custodian
for the benefit of a minor as authorized in the governing will or trust.

(b) If the testator or settlor has nominated a custodian under section -3 to
receive the custodial property, the transfer must be made to that person.

(c) If the testator or settlor has not nominated a custodian under section
-3, or all persons so nominated as custodian die before the transfer or are unable,
decline, or are ineligible to serve, the personal representative or the trustee, as
the case may be, shall designate the custodian from among those eligible to serve
as custodian for property of that kind under section -9(a).

§ -6 Other transfer by fiduciary. (a) Subject to subsection (c), a personal
representative or trustee may make an irrevocable transfer to another adult or
trust company as custodian for the benefit of a minor pursuant to section -9, in
the absence of a will or under a will or trust that does not contain an
authorization to do so.

(b) Subject to subsection (c), a conservator may make an irrevocable
transfer to another adult or trust company as custodian for the benefit of the
minor pursuant fo section -9.

(c) A transfer under subsection (a) or (b) may be made only if:

(1) The personal representative, trustee, or conservator considers the

transfer to be in the best interest of the minor;

(2) The transfer is not prohibited by or inconsistent with provisions of
the applicable will, trust agreement, or other governing instrument;
and

(3) The transfer is authorized by the court if it exceeds $10,000 in
value.

§ -7 Transfer by obiigor. (a) Subject to subsections (b) and (c), a person
not subject to section -5 or -6 who holds property of or owes a liquidated debt to
a minor not having a conservator may make an irrevocable transfer to a
custodian for the benefit of the minor pursuant to section -9.

(b) If a person having the right to do so under section -3 has nominated a
custodian under that section to receive the custodial property, the transfer must
be made to that person.

(¢) If no custodian has been nominated under section -3, or all persons so
nominated as custodian die before the transfer or are unable, decline, or are
ineligible to serve, a transfer under this section may be made to an adult member
of the minor’s family or to a trust company unless the property exceeds $10,000
in value.

§ -8 Receipt for custodial property. A written acknowledgment of
delivery by a custodian constitutes a sufficient receipt and discharge for
custodial property transferred to the custodian pursuant to this chapter.

§ -9 Manner of creating custodial property and effecting transfer;
designation of initial custodian; control. (a) Custodial property is created and a
transfer is made whenever:

(1) An uncertificated security or a certificated security in registered

form is either:
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(A) Registered in the name of the transferor, an adult other than
the transferor, or a trust company, followed in substance by
the words: ‘“as custodian for
(name of minor) under the Hawaii Uniform Transfers to
Minors Act”; or

(B) Delivered if in certificated form, or any document necessary
for the transfer of an uncertificated security is delivered,
together with any necessary endorsement to an adult other
than the transferor or to a trust company as custodian,
accompanied by an instrument in substantially the form set
forth in subsection (b);

Money is paid or delivered to a broker or financial institution for

credit to an account in the name of the transferor, an adult other

than the transferor, or a trust company, followed in substance by
the words: “as custodian for (name of
minor) under the Hawaii Uniform Transfers to Minors Act”;

The ownership of a life or endowment insurance policy or annuity

contract is either:

(A) Registered with the issuer in the name of the transferor, an
adult other than the transferor, or a trust company, followed
in substance by the words: ““as custodian for

(name of minor) under the
Hawaii Uniform Transfers to Minors Act”; or

(B) Assigned in a writing delivered to an adult other than the
transferor or to a trust company whose name in the assign-
ment is followed in substance by the words: ““as custodian for

: (name of minor) under the
Hawaii Uniform Transfers to Minors Act”;

An irrevocable exercise of a power of appointment or an irrevocable

present right to future payment under a contract is the subject of a

written notification delivered to the payor, issuer, or other obligor

that the right is transferred to the transferor, an adult other than the
transferor, or a trust company, whose name in the notification is
followed in substance by the words: “as custodian for

.(name of minor) under the Hawaii

Uniform Transfers to Minors Act”;

An interest .in real property is recorded in the name of the

transferor, an adult other than the transferor, or a trust company,

followed in substance by the words: ‘‘as custodian for

(name of minor) under the Hawaii

Uniform Transfers to Minors Act”;

A certificate of title issued by a department or agency of a state or

of the United States which evidences title to tangible personal

property is either:

(A) Issued in the name of the transferor, an adult other than the
transferor, or a trust company, followed in substance by the

words: “as custodian for (name
of minor) under the Hawaii Uniform Transfers to Minors
Act”; or

(B) Delivered to an adult other than the transferor or to a trust
company, endorsed to that person followed in substance by
the words: “as custodian for
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(name of minor) under the Hawaii Uniform Transfers to
Minors Act”; or
(7) An interest in any property not described in paragraphs (1) through
(6) is transferred to an adult other than the transferor or to a trust
company by a written instrument in substantially the form set forth
in subsection (b).
(b) An instrument in the following form satisfies the requirements of
paragraphs (1)(B) and (7) of subsection (a):
“TRANSFER UNDER THE HAWAII
UNIFORM TRANSFERS TO MINORS ACT

- I, (name of transferor or name and repre-
sentative capacity if a fiduciary) hereby transfer to
(name of custodian), as custodian for (name of

minor) under the Hawaii Uniform Transfers to Minors Act, the following:
(insert a description of the custodial property sufficient to identify it).
Dated:

(Signature)

(name of custodian) acknowledges receipt of the
property described above as custodian for the minor named above under the
Hawaii Uniform Transfers to Minors Act.

Dated:

3

(Signature of Custodian)

(c) A transferor shall place the custodian in control of the custodial
property as soon as practicable.

§ -10 Single custodianship. A transfer may be made only for one minor,
and only one person may be the custodian. All custodial property held under
this chapter by the same custodian for the benefit of the same minor constitutes
a single custodianship.

§ -11 Validity and effect of transfer. (a) The validity of a transfer made in
a manner prescribed in this chapter is not affected by:

(1) Failure of the transferor to comply with section -9(c) concerning

possession and control;

(2) Designation of an ineligible custodian, except designation of the
transferor in the case of property for which the transferor is
ineligible to serve as custodian under section -9(a); or

(3) Death or incapacity of a person nominated under section -3 or
designated under section -9 as custodian or the renunciation of the
office by that person.

(b) A transfer made pursuant to section -9 is irrevocable, and the
custodial property is indefeasibly vested in the minor, but the custodian has all
the rights, powers, duties, and authority provided in this chapter, and neither
the minor nor the minor’s legal representative has any right, power, duty, or
authority with respect to the custodial property except as provided in this
chapter.

(c) By making a transfer, the transferor incorporates in the disposition all
the provisions of this chapter and grants to the custodian, and to any third
person dealing with a person designated as custodian, the respective powers,
rights, and immunities provided in this chapter.

§ -12 Care of custodial property. (a) A custodian shall:

(1) Take control of custodial property;
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(2) Register or record title to custodial property if appropriate; and
(3) Collect, hold, manage, invest, and reinvest custodial property.
(b) In dealing with custodial property, a custodian shall observe the
standard of care that would be observed by a prudent person dealing with
property of another and is not limited by any other statute restricting
investments by fiduciaries. If a custodian has a special skill or expertise or is
named custodian on the basis of representations of a special skill or expertise,
the custodian shall use that skill or expertise. However, a custodian, in the
custodian’s discretion and without liability to the minor or the minor’s estate,
may retain any custodial property received from a transferor.
(¢) A custodian may invest in or pay premiums on life insurance or
endowment policies on:
(1) The life of the minor only if the minor or the minor’s estate is the
sole beneficiary; or
(2) The life of another person in whom the minor has an insurable
interest only to the extent that the minor, the minor’s estate, or the
custodian in the capacity of custodian, is the irrevocable beneficiary.
(d) A custodian at all times shall keep custodial property separate and
distinct from all other property in a manner sufficient to identify it clearly as
custodial property of the minor. Custodial property consisting of an undivided
interest is so identified if the minor’s interest is held as a tenant in common and
is fixed. Custodial property subject to recordation is so identified if it is
recorded, and custodial property subject to registration is so identified if it is
either registered, or held in an account designated, in the name of the custodian,
followed in substance by the words: ‘“as a custodian for
(name of minor) under the Hawaii

Uniform Transfers to Minors Act.”

(e) A custodian shall keep records of all transactions with respect to
custodial property, including information necessary for the preparation of the
minor’s tax returns, and shall make them available for inspection at reasonable
intervals by a parent or legal representative of the minor or by the minor if the
minor has attained the age of fourteen years.

§ -13 Powers of custodian. (a) A custodian, acting in a custodial capacity,
has all the rights, powers, and authority over custodial property that unmarried
adult owners have over their own property, but a custodian may exercise those
rights, powers, and authority in that capacity only.

(b) This section does not relieve a custodian from liability for breach of
section -12.

§ -14 Use of custodial property. (a) A custodian may deliver or pay to the
minor or expend for the minor’s benefit so much of the custodial property as the
custodian considers advisable for the use and benefit of the minor, without court
order and without regard to: » ~

(1) The duty or ability of the custodian personally or of any other

person to support the minor; or

(2) Any other income or property of the minor which may be

applicable or available for that purpose.

(b) On petition of an interested person or the minor if the minor has
attained the age of fourteen years, the court may order the custodian to deliver
or pay to the minor or expend for the minor’s benefit so much of the custodial
property as the court considers advisable for the use and benefit of the minor.

(c) A delivery, payment, or expenditure under this section is in addition
to, not in substitution for, and does not affect any obligation of a person to
support the minor.
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§ -15 Custodian’s expenses, compensation, and bond. (a) A custodian is
entitled to reimbursement from custodial property for reasonable expenses
incurred in the performance of the custodian’s duties.

(b) Except for one who is a transferor under section -4, a custodian has a
noncumulative election during each calendar year to charge reasonable compen-
sation for services performed during that year.

(c) Except as provided in section -18(f), a custodian need not give a bond.

§ -16 Exemption of third person from liability. A third person in good
faith and without court order may act on the instructions of or otherwise deal
with any person purporting to make a transfer or purporting to act in the
capacity of a custodian and, in the absence of knowledge, is not responsible for
determining:

(1) The validity of the purported custodian’s designation;

(2) The propriety of, or the authority under this chapter for, any act of

the purported custodian;

(3) The validity or propriety under this chapter of any instrument or
instructions executed or given either by the person purporting to
make a transfer or by the purported custodian; or

(4) The propriety of the application of any property of the minor
delivered to the purported custodian.

§ -17 Liability to third persons. (2) A claim based on:

(1) A contract entered into by a custodian acting in a custodial
capacity;

(2) An obligation arising from the ownership or control of custodial
property; or

(3) A tort committed during the custodianship;

may be asserted against the custodial property by proceeding against the
custodian in the custodial capacity, whether or not the custodian or the minor is
personally liable therefor.

(b) A custodian is not personally liable:

(1) On a contract properly entered into in the custodial capacity unless
the custodian fails to reveal that capacity and to identify the
custodianship in the contract; or

(2) For an obligation arising from control of custodial property or for a
tort committed during the custodianship unless the custodian is
personally at fault.

(c) A minor is not personally liable for an obligation arising from
ownership of custodial property or for a tort committed during the custodian-
ship unless the minor is personally at fault.

§ -18 Renunciation, resignation, death, or removal of custodian; designa-
tion of successor custodian. (a) A person nominated under section -3 or
designated under section -9 as custodian may decline to serve by delivering a
valid renunciation pursuant to section 560:2-801 to the person who made the
nomination or to the transferor or the transferor’s legal representative. If the
event giving rise to a transfer has not occurred and no substitute custodian able,
willing, and eligible to serve was nominated under section -3, the person who
made the nomination may nominate a substitute custodian under section -3;
otherwise the transferor or the transferor’s legal representative shall designate a
substitute custodian at the time of the transfer, in either case from among the
persons eligible to serve as custodian for that kind of property under section
-9(2). The custodian so designated has the rights of a successor custodian.

(b) A custodian at any time may designate a trust company or an adult
other than a transferor under section -4 as successor custodian by executing and
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dating an instrument of designation before a subscribing witness other than the
successor. If the instrument of designation does not contain or is not
accompanied by the resignation of the custodian, the designation of the
successor does not take effect until the custodian resigns, dies, becomes
incapacitated, or is removed.

(c) A custodian may resign at any time by delivering written notice to the
minor if the minor has attained the age of fourteen years and to the successor
custodian and by delivering the custodial property to the successor custodian.

(d) If a custodian is ineligible, dies, or becomes incapacitated without
having effectively designated a successor and the minor has attained the age of
fourteen years, the minor may designate as successor custodian, in the manner
prescribed in subsection (b), an adult member of the minor’s family, a
conservator of the minor, or a trust company. If the minor has not attained the
age of fourteen years or fails to act within sixty days after the ineligibility, death,
or incapacity, the conservator of the minor becomes successor custodian. If the
minor has no conservator or the conservator declines to act, the transferor, the
legal representative of the transferor or of the custodian, an adult member of the
minor’s family, or any other interested person may petition the court to
designate a successor custodian.

(e) A custodian who declines to serve under subsection (a) or resigns
under subsection (c), or the legal representative of a deceased or incapacitated
custodian, as soon as practicable, shall put the custodial property and records in
the possession and control of the successor custodian. The successor custodian
by action may enforce the obligation to deliver custodial property and records
and becomes responsible for each item as received.

(f) A transferor, the legal representative of a transferor, an adult member
of the minor’s family, a guardian of the person of the minor, the conservator of
the minor, or the minor if the minor has attained the age of fourteen years may
petition the court to remove the custodian for cause and to designate a successor
custodian other than a transferor under section -4 or to require the custodian to
give appropriate bond.

§ -19 Accounting by and determination of liability of custodian. (a) A
minor who has attained the age of fourteen years, the minor’s guardian of the
person or legal representative, an adult member of the minor’s family, a
transferor, or a transferor’s legal representative may petition the court:

(1) For an accounting by the custodian or the custodian’s legal

representative; or

(2) For a determination of responsibility, as between the custodial

property and the custodian personally, for claims against the
custodial property unless the responsibility has been adjudicated in
an action under section -17 to which the minor or the minor’s legal
representative was a party.

(b) A successor custodian may petition the court for an accounting by the
predecessor custodian.

(c) The court, in a proceeding under this chapter or in any other
proceeding, may require or permit the custodian or the custodian’s legal
representative to account.

(d) If a custodian is removed under section -18(f), the court shall require
an accounting and order delivery of the custodial property and records to the
successor custodian and the execution of all instruments required for transfer of
the custodial property.
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§ -20 Termination of custodianship. The custodian shall transfer in an
appropriate manner the custodial property to the minor or to the minor’s estate
upon the earlier of:

(1) The minor’s attainment of twenty-one years of age with respect to

custodial property transferred under section -4 or -5;

(2) The minor’s attainment of age eighteen with respect to custodial

property transferred under section -6 or -7; or
(3) The minor’s death.
§ -21 Applicability. This chapter applies to a transfer within the scope of
section -2 made after its effective date if:
(1) The transfer purports to have been made under the Hawaii Uniform
Gifts to Minors Act; or

(2) The instrument by which the transfer purports to have been made
uses in substance the designation ““as custodian under the Uniform
Gifts to Minors Act” or “as custodian under the Uniform Transfers
to Minors Act” of any other state, and the application of this
chapter is necessary to validate the transfer.

§ -22 Effect on existing custodianships. (2) Any transfer of custodial
property as now defined in this chapter made before July 1, 1985, is validated
notwithstanding that there was no specific authority in the Hawaii Uniform
Gifts to Minors Act for the coverage of custodial property of that kind or for a
transfer from that source at the time the transfer was made.

(b) This chapter applies to all transfers made before the effective date of
this chapter in a manner and form prescribed in the Hawaii Uniform Gifts to
Minors Act except insofar as the application impairs constitutionally vested
rights or extends the duration of custodianships in existence on July 1, 1985.

(c) Sections -1 and -20 with respect to the age of a minor for whom
custodial property is held under this chapter do not apply to custodial property
held in a custodianship that terminated because of the minor’s attainment of the
age of eighteen after March 27, 1972, and before July 1, 1985.

§ -23 Uniformity of application and construction. This chapter shall be
applied and construed to effectuate its general purpose to make uniform the law
with respect to the subject of this chapter among states enacting it.

§ -24 Short title. This chapter may be cited as the “Hawaii Uniform
Transfers to Minors Act.””

SECTION 2. Chapter 553, Hawaii Revised Statutes, is repealed.

SECTION 3. To the extent that this Act, by virtue of the new section
-22(b), Hawaii Revised Statutes, in section 1 of this Act, does not apply to
transfers made in a manner prescribed in the Hawaii Uniform Gifts to Minors
Act or to the powers, duties, and immunities conferred by transfers in that
manner upon custodians and persons dealing with custodians, the repeal of
chapter 553, Hawaii Revised Statutes, does not affect those transfers or those
powers, duties, and immunities.

SECTION 4. If any provision of this Act or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the
invalid provision or application, and to this end provisions of this Act are
severable.

SECTION 5. This Act shall take effect on July 1, 1985.
(Approved May 10, 1985.)
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ACT 92 S.B. NO. 1195

A Bill for an Act Relating to the Authorization and Refunding of Special
Purpose Revenue Bonds to Assist Utilities Serving the General Public.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds and declares that the issuance of
special purpose revenue bonds under this Act is in the public interest and for the
public health, safety, and general welfare. Citizens Utilities Company (Kauai
Electric Division) is an electric utility serving the general public that qualifies
for special purpose revenue bonds pursuant to chapter 39A, part VI, Hawaii
Revised Statutes.

SECTION 2. The department of budget and finance is authorized to
issue special purpose revenue bonds in one or more series for multi-project
capital improvement programs, including the acquisition of land, generating
facilities, power plant additions, and/or other qualifying electric system projects
for the local furnishing of electric energy by Citizens Utilities Company (Kauai
Electric Division) in a total amount not to exceed $9,400,000, for the financing
of which special revenue bonds will be issued during the period from March 1,
1985, through February 28, 1990; provided that public utilities commission
approval shall be required for any project financed by the issuance of special
purpose revenue bonds under this Act; and provided further that of the amount
authorized none shall be used for new fossil fuel generating units and none shall
be used for nuclear fuel generating units.

SECTION 3. The public utilities commission shall annually report to the
legislature as to the progress under this Act in reducing financing costs of
electric utilities, including the cost of such bonds at the time of issue as
compared to the cost to the utility if the issue was made under other than the
revenue bond provision, the estimated benefits derived from the use of the
special purpose revenue bonds, and a listing of the projects to be funded by the
special purpose revenue bonds.

SECTION 4. The special purpose revenue bonds issued under this Act
shall be issued pursuant to chapter 39A, part VI, Hawaii Revised Statutes,
relating to the power to issue special purpose revenue bonds to assist utilities
serving the general public in providing electric energy.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

ACT 93 S.B. NO. 1356

A Bill for an Act Relating to Pupil Transportation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-181, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) As used in this section “school vehicle” means any publicly or
privately owned motor. vehicle used to transport pupils to and from a school as
" defined in section 298-41 or school functions or school related events, except:
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(1) A motor vehicle used for transportation of pupils attending schools
above the twelfth grade or pupils over eighteen years of age;

(2) A privately owned passenger vehicle when such transportation is
provided without compensation of any kind; [or]

(3) A motor vehicle used for transportation of pupils together with
other passengers as a part of the regularly scheduled operation of a
mass transit systeml[.]; or

(4) A privately owned passenger van when such transportation is
provided by a community association duly incorporated with the
department of commerce and consumer affairs which operates for
the purpose of promoting recreation, health, safety, or social group
functions.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 10, 1985.)

ACT 94 H.B. NO. 192

A Bill for an Act Relating to Aquatic Resources.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Title 12, Subtitle 5, Hawaii Revised Statutes, is amended by
adding a new chapter to be designated as chapter 187A and to read:

“CHAPTER 187A
AQUATIC RESOURCES
PART 1. GENERAL PROVISIONS

§187A-1 Definitions. As used in this subtitle, unless the context indicates
otherwise:

“Aquaculture” means the farming or ranching of aquatic life in a
controlled salt, brackish, or fresh water environment; provided that the farm or
ranch is on or directly adjacent to land.

“Aquatic life” means any type or species of mammal, fish, amphibian,
reptile, mollusk, crustacean, arthropod, invertebrate, coral, or other animal that
inhabits the freshwater or marine environment and includes any part, product,
egg, or offspring thereof; or freshwater or marine plants, including seeds, roots,
products, and other parts thereof. v

“Board” means the board of land and natural resources.

“Commercial purpose” means the taking of marine life for profit or gain
or as a means of livelihood where the marine life is taken in or outside of the
State, or where the marine life is sold, offered for sale, landed, or transported for
sale anywhere in the State.

“Commercial marine dealer” means any person who sells or exchanges,
or who is an agent in the transfer of marine life obtained directly from a
commercial marine licensee, or any commercial marine licensee who sells or
exchanges marine life at retail.

“Commercial marine license” means a license issued to take marine life
within or outside the State for commercial purpose.

“Commercial marine licensee” means a person who has been issued a
commercial marine license pursuant to section 189-2.
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“Department” means the department of land and natural resources.

“Marine life” means any type or species of saltwater fish, shellfish,
mollusks, crustaceans, coral, or other marine animals, including any part,
product, egg, or offspring thereof; or seaweeds or other marine plants, including
any part, product, seed, or root thereof.

“Qualified aquaculturist” means a person, or association of persons,
actively engaged in aquaculture farming, aquaculture produce processing, or
aquaculture product development activities.

“Take” means to fish, trap, hook, net, spear, harvest, pick, or withdraw
aquatic life from the water.

§187A-2 Powers and duties of department, The department shall:
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Manage and administer the aquatic life, aquatic resources, and
aquaculture programs of the State;

Establish and maintain aquatic life propagating station or stations;
Establish, manage, and regulate public fishing areas, artificial reefs,
fish aggregating devices, marine life conservation districts, shoreline
fishery management areas, refuges, and other areas pursuant to title
12;

Subject to this title, import aquatic life for the purpose of
propagating and disseminating the same in the State and the waters
subject to its jurisdiction;

Distribute, free of charge, as the department deems to be in the
public interest, aquatic life, for the purpose of increasing the food
supply of the State; provided that when, in the discretion of the
department, the public interest shall not be materially interfered
with by so doing, the department may propagate and furnish
aquatic life to private parties, upon such reasonable terms, condi-
tions, and prices determined by the department;

Gather and compile information and statistics concerning the
habitat and character of, and increase and decrease in, aquatic
resources in the State, including the care and propagation of aquatic
resources for protective, productive, and aesthetic purposes, and
other useful information, which the department deems proper;
Enforce all laws relating to the protecting, taking, killing, propagat-
ing, or increasing of aquatic life within the State and the waters
subject to its jurisdiction;

Formulate and from time to time recommend to the governor and
legislature such additional legislation necessary or desirable to
implement the objectives of title 12.

§187A-3 Aquaculture program. (a) There is established, within the
department, an aquaculture program which shall:
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Maintain cognizance of actions taken by industry and by federal,
state, county, and private agencies in activities relating to aquacul-
ture, and promote and support worthwhile aquaculture activities;
Serve as an information clearinghouse for aquaculture activities in
Hawaii;

Coordinate development projects to investigate and solve biological
and technical problems involved in raising selected species with
commercial potential;

Actively seek federal funding for aquaculture activities in Hawaii;
Undertake activities required to develop and expand the aquacul-
ture industry in Hawaii; and
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(6) Perform such other functions and activities as may be assigned by

law.

(b) The chairperson of the board may employ temporary staff exempt
from chapters 76 and 77.

§187A-4 Administrator. The board shall appoint an administrator of
aquatic resources who shall have charge, direction, and control of all matters
relating to aquatic resources management, conservation, and development
activities under this title, and such other matters as the board may direct. The
administrator shall be trained and educated in natural resource management.

§187A-5 Rules. Subject to chapter 91, the department shall adopt,
amend, and repeal rules for and concerning the protection and propagation of
introduced and transplanted aquatic life, or the conservation and allocation of
the natural supply of aquatic life in any area. The rules may include the
following:

(1) Size limits;

(2) Bag limits;

(3) Open and closed fishing seasons;

(4) Specifications and numbers of fishing or taking gear which may be

used or possessed; and

(5) Prescribe and limit the kind and amount of bait that may be used in

taking aquatic life, and the conditions for entry into areas for taking
aquatic life.

The rules may vary from one county to another and may specify certain days of
the week or certain hours of the day in designating open seasons. All rules shall
have the force and effect of law. Any person who violates any of the rules
adopted pursuant to this section shall be guilty of a petty misdemeanor and upon
conviction thereof shall be punished as provided by section 188-70.

§187A-6 Permits for taking aquatic life for scientific, educational, or
propagation purposes. (a) Notwithstanding the provisions of any other law, the
department may take aquatic life for scientific, educational, or propagation
purposes, except as prohibited by chapter 195D.

(b) Notwithstanding the provisions of any other law, the department may
issue permits to any person to take aquatic life in any part of the State, for
scientific, educational, or propagation purposes, except as prohibited by chapter
195D, and subject to those restrictions the department deems desirable. The
department may revoke any permit for any infraction of the terms and
conditions of the permit. Any person whose permit has been revoked shall not
be eligible to apply for another permit until the expiration of one year from the
date of revocation.

(¢) Any aquatic life taken under the authority of the permit shall be
accompanied by the permit while being taken or transported and shall be exempt
from seizure while being transported or while in possession, in accordance with
the permit. :

§187A-7 Expenditures. (a) The department may expend all appropria-
tions made for the purpose of effectuating the objects of title 12.

(b) To further the purposes of title 12, the department may:

(1) Use lands set apart for the department’s use by the governor; and

(2) Accept gifts and contributions or enter into contracts. Gifts and

contributions may be accepted from, or contracts entered into with,
public or private agencies or individuals.

(c) All expenditures by the department shall be approved and certified by
the board.
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§187A-8 Cooperation with other governmental authorities. The depart-
ment shall endeavor to secure the cooperation and assistance of and shall
cooperate with the appropriate agency of the United States or other governmen-
tal authorities having an interest in the subject matter of title 12, in every way
possible, for the promotion of the purposes of title 12. More specifically, the
department may permit the appropriate agency of the United States or other
governmental authorities to occupy any land or building and use any appliance,
apparatus, or property held or controlled by the department, either independent-
ly or in conjunction with the department, upon such terms and conditions as the
department and the agency may mutually agree.

§187A-9 Federal aid in fish restoration. The State hereby assents to the
provisions of the Dingell-Johnson Federal Aid in Fish Restoration Act (64 Stat.
430, 16 U.S.C. §777), as amended. The department shall perform those acts as
may be necessary to the conduct and establishment of cooperative aquatic life
restoration and management projects, as defined in the Act of Congress and in
compliance with the Act and rules and regulations adopted by the Secretary of
the Interior thereunder; provided that federal aid funds granted under the Act
shall be used for the purposes of approved projects, and no funds accruing to the
State from license fees paid by sport fishers shall be diverted for any purpose
other than as provided for in the Act and rules and regulations adopted
pursuant thereto.

§187A-10 Agents to sell licenses. (a) The department may designate
agents to sell fishing licenses in accordance with this section. Each agent shall be
bonded by the department in a sum which shall cover the value of the licenses
delivered to the agent. The bond shall secure the faithful accounting and
payment to the department of the funds collected from the sale of the licenses.
Agents shall report all sales of licenses to the department monthly and not later
than the fifteenth day of the month following the month covered by the report.
Wilful failure to make a report shall be cause for cancellation of the agency and
upon the cancellation a full accounting and settlement for all licenses shall be
made forthwith. All fees collected shall be remitted to the department at the
same time as the report of license sales is made.

(b) Agents shall receive five per cent of the value of licenses sold and the
sum shall be deducted from the total value of fees collected before remittance is
made. All reports on license sales shall be made on forms supplied by the
department. The duly authorized agents of the department may administer
oaths as required in license applications. Chapter 40 shall not apply to the
agents.

§187A-11 Disposition of revenues. All moneys collected each month as
fees for fishing permits or licenses, and all fees for commercial marine activities,
including commercial marine licenses, marine product licenses, and all other
moneys collected under the provisions of any law relating to the importation,
taking, catching, or killing of aquatic life, and products thereof shall be
deposited with the director of finance to the credit of the general fund. The
moneys collected shall be available for expenditure only for the department in
accordance with appropriations authorized by the legislature and shall be
expended by the department for the importation, management, preservation,
propagation, and protection of aquatic life into or in the State, and for the
payment of expenses incurred in the prosecution of offenders against the aquatic
resource laws of the State, and for the conservation of commercial fisheries and
all phases of the work pertaining thereto and all expenses connected therewith,
which the department deems expedient.
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§187A-12 University of Hawaii may use land, etc. The University of
Hawaii shall have the privilege, free of charge, of using the land, buildings,
apparatus, and appliances of the department for the purposes of a biological
laboratory and for research and investigation in connection therewith, so far as
the same can be done without material interference with the use of the same as
an aquatic life propagation station or for other aquatic-resources activities. The
university shall render to the department, in return therefor, such assistance as is
reasonably practicable, in connection with the aquatic life propagation station or
for other aquatic-resources activities, and as may be mutually agreed upon.

§187A-13 General penalty. (a) Any person violating any of the provisions
of this chapter or any rule of the department adopted thereunder for which a
penalty is not otherwise provided, shall be guilty of a petty misdemeanor and
upon conviction thereof shall be punished as provided by section 188-70.

§187A-14 Informer’s fee. One-half of the fine imposed and collected in
all cases wherein the defendant has been convicted for a violation of any of the
provisions of this chapter shall be paid to the person giving the information
leading to the arrest of the person so convicted; provided that this section shall
not apply, if the informer is a regular salaried sheriff, deputy sheriff, police
officer, warden or constable, or officer or agent of the department.

PART II. FISHING RIGHTS

§187A-21 Public fishing grounds. Except as otherwise provided by law,
all fishing grounds appertaining to any government land or otherwise belonging
to the government, except ponds, shall be and are forever granted to the people,
for the free and equal use by all persons; provided that, for the protection of
these fishing grounds, the department may manage and regulate the taking of
aquatic life.

§187A-22 Use of adjoining lands, No person who has bought any
government land, or obtains the land by lease or other title, has or shall have
greater right than any other person over any fishing ground not included in the
title, although adjacent to the land.

§187A-23 Konohiki rights. (a) The fishing grounds from the reefs, and
where there happens to be no reefs, from the distance of one geographical mile
seaward of the beach at low watermark, in law, shall be considered the private
fishery of the konohiki, whose lands by ancient regulations, belong to the same.
These vested fishing rights for the private fishery must be established by
proceedings in conformity with section 96 of the Organic Act, and for which
judgment has been entered in any circuit court. The established private fishery
shall not be disturbed, except to the extent of the reservations and prohibitions
set forth in this section, or by law or rule.

(b) The konohiki shall be considered in Iaw to hold the private fishery for
the equal use by the konohiki and the tenants on their respective lands, and the
tenants shall be allowed to take for home consumption or commercial purposes,
any aquatic life of the fisheries, subject to the restrictions imposed by the
konohiki as provided in this section, or by law or rule.

(c) A konohiki each year may set apart one given species or variety of
aquatic life natural to the private fishery, by giving public notice by posting at
least three written or printed notices in conspicuous places on the land or
fishery, to the tenants and others residing on the land, signifying by name, the
kind of aquatic life which has been set apart for exclusive use by the konohiki;
provided that the konohiki may not reserve more than one kind of aquatic life, if
the konohiki possesses other private fisheries which are immediately adjacent to
each other. The notice shall be substantially in the following form:
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NOTICE
Fishing for (name of aquatic life) in
private fishery is hereby prohibited
between (specific period).

Konohiki.

The specific aquatic life set apart shall be exclusively for the use of the konohiki
within the specified period, and neither the tenants nor others shall take the
reserved aquatic life within the private fishery. The konohiki may bring legal
action against any person to recover the value of the reserved aquatic life which
has been taken within the private fishery.

(d) The konohiki, upon consultation with the tenants of their lands and
in lieu of setting apart one given species or variety of aquatic life for exclusive
use as allowed in this section, may prohibit during certain months of the year, all
taking of aquatic life within the private fishery; provided that during the fishing
season within the private fishery, the konohiki may exact up to one-third of the
aquatic life taken within the private fishery from each fisher among the tenants.
In such case, the konohiki shall give notice as prescribed in this section.

(e) If the specific aquatic life which has been reserved within the private
fishery for exclusive use by the konohiki goes onto the public fishing grounds,
such aquatic life may be taken by any person.

(f) The konohiki shall not have any power to impose any tax or
restriction upon the tenants regarding the private fisheries, except as provided
by this section, or by law or rule.

(g) The vested fishing rights for a private fishery when established may be
condemned for use as a public ground; provided that the private fishery shall
continue until judgment is entered upon the condemnation proceedings and the
compensation named therein has been paid or tendered to the konohiki, or
others interested therein, or until an order of possession has been issued as
provided in sections 101-28 to 101-32.

(h) Any person who takes any aquatic life which has been set apart for
the konohiki’s exclusive use or to which the konohiki is otherwise entitled as
provided in this section or who aids and abets the taking or who without lawful
authority fishes in or upon the private fishery shall be punished as provided in
section 187A-13.”

SECTION 2. Section 187-1, Hawaii Revised Statutes, is repealed.
SECTION 3. Section 187-1.1, Hawaii Revised Statutes, is repealed.
SECTION 4. Section 187-2, Hawaii Revised Statutes, is repealed.
SECTION 5. Section 187-17.5, Hawaii Revised Statutes, is repealed.
SECTION 6. Section 187-19, Hawaii Revised Statutes, is repealed.
SECTION 7. Part I, Chapter 188, Hawaii Revised Statutes, is repealed.
SECTION 8. Section 188-52.5, Hawaii Revised Statutes, is repealed.

SECTION 9. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 10. This Act shall take effect upon its approval.
(Approved May 10, 1985.)
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Note
1. No underscored material. Edited pursuant to HRS §23G-16.5.

ACT 95 H.B. NO. 232

A Bill for an Act Relating to Board of Massage.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 452-2, Hawaii Revised Statutes, is amended to read
as follows:

“§452-2 License required. It is unlawful for any person in the State to
engage in or attempt to engage in the occupation or practice of massage for
compensation without a current massage therapist license or massage therapist
apprentice permit issued pursuant to this chapter. [It is also unlawful for any
person to advertise massage services without a current massage therapist license
issued pursuant to this chapter.]”

SECTION 2. Section 452-13, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) The executive secretary of the board shall determine the sufficiency
of the preliminary qualifications of applicants for admission to examination and
licensing.

(1) [An applicant for examination shall have good moral character, and
a medical report which shall include an X-ray examination of the
chest made, or a tuberculin clearance report dated, not more than
six months prior to the date of application and a statement by a
licensed physician that the applicant has been examined and is free
of all other communicable and contagious diseases.] A nonrefund-
able application fee and an examination fee, which shall be refunded
only if the board finds that the applicant is not qualified to take the
license examination, shall be paid to the board at the time of the
application.

(2) The board shall satisfy itself as to the good moral character of the
applicant, may require the submission of certification as to good
moral character by reputable citizens, and, in its discretion, may
independently investigate the applicant’s moral character.

(3) An applicant for examination shall have spent at least six months as
a massage therapist apprentice and have met all other requirements
set for apprentices by the board pursuant to section 452-6(d).

(4) The board may waive the examination of an applicant upon the
payment of the application fee and [the submittal of a medical
report as required in paragraph (1)] if the applicant is licensed in
another state, territory, or the District of Columbia, wherein the
license requirements are found by the board to be comparable or
more stringent than the requirements in force in this State.”

SECTION 3. Section 452-16, Hawaii Revised Statutes, is amended to
read as follows:

§452-16 Renewal of license; fees, Massage therapist, massage establish-
ment, and out-call massage service licenses shall expire on June 30 of each even-
numbered year following the date of issuance unless renewed for the next
biennium. [A license] These licenses may be renewed by filing an application
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therefor, accompanied], in the case of a massage therapist,] by a renewal fee [and
a medical report similar to that required on initial application and, in the case of
an establishment or out-call massage service, by a renewal fee]. The application
shall be made between May 1 and June 30 of each even-numbered year. Failure
to apply for renewal as provided in this section shall constitute a forfeiture of the
license as of the date of expiration. Any license so forfeited may be restored
within one year after expiration upon the filing of an application in the same
manner and payment, m addition to all delinquent fees, of a penalty fee.
Thereafter, the license shall not be restored unless the regular examination for
applicants is again taken and passed.”

SECTION 4. Section 452-19, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Any owner, operator, manager, or licensee in charge of or in control
of a massage establishment or out-call massage service who knowingly employs
a person who is not licensed as a massage therapist or who has not received a
permit as a massage therapist apprentice as provided in this chapter, or who
allows [such] an unlicensed person to perform, operate, or practice massage is
guilty of a misdemeanor, and upon conviction [such] the person shall be fined
not more than $1,000 or imprisoned not more than one year, or both.”

SECTION 5. Chapter 452, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§452- Advertising. (a) It is a misdemeanor for any person to advertise as
a massage therapist, a massage establishment, or an out-call massage service
unless the person holds a valid license under this chapter in the classification so
advertised. “Advertise” as used in this section includes, but is not limited to, the
issuance of any card, sign, or device to any person, the causing, permitting, or
allowing of any sign or marking on or in any building, vehicle, or structure, or
advertising in any newspaper or magazine, or advertising other than in-column
listings in any directory, or commercials broadcast by airwave transmission,
with or without any limiting qualifications.

(b) A licensee may advertise in print or broadcast media as defined in
subsection (2) only if the licensee includes in the advertisement the licensee’s
applicable and current license number and provides proof of the number’s
validity to the publisher or producer of the advertising medium. The publisher
or producer of a print or broadcast advertising medium shall refuse to publish or
broadcast an advertisement for a licensee who does not provide proof of current
license registration and who does not include a currently valid license number in
the advertisement.

(c) The publisher or producer of a print or broadcast advertising medium
shall not be liable in any suit, action, or claim arising from its refusal to list or
accept advertisements pursuant to subsection (b).”

SECTION 6. Statutory matenal to be repealed is bracketed. New
statutory material is underscored.

SECTION 7. This Act shall take effect on November 1, 1985.
(Approved May 10, 1985)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 96 H.B. NO. 1272

A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to
Assist Industrial Enterprises.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds and declares that the issuance of
special purpose revenue bonds under this Act is in the public interest and for the
public health, safety, and general welfare of the State.

SECTION 2. The legislature finds that the economy of the State is still
suffering from the effects of recent high unemployment and recessionary trends
of the national economy. Persistent high interest rates for industrial enterprise
borrowers together with the prevailing symptoms of recession have combined to
create special and substantial obstacles to the raising of new capital and the
resulting lack of introduction of new industry into the State. It is recognized that
the establishment of new industry to diversify the economic base of the State,
create new employment opportunities, increase tax revenues, and stimulate the
inflow of new capital into the State, is desirable. The legislature therefore finds
that the establishment of new industry should be one of the priority considera-
tions in the issuance of special purpose revenue bonds.

The legislature finds that a project with significant potential to stimulate
new industry, support additional economic activity, and provide increased
employment opportunities has been undertaken to develop that part of the Ewa
plain known as James Campbell Industrial Park, West Beach, Ewa Plantation,
Ewa Marina, and Makakilo. A growing number of industrial enterprises have
already located in Campbell Industrial Park, an area designated to be a major
center of economic activity which will be integrated with residential and other
activities as an example of planned community development.

Recognizing that the State functional plan for housing has established a
policy to increase home ownership and rental opportunities and choices in terms
of quality, location, cost, densities, style and size of housing, as well as having
adopted a subsequent implementing action to encourage tax exempt financing
for public facility development and infrastructure in new housing and existing
residential areas, the legislature finds that the construction and installation of
new water wells and the major expansion of existing water storage and
conveyance facilities for the Ewa plain will implement the State housing
functional plan while stimulating the growth of a multi-project program of
industrial enterprises consisting of the tenant industry, construction industry,
housing industry and light and heavy industrial facilities.

The construction and installation of these projects are necessary and
desirable for the continued growth of industrial and economic activities and the
provision of housing in the Ewa plain. The construction and installation of water
wells, and water storage and conveyance facilities will support the previously
cited multi-project program of industrial enterprises and the legislature finds
that the facilities constitute a project as defined in chapter 39A, part V, Hawaii
Revised Statutes. The issuance of special purpose revenue bonds authorized by
this Act, to construct the water-related facilities on the Ewa plain, is in the
public interest and for the public health, safety and general welfare.

SECTION 3. Pursuant to part V, chapter 39A, Hawaii Revised Statutes,
the department of budget and finance, with the approval of the governor, is
authorized to issue special purpose revenue bonds in one or more series in a total
amount not to exceed $25,000,000 for the purpose of assisting the Ewa Plain
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Water Development Corp. (Corp.), or a corporation, partnership or other
association consisting of the Corp. and other parties, to finance the previously
cited water-related projects in the Ewa plain, provided that the facilities to be
financed shall meet with the approval of the Board of Water Supply, City and
County of Honolulu.

SECTION 4. The special purpose revenue bonds issued under this Act
shall be issued pursuant to part V, chapter 39A, Hawaii Revised Statutes,
relating to the power to issue special purpose revenue bonds to assist industrial
enterprises.

SECTION 5. This Act shall take effect upon its approval.
~ (Approved May 10, 1985.)

ACT 97 S.B. NO. 775

A Bill for an Act Relating to Litter Control.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 708-829, Hawaii Revised Statutes, is amended to
read as follows:

§708-829 Criminal littering., (1) A person commits the offense of
criminal littering if he knowingly places, throws, or drops litter on any public or
private property or in any public or private waters [without the consent of the
owner whose interest is affected thereby.], except:

(@) In a place which is designated by the department of health or the

county for the disposal of garbage and refuse.

(b) Into a litter receptacle. _

(c) Into a litter bag, provided that the bag is disposed of properly into a

litter receptacle or in a place which is designated by the department
of health or the county for the disposal of garbage and refuse.

(2) “Litter” means rubbish, refuse, waste material, garbage, trash, offal,
or debris of whatever kind or! description, and whether or not it is of value, and
includes improperly discarded paper, metal, plastic, glass, or solid waste.

(3) Criminal littering is a petty misdemeanor. '

(4) The court may sentence any person convicted of committing the
offense of criminal littering as follows:

(@) For the first offense defendant shall spend up to four hours picking

up litter on public property; and v

(b) For any subsequent offense defendant shall spend up to eight hours

picking up litter on public property.

(5) It shall be an affirmative defense that the defendant had consent of
the owner in control of the property.”

SECTION 2. Section 339-4, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) No person shall discard or otherwise dispose of litter in a public
place, or on private property, [without the consent of the owner, whose interest
is affected thereby,] or in the waters of the State except:

(1) In a place which is designated by the department or the county for

the disposal of garbage and refuse.

(2) Into a litter receptacle.
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(3) Into a litter bag, provided that the bag is disposed of properly into a
litter receptacle or in a place which is designated by the department
or the county for the disposal of garbage and refuse.

It shall be an affirmative defense that the defendant had consent of the owner in
control of the property.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 14, 1985.)

Note
1. Prior to amendment, “or” read “of”.

ACT 98 H.B. NO. 96

A Bill for an Act Establishing an Advisory Committee to Study Overlapping
State and County Functions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and Purpose. The legislature finds that, although
the State is responsible for statewide concerns and the county governments are
responsible for local concerns, the state and county governments have concur-
rent jurisdiction over functions or programs that' frequently overlap. For
example, each jurisdiction exercises responsibility for parks, public highways,
land use planning, housing programs, water systems, protection of witnesses,
and compensation for victims of crime.

Most recently, the Commission on Organization of Government has
studied the feasibility of consolidating overlapping functions performed by both
the state and county governments. The fiscal constraints of the state and county
governments make it imperative that governmental services be delivered in the
most efficient and cost-effective manner. Consolidation of some of the functions
at one level of government, when appropriate, may promote the desired
efficiency and effectiveness.

The purpose of this Act is to establish an advisory committee to study
overlapping state and county functions, and to make appropriate recommenda-
tions.

SECTION 2. There is established an advisory committee which shall
consist of five members of the house of representatives appointed by the speaker
of the house of representatives, five members of the senate appointed by the
president of the senate, and one member from each county council appointed by
the respective county council chairman. A vacancy on the advisory committee
shall be filled by the initial appointing authority. The advisory committee shall
establish its own procedures. The committee shall convene at regular monthly
meetings to study overlapping state and county functions and recommend
consolidation of those functions which, by such consolidation, would be
delivered in the most efficient and cost-effective manner at one level of
government.

SECTION 3. The advisory committee shall solicit information and
viewpoints from the governor, the mayors of each of the county governments,
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the affected state and county departments, and the public. The advisory
committee shall also review and update the study relating to the consolidation of
overlapping state and county functions compiled by the Commission on
Organization of Government.

SECTION 4. The advisory committee shall prepare and submit an
interim report to the legislature prior to the convening of the regular session of
1986. The advisory committee shall prepare and submit a final report containing
its findings and recommendations to the legislature prior to the convening of the
regular session of 1987. Upon the filing of the final report, the advisory
committee shall be dissolved.

SECTION 5. This act shall take effect upon its approval.
(Approved May 14, 1985.)

ACT 99 H.B. NO. 115

A Bill for an Act Relating to the Department of Agriculture.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 148-3, Hawaii Revised Statutes, is amended to read
as follows:

“§148-3 Duties of chairman; violations; proceedings; penalties. The
chairman [of the board of agriculture] shall enforce this part and any [rules or
regulations] rule made by the department [of agriculture].

The following penalties and remedies shall apply in instances of
violations of this part or the rules [and regulations] issued by the department:

(1) Violation of this part or of any [rules or regulations] rule issued
thereunder is declared a public nuisance and may be enjoined or
abated[.];_and ‘

(2) Every person who violates this part or any rule [or regulation]
issued thereunder shall, [upon conyiction thereof, be punished by a
fine of] after notice and opportunity for hearing, be fined not less
than $50 nor more than $500. Each day a violation continues shall
constitute a separate offense. Any action taken to impose or collect
the penalty provided for in this section shall be considered a civil
action.

The penalties and remedies prescribed in this part shall be concurrent

and alternative with any and all other civil, criminal, or alternative rights,
remedies or penalties provided by law.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1985.)

ACT 100 - H.B. NO. 223

A Bill for an Act Relating to the Uniform Securities Act (Modified).
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Chapter 485, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read:

“§485- Violation of chapter; cease and desist order. (a) Whenever it
appears to the commissioner that any person has engaged or is about to engage
in any act or practice constituting a violation of any provision of this chapter or
any rule or order issued or promulgated hereunder, the commissioner may in his
discretion issue a cease and desist order to enforce compliance with this chapter
or any rule or order issued or promulgated hereunder. The commissioner shall
have the discretion to determine the disposition of any executory contracts
entered into by the respondent and shall specify in the order whether existing
executory contracts shall be suspended or completed.

(b) Upon the issuance of an order by the commissioner under subsection
(a), the commissioner shall promptly notify the respondent that it has been
issued and the reasons therefor and that upon the receipt of a written request
made within thirty days the matter will be set for a hearing to commence within
fifteen business days after receipt of the request unless extended by the
commissioner for good cause. During the pendency of any hearing requested
under this subsection, the cease and desist order shall remain in effect unless
vacated or modified by the commissioner.

(c) After the hearing, the commissioner shall issue a final order that shall
affirm, vacate or modify the order in effect during the pendency of the hearing.
If no hearing is requested and none is ordered by the commissioner, the order
shall remain in effect until it is modified or vacated by the commissioner.

(d) All hearings and rehearings shall be public.

(¢) Upon a proper showing, a permanent or temporary injunction,
restraining order, or writ of mandamus shall be granted and a receiver or
conservator may be appointed for the respondent or the respondent’s assets. The
court shall not require the commissioner to post a bond.”

SECTION 2. Section 485-20, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Sales voidable when and by whom. Every sale made in violation of
this chapter shall be voidable at the election of the purchaser; and the person
making the sale and every director, officer, or agent of or for the seller, if the
director, officer, or agent has personally participated or aided in any way in
making the sale, shall be jointly and severally liable to the purchaser in an action
at law in any court of competent jurisdiction upon tender of the securities sold
or of the contract made for the full amount paid by the purchaser, with interest,
together with all taxable court costs (and reasonable attorney’s fees); provided][,]
that notwithstanding any law to the contrary, no action shall be brought for the
recovery of the purchase price after [two] five years from the date of' sale or
after two years from the discovery of facts constituting the violations, but in any
event after seven years from the date of the sale; and provided further[,] that no
purchaser otherwise entitled shall claim or have the benefit of this section who
has refused or failed within thirty days from the date thereof to accept an offer
in writing of the seller to take back the security in question and to refund the full
amount paid by the purchaser, together with interest on the amount for the
period from the date of payment by the purchaser down to the date of
repayment, such interest to be computed:

(1) In case the securities consist of interest-bearing obligations, at the

same rate as provided in the obligations; and

(2) In case the securities consist of other than interest-bearing obliga-

tions, at the rate of six per cent a year; less, in every case, the
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amount of any income from the securities that may have been
received by the purchaser.”

SECTION 3. Chapter 485, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§485- Civil Penalty. (a) The commissioner may bring an action to
recover a civil penalty against any person who violates this chapter or who has
knowingly violated a rule or order of the commissioner made pursuant to this
chapter. A civil penalty of not more than $100,000 may be assessed.

(b) No civil action shall be brought under this chapter after the
expiration of five years from the date of the violation or after expiration of two
years from the discovery of facts constituting the violation, but in no event after
the expiration of seven years from the date of the violation.”

SECTION 4. Section 485-21, Hawaii Revised Statutes, is amended to
read as follows:

“8485-21 [Penalty.] Criminal Penalties. (a) Whoever violates this
chapter shall be punished [by a fine of not more than $5,000 or by imprisonment
for not more than three years, or both.] as follows:

(1) An offense in which the total value of all money and anything else
of value paid by or lost by the victims pursuant to the same scheme,
plan or representations, or to the same entity, amounts to under
$5.000 shall be a class C felony as defined by the Hawaii Penal
Code;

(2) An offense in which the total value of all money and anything else
of value paid by or lost by the victims pursuant to the same scheme
plan, or representations, or to the same entity, amounts to $5,000
but less than $100,000 shall be a class B felony as defined by the
Hawaii Penal Code;

(3) An offense in which the total value of all money and anything else
of value paid or lost by the victims pursuant to the same scheme,

plan, or representations, or to the same entity, amounts to $100,000
or more shall be a class A felony as defined by the Hawaii Penal
Code.
In addition to the above, whoever violates this chapter shall forfeit to the
State (1) any interest or property he has acquired or maintained in violation of
this chapter, and (2) any interest in, security of, claim against, or property or
contractual right of any kind affording a source of influence over, any enterprise
which he has established, operated, controlled, conducted, or participated in the
conduct of, in violation of this chapter.
(b) The value of all money and anything else of value paid or lost by
various victims pursuant to the same scheme, plan, or representations or to the

same entity may be aggregated in determining the class or grade of the offense.
(c) Upon conviction of a person under this chapter, the circuit court shall

authorize the county attorney or prosecutor, or the attorney general, to seize all
property or other interest declared forfeited under this chapter upon such terms
and conditions as the court shall deem proper. The State shall dispose of all
property or other interest seized under this chapter as soon as feasible making
due provision for the rights of innocent persons. If a property right or other
interest is not exercisable or transferable for value by the State, it shall not revert
to the convicted person and the commissioner shall dispose of said property as

deemed proper by the commissioner.
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(d) Notwithstanding any other law to the contrary, a person convicted of
a felony under this chapter who has a prior conviction for felony under this
chapter or a prior conviction for a crime which would constitute a felony under
this chapter shall be sentenced to a mandatory minimum period of imprison-
ment of one year without possibility of parole. Nothing in this subsection shall
be construed to in any way limit the maximum term of imprisonment imposed
pursuant to chapter 706.

(e) Notwithstanding any other laws to the contrary, the following period
of limitations will apply to prosecutions for felony violations of this chapter:

(1) Prosecution for a felony under this chapter shall be commenced

within five years after the offense is committed.

(2) If the period prescribed in paragraph (1) has expired, prosecution

for a felony under this chapter may be commenced within two years
after the discovery of the offense by an aggrieved party and who is
himself not a party to the offense, but in no event more than seven
years after the offense is committed.”

SECTION 5. Statutory material to be repealed is bracketed. New
statutory material is underscored.’

SECTION 6. This Act shall take effect upon its approval.
(Approved May 14, 1985.)

Notes

1. Prior to amendment, the word “the” appeared here.
2. Edited pursuant to HRS §23G-16.5.

ACT 101 H.B. NO. 227

A Bill for an Act Relating to Cemeteries and Mortuaries.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 441-1, Hawaii Revised Statutes, is amended to read
as follows:

“8441-1 Definitions. As used in this chapter:

[“Cemetery” means a place dedicated to and used or intended to be used
for the permanent interment of human remains. It may be either a burial park,
for earth interment; a mausoleum for vault or crypt interments; a structure or
place used or intended to be used for the interment of cremated remains; or any
combination of one or more thereof.

“Cemetery authority” means any person who undertakes to establish,
maintain, manage, operate, improve, or conduct a cemetery, the interring of
human remains, or the care, preservation, and embellishment of cemetery
property, or to sell pre-need interment service, whether or not the person
undertakes such activity for profit.

“Mausoleum crypt” means a chamber or space in a structure or building
of sufficient size, used or intended to be used, to entomb human remains.

“Niche” means recess of space in a structure or plot of each used or
intended to be used for the permanent inurnment therein of the cremated
remains of one or more deceased persons.

“Perpetual care” by whatever term denominated by a cemetery authori-
ty, including, but not limited to endowment care, endowment fund care, and free
maintenance, means keeping the sod in repair, keeping all places wherein
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interments have been made in proper order, caring for the trees and shrubs, and
the general maintenance, care, and embellishment of a cemetery, regularly and
continually without limitation as to time.

“Perpetual care cemetery” means any cemetery or section of a cemetery,
the plots, crypts, or niches of which are sold or disposed of, or are offered for
sale or disposition, upon the representation that the plots, crypts, or niches will
receive perpetual care.

“Perpetual care fund” means a fund separately maintained to provide for
the perpetual care of a cemetery in conformity with this chapter.

“Plot” or “interment space” means a grave or space in a cemetery sold or
otherwise disposed of to one or more persons, used or intended to be used, for
the permanent interment therein of the remains of one or more deceased
persons.

“Cemetery property” means any property, or part or interest therein,
dedicated to, used or intended to be used for, the permanent interment of human
remains. It may be a plot or plots in a burial park for earth interment; a place or
places in a mausoleum for vault or crypt interment; one or more niches, recesses,
or other receptacles for the interment of cremated remains; or any combination
of one or more thereof.

“Person” means an individual, partnership, corporation, county, associa-
tion, or any other group however organized.

“Pre-need funeral authority” means any person engaged in the solicita-
tion of the public in the business of selling pre-need funeral services.

“Pre-need interment services” means the furnishing of opening and
closing services and related commodities, including but not limited to vaults,
markers and vases, which services are to be rendered more than ninety days
after the sale or offer to sell, whichever occurs first.

“Pre-need funeral services” means the furnishing of funeral services and
related commodities, including but not limited to caskets and urns, which
services are to be rendered more than ninety days after the sale or offer to sell,
whichever occurs first.

“Funeral services” means arranging for or providing for pick up of
human remains, embalming, placing the same on display, or otherwise providing
for final disposition of human remains.

“Mortuary authority” means any person who undertakes to furnish
funeral services and related commodities.

“Director” means the director of the department of commerce and
consumer affairs.

“Department” means the department of commerce and consumer
affairs.]

“Cemetery” means any property, or part interest therein, dedicated to

and used or intended to be used for the permanent interment of human remains.
It may be a burial park with one or more plots, for earth interment; a

mausoleum with one or more vaults or crypt interments; a structure or place
with one or more niches, recesses, or other receptacles for the interment of
cremated remains, or_any combination of one or more thereof.

“Cemetery authority” means any person who undertakes to_establish,

maintain, manage, operate, improve, or_conduct a cemetery to inter human

remains; or offers perpetual care of the cemetery; or sells or holds money in trust
for pre-need interment services, whether or not the person undertakes such
activity for profit; provided that this shall not apply to the designated trustee of
the funds.
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“Cemetery property” means any property, or part or interest therein,
dedicated to, used or intended to be used for, the permanent interment of human

remains. It may be a plot or plots in a burial park for earth interment; a place or
places in a mausoleum for vault or crypt interment; one or more niches, recesses,
or other receptacles for the interment of cremated remains; or any combination
of one or more thereof.

“Department” means the department of commerce and consumer affairs.

“Director” means the director of the department of commerce and
consumer_affairs.

“Funeral services” means arranging for or providing for pick up of
human remains, embalming, placing the same on display, or otherwise providing

for final disposition of human remains.
“Interment” means the disposition of human remains by cremation and

inurnment, entombment, or burial in a place used, or intended to be used, and
dedicated for cemetery purposes.

“Mausoleum crypt” means a chamber or space in a structure or building
of sufficient size, used or intended to be used, to entomb human remains.

“Mortuary authority” means any person who undertakes to furnish
funeral services and related commodities.

“Niche” means a recess of space in a structure or plot of earth used or
intended to be used for the permanent inurnment therein of the cremated
remains of one or more deceased persons.

“Perpetual care” by whatever term denominated by a cemetery authori-
ty, including but not limited to endowment care, endowment fund care, and free
maintenance, means keeping the sod in repair, keeping all places wherein
interments have been made in proper order, caring for the trees and shrubs, and
the general maintenance, care, preservation and embellishment of a cemetery,
regularly and continually without limitation as to time.

“Perpetual care cemetery” means any cemetery or section of a cemetery,
the plots, crypts, or niches of which are sold or disposed of, or are offered for
sale or disposition, upon the representation that the plots, crypts, or niches will
receive perpetual care.

“Perpetual care fund” means a fund separately maintained to provide for
the perpetual care of a cemetery in conformity with this chapter.

3

‘Person” means an individual, partnership, corporation, county, associa-
tion, or any other group however organized.

“Plot” means a grave or space in a cemetery sold or otherwise disposed
of to one or more persons, used or intended to be used, for the permanent
interment therein of the remains of one or more deceased persons.

“Pre-need funeral authority”’ means any person who is engaged in the
business of selling pre-need funeral services, or holds money in trust to provide
for future funeral services; provided that this shall not apply to the designated
trustee of the funds.

“Pre-need funeral service” means arranging for the pick up of human
remains, embalming, placing the same on display, furnishing of funeral services
and related commodities, including but not limited to caskets and urns, or

otherwise providing for the final disposition of human remains, which services
are to be rendered at some future date.

“Pre-need interment services” means the furnishing of opening and
closing services and related commodities, including but not limited to vaults
markers, and vases, which services are to be rendered at some future date.
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“Pre-need trust” means a fund separately maintained to provide for the
future services agreed to or contracted for by the pre-need funeral service plan
participant or the pre-need interment service plan participant.

“Trustee” means a bank or a trust company, authorized to transact such
business in the state, or a board of trustees appointed by the governing bodv of

the cemetery and pre-need funeral authority, designated as trustee pursuant to a

written trust agreement under the terms of this chapter for the funds deposited

by an authority. The board of trustees may consist of three or more members;
provided that no member of the board shall be affiliated with the authority

which appointed the board.”

SECTION 2. Section 441-19, Hawaii Revised Statutes, is amended to
read as follows:

“§441-19 Powers and duties of director. In addition to any other duties
and powers granted by this chapter the director shall, pursuant to chapter 91:

(1) Grant licenses to [mortuary,] cemetery[,] and pre-need funeral
authorities pursuant to this chapter;

(2) Make, amend, or repeal such rules [and regulations] as the director
deems proper to fully effectuate this chapter and carry out the
purpose thereof, which purpose is the protection of the general
public in its acquisitions of cemetery property, pre-need interment
services, at-need funeral services, and pre-need funeral services. The
rules [and regulations] may forbid acts or practices deemed by the
director to be detrimental to the accomplishment of the purpose of
this chapter, and the rules [and regulations] may require mortuary,
cemetery, and pre-need funeral authorities to make reports to the
director containing such information as will better enable the
director to enforce this chapter and the rules [and regulations], or as
will better enable the director from time to time to amend the rules
[and regulations] to more fully effectuate the purpose of this
chapter, and further, the rules [and regulations] may require
mortuary, cemetery, and pre-need funeral authorities to furnish
reports to their clients containing such matters of information as the
director deems necessary to promote the purpose of this chapter;
provided that this enumeration of specific matters which may
properly be made the subject of rules [and regulations] shall not be
construed to limit the director’s broad general power to make all
rules [and regulations] necessary to fully effectuate the purpose of
this chapter;

(3) Enforce this chapter and rules [and regulations] adopted pursuant
thereto;

(4) [Suspend] Fine, suspend, or revoke any license for any cause
prescribed by this chapter, or for any violation of the rules [and
regulations], ard refuse to grant any license for any cause which
would be ground for revocation or suspension of a license;

(5) Report to the governor annually and at such other times and in
such other manner as he may require concerning the director’s
activities;

(6) Publish and distribute pamphlets and circulars containing such
information as the director deems proper to further the accomplish-
ments of the purpose of this chapter;

(7) Investigate the actions of any person acting in the capacity of a
licensee under this chapter if there is reason to believe that there
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may be a violation of this chapter{.] or the rules adopted pursuant

SECTION 3. Section 441-21, Hawaii Revised Statutes, is amended to
read as follows:

“§441-21 No cemetery or pre-need funeral authority license issued when.
No cemetery or pre-need funeral authority license shall be issued:

)] ’Il‘lo afr}y person unless [he] the person has filed an application
theretor;

(2) To any person who does not possess financial integrity;

(3) To any person unless it is a religious institution, corporation,
county, or any association which has a perpetual existence;

(4) To any person unless [he] the person files with the director a bond
as required by section 441-22;

(5) To any person failing to establish and maintain pre-need trusts and
perpetual care funds as required by this chapter[.];

(6) To any person failing to file with the director a copy of the
documentation as required by either section 441-37(a) and (b) or
section 441-37(a) and (c);

() To any person failing to file with the director a copy of contract
form as required by section 441-32.5.”

SECTION 4. Section 441-22, Hawaii Revised Statutes, is amended to
read as follows:

“8441-22 Bond. (a) [Except as provided in section 441.22.1, mortuary,
cemetery, and pre-need funeral authorities shall file and maintain with the
director a bond in the following amount:

(1) Each mortuary holding more than $5,000 in pre-need funeral funds

shall post a bond in the penal sum of $50,000; and

(2) Each pre-need funeral authority or cemetery authority which

engages in pre-need sales shall post a bond in the penal sum of
$50,000 for each new license and for the renewal of a license;
provided that a cemetery authority whose gross income for the
taxable year preceding the year of renewal totaled less than $50,000
shall only be required to post a bond in the penal sum of $5,000.]

Each cemetery or pre-need funeral authority shall file and maintain with the
director a bond in the penal sum of $50.000 for each new license and for the
renewal of a license. The bond shall continue in full force and effect, and shall
run_concurrently:
(1) With the period of the license and for any renewal thereof: or
(2) With the period established by the director pursuant to the rules as
the case may be, unless terminated or canceled by the surety.

The form of the bond shall be approved by the director.

(b) All bonds required by this section shall be issued by a surety company
authorized to do business in the State, and shall run to the State. The bond shall
be conditioned that the [mortuary, cemetery, or funeral authority] cemetery or
pre-need funeral authority will faithfully, promptly, and truly account and pay
over to all persons to or for whom it may sell, lease, or otherwise deal in
cemetery property, pre-need interment, [at-need funeral services,] or pre-need
funeral services all sums of money that may properly be due them.

(¢) In addition to any other remedy, the director or any person
[sustaining any] claiming to have sustained damage [resulting from] by reason of
any breach of the conditions of the bond may [sue the surety] bring action on the
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bond for the recovery of any damages sustained [by the person.] therefrom. The
liability of the surety shall not exceed the amount of the bond issued to the
establishment for which the bond was issued. [The bond shall be continuous in
full force and effect, and shall run concurrently:

(1) With the license period and for any renewals thereof; or

(2) With the period established by the director pursuant to rules; as the

case may be, unless terminated or canceled by the surety.]

(d) Termination or cancellation shall not be effective, unless notice
thereof is delivered by the surety to the director at least sixty days prior to the
date of termination or cancellation. The director shall forthwith give notice
thereof to the [mortuary,] cemetery[,] or pre-need funeral authority affected by
the termination or cancellation]. The notice shall be by registered or certified
mail, with request for return receipt, and shall be addressed to the establishment
at the addresses shown on the records of the department. The] that the license of
[any] the licensee shall be suspended upon termination or cancellation of the
bond, unless prior thereto, a new bond has been filed with the director. [The
form of the bond shall be approved by the director.]

(e) Failure, refusal or neglect of a licensed cemetery and pre-need funeral

authority to maintain in full force and effect a bond as required by this section
shall cause the automatic suspension of the license of the cemetery or pre-need
funeral authority effective as of the date of expiration or cancellation of its bond.

The director shall not reinstate the affected license until satisfactory proof of
bond coverage is submitted to the director as required by this section. Failure to
effect a reinstatement of a suspended license within sixty days of the expiration
of the requirements of licensing shall cause it to be terminated, thereby forfeiting
all license and biennial renewal fees. A licensee may, within fifteen days after

receipt of the notification of the license termination, request an administrative

hearing to review the termination pursuant to chapter 91.”

SECTION 5. Section 441-22.1, Hawaii Revised Statutes, is amended to
read as follows:

§441-22.1 Exemption. The director shall exempt any cemetery authority
from the bonding requirement and the fee requirements for license, renewal and
reinstatement upon proof satisfactory to the director that it does not [actively
engage in pre-need sales, or] sell for financial profit.”

SECTION 6. Section 441-22.2, Hawaii Revised Statutes, is amended to
read as follows: ' »

“§441-22.2 Pre-need trusts required. [(a) Every cemetery or pre-need
funeral authority shall maintain one or more trusts. All payments received after
the recovery of acquisition costs, which shall be the lesser of thirty per cent of
the contract price or the difference between the contract price and the cost of the
pre-need interment or pre-need funeral services contracted to be provided, shall
be deposited in such trusts within thirty days of receipt.

The administration of the trusts provided for in this section shall be as
provided for perpetual care funds under sections 441-37, 441-40, 441-41, 441-42,
441-43, and 441-44.

The principal amount deposited shall not be diminished or withdrawn
except in payment of the pre-need interment or pre-need funeral services
contracted for and provided to the deceased purchaser or his designee or for the
contractual refund to the purchaser. .
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(b) Based on the findings of the annual audit and the annual actuarial
study, the trust administrator shall determine whether the income from the
trusts should be added to the corpus.

(c) In addition to the audited financial statements required by section
441-24.5, every cemetery authority operating a perpetual care cemetery and any
pre-need funeral authority or mortuary authority which engages in pre-need
sales or holds moneys in trust for future funeral services shall conduct an annual
independent actuarial study of the pre-need trust funds. The findings of the
study conducted during each calendar year shall be submitted to the director
during the month of December. The findings of the study shall include a
statement by the actuary conducting the study as to whether or not, in the
actuary’s professional opinion, the pre-need funding requirements imposed by
this section are adequate for the protection of the consuming public. The
director may take such appropriate action as may be indicated by the actuarial
reports submitted.] Every cemetery and pre-need funeral authority shall
maintain one or more trusts for deposit of payments received from purchasers of

pre-need services.”

SECTION 7. Section 441-22.5, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§441-22.5[ ] ] Mortuary [authority; disclosure of price.], cemetery,
or pre-need funeral authority; disclosure requirements, [(a) No funeral services
and related commodities shall be furnished unless a mortuary authority provides
to a prospective purchaser a written estimated price for the funeral services and
related commodities which the prospective purchaser desires to purchase, and
the purchaser approves of the funeral services and related commodities and the
estimated price, and the prospective purchaser signs the estimate.

(b) No mortuary authority shall charge a price for funeral services and
related commodities which is greater than the price on the estimate which the
purchaser has signed, unless the purchaser requests an additional item and
approves the higher price.] (a) No cemetery property, interment services, funeral
services, and related commodities shall be sold unless the mortuary, cemetery, or
pre-need funeral authority first satisfies the requirements stated in section 441-
22.6. '

(b) Every cemetery or pre-need funeral authority shall be required to
provide to the purchaser of cemetery property, pre-need interment, or pre-need
funeral services and related commodities a written contract which shall contain
the following disclosure requirements:

(1) The names and addresses of the authority and purchaser;

2) A clear and concise statement of the property, services, and related
commodities to _be supplied or not supplied and by whom,
particularly if the authority is not to be the provider under the
terms of the contract;

The purchase price of each item of property, services, and related

commodities to be supplied and how the purchase price is payable;
Related costs covered under the contract;

The basis on which funds are to be deposited in trust;

Refund provisions of the contract:

The date and place of execution of the contract;

The authority’s or its duly authorized agent’s signature on the
contract and the identification of this person by name and title; and
A statement that the written contract, when signed, shall constitute

the entire agreement between the parties relative to its subject

B

C RBRkRE B

17



ACT 101

matter and that all obligations of both parties shall be fixed and

enforceable by the other parties of the contract.

(c) No mortuary, cemetery, or pre-need funeral authority shall charse a
price for the cemetery property, interment, or funeral services, whether it be at-
need or pre-need, which is greater than the price on the itemized price list or
contract which the purchaser had signed, unless the purchaser or the
purchaser’s authorized representative requests an additional item, the authority
discloses_the price for the additional item, and the purchaser or its authorized
representative _approves the price for the additional item. The mortuary,
cemetery, or pre-need funeral authority may charge the higher price for the
additional item but shall collect in payment only that sum which is the
difference between the higher price and the price listed on the itemized price list

or_contract which the purchaser had previously signed.”

SECTION 8. Section 441-22.6, Hawaii Revised Statutes, is amended to
read as follows:

‘1 [ 1§441-22.6[ 1] Mortuary [authority;], cemetery, or pre-need funeral
authority: price list to be furnished. [(a)] Each mortuary, cemetery, or pre-need
funeral authority shall provide to every prospective purchaser, for written
approval, a current price list, which shall contain separately stated prices for
each type of property, service, or item which is a part of the cemetery property,
interment, or funeral services and related commodities which the mortuary,
cemetery, or pre-need funeral authority offers.

[Any] The mortuary, cemetery, or pre-need funeral authority may use
the format for a price list as established by the rules adopted by the [board.]
director.

[(b) The price list specified in subsection (a) shall be provided to each
prospective customer before that prospective customer approves the written
estimated price, as required by section 441-22.5.]”

SECTION 9. Séction 441-23, Hawaii Revised Statutes, is amended to
read as follows:

“§441-23 [Revocation,] Fine, revocation, suspension, and renewal of
authority licenses. The director may fine an authority, revoke any authority
license, or suspend the right of the licensee to use the license, or refuse to renew
any such license for any of the following causes:

(1) Any dishonest or fraudulent act as a cemetery or pre-need funeral

authority which causes substantial damage to. another;

(2) Making repeated misrepresentations or false promises through
advertising or otherwise; '

(3) [Wilful violation] Violation of this chapter or the rules adopted
pursuant thereto;

(4) Commingling the money or other property of others with [his own;]
that of the licensee;

(5) Adjudicated insane or incompetent;

(6) Selling or offering to sell any cemetery property, pre-need inter-
ment, funeral services, or pre-need funeral services based on
speculation or promises of profit from resale[.];

(7) Failing to file the actuarial study or an audited financial statement
or to maintain in effect the bond as required by section 441-22: or

(8) Failing to maintain pre-need trusts or perpetual care funds as
required by this_chapter.
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No license shall be suspended for longer than two years and no person
whose license has been revoked shall be eligible to apply for a new license until
the expiration of two years.”

SECTION 10. Section 441-24.5, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§441-24.5[ ]] Pre-need trusts and perpetual care funds; [audits;]
audited financial statements. Every cemetery authority operating a perpetual
care cemetery[,] or which engages in pre-need sales or holds money in trust for
pre-need interment services, and every pre-need funeral authority[, and mortu-
ary authority] which engages in pre-need sales or holds money in trust for
[future] pre-need funeral services shall [annually] submit an audited financial
statement of its pre-need trusts and perpetual care funds to the [bank examiner.]
director within ninety days after the close of the authority’s books on a fiscal or

calendar year basis.”

SECTION 11. Section 441-29, Hawaii Revised Statutes, is amended to
read as follows: .

%§441-29 Application [fees.] for license; fees. Every applicant for [any] a
license under this chapter shall file an application with the director in such form
and setting forth such information as may be prescribed or required by the
director and shall furnish such additional information bearing upon the issuance
of the license as the director requires. Every application shall be sworn to before
an officer authorized to administer oaths. [Every application shall be accompa-
nied by an application fee of $10.] In the case of a copartnership or corporation
any officer may sign the application and verify the same on behalf of the

applicant. The application shall be accompanied by an application fee, none of -
which is refundable, as provided in rules adopted by the director pursuant to

chapter 91.”

SECTION 12. Section 441-31, Hawaii Revised Statutes, is amended to
read as follows:

%§441-31 Fees[, original license and biennial renewals, refunds.]; biennial
renewals. (a) The fee for a cemetery or pre-need funeral authority original
license [and], for reinstatement of a suspended license [shall be $200 and], for
biennial renewal [fee] of a license, and for the reissuance of a license when there
has been a _change in the licensee’s name, shall be [$400 except as otherwise
provided in section 441-22.1.] as provided in rules adopted by the director
pursuant to chapter 91. All fees and other moneys collected or received under
this chapter shall be paid to the director and deposited with the director of
finance to the credit of the general fund.

(b) The biennial renewal fee shall be paid to the [department] director on
or before December 31 of each odd-numbered year. Failure, neglect, or refusal -
of any duly licensed cemetery or pre-need funeral authority to pay the biennial
renewal fee shall constitute a forfeiture of [his] its license. Any such license may
be restored upon written application therefor within one year of such date and
the payment of the delinquent fees plus an amount equal to ten per cent thereof.

[(b) A fee of $5 shall be charged for the reissuance of any lost license or
for the reissuance of license when there has been a change in the licensee’s name.

(c) All fees and other moneys collected or received under this chapter
shall be deposited by the director of commerce and consumer affairs with the
director of finance to the credit of the general fund.]”
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SECTION 13. Section 441-32, Hawaii Revised Statutes, is amended to
read as follows:

¢‘§441-32 Delivery of agreement, [When a salesman secures the signature
of any party or parties to any contract pertaining to cemetery property, pre-need
interment or pre-need funeral services, he shall deliver a copy of such agreement
or contract to the party or parties signing it, at the time the signature is
obtained; provided that only one copy need be delivered to the parties signing as
co-tenants. The agreement or contract shall reasonably describe in detail the
property or services to be provided.] The cemetery or pre-need funeral authority
shall deliver a copy of any contract pertaining to cemetery property. pre-need
interment or pre-need funeral services to the person or persons signing it at the

time the signature is obtained; provided that only one copy need be delivered to
the parties signing as co-tenants.” .

SECTION 14. Section 441-32.5, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 1§441-32.5[ 1] Sales contracts[.}; filing with the director. [Any sales
contracts shall, at a minimum, explain the trust, pre-need fund, and refund
provisions of the contract and the salesman shall explain what related purchases,

if any, will be necessary.] Every cemetery or pre-need funeral authority shall file
with the director a copy of all existing contract forms, and any new contract

form prior to its use, relating to the selling.of cemete roperty or pre-need
services and related commodities. The content of the contract shall be in

conformance with section 441-22.5(b).” :

SECTION 15. Section 441-34, Hawaii Revised Statutes, is amended to
read as follows:

“§441-34 Hearings. In every case where it is proposed to refuse to grant a
license or to fine, revoke, suspend, or refuse to renew any license for any of the
causes hereinabove enumerated, the applicant or licensee shall be entitled to
notice and hearing in conformity with chapter 91.”

SECTION 16. Section 441-36, Hawaii Revised Statutes, is amended to
read as follows:

“§441-36 Perpetual care required. Any cemetery hereafter established
shall be a perpetual care cemetery. No existing cemetery shall be operated as, or
advertised or represented to be, a perpetual care cemetery except in compliance

with this chapter. Every cemetery authority operating a perpetual care cemetery

shall establish a perpetual care fund.”

SECTION 17. Section 441-37, Hawaii Revised Statutes, is amended to
read as follows:

“§441-37 [Fund required; who may act as administrator.] Trustee of
perpetual care fund and pre-need trust. [Every cemetery authority operating a
perpetual care cemetery shall establish a perpetual care fund, which shall be
administered by a nonprofit corporation or by a perpetual care trust.

(1) If the administrator shall be a nonprofit corporation, the majority of
the members of its board of directors shall not be affiliated with the cemetery
authority which created the perpetual care fund.

(2) If the administrator shall be a perpetual care trust, the trustee thereof
shall be either (A) a trust company authorized to do business in the State, or B)
a board of trustees appointed by the governing body of the cemetery authority
consisting of three or more members, who shall be residents of the State, and the
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majority of which shall not be affiliated with the cemetery authority which
created the perpetual care fund.

" An executed copy of the declaration of trust, any amendments thereto,
and notice of the appointment of any successor trustee thereunder shall be filed
with the director.] (a) Every perpetual care fund and pre-need trust shall be
administered by a bank or a trust company_ authorized to do business in the
State: or a board of trustees as defined in section 441-1. Each authority covered
under this chapter shall file with the director a copy of an executed copy of the
declaration of the fund or trust and any amendment thereto.

(b) The bank or trust company appointed as trustee shall file a notice
with the director disclosing the name of the bank or trust company, business
address, and such additional information as the director requires. A successor
trustee shall be subject to the requirements stated in this section.

(c) The board of trustees appointed as trustee shall file the following:

(1) A notice with the director disclosing the names of its members;

(2) A sworn affidavit stating that its members are not affiliated with the

authority which appointed it;

(3) A bond in the penal sum of $100,000 issued by a surety company

authorized to do business in the State; and

(4) Evidence of the insurance required by section 441-41(b).

The bond required in this subsection may be filed either as a board or an
individual board member for $100,000 and shall run to the State. The bond shall
be conditioned that the board of trustees will faithfully, promptly, and truly
account and pay over to all persons to or for whom it may hold money in trust
all sums of money that may properly be due them. The director or any person
claiming to have sustained damage by reason of any breach of the conditions of
the bond may bring action on the bond for the recovery of any damages
sustained therefrom. The liability of the surety shall not exceed the amount of
the bond issued to the board of trustees. The bond shall continue in full force
and effect.”

SECTION 18. Section 441-38, Hawaii Revised Statutes, is amended to
read as follows:

“§441-38 Contribution' and payments to [administrator.] the trustee. (a)
A cemetery authority may take, receive, and transfer to the [administrator]
trustee as a part of or incident to the perpetual care fund any property, real,
personal, or mixed, bequeathed, devised, granted, given, or otherwise contribut-
ed to it for perpetual care purposes and shall transfer to the [administrator]
trustee the amount stipulated in the contract or deed as being for perpetual care
purposes for each plot, niche, or mausoleum crypt sold or disposed of, but not
less than:

(1) $1 per square foot of interment space;

(2) $50 for each mausoleum crypt;

(3) $15 for each niche.

Such transfer shall be made not later than thirty days after the receipt of
the final payment of the purchase price of each plot, niche, or crypt sold as
property entitled to perpetual care. _

(b) A cemetery or pre-need funeral authority may take and receive, but
shall transfer to the trustee as part of or incident to the pre-need trust, all
payments received after the recovery of acquisition costs, which shall be the
lesser of thirty per cent of the contract price or the difference between the
contract price and the cost of the pre-need interment or pre-need funeral services
contracted to be provided. The transfer shall be made not later than thirty days
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after receipt of payment from the purchaser and shall be immediately deposited
in_the trust.” :

SECTION 19. Section 441-39, Hawaii Revised Statutes, is amended to
read as follows:

“§441-39 Principal of fund[;] or trusts; use of income, reserves. (a) The
principal of the perpetual care fund shall be invested and in no event reduced.
Only so much of the income of the fund shall be paid to the cemetery authority
as it, by submission of vouchers, can reasonably show to be necessary to cover
the cost of perpetual care of the cemetery, including reasonable administrative
expenses incurred in connection therewith; provided that a reserve may be
created from which principal losses may be replaced by setting aside a
reasonable percentage of surplus income, if any, or net capital gains from
investments, and a reserve may also be set aside out of surplus income or net
capital gains for future maintenance, repair, or restoration of property or
embellishments in the cemetery, which may be necessary or desirable as a result
of wear, deterioration, accident, damage, or destruction. “Net capital gains”
means the amount by which the cumulative capital gains since the establishment
of the perpetual care fund [exceed] exceeds the sum of cumulative capital losses
since the establishment of the fund. Any surplus income or net capital gains not
so set aside in reserve shall become a part of the principal of the fund.

(b) The principal of the pre-need trust shall be invested and shall not be
diminished or withdrawn except in payment of the pre-need interment or pre-
need funeral services contracted for and provided to the deceased purchaser or
designee or for the contractual refund to the purchaser. The cemetery or pre-
need funeral authority shall submit to the trustee a certified statement that the
purchaser or an assignee of the purchaser has received the pre-need services
under contract with the authority in order for the principal to be withdrawn. In
the case of refund to the purchasér, the authority shall submit to the trustee a
certified statement that the purchaser desires a refund. A reserve may be created

from which principal losses may be replaced by setting aside a reasonable

percentage of surplus income, if any, or net capital gains from investments.”

SECTION 20. Section 441-40, Hawaii Revised Statutes, is amended to
read as follows:

“§441-40 ‘Application of [income; administrator not responsible for.]
principal and income; responsibility of trustee. [The administrator shall not be
required to inquire into the propriety of the expenditures made by the cemetery
authority in connection with perpetual care of the cemetery, and it shall not be
held responsible in any manner whatsoever for and on account of payments of
the income from the perpetual care fund made to the cemetery authority upon
vouchers.] (a) The trustee shall be held responsible for all payments received for
deposit in the perpetual care fund and pre-need trust. The trustee shall not
withdraw money from the income of the perpetual care fund unless the cemetery
authority submits a certified statement that withdrawals shall be used for the
perpetual care of the cemetery, including reasonable administrative expenses
incurred in connection with operating a perpetual care cemetery. Further, the
trustee shall not withdraw money from the principal of the pre-need trust unless
the cemetery or pre-need funeral authority submits a certified statement that the

person entitled to the pre-need services or the assignee has received the services

or that the purchaser has requested a refund of moneys.

(b) For the purposes of asset management and safekeeping of the funds,

the trustee shall have the authority to inquire into the propriety of expenditures
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made by a cemetery and pre-need funeral authority in connection with the

operation of the authority’s business.
(¢) The cemetery and pre-need funeral authority shall provide the trustee

with the findings of the annual audit and actuarial study, which shall serve as
guidelines in the management and safekeeping of the funds.”

SECTION 21. Section 441-41, Hawaii Revised Statutes, is amended to
read as follows:

“§441-41 Investment of perpetual care funds{.] and pre-need trusts. (a)
The investment of perpetual care funds and pre-need trusts by a bank or trust
company appointed as trustee shall be governed by the standards prescribed in
section 406-22 for trust companies acting as fiduciaries. [The administrator may,
from time to time, reserve from investment and keep in the form of cash
balances (which cash may be held on deposit with any institutional depositary,
without interest) such portion of the fund, whether principal or income, as the
administrator deems advisable.]

(b) The investment of perpetual care funds and pre-need trusts by a board

of trustees shall be governed by the following standards:

(1) Funds may be invested in either:

(A) An institution listed with the New York Stock Exchange, that
is a member of the Securities Investor Protection Corporation
(SIPC), and provides additional insurance coverage of
$1,000,000 per account above and beyond the minimum cash
and securities protected by SIPC; or

(B) An institution whose deposits are federally insured.

(2) Funds invested with an institution as provided in section 441-
41(b)(1) shall be insured on a cash basis by the institution for the
full amount of those funds. If the institution insures a portion of the
fund, the perpetual care and pre-need funeral authority shall
acquire additional insurance in the amount equal to or in excess of
the funds held by the institution. The insurance shall be in full force
and effect and shall not lapse or be reduced below the full amount of
the funds. The perpetual care and pre-need funeral authority shall
immediately notify the director when the insurance is not in
conformity with the requirements stated herein. Failure, refusal, or
neglect of a licensed cemetery and pre-need funeral authority to
maintain in full force and effect the insurance as required by this
section shall cause the automatic suspension of the license effective
as of the date of expiration or cancellation of the insurance. The
authority’s license shall not be reinstated until evidence of insurance
as required in this section is received by the director. The director
may assess a fee on the licensee not to exceed $500 as a condition
for the reinstatement of a suspended license, pursuant to this
section. Failure to effect a reinstatement of a suspended license
within sixty days of the expiration of the requirement of licensing
shall cause it to be terminated, thereby forfeiting all license and
biennial renewal fees. A licensee may, within fifteen days after
receipt of the notification of the license termination, request an
administrative hearing pursuant to chapter 91.

(3) Investment by the board of trustees in an institution described in
section 441-41(b)(1)(a) shall be limited to stocks which are either

listed on a national securities exchange or traded over-the-counter
on the national market of the national association of securities
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dealers, inc., automated quotation system. Only the board of
trustees shall have the authority to make investment decisions. No
securities salesperson shall be granted or allowed to have discretion-
ary authority over the account.

(4) Investment of monies designated for perpetual care and pre-need

services shall be held intact.”

SECTION 22. Section 441-42, Hawaii Revised Statutes, is amended to
read as follows:

“§441-42 [Administrator’s] Trustee’s compensation. The [administrator]
trustee shall be entitled to the same compensation as provided by law for trust
companies in the management of fiduciary accounts, but in no event shall any
sum in excess of five per cent of the income derived from the fund or pre-need
trust in any year be paid as compensation to the [administrator] trustee for its
services in the administration of the fund[.] or trust.”

SECTION 23. Section 441-44, Hawaii Revised Statutes, is amended to
read as follows:

“§441-44 [Administrator’s] Trustee’s account; enforcement by attorney
general. The [administrator] trustee shall annually file with the director an
account which shall be made in such form as shall be prescribed by the director.
The director shall notify the attorney general of any failure on the part of the
[administrator] trustee to comply with sections [441-39] 441-37 to 441-44, or of
the instrument creating the fundl,] or trust, and the attorney general may take
such action as [he deems] deemed appropriate.”

SECTION 24. Section 441-45, Hawaii Revised Statutes, is amended to
read as follows:

“§441-45 Penalty. [Any person] In addition to the penalties otherwise
provided by law, any licensee who violates[,] or omits to comply with any of the

provisions of this chapter shall be fined not more than $1,000[, uniess the
violation relates to pre-need trusts or perpetual care funds in which case the
penalties prescribed by sections 401-20 or 401-21 shall apply.] for each
violation.”

SECTION 25. Chapter 441, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§441- Pre-need trusts and perpetual care funds; actuarial studies. (a)
Every cemetery authority operating a perpetual care cemetery and every
cemetery or pre-need funeral authority offering pre-need services shall contract
with an independent actuary to conduct an annual study of its level of funding.
In the case of a perpetual care cemetery, the study shall be to determine whether
the authority’s perpetual care fund will provide sufficient income to cover the
costs of the perpetual care of the cemetery. In the case of a cemetery or pre-need
funeral authority, the study shall be to determine whether the authority’s pre-
need trust will be sufficient to cover the claims of pre-need plan participants.

(b) The actuarial study shall be submitted to the director within one
hundred twenty days after the close of the authority’s books for the fiscal or
calendar year. At a minimum, such study shall detail the assets and liabilities of
the fund or trust, the actuarial assumptions used in preparing the report and the
actuary’s conclusions as to whether the levels of funding are adequate. If the
actuary concludes that the funding is not adequate, the actuary shall recom-
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mend what actions are necessary to protect the perpetual care fund or pre-need
trust participants.

(c) If the study concludes that the levels of funding are not adequate or
that the interests of the participants in the perpetual care fund or pre-need trusts
are in any other respect not adequately protected, the director may require that
a greater portion of the income be transferred to the fund or trust or may take
such other action as is necessary to correct any inadequacies or may suspend the
authority’s right to accept further participants in the fund or trust. If requested
by the authority, a hearing on the action taken by the director shall be
conducted pursuant to chapter 91.”

SECTION 26. Chapter 441, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8441- Actuarial study, audited financial statement, trust agreement;
available for review. (a) The actuarial study, audited financial statement, and
trust agreement filed by a cemetery or pre-need funeral authority, as required by
this chapter, shall be available for review by any member of the general public
upon request. The review of these documents shall be done during the
department’s normal business hours. The director shall have the right to deny
review for reasons specified in rules adopted by the director pursuant to chapter
91.

(b) Upon delivery of an itemized price list to a prospective purchaser and
upon execution of a contract for perpetual care and pre-need services, the
cemetery or pre-need funeral authority shall notify the person of the availability
for review of the actuarial study, audited financial statement, and trust
agreement on file with the department as provided in this section.”

SECTION 27. Chapter 441, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

%8441- Surrender of license. A licensee covered under this chapter may
terminate all further responsibilities for compliance with the requirements of
this chapter by voluntarily surrendering its license to the director with a sworn
statement to that effect. Such statement must be accompanied by an affidavit
that said licensee has lawfully expended or refunded all pre-need trust funds
accepted by the person or made provisions to transfer said funds subject to the
obligation related thereto to another licensee subject to approval of the director,
and that the authority surrendering the license will accept no additional pre-
need payments. The director shall immediately cancel or revoke such license.”

SECTION 28. Chapter 441, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8441- Audit of records of cemetery or pre-need fumeral authority. The
department may audit the records of any cemetery or pre-need funeral authority
with respect to its funds and pre-need trusts as they pertain to the deposits and
withdrawals to the fund and trust. For that purpose, the department shall have
free access to the office and places of business of all cemetery and pre-need
funeral authorities and the trustee. The department may contract with a private
consultant to audit the records of any cemetery or pre-need funeral authority,
the cost of which shall be borne by the authority.”

SECTION 29. Statutory material to be repealed is bracketed. New
statutory material is underscored.’
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SECTION. 30. This Act shall take effect upon its approval.
(Approved May 14, 1985.)

Notes

1. Prior to amendment, “contribution” read “contributions”.
2. Edited pursuant to HRS §23G-16.5.

ACT 102 H.B. NO. 230

A Bill for an Act Relating to the Motor Vehicle Industry. |
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437-17, Hawaii Revised Statutes, is amended to
read as follows: : '

“§437-17 Bond of dealer. (a) Each new motor vehicle dealer receiving a
license shall keep in force a bond to the motor vehicle industry licensing board
in the penal sum of [$25,000 if the license is for a county with a population of
200,000 or more and $15,000 if the license is for any county with a population of
less than 200,000.] $200,000. Each used motor vehicle dealer shall give and keep
in force a bond to the board in the penal sum of [$10,000.] $100,000; provided
that the penal sum shall be $25,000 for a dealer that sells twenty-five or less
motor vehicle units a month. More than one bond may be furnished by the same
applicant, provided [they] that the aggregate [the full] amount is as prescribed
by this section. If any bond is not (1) executed by a surety company authorized
to do business in the State, or (2) secured by a deposit of cash with the board in
lieu of surety, then sections 103-35 to 103-37 shall be applicable as nearly as may
be to furnishing of such bond and the surety or sureties and the security thereof,
with the substitution of the board hereunder for the awarding officer mentioned
in sections 103-35 and 103-37 as may be applicable.

(b) It is provided:

(1) That if the applicant maintains an established place of business in
the county concerned which is used, or will be used, for the purpose
of selling, displaying, or offering to negotiate for the purchase of
motor vehicles, the market value of which, over and above all liens,
charges, and encumbrances thereon is equal to or greater than
ninety per cent of the amount of bond required by this section, and
the financial condition of the applicant is such that, in the judgment
of the board the excess over ten per cent of the bond may be waived
without unduly jeopardizing the possible rights and interests of
present and prospective claimants against the applicant intended to
be secured by the bond, then the amount of the bond for new motor
vehicle dealers or used motor vehicle dealers may be reduced at the
discretion of the board; and :

(2) That if the dealer is licensed to engage in the business of selling only
motorcycles and motor scooters, the bond shall be only in the
amount of $5,000 [for a county with a population of 200,000 or
more, and $1,000 for any county with a population of less than
200,000].

(c) The bond shall be conditioned:

(1) That the dealer will faithfully and truly comply with all the valid
provisions of this chapter as the same now is or may hereafter be
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amended, and with [such valid regulations] any rule as may be
promulgated by the board pursuant to this chapter.

(2) That [he] the dealer will not be guilty of fraud, misrepresentation,
or other improper business conduct in connection with the selling,
purchasing, negotiating for purchase, or otherwise dealing with
motor vehicles or any other property related thereto, and that [he]
the dealer will satisfy all judgments rendered against [him] the
dealer based in whole or in part upon representations or warranties
made in connection with any retail sale or negotiation for the
purchase of a motor vehicle.

(3) That [he] the dealer will protect the treasurer of the county and any
purchaser of any vehicle or any person acquiring any lien thereon or
successor in interest of any such person against any loss on account
of any defect in or undisclosed encumbrance upon the title of any
motor vehicle, registered by the treasurer in reliance upon' certifi-
cate, affidavit, or other representation of the dealer, or registration
or transfer of registration procured by the dealer.

(d) Suit on bond. The board, director of commerce and consumer affairs,
or the treasurer, or any person, who has been or claims to have been injured by
the breach of the conditions shall have the right of action to recover on any such
bond, plus a reasonable attorney’s fee (to be allowed by the court, no other
attorney’s fees shall be permitted from the bond proceeds) incurred to procure
the recovery under the bond, but the aggregate liability of the surety or sureties
to all such persons shall in no event exceed the amount of the bond. Nothing in
this section or chapter shall be deemed to prohibit or prevent an independent
action against the dealer and any other person from being joined or consolidated
with an action on the bond, and" recovery of a larger amount than the amount of
the bond founded upon any other cause or causes of action so joined or
consolidated.”

SECTION 2. Section 437-18, Hawaii Revised Statutes, is amended to
read as follows:

“$437-18 Bond of broker. (a) Each broker receiving a license shall give to
the motor vehicle industry licensing board and keep in force a bond or bonds in
the penal sum totaling not less than [$10,000.] $200,000.

(b) All provisions contained in section 437-17 pertaining to reduction of
bond, bond condition, and suit on bond for a used motor vehicle dealer shall be
applicable to a broker.”

SECTION 3. Chapter 437, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§437- Requirements to maintain license. A new motor vehicle dealer,
used motor vehicle dealer, motorcycle or motor-scooter dealer, broker, salesper-
son, auction, auctioneer, manufacturer, factory branch, factory representative,
distributor, distributor branch, or distributor representative shall have and
maintain in full force and effect a bond as required under sections 437-17, 437-
18, 437-21, and 437-21.1. Failure, refusal, or neglect to maintain in full force and
effect a bond shall cause the automatic suspension of the license effective as of
the date of expiration or cancellation of the bond. The license shall not be
reinstated until a bond as required under sections 437-17, 437-18, 437-21, or
437-21.1 is received by the board.

Failure to effect a reinstatement of a suspended license within sixty days
of the suspension shall cause the license and all fees to be forfeited. A licensee
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may, within fifteen calendar days after receipt of notification of the license
forfeiture, request an administrative hearing pursuant to chapter 91 to review
the forfeiture.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.?

SECTION 5. This Act shall take effect upon its approval.
(Approved May 14, 1985.)

Notes

1. Word missing.
2. Edited pursuant to HRS §23G-16.5.

ACT 103 S.B. NO. 27

A Bill for an Act Relating to the State Fire Council.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 132-16, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§132-16[ ]] State fire council; composition; functions. There is
established a state fire council [the members of which shall be ex officio the]
which shall be placed within the department of labor and industrial relations for
administrative purposes. The fire chiefs of the counties and the chief of the fire
prevention bureau of the city and county of Honolulu[.] shall be ex officio
members. The state fire council shall appoint an advisory committee to assist it
in carrying out its functions under this chapter. The advisory committee shall
include the heads of the various county building departments, a licensed
architect recommended by the Hawaii Society of the American Institute of
Architects, a licensed electrical engineer and a licensed mechanical engineer
recommended by the Consulting Engineers Council of Hawaii, a representative
of the Hawaii Rating Bureau, a representative of the Hawaii firefighters
association, and such other members of the public as the state fire council may
determine can best assist it. The state fire council shall elect a chairman from
among its members. In addition to adopting a state model fire code pursuant to
section 132-3, the state fire council shall serve as a focal point through which all
applications to the federal government for federal grant assistance for fire-
related projects shall be made. The state fire council may advise and assist the
county fire departments where appropriate, may prescribe standard procedures
and forms relating to inspections, investigations, and reporting of fire,! may
approve plans for cooperation among the county fire departments, and may
advise the governor and the legislature with respect to fire prevention and
protection, life safety, and any other functions or activities for which the various
county fire departments are generally responsible.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

182



ACT 104

Note
1. Prior to amendment, “fire” read ‘“fires”.

ACT 104 S.B. NO. 128

A Bill for an Act Relating to the Shores and Shoreline.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 266-1, Hawaii Revised Statutes, is amended to read
as follows:

“§266-1 Department of transportation; harbors; jurisdiction. All ocean
shores [below mean highwater mark,] seaward of the shoreline, shore waters and
navigable streams, and all harbors and roadsteads, and all harbor and waterfront
improvements, belonging to or controlled by the State, and all shipping within
the harbors, roadsteads, waters, and streams shall be under the care and control
of the department of transportation.”

SECTION 2. Section 266-3, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) In addition to the powers vested in the director by sections 266-1
and 266-2, the director, to promote public safety, health, and welfare in or on
the shore waters and shores [and], on beaches encumbered with easements in
favor of the public, and on public beaches constructed seaward of an existing
shoreline, may [promulgate, alter, amend, and repeal] adopt rules [and
regulations] governing the shore waters, shores, [and] beaches encumbered with
easements in favor of the public[.], and public beaches constructed seaward of an
existing shoreline. The rules [and regulations] to be [promulgated] adopted
under this subsection may include:

(1) Safety measures, requirements, and practices in or on the shore

waters and shores of the State;

(2) The licensing and registration of persons or organizations engaged
in commercial activities in or on the shore waters or shores of the
State;

(3) The licensing and registration of equipment utilized for commercial
activities in or on the shore waters or shores of the State;

(4) The prohibition of the following uses and activities on beaches
encumbered with easements in favor of the public[:] and on public
beaches constructed seaward of an existing shoreline:

(A) Commercial activities[,];

(B) The storage, parking, and display of any personal property[,];

(C) The placement of [any] structures or obstructions[,]; and

(D) [Any other] Other uses or activities that may interfere with
the public use and enjoyment of the beaches[.]; and

(5) Any other [matters] matter relating to the safety, health, and
welfare of the general public.

For the purpose of this chapter, if not inconsistent with the context:

[“Shore waters and shores” means all ocean waters below mean
highwater mark and within the jurisdiction of the State.]

“Beaches encumbered with easements in favor of the public” means any
lands which lie along the shores of the State above [mean highwater mark] the
shoreline and which are now, or may hereafter be, encumbered by easements in
favor of the public for bathing purposes and for foot passage.
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“Shore waters and shores” means all ocean shores and waters seaward of
the shoreline and within the jurisdiction of the State.

“Shoreline” means the upper reaches of the wash of the waves, usually
evidenced by the edge of vegetation growth or by the upper limit of debris left by

ihe wash of the waves.”

SECTION 4.! Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5.! This Act shall take effect upon its approval.
(Approved May 20, 1985.)

Note
1. So in original.

ACT 105 S.B. NO. 132

A Bill for an Act Relating to Lights for Motor Vehicles, Motorcycles, Motor
Scooters, Motorized Bicycles.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to revise the present law relating
to lights for motor vehicles, motorcycles, motor scooters, and motorized
bicycles.

SECTION 2. Section 291-25, Hawaii Revised Statutes, is amended to
read as follows:

“§291-25 Lights for motor vehicles, motorcycles, motor scooters,
motorized bicycles. (a) From thirty minutes after sunset until thirty minutes
before sunrise, every motor vehicle moving upon any public highway shall carry
at the front thereof at least two lighted head lamps which shall display white
lights of equal candle power],]. The head lamps shall be securely mounted, not
less than twenty-four inches nor more than fifty-four inches above the road
surface when measured to the head lamp center, on a rigid part of the vehicle
designed specifically for head lamp installation by the manufacturer, and so
arranged, adjusted, and constructed that, when the motor vehicle is fully loaded,
any pair of headlights under the conditions of use shall produce a light sufficient
to reveal any person, vehicle, or substantial object on the highway straight ahead
of the motor vehicle for a distance of two hundred feet.

The light when measured at a distance of one hundred feet directly in
front of the motor vehicle, and at a height of sixty inches above the level surface
on which the motor vehicle stands, shall not exceed two thousand four hundred
apparent candle power, nor shall this candle power be exceeded at a greater
height than sixty inches.

When measured at a distance of one hundred feet ahead of the motor
vehicle and seven feet or more to the left of the axis of the same, and at a height
of sixty inches above the level surface on which the motor vehicle stands, the
light shall not exceed eight hundred apparent candle power.

(b) During the time [hereinbefore] specified[,] in _subsection (a), every
motorcycle, motor scooter, or motorized bicycle while moving on a public
highway shall carry, at the front thereof, at least one lighted headlight which
shall give a light of such power and so distributed as provided in subsection (a);
provided[,] that any motorcycle, motor scooter, or motorized bicycle with a side
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car or similar contrivance attached shall, in addition to the foregoing required
light, carry on the side car or similar contrivance a lighted lamp visible from a
point at least two hundred feet ahead of the vehicle. Any headlight required by

this subsection shall display white light and shall be securely mounted, not less
than twenty-four inches nor more than fifty-four inches above the road surface

when measured to the headlight’s center on a rigid part of the vehicle designed
specifically for installation of a light by the manufacturer.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

ACT 106 S.B. NO. 188

A Bill for an Act Relating to the Department of Commerce and Consumer
Affairs.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 453-5, Hawaii Revised Statutes, is amended by
amending subsection (c) to read:

“(c) The department of commerce and consumer affairs shall provide
administrative support to the board. The department shall employ, not subject
to chapters 76 and 77, an executive secretary to administer the board’s activities
and an employee to administer the medical claims conciliation panels established
under chapter 671. The employee responsible for administration of the medical
claims conciliation panels [shall be under the executive secretary, but] shall have
no duties in administration of the board’s activities.”

SECTION 2. Statutory material to be repealed is bracketed.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

ACT 107 S.B. NO. 255

A Bill for an Act Relating to Compliance with Court Orders in Traffic Cases.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-109, Hawaii Revised Statutes is amended to
read as follows:

€§286-109 General provision governing the issnance of licenses. Upon
payment of the required fee and upon demonstrating [his] the ability to operate a
certain category or categories of motor vehicles to the satisfaction of the
examiner of drivers, an applicant for a driver’s license shall be issued a single
license of a design approved by the director of transportation upon which is
made a notation of the category or categories of motor vehicles [he] the
applicant may operate and any restrictive provisions to which the license is
subject.
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Statutes of limitations and other provisions of this chapter notwithstand-
ing, no driver’s license or instruction permit shall be issued or renewed under
any of the provisions hereof, where the examiner of drivers is notified by the
district judge, traffic violations bureaus of the district courts, or the judge of the
circuit court that the applicant has failed to respond to a traffic citation or
summons for the violation of any traffic laws of the [State or] county, [or of] this
chapter or chapters 286G, 287, 290, 291, 291C, or 294, and the same remains
delinquent and outstanding, or the applicant, having timely responded initiall
has as of the time of the application, failed to comply in full with all orders of
the court|, and the same remains delinquent and outstanding].”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

ACT 108 S.B. NO. 651

A Bill for an Act Relating to Historic Preservation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 6E-2, Hawaii Revised Statutes, is amended by
amending the definition of “Historic property” to read as follows:

“ “Historic property”! means any building, structure, object, district,
area, or site, including heiau and underwater site, that is significant in the
history, architecture, archaeology, or culture of this State, its communities or
the nation.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

Note
1. Prior to amendment, this definition was preceded by “(2)”.

ACT 109 S.B. NO. 1299

A Bill for an Act Relating to County Liquor Commissions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 281-17, Hawaii Revised Statutes, is amended to
read as follows:

§281-17 Jurisdiction and powers, The liquor commission, within its
own county, shall have the sole jurisdiction, power, authority, and discretion,
subject only to this chapter:

(1) To grant, refuse, suspend, and revoke any licenses for the manufac-

ture, importation, and sale of liquors;

(2) To control, supervise, and regulate the manufacture, importation,

and sale of liquors[;] by investigation, enforcement, and education:
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provided that any educational program shall be limited to licensees
and their emplovees and shall be financed through the money
collected from the assessment of fines against licensees;

From time to time to make, amend, and repeal such rules [and
regulations], not inconsistent with this chapter, as in the judgment
of the commission seem appropriate for carrying out this chapter
and for the efficient administration thereof, and the proper conduct
of the business of all licensees, including every matter or thing
required to be done or which may be done with the approval or
consent or by order or under the direction or supervision of or as
prescribed by the commission; which rules [and regulations], when
[approved by the elected executive head of the county and
promulgated and filed] adopted as provided in chapter 91[, as
amended,] shall have the force and effect of law;

Subject to [the provisions of] chapters 76 and 77, to appoint and
remove a secretary (who may also be appointed an inspector), and
such inspectors and clerical or other assistants as its business may
from time to time require, to prescribe their duties, and fix their
compensation; to engage the services of experts and persons
engaged in the practice of a profession, if deemed expedient. Every
inspector [shall], within the scope of [his] the inspector’s duties,
shall have the powers of a police officer. No employee of any
commission [shall], aside from exercising the right to vote, shall
support, advocate, or aid in the election or defeat of any candidate
for publlc office, and upon satisfactory proof of such prohibited
activity the offender shall be summarily dismissed; '

To limit the number of licenses of any class or kmd within the
county, or the number of licenses of any class or kind to do business
in any given locality, when in the judgment of the commission such
limitations are in the public interest;

To prescribe the nature of the proof to be furnished, the notices to
be given, and the conditions to be met or observed in case of the
issuance of a duplicate license in place of one alleged to have been
lost or destroyed, including a requirement of' any indemnity
deemed appropriate to the case;

To fix the hours between which licensed premises of any class or
classes may regularly be open for the transaction of business, which
[bours] shall be uniform throughout the county as to each class
respectively;

To prescribe all forms to be used for the purposes of this chapter not
[herein] otherwise provided for in this chapter, and the character
and manner of keeping of books, records, and accounts to be kept
by licensees in any matter pertaining to their business;

To investigate violations of this chapter, through its inspectors or
otherwise, and to report such violations to the prosecuting officer
for prosecution; to hear and determine complaints against any
licensee; to subpoena and examine witnesses under oath and require
the productlon of, and examine any of the books, papers, and
records of any licensee which may pertain to [his] the licensee’s
business under [his] the license or which shall or may pertain to any
matter at any hearing or investigation by or before the commission.
Each member of the commission may investigate any matter of
which the commission may take cognizance, and take testimony in
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the same manner as any court and neither the commission nor any
member shall be bound by the strict legal rules of evidence;

(10) To prescribe, by rule [and regulation], the terms, conditions, and
circumstances under which persons or any class of persons may be
employed by holders of dispensers’ and cabaret licenses;

(11) To prescribe, by rule [and regulation], the term of license or
solicitor’s and representative’s permit authorized by this chapter,
the annual or prorated amount and the manner of payment of fees
for such licenses and permits, and the amount of filing fees.

The commission and each member thereof shall have the same powers
respecting the administering of oaths, ccmpelling the attendance of witnesses,
the production of documentary evidence, and examining the witnesses as are
possessed by a circuit court.

The exercise by the commission of the power, authority, and discretion in
it so vested shall be final in each case and shall not be reviewable by or
appealable to any court or tribunal, except as otherwise provided in this chapter
or chapter 91.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

Note
1. Prior to amendment, “of’ read “for”.

ACT 110 H.B. NO. 113

A Bill for an Act Relating to Regulation of Dealers in Farm Produce.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 145-10, Hawaii Revised Statutes, is amended to
read:

“§145-10 Administrative penalties. (a) The department may, after notice
and opportunity for hearing, revoke or suspend any license issued under this
chapter for any violation of this chapter. :

(b) The department may, after notice and opportunity for hearing, fine
any person who violates this chapter or any rule adopted under this chapter, not
more than $5,000 for each separate offense. Each day or instance of violation
shall constitute a separate offense. Any action taken to impose or collect the
penalty provided for in this subsection shall be considered a civil action.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

ACT 111 H.B. NO. 114

A Bill for an Act Relating to Agricultural Commodities.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 147-2, Hawaii Revised Statutes, is amended to read
as follows:

“§147-2 Duties of department; violations; proceedings; penalties. The
department shall administer and enforce this part and rules adopted by the
department pursuant thereto.

The following penalties, remedies, procedures, and actions shall apply in
instances of violations and complaints of violations of this part, or of the rules
adopted by the department under the authority of this part:

(1) Administrative penalty. The department may, after notice and
opportunity for hearing, fine any person who violates this part or
any rule adopted under this part, not more than $1,000 for each
separate offense. Each day or instance of violation shall constitute a
separate offense. Any action taken to impose or collect the penalty
provided for in this [subsection] paragraph shall be considered a
civil action;

(2) Nuisance may be enjoined, abated. Violation of this part or of any
rule adopted thereunder is declared a public nuisance and may be
enjoined or abated as such in a suit filed and prosecuted in the
circuit court by the department or the attorney general. The several
circuit courts are hereby vested with jurisdiction to prevent and
restrain violation of this part or of any rule effective thereunder;

(3) Misdemeanor. Any person who violates this part or any rule
adopted under this part shall be fined not more than $1,000 or
imprisoned not more than one year, or both;

(4) The penalties and remedies prescribed in this section with respect to
any violation mentioned in this section shall be concurrent and
alternative and neither singly nor combined shall the same be
exclusive and either singly or combined the same shall be cumula-
tive with any and all other civil, criminal, or alternative rights,
remedies, or penalties provided or allowed by law with respect to
any such violation.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

ACT 112 H.B. NO. 211

A Bill for an Act Relating to High Technology Development Corporation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 206M-5, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ 18206M-5[ ]] Development rules. [The control and administration of
any industrial park, the cost of which is financed from the proceeds of bonds
shall be in the development corporation. The] Whenever the proceeds of bonds

are used to finance the cost of a project, the board shall adopt rules under
chapter 91 to be followed during the course of the development of any industrial
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park, which are to be known as development rules in connection with health,
safety, building, planning, zoning, and land use. The rules, upon final adoption
of a development plan for an industrial park, shall supersede all other
inconsistent ordinances and rules relating to the use, zoning, planning, and
development of land and construction thereon within the industrial park. Rules
adopted under this section shall follow existing law, rules, ordinances, and
regulations as closely as is consistent with standards meeting minimum
requirements of good design, pleasant amenities, health, safety, and coordinated
development. The corporation shall establish policies and procedures for
monitoring and ensuring that the operation of the industrial park complies with

these development rules and may establish fines and penalties or take any other
means available under the law to ecliminate any non-complying action.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 20, 1985.)

ACT 113 S.B. NO. 93

A Bill for an Act Relating to Fish Catch Reports.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 189-3, Hawaii Revised Statutes, is amended to
read: '

“§189-3 Monthly catch report. (a) Every commercial marine licensee
[who sells or offers to sell or profits from any sale of marine life anywhere in the
State] shall furnish to the department [of land and natural resources] a report
with respect to the marine life taken and any live, fresh, or frozen bait used for
each month upon a form prescribed by the department, the form to be known as
the “monthly catch report”; provided that whenever the total marine life taken
monthly in respect to any commercial marine licensee is insufficient in the
judgment of the department to require the submission of a monthly catch report,
a certificate of exemption may be issued, and thereafter the exmpted commercial
marine licensee [to whom the certificate of exemption is issued] shall not be
required to submit monthly catch reports until the [certificate] exemption is
canceled by the department. [Certificates of exemption] Exemptions may be
canceled at any time. The monthly catch report shall be submitted to the
department not later than the tenth day of the month following the month in
which the marine life was taken. Failure or refusal on the part of any
commercial marine licensee to submit a monthly catch report as prescribed in
this section shall be sufficient cause for the revocation by the department of the
commercial marine license. In any proceeding for the revocation of a commer-
cial marine license, the licensee shall be given notice and opportunity for hearing
in conformity with chapter 91. Upon revoking the license, the department may
specify a period of time during which the commercial marine licensee shall not
be eligible to apply for another license; provided that the period shall not exceed
one year from the date of revocation.

(b) Any information submitted to the department by any person in
compliance with any requirement under this section shall be confidential and
shall not be disclosed, except when required under court order or pursuant to
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subpoena issued by the state attorney general’s office, or with the prior written
consent of the person submitting the information[.], or under cooperative
agreements with government agencies of the United States for exchange and use
of the information specifically to manage marine life. The department, by rule,
may establish [such] procedures [as may be] necessary to preserve [such] the
confidentiality, except that the department may release or make public any
[such] of the information in [any] the aggregate or summary form which does
not directly or indirectly disclose the identity of any person who submits [such]
information.

This subsection shall not be construed to include the wet weight harvest
of Corallium secundum, Corallium regale, Corallium laauense, Geradia, Callo-
gorgia gilberti, Narella, Calyptrophora, Lepidisis olapa, and Acanella. The wet
weight harvest for each of the above shall be reported to the public by the
department.”

SECTION 2. Statutory material to be repealed is bracketed. New
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 114 S.B. NO. 182

A Bill for an Act Relating to Time Sharing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514E-10, Hawaii Revised Statutes, is amended to
read as follows:

“§514E-10 Registration required; developer, acquisition agent, sales
agent, plan manager and exchange agent. (a) A developer shall not offer or
dispose of a time share unit or a time share interest unless the disclosure
statement required by section 514E-9 is filed with the director pursuant to the
time specified in this chapter, or the development is exempt from filing, and the
time share plan to be offered by the developer is accepted by the director for
registration under this chapter.

(b) An acquisition agent (including the developer if it is also the
acquisition agent) shall register under this chapter by filing with the director a
statement setting forth the time sharing plan [or plans] for which it is providing
prospective purchasers, its address, the telephone number, other information
required by the director as provided by rules adopted pursuant to chapter 91,
and, if the acquisition agent is not a natural person, the name of the responsible
managing employee. All acquisition agents not licensed under chapter 467 shall
be approved by the director. The director shall not approve any acquisition
agent who is not of good character and who does not possess a reputation for
honesty, truthfulness, and fair dealing. The acquisition agent shall furnish
evidence that (i) [a bond or blanket bond of $10,000 has been placed with a
surety company or file a cash bond with the director to cover any violations by
the acquisition agent of any solicitation ordinances or other regulations
governing the use of the premise or premises in which time sharing plan or plans
are promoted;] the acquisition agent is bonded as required by rules adopted by
the director pursuant to chapter 91 to cover any violations by the acquisition
agent of any solicitation ordinances or other regulations governing the use of the
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premise or premises in which the time share plan is promoted: provided that this

bonding requirement shall be separately applicable to each time share plan for

which the acquisition agent is providing prospective purchases; or (ii) that the
acquisition agent is currently licensed pursuant to chapter 467 as a real estate

salesman or a real estate broker and his activities as such are covered by the real
estate recovery fund established pursuant to chapter 467.

(c) A sales agent (including the developer if it is also the sales agent) shall
register under this chapter by filing with the director a statement setting forth
the time sharing plan [or plans] that it is selling, its address, telephone number,
other information required by the director as provided by rules adopted
pursuant to chapter 91, and, if the sales agent is not a natural person, the name
of the responsible managing employee, and the escrow account required under
section 514E-16 for the deposit and collection of purchasers’ funds. The director
shall not approve any sales agent who is not of good character and who does not
possess a reputation for honesty, truthfulness, and fair dealing. The sales agent
shall furnish evidence that the sales agent is currently licensed pursuant to
chapter 467 as a real estate salesman or real estate broker and his activities as
such are covered by the real estate recovery fund established pursuant to chapter
467. ’

(d) A plan manager (including the developer if it is also the plan
manager) shall register under this chapter by filing with the director a statement
setting forth the time sharing plan [or plans] that it is managing, its principal
office address, telephone number, and responsible managing employee. The plan
manager shall furnish evidence that [a blanket bond of $10,000 has been placed
with a surety company or file a cash bond with the director to cover any default
of the plan manager and any of its employees of their duties and responsibilities.]
the plan manager is bonded as required by rules adopted by the director

pursuant to chapter 91 to cover any default of the plan manager and any of its
employees of their duties and responsibilities; provided that this bonding
requirement shall be separately applicable to each time share plan under the
management of the plan manager.

(e) An exchange agent (including the developer if it is also an exchange
agent) shall register under this chapter by filing with the director a statement
setting forth the time sharing plan or plans for which it is offering exchange
services, its. principal office address and telephone number, and designate its
responsible managing employee.

[(®) If the acquisition agent or plan manager is under the control of, a
subsidiary of, or an affiliate of the developer, the bonds or blanket bonds can be
consolidated and set in the amount of $20,000; provided that there is a
disclosure of the affiliation.]

[(®] () Any registration required in this section shall be renewed on
December 31 of each odd-numbered year; provided that this shall not relieve the
person required to register from the obligation to notify the director promptly of
any material change in any information submitted to the director, nor shall it
relieve the developer of its obligation promptly to file amendments or
supplements to the disclosure statement and to supply the same to purchasers of
time share interests.”

SECTION 2. Section 514E-8, Hawaii Revised Statutes, is amended to
read as follows:

“§514E-8 Mutual right to cancel. Within [five] seven calendar days after
the execution of the contract to purchase an interest in a time share plan, or
within [five] seven calendar days after the purchaser’s receipt of a disclosure
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statement required by this chapter, whichever occurs later, either party may
cancel the contract without penalty[.] by mailing or delivering a notice of
cancellation to the other party at an address specified on the contract. The

notice of cancellation shall be effective upon mailing or delivery to the other

party at the address specified on the contract.”

SECTION 3. Section 514E-9, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“§514E-9 Disclosure statement.’ (a) Any offering of a time sharing plan
to the public shall disclose:

(1
@
©)]
C)

©)
©

Q)
®)

®
(10

an

(12)

(13)

The name and address of the developer and of the time share units;
The name and address of the plan manager, if any, and a
description of his responsibilities and authority;

A description of the time share units, including the developer’s
schedule for completion of all buildings, units and amenities and
dates of availability;

If the time share plan is located in a horizontal property regime, a
description of the project and any pertinent provisions of the
project instruments;

Any restraints on the transfer of the buyer’s time share interest in
the time share units or plan;

Whether the time share plan is a time share ownership plan or a
time share use plan, along with a description of the rights and
responsibilities under said plan;

A statement that there is a [five] seven calendar day period of
mutual rescission;

A statement that pursuant to section 514E-11.3, every sale or
transfer, made in violation of this chapter is voidable at the election
of the purchaser; _

Notice of any liens, title defects or encumbrances on or affecting the
title to the units or plan;

Notice of any pending or anticipated suits that are material to the
time share units or plan, of which the developer has, or should have,
knowledge;

The total financial obligation of the purchaser, which shall include
the initial price and any additional charges to which the purchaser
may be subject;

An estimate of the dues, maintenance fees, real property taxes, and
similar periodic expenses, and the method or formula by which they
are derived and apportioned; and

Other disclosures required by the director, as provided by rules
adopted pursuant to chapter 91.”

SECTION 4. Section 514E-11.1, Hawaii Revised Statutes, is amended to
read as follows: :

“§514E-11.1 Deceptive trade practices. It shall constitute an unfair or
deceptive practice, within the meaning of chapter 480, for any developer,
acquisition agent, or sales agent of time share units or plans to:

M

Use any promotional device, including but not limited to entertain-
ment, prizes, gifts, food and drinks, games, or other inducements
without fully disclosing that the device is being used for the purpose
of soliciting sales of time share interests;
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@

(€)

@

)

(6)

™

®)
®
(10)
an
(12)

13)

Offer a prospective purchaser a prize or gift, in writing, as part of
any time share advertising or sales promotion plan, if in order to
claim the prize or gift, the prospective purchaser must attend a sales
presentation unless the written disclosure described in section 514E-
11(3) is furnished to the prospective purchaser at the time the
prospective purchaser is notified of the prize or gift; provided that
the written disclosure is written or printed in a size equal to at least
ten-point bold type;

Fail to inform each purchaser orally and in writing, at the time he
signs the contract of his [five] seven-day right to cancel or void the
contract to purchase a time share interest in a time share plan or
unit;

Misrepresent in any manner the purchaser’s right to cancel or void
any contract to purchase a time share interest in a time share plan
or unit;

Include in any contract or document provisions purporting to waive
any right or benefit to which the purchaser is entitled under this
chapter;

Fail or refuse to honor any valid notice of cancellation of the
contract by the purchaser, and within fifteen business days after
receipt of such notice, fail or refuse to refund all payments made
under the contract or sale; or fail or refuse to cancel and return any
negotiable instrument executed by the buyer in connection with the
contract or sale and take any appropriate action to terminate
promptly any mortgage, lien, or other security interest created in
connection with the transaction; '
Fail to include on promotional literature and other printed or
written material the caption “THIS IS A TIME SHARING
SALES PRESENTATION” (in capital letters of 24-point bold
type, or type as large as the largest printing or writing elsewhere in
the material), under which must be printed (in type of the same size
as the caption described above) the following: “Any purchaser has,
under the law, a [five] seven-day right of rescission of any time
sharing sales contract™;

Misrepresent the amount of time or period of time the time share
unit will be available to any purchaser;

Misrepresent or deceptively represent the location or locations of
the offered time share unit;

Misrepresent the size, nature, extent, qualities, or characteristics of
the offered time share units;

Misrepresent the nature or extent of any services incident to the
time share unit;

Misrepresent the conditions under which a purchaser may exchange
his occupancy rights to a time share unit in one location for
occupancy rights to a time share unif in another location; or
Fail to orally disclose during the initial oral contact with a
prospective purchaser that any promised entertainment, prizes,
gifts, food and drinks, games, or other inducements are being
offered for the purpose of soliciting sales of time share interests in
time share units or plans.”

SECTION 5. Section 514E-16, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
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“§514E-16 Deposit of purchaser’s funds, notes, and contracts into
escrow.! (a) All funds and any negotiable instruments and purchase money
contracts received before closing from or on behalf of purchasers or prospective
purchasers in connection with the purchase or reservation of time share interests
must be placed in an escrow account. However, the developer or a sales agent
may hold, until the expiration of the [five] seven-day-cancellation period
provided by section 514E-8 or any longer purchaser cancellation period
provided in the sales contract, a negotiable instrument, or purchase money
contract made by a purchaser:

' (1) For which subsequent holders cannot claim holder in due course
status within the meaning of article 3 of chapter 490; or

(2) Where the payee is: (A) The escrow agent; or (B) The trustee of a

lien payment trust.”

SECTION 6. Section 514E-18, Hawaii Revised Statutes, is amended to
read as follows:

“§514E-18 Release of purchaser’s funds, notes, and contracts from
escrow upon closing. (a) Upon the closing of the escrow for the sale of a time
share interest, the purchaser’s funds and any negotiable instruments and
purchase money contracts made by the purchaser shall be delivered by the
escrow agent:

(1) To the trustee of a lien payment trust if a lien payment trust is
established pursuant to section 514E-19 to protect purchasers from
blanket liens; or

(2) As provided by any alternative arrangements accepted by the
director pursuant to section S14E-27 where such alternative ar-
rangements are used pursuant to section 514E-19 to protect
purchasers from blanket liens; or

(3) To the developer only after the requirements of any other alterna-
tive under section 514E-19 for protecting purchasers from blanket
liens have been satisfied. .

(b) Notwithstanding any other provisions' of this chapter, the escrow
agent may not release the purchaser’s funds, negotiable instruments, and
purchase money contracts from the escrow account to or for the benefit of the
developer or a sales agent or for construction until:

(1) The [five] seven-day cancellation period under section 514E-8

expires as to the purchaser whose funds are being released; and

(2) The escrow agent receives a sworn statement from the developer
that:

(A) No cancellation notice postmarked on a date within the [five]
seven-day cancellation period was received from the purchas-
er whose funds are being released; and

(B) No cancellation notice was otherwise received during the
[five] seven-day cancellation period from the purchaser whose
funds are being released.”

SECTION 7. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 8. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

Note
1. So in original.
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ACT 115 S.B. NO. 201

A Bill for an Act Relating to Psychologists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-9, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) The board of acupuncture, board of public accountancy, board of
barbers, board of cosmetology, boxing commission, board of chiropractic
examiners, contractors license board, board of dental examiners, board of
electricians and plumbers, elevator mechanics licensing board, board of
registration for professional engineers, architects, and surveyors, [factory built
housing advisory board,] board of hearing aid dealers and fitters, board of
massage, board of medical examiners, motor vehicle industry licensing board,
motor vehicle repair industry board, board of examiners in naturopathy, board
of nursing, board of examiners of nursing home administrators, board of
dispensing opticians, board of examiners in optometry, board of osteopathic
examiners, pest control board, board of pharmacy, board of [practicing
psychologists,] psychology, board of detectives and guards, real estate commis-
sion, board of veterinary examiners, and speech pathology and audiology are
placed within the department of commerce and consumer affairs for administra-
tive purposes.”

SECTION 2. Section 26H-4, Hawaii Revised Statutes, is amended by
amending subsection (¢) to read as follows:

“(e) The following chapters are hereby repealed effective December 31,
1988:

(1) Chapter 465 (Board of [Certification for Practicing Psychologists)]

Psychology)

(2) Chapter 468E (Board of Speech Pathology and Audiology)

(3) Chapter 359L (Factory Built Housing Advisory Board)

(4) Chapter 468B (Solar Energy Device Dealers)

(5) Chapter 468K (Travel Agencies) .

(6) Chapter 373 (Commercial Employment Agencies)

(7) Chapter 442 (Board of Chiropractic Examiners)

(8) Chapter 448 (Board of Dental Examiners)”

SECTION 3. Section 465-1, Hawaii Revised Statutes, is amended by
amending the definition of “board” to read as follows:

« “Board” means the board of [certification for practicing psychologists.]
psychology.”

SECTION 4. Section 465-2, Hawaii Revised Statutes, is amended to read
as follows:

8465-2 [Certification] License required. Except as otherwise provided
in this chapter, [no person shall represent himself to be] it shall be unlawful to
represent one’s self as a psychologist or engage in the practice of psychology
without having first obtained a [certificate] license as provided in this chapter.”

SECTION 5. Section 465-3, Hawaii Revised Statutes, is amended by
amending subsections (a), (b), and (c) to read as follows:

“(a) This chapter shall not apply to:
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(1) Any person teaching, lecturing, consulting, or engaging in research
in psychology insofar as the activities are performed as part of or
are dependent upon employment in a college or university; provided

that the person shall not engage in the practice of psychology as
defined in section 465-1 outside the responsibilities of the person’s
employment;

(2) Any person who performs any, or any combination[,] of the
professional services [described in section 465-1(5)] defined as the
practice of psychology in section 465-1 under the direction of a
person who 1s qualified under this chapter; provided that the person
shall not identify the person’s self as a psychologist or imply that
the person is licensed to practice psychology:

(3) Any person employed by a local, state, or federal government
agency whose psychologists must qualify for employment under
government licensing or under civil' service regulations, but only at
those times when that person is carrying out the functions of such
governmental employment; or

(4) Any person who is a student of psychology, a psychological intern,
or a resident in psychology preparing for the profession of
psychology under supervision in a training institution or facility and
who is designated by a title as [“psychological trainee”] “psycholo-
gy trainee” or “psychology student” which indicates [their] the
person’s training status; [or] provided that the person shall not
identify the person’s self as a psychologist or imply that the person
is licensed to practice psychology.

[(5) Any person who holds a license to practice medicine and surgery in
the State.]

(b) Nothing in this chapter shall in any way restrict any person from
carrying on any of the psychological activities [in subsection (a),] as defined in
section 465-1; provided that such person does not offer psychological services as
defined in this chapter except as such activities are incidental to [his] the
person’s lawful occupational purpose.

(c) A person may use the title of industrial/organizational psychologist,
provided that the person registers with the board, and:

(1) Is professionally competent in the practice of industrial/organiza-

tional psychology; and .

(2) Holds a doctoral degree from an accredited institution of higher
education with training and education in industrial/organizational
psychology, satisfactory to the board];

and does not engage in the practice of psychology as defined in section 465-
1(5)}1.”

SECTION 6. Section 465-4, Hawaii Revised Statutes, is amended to read
as follows:

“§465-4 Board of [certification for practicing psychologists;] psychology;
appointment, qualifications, term, expenses. (a) There is created a board of
[certification for practicing psychologists,] psychology within the department of
commerce and consumer affairs for administrative purposes, consisting of seven
members. In accordance with section 26-34, the governor shall appoint, with the
advice and consent of the senate, five members representing varied specialties of
the profession from persons who would qualify for [certification] licensure under
this chapter and two lay members from the community at large. [The terms of
the board will be overlapping. Two psychologists and one lay member will be
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appointed for three years, two psychologists and one lay member will be
appointed for two years, and one psychologist will be appointed for one year.]
The board shall elect one of its members to serve as chairman.

(b) Members shall serve without compensation, except that they shall be
reimbursed for actual expenses incurred in the performance of official duties on
islands other than [on] the island of their residence.”

SECTION 7. Section 465-5, Hawaii Revised Statutes, is amended to read
as follows:

““§465-5 Meetings; quornm, The first meeting of the board [of certifica-
tion for practicing psychologists] shall be held within thirty days after the
appointment of the board at a time and place designated by the governor.
Thereafter, the board shall meet at least once a year and as many other times as
the board may deem necessary to discharge its duties. Four members of the
board constitute a quorum.”

SECTION 8. Section 465-6, Hawaii Revised Statutes, is amended to read
as follows:

“§465-6 Powers and duties. The board [of certification for practicing

psychologists] shall:

(1) Examine the qualifications of applicants for [certification] licensing
under this chapter to determine their eligibility for [certification]
licensing as psychologists and forward to the director the names of
applicants who are eligible for [certification] licensing no later than
ninety days after the date of application;

(2) Prepare, administer, and grade examinations and tests for appli-
cants as may be required for the purposes of this chapter. The board
shall determine the scope and length of the examinations and tests,
whether they shall be oral, written, or both and the score that shall
be deemed a passing score. Examinations must be scheduled at least
once annually;

(3) Keep a record of action taken on all applicants for [certification;]
licensing; the names of all persons [certified;] licensed: petitions for
temporary [certificates;] permits; actions involving suspension,
revocation, or denial of [certificates;] licenses; and recommenda-
tions for reciprocity and receipt and disbursal of any moneys; and

(4) [Promulgate,] Adopt., amend, and repeal pursuant to chapter 91,
rules as it deems proper for the purposes of this chapter.”

SECTION 9. Section 465-7, Hawaii Revised Statutes, is amended to read
as follows:

§465-7 Requirements for licensing. Every applicant for a license as a
psychologist shall submit evidence satisfactory to the board that the applicant
meets the requirements set forth in paragraphs (1) and (2), or (3), and (4).!

(1) Is professionally competent and has demonstrated knowledge in the

practice of psychology.

(2) Holds a doctoral degree from [an accredited institution of higher

education with training and education in the field of psychology
adequate to the satisfaction of the board.] a_training program

approved by the American Psychological Association (APA), or
holds a doctoral degree from a regionally accredited institution of

higher education and also meets the experiential requirements for
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inclusion in the National Register of Health Service Providers in
Psychology.

(3) Holds a diplomate certificate in good standing granted by the
American Board of Examiners in Professional Psychology.

(4) Has passed an examination as may be prescribed by the board.”

SECTION 10. Section 465-8, Hawaii Revised Statutes, is amended to
read as follows:

“8§465-8 Licenses, issuance, display. Upon the board [of certification for
practicing psychologists] forwarding to the director the name of each applicant
who is entitled to a license under this chapter and upon receipt of the prescribed
fee, the director shall promptly issue to each applicant a license authorizing the
applicant to engage in the practice of psychology for a period of two years. The
license shall be in the form as the director shall determine. A licensed
psychologist shall display the license in a conspicuous place in the psychologist’s
principal place of business.”

SECTION 11. Section 465-9, Hawaii Revised Statutes, is amended to
read as follows:

%8465-9 Temporary permit. A person not [certified] licensed in the State
who wishes to engage in the practice of psychology for a period not to exceed
ninety days within a calendar year shall petition the board for a temporary
permit. If the person is licensed or certified in another state deemed by the board
[of certification for practicing psychologists] to have standards equivalent to this
chapter, [he] the person shall be entitled to a temporary permit in the same
manner and subject to the same conditions specified in section 465-8 applicable
to the issuance of [certificates.] licenses. The period of ninety days may be
extended at the discretion of the board but not to exceed ninety days.”

SECTION 12. Section 465-10, Hawaii Revised Statutes, is amended to
read as follows:

“§465-10 Reciprocity. (a) The board [of certification for practicing
psychologists] may recommend licensing without written or oral examination of
an applicant who has not previously failed to pass an examination in psychology
prescribed by the board and who submits evidence satisfactory to the board that
the applicant:

(1) Holds a doctoral degree from an accredited institution of higher
education with training and education in the field of psychology
adequate to the satisfaction of the board; and

(2) Is certified or licensed, and in good standing, to practice psychology

_in another state deemed by the board to have standards equivalent
to this chapter; or

(3) Is a diplomate in good standing of the American Board of
Examiners in Professional Psychology.

(b) The director [of commerce and consumer affairs] shall issue a license

under this section in the same manner and subject to the same conditions
specified in section 465-8.”

SECTION 13. Section 465-12, Hawaii Revised Statutes, is amended to
read as follows:

“8465-12 Fees; disposition., Application, examination, [certificate,] li-
cense, renewal, and temporary permit fees required by this chapter, none of
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which are refundable, shall be as provided in rules adopted by the director
pursuant to chapter 91. . ,

All fees shall be paid to the director and shall be deposited with the
director of finance to the credit of the general fund.”

SECTION 14. Section 465-13, Hawaii Revised Statutes, is amended to
read as follows:

§465-13 Denial, suspension, revocation of license, or probation of a
license holder. The board [of certification for practicing psychologists] shall
refuse to grant a license to any applicant and may revoke or suspend any license,
or may place a license, or may put a license holder on conditional probation,
upon any of the following grounds:

(1) Professional misconduct or gross carelessness or manifest incapacity

in the practice of psychology;

(2) Habitual use of narcotic drugs or any other substance which
impairs the intellect and judgment to such an extent as to
incapacitate the applicant or license holder for the practice of
psychology;

(3) Habitual drunkenness;

(4) Violation of this chapter by the applicant within one year of the
application, or violation of this chapter by a license holder any time
the license is valid; or

(5) Any unethical practice of psychology as defined by the board in
accordance with its own rules.”

SECTION 15. Section 465-14, Hawaii Revised Statutes, is amended to
read as follows:

“§465-14  Procedure. All proceedings for denial, suspension, or revoca-
tion of a [certificate] license or permit on any ground specified in section 465-13
shall be pursuant to chapter 91, including the right of judicial review.”

SECTION 16. Section 465-15, Hawaii Revised Statutes, is amended to
read as follows:

““§465-15 Prohibited acts; penalties. (a) No person shall:

(1) Use in connection with the person’s name any designation tending
to imply that the person is a licensed psychologist unless the person
is duly licensed and authorized under this chapter[.];

(2) Represent oneself as a licensed psychologist during the time the
person’s license issued under this chapter is suspended or revoked;

(3) Advertise or make a representation, either publicly or privately, as
being a psychologist, licensed or otherwise, or as being able to
perform professional services described in section [465-1(5),] 465-1,
except as otherwise provided in this chapter, without having a valid
unrevoked license or temporary permit issued by the director[.]; or

(4) Otherwise violate this chapter.

(b) Any person who violates this chapter shall be fined not more than

$500 or imprisoned not more than one year, or both.” ‘

SECTION 17. Section 481B-11, Hawaii Revised Statutes, is amended by
amending subsection (2) to read as follows:

“(a) Any person who deposits any money to attend a sensitivity-
awareness group seminar and before the first day of the seminar, requests to
cancel his or her right to attend and requests a refund of moneys deposited or
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paid, shall be refunded in full less identifiable nonrecoverable costs not to exceed
the lesser of $50 or twenty per cent of the price of the course, by the sensitivity-
awareness group. Any person who while attending or after completing a
sensitivity-awareness seminar, deposits any money to attend subsequent semi-
nars of a sensitivity-awareness group and within five days of making the deposit.
or before the first day of the subsequent seminar, whichever occurs later,
requests to cancel his or her right to attend and requests a refund of moneys
deposited or paid, shall be refunded in full less identifiable nonrecoverable costs
not to exceed the lesser of $50 or twenty per cent of the price of the course, by
the sensitivity-awareness group. Any offering of a sensitivity-awareness group
seminar by a representative of the sensitivity-awareness group sponsoring the
sensitivity-awareness group seminar shall disclose to the offeree these rights of
refund.

For purposes of this section, “sensitivity-awareness groups” includes any
individual, associated group of persons, or organizations which advertise or
assert that attendance by persons at seminars, meetings, training sessions,
therapy sessions, or the like sponsored by the individual, group, or organization,
will help the persons attending have greater self-awareness or awareness of
others, greater self-understanding or understanding of others, or greater
capacity for life adjustment or success in life; provided that psychological or
psychotherapeutic techniques are used as part of the individual’s, group’s, or
organization’s methodology at the seminars, meetings, training sessions, therapy
sessions, or the like. The term “sensitivity-awareness groups” does not include
[certified] licensed psychologists, or psychologists with a temporary permit, in
accordance with chapter 465, or a psychiatrist licensed in accordance with
chapter 453, who teach, direct, administer, conduct, preside over, or are
similarly involved in seminars, meetings, training sessions, therapy sessions, or
the like.

“Sensitivity-awareness group seminars” means any seminar, meeting,
training session, therapy session, or the like sponsored by a sensitivity-awareness
group for which monetary compensation is required from persons to attend.”

SECTION 18. Section 626-1, Hawaii Revised Statutes, is amended by
amending subsection (a) of rule 504.1 to read as follows:

“(a) Definitions. As used in this rule:

(1) A “client” is a person who consults or is examined or interviewed
by a psychologist.

(2) A “psychologist” is a person [certified,] licensed, or reasonably
believed by the client to be [certified,] licensed, to practice
psychology under chapter 465, while engaged in interviewing,
counseling, or psychotherapy with respect to behavioral problems,
including substance addiction or abuse.

(3) A communication is “confidential” if not intended to be disclosed
to third persons other than those present to further the interest of
the client in the consultation, examination, or interview, or persons
reasonably necessary for the transmission of the communication, or
persons who are participating in the counseling or psychotherapy
under the direction of the psychologist, including members of the
client’s family.”

SECTION 19. Any person enrolled in an APA-approved program or a
regionally accredited school prior to January 1, 1986 and who meets the
requirements established by the Board of Psychology, need not meet the one
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year, supervised post-doctoral clinical experience requirement and shall be
allowed to sit for the examination.

SECTION 20. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 21. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

Note
1. All of following material of this section should be underscored.

ACT 116 S.B. NO. 280

A Bill for an Act Relating to Public Lands.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 171-17, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) Reopening. In the event of reopening of the rental to be paid on a
lease, the rental for any ensuing period shall be [the rental for the immediately
preceding period or] the fair market rental at the time of reopening[, whichever
is the higher]. At least six months prior to the time of reopening, the fair market
rental shall be determined by an appraiser whose services shall be contracted for
by the board[;] and the lessee shall be prompily notified of the determination;
provided[,] that should the lessee fail to'agree upon the fair market rental, he
may appoint his own appraiser who together with the board’s appraiser shall
appoint a third appraiser and the fair market rental shall be determined by
arbitration as provided in chapter 658. The lessee shall pay for his own
appraiser, the board shall pay for its appraiser, and the cost of the third
appraiser shall be borne equally by the lessee and the board.[”] Any language in
present leases to the contrary notwithstanding, the provisions of this subsection,
when possible and notwithstanding the six month notice required, shall apply to
leases with original lease rental reopening dates effective after the enactment of
this bill into law.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 117 S.B. NO. 327

A Bill for an Act Relating to Motor Vehicle Accident Reparations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 294-6, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Tort liability of the owner, operator, or user of an insured motor
vehicle, or the operator or user of an uninsured motor vehicle who operates or
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uses such vehicle without reason to believe it to be an uninsured motor vehicle,
with respect to accidental harm arising from motor vehicle accidents occurring
in this State, is abolished, except as to the following persons or their personal
representatives, or legal guardians, and in the following circumstances:

(1) Death occurs to such person in such a motor vehicle accident; or
injury occurs to such person which consists, in whole or in part, in a
significant permanent loss of use of a part or function of the body;
or injury occurs to such person which consists of a permanent and
serious disfigurement which results in subjection of the injured
person to mental or emotional suffering;

(2) Injury occurs to such person in a motor vehicle accident in which
the amount paid or accrued exceeds the medical-rehabilitative limit
established in section 294-10(b) for expenses provided in section
294-2(10)(A) and (B); provided that the expenses paid shall be
presumed to be reasonable and necessary in establishing the
medical-rehabilitative limit: or

(3) Imjury occurs to such person in such an accident and as a result of
such injury the aggregate limit of no-fault benefits outlined in
section 294-2(10) payable to such person are exhausted.

This section shall apply whether or not the injured person is entitled to receive
no-fault benefits. The party against whom the presumption under this section is
directed shall have the burden of proof to rebut the presumption.”

SECTION 2. This Act shall not affect any case in which a determination
regarding qualification under the medical-rehabilitative limit was made prior to
its effective date.

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 118 S.B. NO. 457

A Bill for an Act Relating to Horizontal Property Regimes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514A-82, Hawaii Revised Statutes, is amended to
read as follows:

“§514A-82 Contents of bylaws, The bylaws shall provide for at least the
following:
(1) Board of directors:

(A) The election of a board of directors;

(B) The number of persons constituting the board; provided that
condominiums with more than one hundred individual apart-
ment units shall have an elected board of not less than nine
members unless not less than seventy-five per cent of all
apartment owners vote by [secret written] mail ballot, or at a
special or annual meeting, to [set] reduce the minimum
number of directors [at less than nine during an annual
meeting or special meeting called for the purpose of reducing
the minimum number of directors];
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(C) That for the initial term of office, directors shall serve for a
term of three years or the term as specified by the bylaws or
until their successors have been elected or appointed;

(D) The powers and duties of the board;

(E) The compensation, if any, of the directors;

(F) The method of removal from office of directors; and

(G) Whether or not the board may engage the services of a
manager or managing agent, or both, and specifying which of

. the powers and duties granted to the board by this chapter or
otherwise may be delegated by the board to either or both of
them.

Method of calling meetings of the apartment owners; what percent-
age, if other than a majority of apartment owners, constitutes a
quorum; what percentage is, consistent with this chapter, necessary
to adopt decisions binding on all apartment owners and that votes
allocated to any area which constitutes a common element under
section 514A-13(h) shall not be cast at any association ‘meeting,
whether or not it is so designated in the declaration.
Election of a president from among the board of directors who shall
preside over the meetings of the board of directors and of the
association of apartment owners.
Election of a secretary who shall keep the minute book wherein
resolutions shall be recorded.
Election of a treasurer who shall keep the financial records and
books of account.
Operation of the property, payment of the common expenses, and
determination and collection of the common charges.
Manner of collecting common expenses, expenses, costs, and fees
recoverable by the association under section 514A-94, and any
penalties and late charges.
Designation and removal of personnel necessary for the mainte-
nance, repair, and replacement of the common elements.
Method of adopting and amending administrative rules and regula-
tions governing the details of the operation and use of the common
elements.
Such restrictions on and requirements respecting the use and
maintenance of the apartments and the use of the common
elements, not set forth in the declaration, as are designed to prevent
unreasonable interference with the use of their respective apart-
ments and of the common eclements by the several apartment
owners.
The bylaws may be amended at any time by the vote or written
consent of not less than sixty-five per cent of all apartment owners|,
but]; provided that each one .of the particulars set forth in this
section shall always be embodied in the bylaws.
The first meeting of the association of apartment owners shall be
held not later than one hundred eighty days after recordation of the
first apartment conveyance; provided forty per cent or more of the
project has been sold and recorded. If forty per cent of the project is
not sold and recorded at the end of one year, an annual meeting
shall be called; provided ten per cent of the apartment owners so
request.
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All members of the board of directors shall be owners, co-owners,
vendees under an agreement of sale, or an officer of any corporate
owner of an apartment. The partners in a general partnership and
the general partners of a limited partnership shall be deemed to be
the owners of an apartment for this purpose. There shall not be
more than one representative on the board of directors from any
one apartment.

A director shall not cast any proxy vote at any board meeting, nor
shall a director vote at any board meeting on any issue in which the
director has a conflict of interest. '

No resident manager of a condominium shall serve on its board of
directors. ‘

The board of directors shall meet at least once a year.

Notices of association meetings, whether annual or special, shall be
sent to each member of the association of apartment owners at least
fourteen days prior to the meeting, and shall contain at least: the
date, time, and place of the meeting, the items on the agenda for the
meeting, and a standard proxy form authorized by the association,
if any.

No resident manager, or managing agent shall solicit, for use by
such manager or managing agent, any proxies from any apartment
owner of the association of owners which employs him, nor shall he
cast any proxy vote at any association meeting except for the
purpose of establishing a quorum. No member of a board of
directors who uses association funds to solicit proxies, shall cast any
proxy votes for the election or reelection of board members at any
association meeting unless the proxy form specifically authorizes
the board member to vote for the election or reelection of board
directors. , »

All association and board of directors meetings shall be conducted
in accordance with the most current edition of Robert’s Rules of
Order.

The members of the association of apartment owners may require,
by vote at the annual meeting, a yearly audit of the association
books by a certified public accountant.

All meetings of the association of apartment owners shall be held at
the address of the condominium project, or elsewhere within the
State as determined by the board of directors.

Notice of the annual board meeting shall be given in a reasonable

_manner at least fourteen days, if practicable, prior to the meeting.

Penalties chargeable against persons for violation of the covenants,
conditions, or restrictions set forth in the declaration, or of the
bylaws and administrative rules adopted pursuant thereto, method
of determination of violations, and manner of enforcing such
penalties, if any.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval; provided that
this Act shall not affect any right or duties that matured, penalties that were
incurred, or proceedings that were begun before its effective date.

(Approved May 28, 1985.)
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ACT 119 S.B. NO. 460

A Bill for an Act Relating to the Hawaii Criminal Justice Data Center.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 846-2.5, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The attorney general shall select and enforce systems of identifica-
tion, including fingerprinting, of all persons arrested [or charged with] for a
criminal offense [and provide for the recording and compilation of statistics
related to crime. The attorney general shall establish systems of identification],
or persons to whom penal summonses have been issued for a criminal offense
and who have been convicted or granted a deferred acceptance of guilty or nolo
contendere plea or a_conditional discharge, and provide for the collection,
recording, and compilation of data and statistics relating to crime.

The several counties shall provide the mecessary equipment and the
compensation of the persons required to install and carry out the work of such
systems of identification and statistics in their respective jurisdictions; provided
that all such expenses in connection with prison matters exclusively within the
control of the State shall be borne by the State.

The systems shall be uniform throughout the State, shall be continuous in
operation, and shall be maintained as far as possible in such manner as shall be
in keeping with the most approved and modern methods of identification and of
the collection and compilation of the statistics.

The attorney general shall keep a uniform record of the work of the
courts, prosecuting officers, the police, and other agencies or officers for the
prevention or detection of crime and the enforcement of law in a form suitable
(1) for the study of the cause and prevention of crime and delinquency and of the
efforts made and efficacy thereof to detect or prevent crime and to apprehend
and punish violators of law and (2) for the examination of the records of the
operations of such officers and the results thereof.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored. '

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 120 S.B. NO. 714

A Bill for an Act Relating to the Authorization of Special Purpose Revenue
Bonds.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds and declares that the issuance of
special purpose revenue bonds under this Act is in the public interest and for the
public health, safety, and general welfare. The legislature finds the certificate of
need approval from the state health planning and development agency has been
received as required for the facility at the Moanalua Medical Center on Oahu
and is pending for the Wailuku Clinic on Maui.

SECTION 2. The department of budget and finance is authorized to
issue special purpose revenue bonds in the amounts set forth below to assist not-
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for-profit corporations that provide health care facilities to the general public
and to be used for financing as follows:

1. Kaiser Foundation Hospitals, Oahu 11,400,000
For additions and parking to Moanalua Medical Cen-
ter and construction of a Skilled Nursing Facility,
including a Reference Laboratory and a Data Pro-
cessing Center.
2. Kaiser Foundation Health Plan, Maui 7,000,000
For expansion of the Wailuku Clinic.
Issuance of the special purpose revenue bonds for the Wailuku Clinic is
contingent on the approval of the certificate of need from the state health
planning and development agency.

SECTION 3. The department of budget and finance is further authorized
to issue from time to time refunding special purpose revenue bonds in such
principal amounts as the department shall determine to be necessary to refund
the special purpose revenue bonds authorized in Section 2 of this Act and in Act
16, First Special Session Laws of Hawaii 1981 and Act 164, Session Laws of
Hawaii 1982. In making such determination, the department shall comply with
federal law relating to the exemption from federal income taxation of the interest
on bonds of the nature authorized by this section.

SECTION 4. The special purpose revenue bonds and refunding special
purpose revenue bonds issued under this Act shall be issued pursuant to part II,
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special
purpose revenue bonds to assist not-for-profit corporations to provide and
improve health care to the general public.

SECTION 5. This Act shall take effect upon its approval.

(Approved May 28, 1985.)

ACT 121 S.B. NO. 936

A Bill for an Act Making an Appropriation for the Redevelopment of the Aloha
Tower Complex.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is hereby appropriated out of revenue bond funds the
sum of $33,260,000, or so much thereof as may be necessary, for fiscal years
1985-86 and 1986-87, for the public participation portion of the redevelopment
of the Aloha Tower Complex.

SECTION 2. The Aloha Tower Development Corporation, with the
approval of the Governor, is authorized to issue revenue bonds for the purposes
of this Act; provided that the sum total of the bonds so issued shall not exceed
$33,260,000; and provided that no bonds shall be issued under this Act and no
demolition or site development shall proceed until development proposals have
been incorporated into firm contractual commitments.

SECTION 3. The sum appropriated shall be expended by the Aloha
Tower Development Corporation for the purposes of this Act.

SECTION 4. This Act shall take effect on July 1, 1985.
(Approved May 28, 1985.)
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ACT 122 " S.B. NO. 1264

A Bill for an Act Relating to Motor Vehicle Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 291-35.1, Hawaii Revised Statutes, is amended to
read as follows:

“[[1§291-35.1[ 1] Regulation of bumper. height. [[Text effective July 1,
1985.]] Maximum bumper heights of motor vehicles shall be determined by the
weight category of gross vehicle weight rating (GVWR) as measured from a
level suiface to the highest point on the bottom of the bumper. Maximum
heights are as follows: :

"Gross Vehicle Weight Rating Front Rear
Passenger vehicles - , 22 inches 22 inches”
4,500 Ibs. and under : [22] 29 inches [22] 29 inches
4,501 :1bs. to 7,500 lbs. ' [24] 33 inches [26] 33 inches
7,501 1bs. to 10,000 lbs. - [28] 35 inches [30] 35 inches

For any vehicle with bumpers or attaching components which have been
modified or altered from the original manufacturer’s design to conform with the
maximum bumper height requirements of this section, the bumper height shall
be measured from a level surface to the bottom of the bumper. [vehicle frame
rail where the original bumper brackets were installed. This section shall not
apply to motor vehicles which, at manufacture, have a bumper height in excess
of that provided in this section.] The vehicle frame rail, measured from a level
surface to_the bottom of the vehicle frame rail, shall not exceed the attached
bumper height. The maximum distance between vehicle body to vehicle frame
rail shall not exceed three inches. The distance between the vehicle body to
vehicle frame rail shall be measured from the vehicle body mount seat to the
vehicle frame rail mount seat. “Bumper”, for purposes of this section means a
horizontal load bearing protective system installed on a motor vehicle which is
constructed of sturdy materials that will not shatter or split upon moderate
impact and [provide] provides adequate protection against damages to the front
and rear external lighting and reflective devices, hood, trunk, doors, painted
surfaces, cooling system, exhaust system, and other components during a low

speed impact. Any vehicle that exceeds the Vehicle Equipment Safety Commis-
sion - Regulation 12 recommended bumper height, based on the GVWR,_shall

be equipped with an audible reverse warning system. The audible reverse

warning system is not required on any open cab vehicle with a distance of less

than four feet from the rear of the driver’s seating position to the rear most part
of the vehicle body.” .

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 1985.
(Approved May 28, 1985.) T

ACT 123 S.B. NO. 1270

A Bill for an Act Relating to Real Estate.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. The purpose of this Act is to clarify and disclose the
relationship of a real estate broker to the buyer and seller of real estate in the
State of Hawaii.

The question of whether the broker represents the buyer or the seller in a
real estate transaction has numerous answers, depending upon the particular
situation. It is the further intent of this Act to require the real estate commission
to educate the consumer and the licensee on the “disclosure” requirements by
delaying until July 1, 1987 the effective date of disciplinary action for failure to
disclose agency relationship to a buyer or seller.

SECTION 2. Chapter 467-14, Hawaii Revised Statutes, is amended to
read as follows:

“§467-14 Revocation and suspension of licenses. The real estate commis-
sion may revoke any license issued hereunder, or suspend the right of the
licensee to use the license, for any of the following causes:

(1) Making any misinterpretation’ concerning any real estate transac-

tion;

3] Making any false promises concerning any real estate transaction of
a character likely to mislead another;

(3) Pursuing a continued and flagrant course of misrepresentation, or
making of false promises through advertising or otherwise;

(4) Without first having obtained the written consent so to do of both
parties involved in any real estate transaction, acting for both the
parties in connection with the transaction, or collecting or attempt-
ing to collect commissions or other compensation for his services
from both of such parties;

(5) When licensee, being a real estate salesman, accepts any commission
or other compensation for the performance of any of the acts
hereinabove enumerated in the definition of real estate salesman
from any person, copartnership, or corporation other than his
employer or the broker with whom he associates or, being a real
estate broker or salesman, compensates one not licensed under this
chapter to perform any such act;

(6) When the licensee, being a real estate salesman, acts or attempts to
act as a real estate broker or represents, or attempts to represent,
any real estate broker other than his employer or the broker with
whom he is associated;

(7) Failing, within a reasonable time, to . account for any moneys
belonging to others which may be in the possession or under the
control of the licensee;

(8) Any other conduct constituting fraudulent or dishonest dealings;

(9) When the licensee, being a copartnership, permits any member of
the copartnership who does not hold a real estate broker’s license to
actively participate in the real estate brokerage business thereof or
permits any employee thereof who does not hold a real estate
salesman’s license to act as a real estate salesman therefor;

(10) When the licensee, being a corporation, permits any officer or
employee of the corporation who does not hold a real estate
broker’s license to have the direct management of the real estate
brokerage business thereof or permits any officer or employee
thereof who does not hold a real estate salesman’s license to act as a
real estate salesman therefor;
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(11) 'When the licensee, being a real estate salesman, fails to file with the
commission a written statement setting forth the name of the real
estate broker by whom he is employed or with whom he is
associated;

(12) When the licensee fails to obtain on the contract between the parties

to the real estate transaction confirmation of who the broker
represents;

[(12)] (13) Violating this chapter, chapter 484, 514A, 514E, or 515, or the
rules adopted pursuant thereto;

[(13)] (14) Splitting fees with or otherwise compensating others not
licensed hereunder for referring business; provided that a licensed
broker may pay a commission to:

(A) A licensed broker for' another state, territory, or possession of
the United States; or

(B) A broker lawfully engaged in brokerage activity under the
laws of a foreign country! if such broker does not conduct in
this State any of the negotiations for which a commission is
paid;

[(19)] %1_5_) Commingling the money or other property of his principal with

is own;

[(15)] (16) Adjudicated insane or incompetent.

No license shall be suspended for longer than two years and no person
who! license has been revoked shall be eligible to apply for a new license until
the expiration of two years.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 1987,
(Approved May 28, 1985.)

Note
1. So in original.

ACT 124 H.B. NO. 181

A Bill for an Act Relating to Historic Preservation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 6E-7, Hawaii Revised Statutes, is amended to read
as follows:

“[ [ 1§6E-7[ 1] State title to historic property [on state lands]. [The State
reserves to itself the exclusive right and privilege of ownership and control over
historic property located on lands or under waters owned or controlled by the
State. Standards of control over all historic property located on lands owned by
the State shall be vested in the department and the department may issue
permits for activities relating to the historic property, and may establish
restrictions and covenants controlling permitted activities for the purposes of
historic preservation.

The State shall not transfer any historic property under its jurisdiction
without the concurrence of the department. The State shall retain the rights to,
and control over, all historic property located on lands leased to others. In all
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cases where property is leased or conveyed, it shall be subjected by covenant or
otherwise to such rights of access, public visitation, and other conditions or
restrictions of operation, maintenance, restoration, and repair as the department
may prescribe to accomplish the purposes of historic preservation.]

(a) All historic property located on lands or under waters owned or
controlled by the State shall be the property of the State. The control and
management of the historic property shall be vested in the department.

(b) The department may dispose of the historic property subject to
chapter 171 and subject further to those reservations, restrictions, covenants or
conditions which relate to the preservation of the historic property, such as

rights of access, public visitation, operation, maintenance. restoration, and
repair. The department shall determine the conditions for any research affecting

the historic property and may issue permits for the research.
(c) The State shall not transfer any historic property under its
jurisdiction without the concurrence of the department.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 125 S.B. NO. 217

A Bill for an Act Relating to Podiatry.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to
read as follows:

“§26H-4 Repeal dates. (a) The following chapter is hereby repealed
effective December 31, 1984:
(1) Chapter 436D (Board of Acupuncture)
(b) The following chapters are hereby repealed effective December 31,
1985:
(1) Chapter 460 (Board of Osteopathic Examiners)
(2) Chapter 461 (Board of Pharmacy)
(3) Chapter 455 (Board of Examiners in Naturopathy)
[(4) Chapter 463E (Podiatry)
(5)] (4) Chapter 451A (Board of Hearing Aid Dealers and Fitters)
[(6)] (5) Chapter 457B (Board of Examiners of Nursing Home Adminis-
: trators) -
[(M] (6) Chapter 448H (Elevator Mechanics Licensing Board)
[(8)] (7) Chapter 462A (Board of Pilot Commissioners)
(c) The following chapters are hereby repealed effective December 31,

(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 440 (Boxing Commission)

(4) Chapter 460J (Pest Control Board)

(5) Chapter 438 (Board of Barbers)

(6) Chapter 439 (Board of Cosmetology)
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1987:

1988:

1989:

1990:

(d) The following chapters are hereby repealed effective December 31,

Chapter 458 (Board of Dispensing Opticians)
Chapter 459 (Board of Examiners in Optometry)
Chapter 452 (Board of Massage)

Chapter 471 (Board of Veterinary Examiners)
Chapter 441 (Cemeteries and Mortuaries)
Chapter 463 (Board of Detectives and Guards)

(¢) The following chapters are hereby repealed effective December 31,

Chapter 465 (Board of Certification for Practicing Psychologists)
Chapter 468E (Board of Speech Pathology and Audiology)
Chapter 359L (Factory Built Housing Advisory Board)
Chapter 468B (Solar Energy Device Dealers)

Chapter 468K (Travel Agencies)-

Chapter 373 (Commercial Employment Agencies)

Chapter 442 (Board of Chiropractic Examiners)

Chapter 448 (Board of Dental Examiners)

(f) The following chapters are hereby repealed effective December 31,

1
@
&)

)
5
1)

@
(3)

Chapter 444 (Contractors License Board)
Chapter 448E (Board of Electricians and Plumbers)
Chapter 464 (Board of Registration of Professional Engineers,

- Architects, and Surveyors)

Chapter 466 (Board of Public Accountancy)
Chapter 467 (Real Estate Commission)

(3
(g) The following chapters are hereby repealed effective December 31,

Chapter 447 (Dental Hygienists)
Chapter 453 (Board of Medical Examiners)
Chapter 457 (Board of Nursing)|.]

(h) The following chapter is hereby repealed effective December 31,

6}

Chapter 463E_(Podiatry).”

SECTION 2. Section 463E-3, Hawaii Revised Statutes, is amended to
read as follows:

“L[1§463E-3[ 11 Qualification for examination. No person shall be
licensed to practice podiatry unless he has passed an examination and has been
found to be possessed of the necessary qualifications as required by the board.

. Before any applicant shall be eligible for such examination he shall

furnish satisfactory proof to the board that:

212
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He is a graduate in podiatry of a college approved by the [American
Podiatry Association Council -on Education] Council on Podiatric
Medical Education of the American Podiatric Medical Association
and by the board of medical examiners;

He has taken and satisfactorily completed in a college, a residence

course of professional instruction in podiatry, which has been
approved by the board; and'

He is a person of good moral character; and]

(3) He has passed the examinations in podiatry and related sciences
which have been administered by the board.”
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SECTION 3. Section 463E-4, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ J§463E-4[ ] ] Examinations. (a) The board shall administer examina-
tions which shall include, but not be limited to, examinations in the following
areas: anatomy, histology and embryology, physiology, biochemistry, hygiene
and public health, pathology, bacteriology, dermatology, syphilology, surgery
and anesthiesia, podiatry, therapeutics, physical medicine, podiatric medicine,
pharmacology, materia medica, roentgenologic technique, and radiation safety.

(b) The examinations shall be held in Honolulu twice a year [on the 15th
of January and the 15th of July. If the 15th falls on a weekend or holiday, the
examination shall be held on the weekday immediately before or after the 15th,
whichever] at a time and day which is convenient for the board.

(c) The board may accept the certificate of the National Board of
Podiatry Examiners as approved by the American Podiatry Association in lieu
of and as equivalent to its own written examination. Every applicant for
licensure upon the basis of the certificate’ shall upon application, show the
necessary qualifications required under this chapter and pay the same fees
required of applicants for examination by the board.

(d) The written examination shall be secured from and corrected by the
National Board of Podiatry Examiners. [The oral examination shall be taken
and recorded on tape and the tapes shall be held for one year. A practical
examiliation shall also be required at the time and place prescribed by the
board.]”

SECTION 4. Section 463E-6, Hawaii Revised Statutes, is amended to
read as follows:

“§463E-6 Revocation and suspension of license[.]; sanctions. (a) Any
license to practice podiatry may be revoked or suspended by the board of
medical examiners at any time in a proceeding before the board for any one or
more of the following acts or conditions on the part of the holder of the license:

1) Employing what is popularly known as a “‘capper” or “‘steerer”;

(2) Obtaining any fee on the assurance that a manifestly incurable

disease can be permanently cured;

(3) Wilfully betraying a professional secret;

(4) Advertising one’s podiatrist business with any untruthful and

improbable statement;

(5) False or fraudulent advertising;

[(6) Being habitually intemperate;

(7) Habitually using any habit-forming drug;]

[(D' (6) Procuring a license through fraud, misrepresentation, or de-
ceit[;], or knowingly permitting an unlicensed person to perform

activities requiring a license;
[(®!] (7) Violation of section 453-2;

[(9)'] (8) Professional misconduct or gross carelessness or manifest
incapacity in the practice of podiatry;

[(10)'] (9) Engaging in the practice of podiatry other than as defined in
section 463E-1[.];

(10) Being habituated to the excessive use of drugs or alcohol; or being
addicted to, dependent on, or a habitual user of a narcotic,
barbituate, amphetamine, hallucinogen, or other drug having
similar effect;

(11) Practicing medicine while the ability to practice is_impaired by
alcohol, drugs, physical disability, or mental instability:
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(12) Negligence or_incompetence, including, but not limited to, the
consistent use of medical service which is inappropriate or unneces-
sary; )

13) Revocation, suspension, or other disciplinary action by another
state of a license for reasons as provided in this section;

Conviction, whether by nolo contendere or otherwise, of a penal
offense substantially related to the qualifications, functions, or

duties of a podiatrist, notwithstanding any statutory_provision to

the contrary; ‘

Violation of chapter 329, uniform controlled substance act, or any
regulation promulgated thereunder; or '
Failure to report disciplinary action taken against the licensee in
another jurisdiction. ‘

(b) In addition to or in lieu of revoking or suspending a license to practice

odiatry, the board may impose one or more of the following actions:

Place the licensee on probation, including such conditions of

probation as requiring observation of the licensee by an appropriate
group or society of licensed podiatrists.

Limit the license by restricting the field of practice in which the
licensee may engage.

Fine the licensee, including assessment against him of the cost of the

disciplinary proceedings. .
Temporarily suspend the license for not more than thirty days

without a hearing, when the board finds the practice of the licensee
probably constitutes an immediate and grave danger to the public.

Require further education or training or require proof of perfor-
mance competency.”

SECTION 5. Chapter 463E, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

EE

EE
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T

“§463E- Reporting requirements. (a) Every podiatrist licensed pursuant
to this chapter who does not possess professional liability insurance shall report
any settlement or arbitration award of a claim or action for damages for death or
personal injury caused by negligence, error, or omission in practice, or the
unauthorized rendering of professional services. The report shall be submitted to
the department of commerce and consumer affairs within thirty days after any
written settlement agreement has been reduced to writing and signed by all the
parties thereto or thirty days after service of the arbitration award on the parties.

(b) Failure of a podiatrist to comply with the provisions of this section is
an offense punishable by a fine of not less than $100 for the first offense, $250 to
$500 for the second offense, and $500 to $1,000 for subsequent offenses.

(c) The clerks of the respective courts of this State shall report to the
department any judgment or other determination of the court which adjudges or
finds that a podiatrist is liable criminally or civilly for any death or personal
injury caused by the podiatrist’s professional negligence, error, or omission in
the practice of the podiatrist’s profession, or rendering of unauthorized
professional services. The report shall be submitted to the department within ten
days after the judgment is entered by the court.

(d) The department shall prescribe forms for the submission of reports
required by this section.”

SECTION 6. Statutory material to be repealed is bracketed. New

‘

statutory ‘material is underscored.?
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SECTION 7. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

1.

Notes

So in original.

2. Edited pursuant to HRS §23G-16.5

ACT 126 S.B. NO. 556

A Bill for an Act Relating to Pilotage.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 462A-1, Hawaii Revised Sfatutes, is amended to
read as follows:

“8462A-1 Definitions. As used in this éhapter:

o

)

(2]
(3]

(@]
&)

[“Board” means a board of pilot commissioners established pursu-
ant to this chapter.] “Department” means the department of
commerce and consumer affairs. ' '
“Director”’ means the director of the department of commerce and
consumer _affairs.

(3) “License” means a pilot’s license issued pursuant to this chapter.
(4) “Pilot” means a state pilot licensed pursuant to this chapter as a
port pilot or a deputy port pilot.

(%)_“Pilotage waters” means the waters of this State covered by this
chapter. ‘

(6) “Vessel” means every description of watercraft, other than a
seaplane on the water, used or capable of being used as a means of
transportation -on water. Each tug and each of its tows shall be
considered a separate vessel.”

SECTION 2. Section 462A-2, Hawaii Revised Statutes, is repealed.

SECTION 3. Section 462A-3, Hawaii Revised Statutes, is amended to
read as follows:

“§462A-3 Powers and duties of the [board] director’. [The board shall
have powers and perform the duties hereinafter set forth and such other powers
and duties as may be provided by law:] In addition to any other duties and

powers granted by this chapter the director shall:

1eY)

@

Adopt rules pursuant to chapter 91, not inconsistent with law,
which shall be binding upon all pilots licensed by the board and
upon all parties employing such pilots; and from time to time? revise
or amend such rules as may be necessary to enable the board to
carry into effect the provisions of this chapter. The rules shall
include but shall not be limited to:
(A) Establishment of the qualifications of and examinations for
any person applying for a pilot’s license;
(B) Issuance, suspension, or revocation of any pilot’s license and
regulation of the number of pilots that may be licensed,
Hear and decide complaints made in writing against any pilot for
any misbehavior or neglect or breach of rules, which it deems
material to be investigated; '
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Administer oaths and compel the attendance of witnesses at such
hearing® as it may conduct;]
Grant licenses to port pilots and deputy port pilots pursuant to this
chapter;
Make, amend, or repeal rules in accordance with chapter 91 as may
be necessary to carry out the purposes of this chapter which are to
rovide for maximum efficiency in navigating vessels entering or
leaving the waters of this State; maintain a pilotage system devoted
to the preservation, and protection of lives, property and vessels
entering or leaving waters of the State; and ensure an adequate
supply of qualified pilots in aid of commerce and navigation.
Develop appropriate standards for licensure including examinations
and investigations to determine whether persons applying for full

pilot, port pilot, or deputy port pilot licenses are qualified;
Enforce this chapter and rules adopted pursuant thereto;
Suspend, revoke or deny the issuance of any license for any cause

rescribed by this chapter, or for any violation of the rules:
Investigate any person for violations of anv provisions of this

chapter;

Adopt methods to improve disciplinary and enforcement program

against violations of this chapter.

[(4)] (8) Do all things reasonable, necessary’ and expedient to insure
proper and safe pilotage and to facilitate the efficient administration
of this chapter.” '

SECTION 4. Section 462A-4, Hawaii Revised Statutes, is repealed.
SECT ION 5. Section 462A-5, Hawaii Revised Statutes, is repealed.

* SECTION 6. Section 462A-6, Hawaii Revised Statutes, is amended to
read as follows: :

B E &

&

B B BE

, ““§462A-6 Duration and renewal of license. All licenses shall expire on
June 30 of even-numbered years. All applicants for renewal of license shall
submit a renewal application and comply with all applicable rules of the [board]
department. No applicant shall be denied a renewal of his license, except as
provided in [section 462A-8,] this chapter, as long as he ‘possesses the
qualifications established by the [board] department and remains in active
service as a pilot in the State.”

SECTION 7. Section 462A-8, Hawaii Revised Statutes, is amended to
read as follows: '

“§462A-8 Denial, suspension, or revocation. The [board] director may
deny the issuance of a license to any applicant, and may suspend or revoke the
license of any pilot [upon satisfactory proof that such applicant or pilot] for any
of the following reasons:

(1) [Has willfully disobeyed] Violation of" this- chapter or any rule

adopted by the board,;

(2) [Has negligently lost or damaged any vessel which he was piloting]

Loss, damage, or injury due to negligent pilotage;
(3) [Is habitually intoxicated] Habitual use of any substance rendering
[him] a _pilot unfit to be entrusted with the charge of a vessel;

(4) [Is] Inability to physically or mentally [incapable of performing]

perform the duties of a pilot;*
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[Is no longer actively serving] Failure to maintain active service as a
pilot in the State.

Procurement of a license through fraudulent misrepresentation or
_deceit;

Participation in any unfair or deceptive act or practice as prohibited
by section 480-2;

Violation of any law or regulation intended to promote marine
safety or protect navigational waters;

Failure to report marine accidents in accordance with the rules of

‘this chapter; »
Failure to maintain a current and valid federal pilots license issued

in_accordance with title 46, USC chapter 71.”

SECTION 8. Section 462A-11, Hawaii Revised Statutes, is amended to
read as follows:

“8462A-11 Rates of pilotage. The [board] director shall establish the

rates of pilotage for vessels subject to this chapter as follows:

(1) The rates of pilotage in effect upon passage of this bill shall remain
in effect until changed by the [board] director pursuant to this
chapter.

(2) No rate shall be increased, lowered or altered without a public
hearing in accordance with chapter 91. Due notice of hearing shall
be mailed at least thirty days prior to the date of hearing to the
individual licensed pilots, the pilot’s association, and all owners,
charterers, operators, and agents of vessels who have registered with
the board.

(3) The [board] director, in setting rates of pilotage, shall fix such
amounts as will be a fair charge for the services rendered with due
regard to necessary operating expenses, maintenance of, deprecia-
tion on, and return on investment for property used in the business
of pilotage, and the rates and charges of pilotage at comparable
ports of the United States.

(4) Persons aggrieved by the [board’s] d1rectors decision setting the
rates of pilotage may appeal to circuit court as prov1ded in chapter
91 k44

SECTION 9. Section 462A-12, Hawaii Revised Statutes, is repealed.
SECTION 10. Section 462A-13, Hawaii Revised Statutes, is repealed.

SECTION 11. Section 462A-15, Hawaii Revised Statutes, is amended to
read as follows:

EeerpB s

“8462A-15 Pilot association. The pilots licensed under this chapter, each
of whom shall be deemed an individual contractor, may form a nonprofit
association which shall not be deemed a partnership or corporation for liability
purposes, in order to provide such arrangements and facilities as may be
necessary and desirable for the efficient dispatching of vessels and rendering of
pilotage services required under this chapter. The association shall have no
control over the selection of persons to be licensed as pilots or their discharge.
The association shall have no direction over the manner in which an individual
pilot performs his duties. The association may adopt any working rules that are
not inconsistent with the law or of the rules of the [board] department.”

SECTION 12. Section 462A-16, Hawaii Revised Statutes, is repealed.
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SECTION 13. Section 462A-19, Hawaii Revised Statutes, is amended to
read as follows:

“§462A-19 Exempt vessels. This chapter does not apply to:

(1) Any vessel required by the laws of the United States of America to

be under the direction and control of a federally licensed pilot; -
(2) Public vessels of the United States of America;
(3) Motorboats as defined in section 1 of the Federal Motorboat Act of
1940; or

(4) Fishing vessels that have been issued a fishery license or appropri-
ately endorsed registry under the laws of the United States of
America.

[If any such exempt vessel employs a pilot, such pilot shall be entitled to
receive, as compensation for the person’s services, pilotage fees in the amount
prescribed by the rules of the board.]

This section provides minimum pilotage requirements, and is not
intended to negate the department of transportation’s responsibility for the
safety of all ports and shore waters in the State, nor does it limit the
department’s right to require additional pilotage should that department
determine it is necessary to ensure safety in the ports or shore waters of the
State.”

SECTION 14. Section 462A-20, Hawaii Revised Statutes, is amended to
read as follows:

“§462A-20 Hearings; appeal. (a) Before any applicant may be denied a
license, and before any pilot shall have his license suspended or revoked by the
[board,] department, the applicant or pilot shall be given a hearing pursuant to
chapter 91.

(b) An applicant who has been denied a license, and a pilot whose license
has been suspended or revoked may appeal the [board’s] department’s decision
to a circuit court as provided in chapter 91.”

SECTION 15. Section 26H-4, Hawaii Revised Statutes, is amended to
read as follows:

“§26H-4 Repeal dates. (a) The following chapter is hereby repealed
effective December 31, 1984:
(1) Chapter 436D (Board of Acupuncture)
(b) The following chapters are hereby repealed effective December 31,
1985: ' :
(1) Chapter 460 (Board of Osteopathic Examiners)
(2) Chapter 461 (Board of Pharmacy)
(3) Chapter 455 (Board of Examiners in Naturopathy)
(4) Chapter 463E (Podiatry)
(5) Chapter 451A (Board of Hearing Aid Dealers and Fitters)
) Cha)pter 457B (Board of Examiners of Nursing Home Administra-
tors
(7) Chapter 448H (Elevator Mechanics Licensing Board)
[(8) Chapter 462A (Board of Pilot Commissioners)]
(c) The following chapters are hereby repealed effective December 31,
1986:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 440 (Boxing Commission)
(4) Chapter 460J (Pest Control Board)
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(5) Chapter 438 (Board of Barbers)
(6) Chapter 439 (Board of Cosmetology)
(d) The following chapters are hereby repealed effective December 31,

(1) Chapter 458 (Board of Dispensing Opticians)

(2) Chapter 459 (Board of Examiners in Optometry)

(3) Chapter 452 (Board of Massage)

(4) Chapter 471 (Board of Veterinary Examiners)

(5) Chapter 441 (Cemeteries and Mortuaries)

(6) Chapter 463 (Board of Detectives and Guards)

(¢) The following chapters are hereby repealed effective December 31,

(1) Chapter 465 (Board of Certification for Practicing Psychologists)
(2) Chapter 468E (Board of Speech Pathology and Audiology)

(3) Chapter 359L (Factory Built Housing Advisory Board)

(4) Chapter 468B (Solar Energy Device Dealers)

(5) Chapter 468K (Travel Agencies)

(6) Chapter 373 (Commercial Employment Agencies)

(7) Chapter 442 (Board of Chiropractic Examiners)

(8) Chapter 448 (Board of Dental Examiners)

(D The following chapters are hereby repealed effective December 31,

(1) Chapter 444 (Contractors License Board)

(2) Chapter 448E (Board of Electricians and Plumbers)

(3) Chapter 464 (Board of Registration of Professional Engineers,
Architects, and Surveyors)

(4) Chapter 466 (Board of Public Accountancy)

(5) Chapter 467 (Real Estate Commission) _

(g) The following chapters are hereby repealed effective December 31,

(1) Chapter 447 (Dental Hygienists)
(2) Chapter 453 (Board of Medical Examiners)
(3) Chapter 457 (Board of Nursing)[.]

(4) Chapter 462A (Pilotage).”
SECTION 16. Statutory material to be repealed is bracketed. New

statutory material is underscored.’

SECTION 17. This Act shall take effect upon its approval. -
(Approved May 28, 1985.)

Notes

Should be underscored.

A ) is missing.

Formerly read “hearings”.

“Or” is missing.

Edited pursuant to HRS §23G-16.5.
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ACT 127 S.B. NO. 702

A Bill for an Act Relating to Environmental Quality.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Act 275, Session Laws of Hawaii 1984, is amended by
amending section 1 to read as follows:

- “SECTION 1. [Title 19, Hawaii Revised Statutes, is amended by adding
a new chapter to be appropriately designated and to read as follows:

“CHAPTER

PESTICIDES AND ENVIRONMENTAL QUALITY

§ -1] (a) Findings and purpose. The legislature finds that the problem of
pesticide contamination has increased in scope and urgency, requiring a
comprehensive and innovative approach in statewide efforts to address recent
problems in our various communities. The legislature further finds that the
enhancement of the authority of the office of environmental quality [and]
control and the delegation to the office of additional responsibilities to protect
and preserve the health of Hawaii’s people are appropriate responses to a
compelling state interest. : ,

[Accordingly, the purpose of this chapter is to delegate to the office of
environmental quality control the following additional and specific responsibili-
ties: coordinating the establishment of an integrated pesticide policy; coordinat-
ing agency responsibilities and programs in the area of pesticide use and
environmental quality; conducting, contracting for, and coordinating research
on pesticide use; and serving as a central clearinghouse for information
collection, classification, and dissemination. »

§ -2] (b) Definitions. As used in this [chapter,] section, unless the context
otherwise requires:

“Affected agencies” means the department of health, department of
agriculture, the department of land and natural resources; the boards of water
supply for Maui county, Kauai county, Hawaii county, and the city and county
of Honolulu; the college of tropical agriculture and human resources, the
pesticide hazard assessment project, and the water resources research center of
the University of Hawaii; and other agencies as may be determined by the
director. ;

“Director” means the director of environmental quality control. “Office”
means the office of environmental quality control.

[§ -3] () Duties and responsibilities in general. The office [shall] is
authorized to review, evaluate, make recommendations to, and coordinate all
affected agencies involved in the prevention, monitoring, and mitigation of
[ground water] pesticide contamination. For the purposes of this Act, the
authorization of the office may be liberally interpreted to extend to suspected or
actual contamination related to, similar to, or coincidental with pesticides
pollution. To further the purposes of this [chapter,] Act, the office [shall] is
authorized to:

[(1) Coordinate studies of potentially toxic and hazardous pesticides
used in the State to determine the movement and fate of such
pesticides in soils, potable water sources, animal feed, and food
products. :

(2] (1) Coordinate the development of a systematic approach to
monitoring by the department of health and board of water supply
of all aquifers and surface water sources, regardless of whether they
are used as drinking water sources, for [locally-suspected] locally
suspected pesticides and chemical by-products. Monitoring priority
shall be given to potable [aquifers and surface] drinking water
resources. v

[(3] (2) Assist the department of agriculture in developing, compiling,
and maintaining a data base of historical and current pesticide use
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patterns and practices to assist in identifying areas where ground
water contamination resulting from the field application of pesti-
cides is most likely to occur.

[(®] (3) Coordinate the development, by each of the affected agencies, of
a pesticides action plan which clearly defines each agency’s
responsibilities, needs, and procedures for preventing or mitigating
pesticide-related contamination.

[(5) Coordinate the establishment of] (4) Assess the feasibility and
usefulness of establishing a mandatory reporting system for all
pesticides sold and distributed in Hawaii.

[(6)] (5) Assess the feasibility and usefulness of a [record-keeping] record
keeping requirement for the application of all restricted use
pesticides in Hawaii.

[(M] (6) Coordinate the preparation by the affected agencies of a
contingency plan to provide for the State’s preparedness and ability
to respond effectively in the event of any emergency contamination
or crisis situation involving pesticides [or other toxic or hazardous
substance. The plan shall provide for the establishment of a
communication and information network of the affected agencies
and shall include recommendations for improved coordination of
information dissemination and public education].

[(8) Develop] (7) Assess the feasibility of developing criteria to assess
the risks associated with the contamination of water, food products,
and the environment by pesticides, supplementing federal standards
in this areal.] and, if feasible, develop such criteria.

[(9] (8) Coordinate and disseminate on behalf of the affected agencies all
public information on pesticide-related environmental and health

© matters.

[§ -4 (a)] (d) Powers and duties of the director. To further the purposes of
this [chapter,] Act, the director shall have the power to:

(1) Accept grants-in-aid or outright grants;

(2) Contract for services;

(3) Enlist the aid of community organizations and private entities in

information gathering and dissemination activities; and

(4) Hire on a contractual basis individuals from relevant fields, to
include at least one environmental toxicologist.

[(b)] The powers and duties provided in this [section] Act are in addition

to those assigned the director in section 341-4[.], Hawaii Revised Statutes.

[§ -5] (€) Rules. In conformity with and subject to chapter 91, Hawaii
Revised Statutes, after consultation with the affected agencies the director shall
make rules deemed necessary for or conducive to proper application and
enforcement of this [chapter.] Act.

[§ -6] (D Advisory committee. There shall be established a technical
advisory committee on pesticides to assist and advise the office in carrying out
the purposes of this [chapter.] Act. The committee shall be composed of the
chairperson of the environmental council, one representative each from the
department of agriculture, the department of health, the department of land and
natural resources, the Honolulu board of water supply, and the University of
Hawaii, and five at-large members representing a mixture of disciplines and
including at least one member each from the U.S. military in Hawaii, the
agricultural industry, an environmental organization, and a community organi-
zation. Members of the advisory committee other than the military representa-
tive shall be appointed by the governor in accordance with section 26-34[.],
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Hawaii Revised Statutes. The representative of the U.S. military shall be invited
to serve without necessity of appointment by the governor. The committee shall
be chaired by the director or the director’s designated representative.

(g) Progress report. The office shall submit a report to the legislature

prior to the convening of the regular session of 1986 on the progress of the

office’s actions and plans under this Act.
[§ -7] (h) Repeal date. This [chapter] section is repealed effective June 30,

[1985.”] 1987.”

SECTION 2. Act 275, Session Law of Hawaii 1984, is amended by
amending section 6 to read as follows:

“SECTION 6. This Act shall take effect upon its approval and shall be
repealed on June 30, [1985.] 1987.”

SECTION 3. Section 341-4, Hawaii Revised Statutes, is amended to read:
as follows: »

“[ [ 1§341-4[ 11* Powers and duties of the director. (a) The director shall
have such powers delegated by the governor as are necessary to coordinate and,
when requested by the governor, to direct pursuant to chapter 91 all state
governmental agencies in matters concerning environmental quality.

(b) To further the objective of subsection (a), the director shall:

(1) Direct the attention of the university community and the residents
of the State in general to ecological and environmental problems
through the center and the council, respectively[.], and through
public education programs.

. (2) Conduct research or arrange for the conduct of research through
contractual relations with the center, state agenciés, or other
persons with competence in the field of ecology and environmental
quality.

(3) Encourage public acceptance of proposed legislative and adminis-
trative actions concerning ecology and environmental quality, and
receive notice of any private or public complaints concerning
ecology and environmental quality through the council.

(4) Recommend programs for long-range implementation of environ-
mental quality control.

(5) [Recommend] Submit direct to the governor and to the legislature
such [legislation] legislative bills and administrative policies, objec-
tives, and actions, as is necessary to preserve and enhance the
environmental quality of the State.

(6) [Initiate] Conduct public educational programs.

(7) Offer advice and assistance to private industry, governmental
agencies, or other persons upon request.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored. :

SECTION 5. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

Note
1. So in original.
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ACT 128 S.B. NO. 1170

A Bill for an Act Relating to the Employees’ Retirement System.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-122, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The actuarial valuations made for years ending on June 30, [1980,
1981, 1982, 1983, and 1984] 1985 and 1986 shall be based on [a seven] an eight
per cent investment yield rate and such tables and factors as are adopted by the
board of trustees for actuarial valuations of the system”.

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 129 S.B. NO. 1224

A Bill for an Act Relating to Fishing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-28.5, Hawaii Revised Statutes, is amended to
read as follows:

%§188-28.5 Bullpen trap; description; prohibitions. (a) For the purpose of
this chapter, a “bullpen trap” has a pen and guide or guides of a length or
lengths of net or material designed to guide aquatic life into the pen situated to
prevent the escape of some or all of the aquatic life entering the pen, whether or
not the guide or guides are connected to the pen.

(b) It is unlawful for any person to capture or attempt to capture aquatic
life with a bullpen trap which exceeds two thousand feet in total length [exceeds
seven hundred fifty feet]. The total length of a bullpen trap shall include the
length of the guide or guides and pen.

(c) It is unlawful for any person engaged in bullpen trap fishing to leave
the trap in the same place for a period of more than [twelve hours.] sixteen
hours.

(d) It is unlawful for any person to capture or attempt to capture aquatic
life with a bullpen trap within one thousand yards from the shoreline, except as
provided in subsection (¢). , .

" . (e) Notwithstanding subsection (d), it is lawful to capture or to attempt
to capture aguatic life with a bullpen trap in the area seaward from five hundred
yards from the shoreline of the island of Molokai west of Kaunakakai wharf and
in the area seaward from two hundred yards from the shoreline of the island of
Molokai east of Kaunakakai wharf; provided that the department may designate

other areas of similar characteristics in which the use of bullpen traps within one
thousand yards from the shoreline may be allowed under this subsection.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 130 S.B. NO. 1297

A Bill for an Act Relating to the General Excise Tax.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 237-30, Hawaii Revised Statutes, is amended to
read as follows:

“§237-30 Monthly [or], quarterly, or semiannual return, computation of
tax, payment. (a) The taxes levied hereunder shall be payable in monthly
installments on or before the last day of the calendar month following the month
in which they accrue. The taxpayer shall, on or before the last day of the
calendar month following the month in which the taxes accrue, make out and
sign a return of the installment of tax for which he is liable for the preceding
month and transmit the same, together with a remittance, in the form required
by section 237-31, for the amount of the tax, to the office of the department of
taxation in the appropriate district hereinafter designated.

(b) Notwithstanding [the foregoing,] subsection (a), the director of
taxation may, for good cause, permit a taxpayer to file his return required under
this section and make payments thereon [on]:

(1) On a quarterly basis during the calendar year, the return and

payment to be made on or before the last day of the calendar month
after the close of each quarter, to wit, on or before April 30, July 31,
October 31, and January 31; provided that the director is satisfied
that the grant of the permit will not unduly jeopardize the
collection of the taxes due thereon and further that the director is
satisfied that the taxpayer’s total tax liability for the calendar year
under this chapter will not exceed [$1,000.] $2,000; or

(2) On a semiannual basis during the calendar vear, the return and

payment to be made on or before the last day of the calendar month
after the close of each six month period, to wit on July 31 and
January 31; provided that the director is satisfied that the grant of
the permit will not unduly. jeopardize the collection of the taxes due
thereon and that the director is satisfied that the taxpayer’s total tax
liability for the calendar year under this chapter will not exceed
$1.000.
The director may also, for good cause, permit a taxpayer to make monthly
payments based on his estimated quarterly or semiannual liability, provided the
taxpayer files a reconciliation return at the end of each quarter or at the end of
each six month period during the calendar year, as heretofore provided.

(c) If a taxpayer filing his return on a quarterly or semiannual’ basis, as
[herein] provided],] in this section, becomes delinquent in either the filing of his
return or the payment of the taxes due thereon, or if the liability of a taxpayer,
who possesses a permit to file his return and to make payments on a [quarterly]
semiannual basis exceeds $1,000 in general excise taxes during the calendar
year[,] or exceeds $2.000 in general excise taxes during the calendar year if
making payments on a quarterly basis, or if the director determines that any
such quarterly or semiannual filing of return would unduly jeopardize the
proper administration of this chapter, including the assessment or collection of
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the general excise tax, the director may, at any time, revoke a taxpayer’s permit,
in which case the taxpayer will then be required to file his return and make
payments thereon as herein provided in [the first paragraph of this section.]
subsection (a).

(d) The director may adopt and promulgate rules and regulations to
carry out the purposes of this section.

(e) Section 232-2 does not apply to a monthly return.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

Note
1. Underscoring missing.

ACT 131 S.B. NO. 1353

A Bill for an Act Relating to Pesticides.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 149A, Hawaii Revised Statutes, is amended by
adding a new section into part III to be appropriately designated and to read as
follows:

“§149A- Cancellation or suspension of pesticide uses. Notwithstanding
any law, rule, regulation, or executive order to the contrary, the chairperson of
the board of agriculture, in consultation with the advisory committee on
pesticides and also with the approval of the director of health, shall suspend,
cancel, or restrict the use of certain pesticides or specific uses of certain
pesticides when such usage is deemed to have unreasonable adverse effects on
the environment. In addition to other circumstances which may require a
determination as to whether unreasonable adverse effects exist, a determination
shall be made:

(1) When residues of the pesticides are detected in drinking water; or

(2) When a use under special local needs registration involves a

pesticide for which any use has been suspended or canceled by the
United States Environmental Protection Agency.”

SECTION 2. Section 149A-32, Hawaii Revised Statutes, is repealed.

SECTION 3. Section 149A-2, Hawaii Revised Statutes, is amended by
amending the definition of “unreasonable adverse effects on the environment” to
read:

“(35) “Unreasonable adverse effects on the environment” means any
[injury] unreasonable risk to man or [any unreasonable adverse effects on
environmental values,] the environment taking into account the [public interest,
including benefits from] economic, social, and environmental costs and benefits
of the use of the pesticide.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.’
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SECTION 5. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 132 S.B. NO. 1354

A Bill for an Act Relating to Social Services and Housing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER

INTERSTATE COMPACT ON PLACEMENT OF CHILDREN
§ -1 Terms and provisions of compact. The Interstate Compact on
Placement of Children is hereby entered into and enacted into law with all
jurisdictions legally joining therein, in form substantially as follows:

ARTICLE 1. Purpose and Policy. It is the purpose and policy of the party
states to cooperate with each other in the interstate placement of children to the
end that:

(a) Each child requiring placement shall receive the maximum opportu-
nity to be placed in a suitable environment and with persons or institutions
having appropriate qualifications and facilities to provide a necessary and
desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed
may have full opportunity to ascertain the circumstances of the proposed
placement, thereby promoting full compliance with applicable requirements for
the protection of the child.

(c) The proper authorities of the state from which the placement is made
may obtain the most complete information on the basis of which to evaluate a
projected placement before it is made.

(d) Appropriate jurisdictional arrangements for the care of children will
be promoted.

ARTICLE 1I. Definitions. As used in this compact:

(a) “Child” means a person who, by reason of minority, is legally subject
to parental, guardianship or similar control.

(b) “Sending Agency” means a party state, officer or employee thereof; a
subdivision of a party state, or officer or employee thereof; a court of a party
state; a person, corporation, association, charitable agency or other entity which
sends, brings, or causes to be sent or brought any child to another party state.

(c) “Receiving state” means the state to which a child is sent, brought, or
caused to be sent or brought, whether by public authorities or private persons or
agencies, and whether for placement with state or local public authorities or for
placement with private agencies or persons.

(d) “Placement” means the arrangement for the care of a child in a
family free or boarding home or in a child-caring agency or institution but does
not include any institution caring for the mentally ill, mentally defective or
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epileptic or any institution primarily educational in character, and any hospital
or other medical facility.

ARTICLE IIl. Conditions for Placement.

(a) No sending agency shall send, bring, or cause to be sent or brought
into any other party state any child for placement in foster care or as a
preliminary to a possible adoption unless the sending agency shall comply with
each and every requirement set forth in this article and with the applicable laws
of the receiving state governing the placement of children therein.

(b) Prior to sending, bringing, or causing any child to be sent or brought
into a receiving state for placement in foster care or as a preliminary to a
possible adoption, the sending agency shall furnish the appropriate public
authorities in the receiving state written notice of the intention to send, bring, or
place the child in the receiving state. The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the parents or legal guardian.

(3) The name and address of the person, agency or institution to or with
which the sending agency proposes to send, bring, or place the child.

(4) A full statement of the reasons for such proposed action and evidence
of the authority pursuant to which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of
a notice pursuant to paragraph (b) of this article may request of the sending
agency, or any other appropriate officer or agency of or in the sending agency’s
state, and shall be entitled to receive therefrom, such supporting or additional
information as it may deem necessary under the circumstances to carry out the
purpose and policy of this compact.

(d) The child shall not be sent, brought, or caused to be sent or brought
into the receiving state until the appropriate public authorities in the receiving
state shall notify the sending agency, in writing, to the effect that the proposed
placement does not appear to be contrary to the interests of the child.

ARTICLE 1IV. Penalty for Illegal Placement. The sending, bringing, or
causing to be sent or brought into any receiving state of a child in violation of
the terms of this compact shall constitute a violation of the laws respecting the
placement of children of both the state in which the sending agency is located or
from which it sends or brings the child and of the receiving state. Such violation
may be punished or subjected to penalty in either jurisdiction in accordance
with its laws. In addition to liability for any such punishment or penalty, any
such violation shall constitute full and sufficient grounds for the suspension or
revocation of any license, permit, or other legal authorization held by the
sending agency which empowers or allows it to place, or care for the children.

ARTICLE V. Retention of Jurisdiction.

(a) The sending agency shall retain jurisdiction over the child sufficient
to determine all matters in relation to the custody, supervision, care, treatment
and disposition of the child which it would have had if the child had remained in
the sending agency’s state, until the child is adopted, reaches majority, becomes
self-supporting or is discharged with the concurrence of the appropriate
authority in the receiving state. Such jurisdiction shall also include the power to
effect or cause the return of the child or its transfer to another location and
custody pursuant to law. The sending agency shall continue to have financial
responsibility for support and maintenance of the child during the period of the
placement. Nothing contained herein shall defeat a claim of jurisdiction by a
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rﬁceiving state sufficient to deal with an act of delinquency or crime committed
therein.

(b) When the sending agency is a public agency it may enter into an
agreement with an authorized public or private agency in the receiving state
providing for the performance of one or more services in respect of such case by
the latter as agent for the sending agency.

(c) Nothing in this compact shall be construed to prevent a private
charitable agency authorized to place children in the receiving state from
performing services or acting as agent in that state for a private charitable
agency of the sending state; nor to prevent the agency in the receiving state from
discharging financial responsibility for the support and maintenance of a child
who has been placed on behalf of the sending agency without relieving the
responsibility set forth in paragraph (a) hereof.

ARTICLE VI Institutional Care of Delinquent Children. A child
adjudicated delinquent may be placed in an institution in another party
jurisdiction pursuant to this compact but no such placement shall be made
unless the child is given a court hearing on notice to the parent or guardian with
opportunity to be heard, prior to his being sent to such other party jurisdiction
for institutional care and the court finds that:

(1) Equivalent facilities for the child are not available in the sending
agency’s jurisdiction; and
: (2) Institutional care in the other jurisdiction is in the best interest of the
child and will not produce undue hardship.

ARTICLE VII. Compact Administrator. The executive head of each
jurisdiction party to this compact shall designate an officer who shall be general
coordinator of activities under this compact in his jurisdiction and who, acting
jointly with like officers of other party jurisdictions, shall have power to
promulgate rules and regulations to carry out more effectively the terms and
provisions of this compact.

ARTICLE VIII. Limitations. This compact shall not apply to:

(a) The sending or bringing of a child into a receiving state by his parent,
step-parent, grandparent, adult brother or sister, adult uncle or aunt, or his
guardian and leaving the child with any such relative or non-agency guardian in
the receiving state.

(b) Any placement, sending, or bringing of a child into a receiving state
pursuant to any other interstate compact to which both the state from which the
child is sent or brought and the receiving state are party, or to any other
agreement between said states which has the force of law.

ARTICLE IX. Enactment and Withdrawal. This compact shall be open
to joinder by any state, territory or possession of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and, with the consent of
Congress, the Government of Canada or any province thereof. It shall become
effective’ with respect to any such jurisdiction when such jurisdiction has
enacted the same into law. Withdrawal from this compact shall be by the
enactment of a statute repealing the same, but shall not take effect until two
years after the effective date of such statute and until written notice of the
withdrawal has been given by the withdrawing state to the Governor of each
other party jurisdiction. Withdrawal of a party state shall not affect the rights,
duties and obligations under this compact of any sending agency therein with
respect to a placement made prior to the effective date of withdrawal.
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ARTICLE X. Construction and Severability. The provisions of this
compact shall be liberally construed to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence
or provision of this compact is declared to be contrary to the constitution of any
party state or of the United States or the applicability thereof to any
government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government,
agency, person or circumstance shall not be affected thereby. If this compact
shall be held contrary to the constitution of any state party thereto, the compact
shall remain in full force and effect as to the remaining states and in full force
and effect as to the state affected as to all severable matters.

§ -2 Financial responsibility for child placed under compact. Financial
responsibility for any child placed pursuant to the provisions of the Interstate
Compact on the Placement of Children shall be determined in accordance with
the provisions of Article V of the compact in the first instance. However, in the
event of partial or complete default of performance thereunder, the provisions
under any other chapter also may be invoked.

§ -3 Appropriate public authorities. The “appropriate public authorities”
as used in Article III of the Interstate Compact on the Placement of Children,
with reference to this State, means the department of social services and housing
and the department shall receive and act with reference to notices required by
Article III.

§ -4 Appropriate authority in Hawaii. As used in paragraph (a) of Article
V the phrase “appropriate authority in the receiving state” with reference to this
State means the department of social services and housing.

§ -5 Entering agreements with other states. The officers and agencies of
this State and its subdivisions having authority to place children may enter into
agreements with appropriate officers or agencies of or in other party states
pursuant to paragraph (b) of Article V of the Interstate Compact on the
Placement of Children. Any such agreement which contains a financial
commitment or imposes a financial obligation on this State or subdivision or
agency thereof shall not be binding unless it has the approval in writing of the
director of finance in the case of the State and of the chief local fiscal officer in
the case of a subdivision of the State.

§ -6 Requirements for visitation, inspection, supervision. Any require-
ments for visitation, inspection or supervision of children, homes, institutions or
other agencies in another party state which may apply under any other chapter
shall be deemed to be met if performed pursuant to an agreement entered into by
appropriate officers or agencies of this State or a subdivision thereof as
contemplated by paragraph (b) of Article V of the Interstate Compact on the
Placement of Children.

§ -7 Chapters not applicable. The provision under any other chapter shall
not apply to placements made pursuant to the Interstate Compact on the
Placement of Children.

§ -8 Court jurisdiction. Any court having jurisdiction to place delinquent
children may place such a child in an institution in another state pursuant to
Article VI of the Interstate Compact on the Placement of Children and shall
retain jurisdiction as provided in Article V thereof.

§ -9 Executive head. As used in Article VII of the Interstate compact on
the placement of children, the term “executive head” means the governor. The
governor may appoint a compact administrator in accordance with the terms of
Article VIL.”
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SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sums of $40,257 for fiscal year 1985-86 and $36,761 for fiscal
year 1986-87, for participation in the Interstate compact on the Placement of
Children.

SECTION 3. The sum appropriated shall be expended by the department
of social services and housing for the purposes of this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 133 H.B. NO. 111

A Bill for an Act Relating to Plant and Non-Domestic Animal Quarantine.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 150A-5, Hawaii Revised Statutes, is amended to
read as follows:

“§150A-5 Conditions of importation. The importation into the State of
any of the following articles, viz., nursery-stock, tree, shrub, herb, vine, cut-
flower, cutting, graft, scion, bud, seed, leaf, root, or rhizome; nut, fruit, or
vegetable; grain, cereal, or legume in the natural or raw state; moss, hay, straw,
dry-grass, or other forage; unmanufactured log, limb, or timber, or any other
plant-growth or plant-product, unprocessed or in the raw state; soil[,]; [live bird,
reptile,] bacteria, fungus, [nematode,] or virus[,]; live bird, reptile, nematode,
insect, or any other animal in any stage of development (that is in addition to the
so-called domestic animal, the quarantine of which is provided for in [other
sections] chapter 142); box, vehicle, baggage, [barrel, or crate] or any other
container in which such articles have been transported [or contained] or any
packing material used in connection therewith[, into the State,] shall be made
[and conducted] in the manner [and subject to the conditions] hereinafter set
forth:

(1) Notification of arrival. Any person[,] who receives for transport[,]
or brings or causes to be brought to the State[,] as freight, air
freight, baggage, or otherwise, for the purpose of debarkation or
entry therein, or as ship’s stores, any of the foregoing articles
[enumerated], shall, immediately upon the arrival thereof, notify the
department, in writing, of the arrival, giving the waybill number,
container number, name and address of the consignor, name and
address of the consignee or [his responsible] the consignee’s agent in
the State, marks, number of packages, description of contents of
each package, port at which laden, and any other information that
may be necessary to locate or identify the same, and shall hold such
articles [on] at the [dock,] pier, [wharf,] airport, [air terminal,] or
any other [places,] place where they are first received or discharged,
in such a manner that they will not spread or be likely to spread any
infestation or infection of insects or diseases that may be present
until inspection and examination can be made by the inspector[,] to
determine whether or not any article, or any portion thereof, is
infested[,] or infected with or contains any pest. In addition, [by
rules and regulations,] the department by rules shall designate
restricted articles that shall require a permit [to be obtained] from
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the department in advance of importation. The restricted articles
shall include, but not be limited to, fungi, bacteria, virus, or living
insects. Failure to obtain [such permits] the permit in advance shall
result in the articles being refused entry, [or] confiscated, or
destroyed. Any expense or loss in connection therewith shall be
borne]: by the owner or [his responsible] the owner’s agent [in the

State].

Individual passengers, officers, and crew.

(A) It shall be the responsibility of the transportation company to
distribute, prior to arrival, the State of Hawaii plant and
animal declaration [forms] form to each passenger, officer,
and crew member of any aircraft or vessel originating [from]
in the continental United States or its [possession,] possessions
or from any other [areas] area not under the jurisdiction of
the appropriate federal agency [prior to arrival] in order that
the passenger, officer [and], or crew member can comply with
the directions and [requirement] requirements appearing
thereon. Any [adult, guardian of minor or transiting] passen-
ger, officer [and], or crew member bringing or causing to be
brought for entry into the State the [items] articles listed on
the form shall complete the declaration. Any person who
defaces the declaration form required under this section, gives
false information, [or] fails to declare restricted [materials]
articles in his possession or [luggage] baggage, or fails to
declare in cargo manifests shall be in violation of this section.

(B) [Such completed] Completed forms shall be collected by the
transportation company and be delivered, immediately upon
arrival, to the inspector at the first airport or seaport of
arrival.

Plant and animal declaration form. [Such forms] The form will

include directions for declaring domestic and other animals cited in

chapter 142, in addition to the articles enumerated in this chapter.

Labels. Each [and every case, box, package, crate, bale, or bundle

containing] container in which any of the above-mentioned articles

[above enumerated,] are imported into the State[,] shall [have] be

plainly and legibly marked [thereon), in a conspicuous manner and

place, with the name and address of the shipper or owner
forwarding or shipping the same, the name or mark of the person to
whom the same is forwarded or shipped or [his responsible] the
person’s agent, the name of the country, state, or territory and

locality therein where the product was grown or produced, and a

statement of the contents of the [package.] container. Upon failure

to comply with this paragraph, the importer or carrier shall be
liable to suffer the penalty for the violation of this section.

Authority to inspect. Whenever [he] the inspector has good cause to

believe that the provisions of this chapter are being violated, the

inspector may:

(A) Enter any aircraft, [ship,] vessel, or other carrier[,] at any time
after its arrival within the boundaries of the State, whether
[offport,] offshore, at the {[dock,] pier, [wharf,] or at the
airport [or air terminal].

(B) Enter into or upon any [dock,] pier, [or wharf,] warehouse [or
depot], airport [or air terminal], or any other place in the
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Statef[,] where any of the above-mentioned articles are moved
or stored, for the purpose of ascertaining, by inspection and
examination, whether or not any of the [items listed in this
section] articles is infested or infected with any pest or disease
or contaminated with soil[.] or contains prohibited plants or
animals.

(O Inspect any baggage [and] or personal effects of disembarking
passengers, officers, and crew members [of crews] on aircraft[,
ships,] or vessels[, or other surface craft] arriving [into] in the
State to ascertain if they contain any of the articles or pests
enumerated in this chapter.

Such baggage inspection shall be made at the discretion of the
inspector, on the [dock] pier, [or on the ship,] vessel, [other surface
craft] or aircraft or in any quarantine or inspection area. No
baggage or other personal effects of the passengers or crew members
shall be released until said effects have been passed.

Whenever [he] the inspector has good cause to believe that the
provisions of this chapter are being violated, the inspector may
require that any box, [bale, crate, bundle,] package, [truck, bag,]
suitcase, or any other container carried as ship’s stores, cargo or
otherwise[,] by any [ship,] vessel, other surface craft] or aircraft[,]
moving between the continental United States and Hawaii[,] or
between the Hawaiian Islands, be opened for inspection to deter-
mine whether any article or pest prohibited by this chapter or by
[regulations] rules promulgated pursuant thereto is present. If any
prohibited article or any pest or any plant, fruit, or vegetable
infested with plant pests is found, the department may order the
return of the article to the place of origin or otherwise dispose of it
or such part thereof as necessary to comply with this chapter. Any

expense or loss in connection therewith shall be borne by the owner

or the owner’s agent.
[Any expense or loss in connection therewith shall be borne by

the owner or his responsible agent in the State.]

Request for importation and inspection. In addition to requirements
of the United States customs authorities concerning invoices or
other formalities incident to importations into the State, the
importer shall be required to file a written statement with the
department, signed by [himself] the importer or [his responsible] the
importer’s agent [in the State], setting forth [his] the importer’s
desire to import certain of the above-mentioned articles [above
enumerated,] into the State[,] and giving the following additional
information: the kind (scientific name), quantity, and description [of
same]; the locality where same were grown or produced; the
certification that all animals to be imported are the progeny of
captive populations or have been held in captivity for a period of
one year immediately prior to importation or have been specifically
approved for importation by the board; the port from which the
same were last shipped; the name of the shipper; and the name of
the consignee [thereof]. The statement shall also contain:

(A) A request that the department, by its duly authorized agent,

examine the articles described;
(B) An agreement by the importer to be responsible for all costs,
charges, or expenses; and
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(©) A waiver of all claims for damages incident to the inspection
or the fumigation, disinfection, quarantine, or destruction of
the articles, or any of them, as hereinafter provided [for], if
any treatment is [adjudged] deemed necessary.

Failure or refusal to file a statement, including the agreement
and waiver, shall be held to be a violation of this section and may, in
the discretion of the department, [give] be sufficient cause for
refusing to permit the entry of the articles into the State.
Place of inspection. If, in the judgment of the inspector, it is deemed
necessary or advisable to move any of the above-mentioned articles
[above enumerated], or any portion thereof, to a place more suitable
for inspection than the [dock,] pier, [wharf,] airport, [air terminal,
depot] or any other place where they are first received or
discharged, [authority therefor is granted,] the inspector is autho-
rized to do so. [and all] All costs and expenses incident to the
movement and transportation of the articles to such place shall be
borne by the importer or [his responsible] the importer’s agent [in
the State owning or having charge thereof].

Disinfection or quarantine. If, upon inspection, any article so

received or brought [to] into the State for the purpose of debarka-

tion or entry therein is found to be infested or infected[,] or there is
reasonable cause to presume that it is infested or infected and the
infestation or infection can, in the judgment of the inspector, be
eradicated, a treatment shall be given such article. The treatment
shall be at the expense of the owner or [his] the owner’s agent, and
the treatment shall be as prescribed by the department. The article
shall be held in quarantine at the expense of the owner or [his
responsible] the owner’s agent|,] at a satisfactory place approved by
the department[,] for a sufficient length of time to determine that
eradication has been accomplished. If the infestation or infection is
of such nature or extent that it cannot be effectively and completely
eradicated [in the manner described above], or if it is a potentially
destructive pest[,] or it is not widespread in the State, or after
treatment it is determined that the infestation or infection is not
completely eradicated, or if the owner or the owner’s agent refuses
to allow the article to be treated or to be responsible for the cost of
treatment and quarantine, the article, or any portion thereof,
together with all packing and containers, may, at the discretion of
the inspector, be destroyed or sent out of the State at the expense of
the owner or [his responsible] the owner’s agent [in the State]. Such
destruction or exclusion shall not be made the basis of a claim
against the department or the inspector for damage or loss incurred.
Disposition. Upon completion of inspection, either [At] at the time
of arrival[,] or at any time thereafter[,] should any article be held for
inspection, treatment or quarantine, the inspector shall [upon
completion of inspection,] affix to the article or the container or to
the delivery order in a conspicuous place thereon, a tag, label, or
stamp to indicate that the article has been inspected and passed.

This action shall [in effect be] constitute a permit to bring the article

into the State.

What constitutes importation. The landing of any of the articles for

the purpose of inspection or quarantine is not, nor shall it be

construed to be, an importation in the sense of giving to the articles

233



ACT 133

234

amn

(12)]

[(13)

so landed any status, or the owner thereof any right or privilege,
incident to articles which have actually been imported into the
State; but in legal effect the articles so landed for the purpose of
inspection shall be construed to be still without the State seeking
entry thereinto, and shall not, in whole or in part, be considered
suitable for importation into the State unless a tag, label, or stamp
has been affixed thereon by the inspector as provided in section
150A-5(9).
Exceptions to right to import. Nothing in this chapter contained
shall permit the importation of any animal or article, from any
particular place, if the same, or any of them, has, by special rule or
regulation of the department been prohibited.
(10) Ports of entry. None of the articles [enumerated] mentioned in
this section shall be allowed entry into the State except through the
[air and sea ports] airports and seaports in the State designated and
approved by the board.
Enforcement; citation and summons; penalty. Any officer or
employee of the department, authorized and designated by the
board to enforce the provisions of this chapter, and all rules and
regulations promulgated and adopted by the department pursuant
thereto, may issue a citation to any person for violation of any
provision of this chapter or of any rule or regulation promulgated
and adopted pursuant thereto, and: issue to him a summons
summoning him to appear at a certain place at a time within seven
days of such citation, to answer the charges against him.

(A) Form of citation and summons. There shall be printed a form
of citation and summons for use in citing violators of this
chapter and regulations promulgated pursuant thereto. The
form and contents of such citation and summons shall be as
adopted or prescribed by the district courts.

In every case when a citation and summons are issued
the original of the same shall be given to the accused; provided
that, the district courts may prescribe the issuance to the
accused of a carbon copy of the citation and summons and
provide for the disposition of the original and any other
copies. Every citation and summons shall be consecutively
numbered and each carbon copy shall be consecutively
numbered and each carbon copy shall bear the number of its
respective original.

(B) Administration of oath. When a complaint is made to any
prosecuting officer of the violation of the provisions of this
chapter or the rules and regulations promulgated and adopted
pursuant thereto, the officer or employee who issued the
citation and summons shall subscribe to the complaint under
oath.

(C) Penalty. Any person who violates the provisions of section
150A-6(3) or any person who owns or intentionally transports
or harbors any snake or other prohibited animal seized under
section 150A-7(b) shall be fined not more than $1,000 or
imprisoned not more than one year, or both; provided that a
person who voluntarily surrenders any prohibited snake or
other prohibited animal prior to the initiation of seizure action
by the department shall not be subject to this penalty. Any
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person who violates any other provision of this chapter shall
be fined not more than $500 or imprisoned not more than six
months, or both.]”

SECTION 2. Section 150A-6, Hawaii Revised Statutes, is amended to
read as follows:

“8150A-6 Soil, [snakes, injurious insects,] plants, animals, etc., importa-
tion or possession prohibited. (a) [All persons are prohibited from receiving for
transportation, bringing, or causing to be brought] No person shall transport,
receive for transport, or cause to be transported to the State, for the purpose of
debarkation or entry thereinto, any of the following [named articles]:

(1) Soil, provided that limited quantities of soil may be imported into
the State for experimental or other scientific purposes[,] under
permit with conditions prescribed by the department.

(2) Rocks, plants, plant products or any [commodity] article with soil
adhering thereto.

(3) Any live snake, flying fox, fruit bat, Gila monster, injurious insect,
or eels of the order Anguilliformes, or any other animal in any stage
of development that is detrimental or potentially harmful to
agriculture [or], horticulture [or], animal or public health, or
natural resources, including native biota, or has an adverse effect on
the environment as determined by the board; provided that a
government agency may bring into and maintain in the State not
more than two live, nonvenomous snakes of the male sex solely for
the purpose of exhibition in a [public zoological park,] government
Z00, but only after the board is presented with satisfactory evidence
that the sex of the snakes was established to be male prior to the
shipment, and after the board gives written approval conditioned
upon such terms as the board may deem necessary, which terms
shall include the continuing supervision and control by the board
and shall provide that the board may determine the manner in
which such snakes shall be disposed of or destroyed. In case of the
death of one or both snakes, the government agency may import
and maintain replacements subject to the above conditions.

(4) The board shall maintain either a list of animals and plants which
may be imported into the State or a list of animals and plants which
are prohibited entry into the State.

(b) No person shall possess, propagate, or harbor any plant or animal

included on the list of prohibited plants and animals maintained by the board
under this section.”

SECTION 3. Section 150A-7, Hawaii Revised Statutes, is amended to
read as follows:

“[ [ J§150A-7[ 1] Disposition. (a) Any plant, plant product, or any
[commodity] article contaminated with soil, which may be brought to the State
contrary to section 150A-6, shall be refused admittance, and the same may, in
the discretion of the inspector, be seized and treated, destroyed, or excluded at
the expense of the owner or [his responsible] the owner’s agent [in the State].

(b) Any [or all] living [creatures] creature mentioned in section 150A-6
brought to or possessed in the State shall constitute contraband and shall be
seized immediately upon discovery wherever found, and be destroyed, donated
to a [governmental] government zoo, or sent out of the State, at the discretion of
the department[; any]. Any expense or loss in connection therewith [to] shall be
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borne by the owner or [his responsible] the owner’s agent. The foregoing shall
not apply to any snake which is brought into the State by a [governmental]
government agency solely for the purpose of exhibition in a [public zoological
park] government zoo pursuant to section 150A-6(3).

(c) Whenever any living creature introduced or admitted under rules
[and regulations] of the department escapes, or is found to be free from
confinement, the department shall confiscate[,] or capture [or have] it and [its]
any progeny [captured] at the expense of the owner. The department may
destroy the creature, donate it to a government zoo, or send it out of the State
after five days at the discretion of the department. Any expense or loss in
connection therewith shall be borne by the owner or [his responsible] the
owner’s agent.”

SECTION 4. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- What constitutes importation, (a) The landing of any article for
the purpose of inspection or quarantine is not, nor shall it be construed to be, an
importation in the sense of giving the article any status, or the owner any right
incident to articles which have actually been imported into the State.

(b) In legal effect, articles landed for the purpose of inspection or
quarantine shall be construed to be still without the State seeking entry, and
shall not, in whole or in part, be considered suitable for importation into the
State unless a tag, label, or stamp has been affixed to the article or its container
by the inspector as provided in section 150A-5(9).”

SECTION 5. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- Exceptions to the right to import. Nothing in this chapter shall
permit the importation of any animal or article if the same, or any of them, has,
by rule of the department been prohibited.”

SECTION 6. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- Enforcement. Inspectors shall enforce the provisions of this
chapter and related rules promulgated by the department.

Inspectors shall be provided with suitable badges or insignia of office by
the department, and shall have power to serve and execute warrants in all
matters relating to the quarantine laws, to issue a citation for any violation of
this chapter and related rules, and to seize contraband articles throughout the
State.”

SECTION 7. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- Citation and summons. There shall be printed a form of citation
and summons for use in citing violators warning the person to appear and
answer the charge against the person at a certain place and at a time within
seven days after the citation. The citation and summons shall be so designed to
include all necessary information to make it valid and legal within the laws and
rules of the State. The form and contents of such citation and summons shall be
adopted or prescribed by the district courts.

In every case when a citation and summons is issued, the original of the
same shall be given to the accused; provided that the district courts may
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prescribe the issuance to the accused of a carbon copy of the citation and
summons and provide for the disposition of the original and any other copies.

Every citation and summons shail be consecutively numbered and each
carbon copy shall bear the number of its original.”

SECTION 8. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- Administration of oath. When a complaint is made to any
prosecuting officer of the violation of the provisions of this chapter or the rules
promulgated and adopted pursuant thereto, the inspector who issued the
citation and summons shall subscribe to the complaint under oath.”

SECTION 9. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- Penalty. Any person who violates the provisions of section
150A-6(3) or any person who owns or intentionally transports, possesses, or
harbors any snake or other prohibited animal seized under section 150A-7(b)
shall be fined not more than $1,000 or imprisoned not more than one year, or
both; provided that a person who voluntarily surrenders any prohibited snake or
other prohibited animal prior to the initiation of any seizure action by the
department shall not be subject to this penalty. Any person who violates any
other provision of this chapter shall be fined not more than $500 or imprisoned
not more than six months, or both.”

SECTION 10. Chapter 150A, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§150A- Failure to obey summons. Any person who fails to appear at the
place and time specified in the citation and summons issued to that person by
the inspector upon the person’s citation for violation of the quarantine laws or
rules shall be guilty of a misdemeanor and, on conviction, fined not more than
$500 or imprisoned not more than six months, or both.

If any person fails to comply with a citation and summons issued to him,
the inspector shall cause a complaint to be entered against the person and secure
the issuance of a warrant for that person’s arrest.

When a complaint is made to any prosecuting officer of the violation of
any quarantine law or any rule promulgated thereunder, the inspector who
issued the complaint and summons shall subscribe to it under oath.”

SECTION 11. Statutory material to be repealed is bracketed. New
statutory material is underscored.’

SECTION 12. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 134 H.B. NO. 147

A Bill for an Act Relating to the Hawaii Public Employees Health Fund.
Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. This Act establishes the amounts of, and appropriates
funds for, adjustments to the monthly contributions paid to the Hawaii public
employees health fund by the State and several counties on behalf of public
officers and employees who are employee-beneficiaries of the fund and whose
salaries presently are limited or fixed by legislative enactment or whose salaries
presently are authorized to be fixed by the appointing authority, as applicable.

SECTION 2. The monthly contributions by the State and several
counties to the Hawaii public employees health fund on behalf of their respective
employee-beneficiaries specified in section 1 of this Act shall be as follows:

1. $27.34 for each respective employee-beneficiary and $84.05 for each
respective employee-beneficiary with a dependent-beneficiary to be
used towards the payment of costs of hospital, medical, and surgical
benefits of a health benefits plan.

2. $5.72 effective July 1, 1985, and $5.96 effective July 1, 1986, for
each child, who has not attained the age of nineteen, of the
respective employee-beneficiaries who are enrolled for dental bene-
fits, to be used towards the payment of cost of dental benefits of a
health benefits plan.

3. $2.25 for each respective employee to be used towards the payment
of group life insurance benefits.

SECTION 3. There is hereby appropriated from the source of funding
indicated below to the department of budget and finance the following sums, or
so much thereof as may be necessary, for the fiscal Biennium 1985-87:

FY 1985-1986 FY 1986-1987
General Funds $220,517 $221,272

SECTION 4. Funds appropriated by this Act shall be allotted by the
director of finance in the respective fiscal year for the purpose of this Act. Funds
appropriated by this Act which are not expended or encumbered by June 30,
1986, and June 30, 1987, of the respective fiscal years shall lapse as of those
dates.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 28, 1985.)

ACT 135 H.B. NO. 229

A Bill for an Act Relating to Commercial Employment Agencies.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 373-1, Hawaii Revised Statutes, is amended to read
as follows:

“§373-1 Definitions. As used in this chapter[:], unless the context
otherwise requires;
[(1) “Director” means the director of commerce and consumer affairs.
(2) “Employment agency” means any individual, agent, partnership,
corporation, or association, engaged in the business of providing
employment information, procuring employment for applicants, or
procuring employees for placement with employers upon request,
for a fee or other valuable thing, exacted, charged, or received, but
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shall not include the United States or the State of Hawaii or
instrumentalities thereof.

(3) “Employer” includes any individual, agent, partnership, corpora-
iclipn, or association, employing or seeking to employ any person for

ire.

(49 “Applicant” means any person who uses the services of an
employment agency to secure employment for himself.

(5) ““Gross wages, salaries, or commissions” means the gross amount of
the applicant’s actual earnings from employment.]

“Actual earnings from employment” means the total compensation

including reported amount of tips for labor or services rendered by an employee,

whether the amount is determined on a time, task, piece, commission, or other
basis of calculation, but shall not include the reasonable cost to an employer of

furnishing an employee with fringe benefits or board, lodging, or other facilities
and non-cash gratuities of any kind.

“Applicant” means any person who uses the services of an employment
agency to secure employment for that person.

“Branch office” means an employment agency office maintained away
from the principal employment agency office.

“Director” means the director of commerce and consumer affairs.

“Employer” means any individual, partnership, corporation, or associa-
tion, employing or seeking to employ any person for hire.

[3

‘Employment agency” means any individual, partnership, corporation,

or association engaged in the business of providing employment information,
procuring employment for applicants, or procuring emplovees for placement

with employers upon request, for a fee or other valuable thing, exacted, charged,
or received, but shall not include the United States or the State or instrumentali-
ties thereof.

3

‘Gross wages, salaries, or commissions” means the gross amount of the
applicant’s actual earnings from employment.

€

‘Principal agent™ means the responsible managing agent who is responsi-
ble for managing an employment agency.”

SECTION 2. Section 373-2, Hawaii Revised Statutes, is amended to read
as follows: R

“§373-2 License required. No employment agency shall engage in
business without a license obtained under this chapter and the rules [and
regulations] of the director.”

SECTION 3. Section 373-3, Hawaii Revised Statutes, is amended to read
as follows:

“§373-3 [License fee.] Fees; biennial renewal; restoration. [Every
employment agency shall pay an annual license fee of $37.50.
(1) The fee shall be paid to the director on or before July 1 of each year.
(2) Failure to pay the annual license fee shall constitute a forfeiture of
license.
(3) Fees collected by the director shall be deposited in the general fund
of the State.]

No applicant shall be examined under this chapter until the appropriate fees
have been paid. The director shall establish the amount for application,

examination, license, restoration, and renewal fees by rules adopted pursuant to
chapter 91. All fees shall be deposited with the director of finance to the credit
of the general fund.
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Every person holding a license under this chapter shall register with the
director and pay a biennial fee on or before June 30 of each even-numbered year.
Failure to pay the biennial fee shall constitute a forfeiture of the license as of the
date of expiration. Any license so forfeited may be restored within one year after
the expiration upon filing of an application and payment of a restoration fee.”

SECTION 4. Section 373-5, Hawaii Revised Statutes, is amended to read
as follows:

“§373-5 Application for license. (a) Every individual, [agent,] partner-
ship, corporation, or association seeking a license to operate an employment
agency shall file a written application with the director which shall contain such
information and shall be in such form as the director may prescribe; provided
that in addition to complying with all other requirements of this chapter, no
license shall be issued unless the applicant has either passed a certified
employment consultant examination as designated by the director]. Such
examination shall cover the following requirements:] or has in its employ a

principal agent.
(b) Every principal agent shall file a written application with the director

which shall contain such information and shall be in such form as the director
may prescribe and no license shall be issued unless the applicant has passed a
certified employment consultant examination as designated by the director.

The examination shall cover the following:

(1) Interview principles and techniques;

(2) Job descriptions and specifications;

(3) Placement procedure, including [(Jrecruitment, solicitation, and

referralD];

(4) Aids for applicants;

(5) Agency management;

(6) General principles of business law; and

(7) State statutes [including] and rules [and regulations] relating to an

employment agency.

{c) A principal agent who does not engage in the employment agency
business in the State during the succeeding year shall not be required to pay the
renewal fee as long as the principal agent remains inactive. Should the principal
agent wish to resume work as a principal agent at some future time, the principal
agent shall so notify the director and remit the renewal fee for the current
biennial period.

[This section shall not apply to persons holding valid licenses on June 1,
1982.]

(d) An employment agency shall file a written application for a branch
office with the director which shall contain such information and shall be in
such form as the director may prescribe.”

SECTION 5. Section 373-7, Hawaii Revised Statutes, is repealed.

SECTION 6. Section 373-11, Hawaii Revised Statutes, is amended to
read as follows:

“§373-11 Prohibitions. No employment agency licensed under this
chapter and no agent or employee of an employment agency shall do, make, or
cause to be made or done any of the following acts herein prohibited and every
such employment agency, its agents, and employees shall do and perform every
act, duty, or requirement hereinafter prescribed.

(1) No employment agency shall cause to be printed, published, or

circulated any false, fraudulent, or misleading information, notice,
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or advertisement, nor shall an employment agency give or cause to
be made or given any false promise, misrepresentation, or mislead-
ing statement or information.

No employment agency shall send out any applicant for employ-
ment without having first obtained either orally or in writing a bona
fide job order from the prospective employer.

No employment agency shall knowingly send out any applicant for
employment to any place where a strike, walk-out, or other labor
dispute exists without first furnishing the applicant with a written
statement as to the existence of the labor dispute, and the
employment agency shall retain on file for two years after the date
thereof, a copy of the statement of fact, signed by the applicant so
sent.

No employment agency shall divide or share, or offer to divide or
share with any employer, his employees, agents, or representatives,
any fee, charge, or compensation received from any applicant. No
employment agency shall cause or attempt to cause the discharge of
any person not an employee of the employment agency for the
purpose of obtaining other employment through the agency for such
person.

No employment agency shall send out any minor applicant for
employment without making an investigation of the nature of the
employment or engagement and the duties thereof and reputation of
the employer. No employment agency shall wilfully or knowingly
send or direct any applicant for employment to any employment of
an immoral character. No employment agency shall wilfully or
knowingly procure or place or attempt to place any minor in any
employment in any place where intoxicating liquors are served or
sold.

No employment agency shall wilfully or knowingly place or assist in
placing any applicant in employment in violation of any law of this
State or any lawful order, rule, or regulation prescribed by the
director.

No employment agency shall require an applicant to pay any
advance fee or any other fee, deposit, or compensation other than as
prescribed in this chapter.

No employment agency shall display, on any sign or window or in
any publication the name “United States Employment Service” or
“State of Hawaii Employment Service”.

No employment agency or any person connected therewith shall
receive or require any applicant to execute any power of attorney,
promissory note, negotiable instrument, assignment of wages or
salary, note authorizing a confession of judgment, or any instru-
ment or document relating to the liability of the applicant, unless
this instrument or other document has been approved both as to
form and content by the director or [his] the director’s authorized
representative.

No employment agency or any person connected therewith shall
make representations to applicants concerning prospective posi-
tions, the character and probable length of employments, hours,
salary, and other relevant terms and conditions of employment
which are not, to the best of its knowledge, accurate.
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(11) No employment agency shall withhold from applicants written
disclosure of any fees or charges for services rendered prior to the
rendering of such services.

(12) No employment agency shall provide information relating to an
applicant’s personal record, employment[,] record, qualifications,
and salary requirement to an employer directly, by mail, or
otherwise, unless such information is accurate and complete to the
best of its knowledge.

(13) No employment agency shall charge an applicant any fee or service
charge until such time as an applicant is employed by an employer
as a result of the employment agency’s efforts[.] and has received

actual earnings from employment.
(14) No employment agency shall require the employer to withhold from

the applicant’s actual earnings from employment any fee or service

charge that has been negotiated by contract between the applicant
and the employment agency unless the withholding of such fee or
service charge is specifically authorized or requested. by full
signature, in writing by the applicant.”

SECTION 7. Chapter 373, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§373- Requirements to maintain license. Every employment agency
shall have and maintain in full force and effect a bond as required under section
373-4. Failure, refusal, or neglect to maintain a bond in full force and effect shall
cause the automatic suspension of the license effective as of the date of
expiration or cancellation of the bond. The license shall not be reinstated until a
bond as required under section 373-4 is received by the director.

Failure to effect a reinstatement of a suspended license within sixty days °
of the suspension shall cause the license and all fees to be forfeited.

The director may assess a fee not to exceed $200 as a condition for the
reinstatement of a license suspended pursuant to this section.

A licensee, within fifteen calendar days after receipt of notification of the
license forfeiture, may request an administrative hearing pursuant to chapter 91
to review the suspension.”

SECTION 8. Chapter 373, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§373- Exemption of vocational rehabilitation services. Providers of
vocational rehabilitation services for injured workers covered by approved
worker compensation plans under section 386-25 shall not be considered
employment agencies under this section; provided that the providers confine
their services to those specified under section 386-25 and do not hold themselves
out to the public as employment agencies under this chapter.”

SECTION 9. Statutory material to be repealed is bracketed. New
statutory material is underscored.!

SECTION 10. This Act shall take effect on January 1, 1986.
(Approved May 28, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 136 S.B. NO. 253

A Bill for an Act Relating to Family Court.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 586-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) A petition for relief under this chapter may be made by any family
or household member on his or her own behalf or on behalf of [minor] a family
or household [members.] member who is a minor, who is incapacitated as
defined in section 560:5-101(2), or who is physically unable to go to the

appropriate place to complete or file the petition.”

SECTION 2. Section 586-4, Hawaii Revised Statutes, is amended to read
as follows:

“[ [ 16586-4[ ] ] Temporary restraining order. Upon petition to a family
court judge, a temporary restraining order may be granted without notice to
restrain either or both parties from contacting, threatening, or physically
abusing each other, notwithstanding that a complaint for annulment, divorce, or
separation has not been filed. The order may be granted to any person who, at
the time such order is granted, is a family or household member as defined in
section 586-1. The family court judge may issue the ex parte temporary
restraining order orally, but shall reduce the order to writing by the close of the
next court day following the application. The order shall state that there is
probable cause to believe that a recent past act or acts of abuse have occurred, or
that threats of abuse make it probable that acts of abuse may be imminent. The
order shall further state that the temporary restraining order is necessary for the
purpose of preventing acts of abuse, or a recurrence of actual domestic abuse,
and assuring a period of separation of the parties involved. The order shall
describe in reasonable detail the act or acts sought to be restrained. Where
necessary, the order may require either or both of the parties involved to leave
the premises during the period of the order, and may also restrain the party or
parties to whom it is directed from contacting, threatening, or physically
abusing [the children or other relatives of the applicant residing with the
applicant at the time of the granting of the order.] the applicant’s family or
household members. The order shall not only be binding upon the parties to the
action, but also upon their officers, agents, servants, employees, attorneys, or
any other persons in active concert or participation with them.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 137 S.B. NO. 469

A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 209, Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsection (1) to read as follows:

“(1) Upon the death of the lessee, his interest in the tract or tracts and
the improvements thereon, including growing crops and agricultural stock
(either on the tract or in any collective contract or program to which the lessee is
a party by virtue of his interest in the tract or tracts), shall vest in the relatives of
the decedent as provided in this paragraph. From the following relatives of the
lessee, husband and wife, children, widows or widowers of the children,
grandchildren, brothers and sisters, widows or widowers of the brothers and
sisters, or nieces and nephews, the lessee shall designate the person or persons to
whom he directs his interest in the tract or tracts to vest upon his death. Such
person or persons must be qualified to be a lessee of Hawaiian home lands;
provided that Hawaiian blood requirements shall not apply to the descendants
of those who are not native Hawaiians but who were entitled to the leased lands
under the provisions of section 3 of the Act of May 16, 1934 (48 Stat. 777, 779),
as amended; provided further that such person or persons need not be twenty-
one years of age. Such designation shall be in writing, shall be specified at the
time of execution of such lease with a right in such lessee in similar manner to
change such beneficiary at any time and shall be filed with the department and
approved by the department in order to be effective to vest such interests in the
successor or successors so named.

In the absence of such a designation as approved by the department, the
department shall select from the relatives of the lessee in order named above as
limited by the foregoing paragraph one or more persons who are qualified to be
lessees of Hawaiian home lands, except as hereinabove provided, as the
successor or successors of the lessee’s interest in the tract or tracts, and upon the
death of the lessee, his interest shall vest in the person or persons so selected.
The department may select such a successor or successors after the death of the
lessee, and the rights to the use and occupancy of the tract or tracts may be
made effective as of the date of the death of such lessee.

In the case of the death of a lessee leaving no such relative qualified to be
a lessee of Hawaiian home lands, the land subject to the lease shall resume its
status as unleased Hawaiian home lands and the department is authorized to
lease such land to a native Hawaiian [or Hawaiians] as provided in this Act.

Upon the death of a lessee who has not designated a successor and who

leaves a spouse not gualified to succeed to the lease or children not gualified to

succeed to the lease, or upon the death of a lessee leaving no such relative
qualified to be a lessee of Hawaiian home lands, or the cancellation of a lease by

the department, or the surrender of a lease by the lessee, the department shall
appraise the value of all such improvements and growing crops or improvements
and aquacultural stock, as the case may be, and shall pay to the nonqualified
spouse or the nongqualified children as the lessee shall have designated prior to
the lessee’s death, or to the legal representative of the deceased lessee, or' the
previous lessee, as the case may be, the value thereof, less any indebtedness to
the department, or for taxes, or for any other indebtedness the payment of which
has been assured by the department, from the deceased lessee or the previous
lessee. Such payments shall be made out of the loan fund and shall be considered
an advance therefrom reimbursable out of payments made by the successor or
successors to the tract involved.

Such appraisal shall be made by three appraisers, one of which shall be
named by the department, one by the previous lessee or the legal representative
of the deceased lessee, as the case may be, and the third shall be selected by the
two appraisers hereinbefore mentioned.”
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SECTION 2. The amendments made by this Act are declared to be
severable, and if any of them, or the application thereof to any person or
circumstances is held ineffective because there is a requirement of having the
consent of the United States to take effect, then, that portion only shall take
effect upon the granting of consent by the United States and the effectiveness of
the remainder of these legislative amendments or the application thereof shall
not be affected.

SECTION 3. The amendments made by this Act shall not affect the
validity of any amendments to the Hawaiian Homes Commission Act, 1920, as
amended, that may be pending before the United States Congress or that may be
acted upon by the Congress before or after the effective date of this Act and,
upon Congress’ consent to such amendments, this Act shall be amended to
conform to such amendments as consented to by Congress.

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note
1. Prior to amendment, the word “to” appeared here.

ACT 138 S.B. NO. 153

A Bill for an Act Relating to Geothermal Energy.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 182, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“§182- Geothermal royalties. (a) The board shall fix the payment of
royalties to the State for the utilization of geothermal resources at a rate which
will encourage the initial and continued production of such resources. With
respect to all geothermal mining leases previously issued or to be issued, where
the board determines that it is necessary to encourage the initial or continued
production of geothermal resources, the board shall have the authority to waive
royalty payments to the State for any fixed period of time up to but not
exceeding eight years.

(b) The board shall adopt, amend, or repeal rules pursuant to chapter 91
to establish the basis upon which the amount and duration of royalty payments
to the State will be fixed or waived. The board’s assessment of each application
shall include, but not be limited to, the examination of such factors as the
progress of geothermal development taking place in the State at the time of the
application, the technical and financial capabilities of the applicant to undertake
the project, and the need for providing a financial incentive in order for the
applicant to proceed. The granting of any favorable terms to an applicant for the
payment of royalties under this section may be revoked by the board if the
applicant fails to satisfy any of the terms and conditions established by the
board, or if the applicant wholly ceases operations and for reasons other than
events which are outside the control of the parties and which could not be
avoided by the exercise of due care by the parties.
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(c) The board shall submit a written report of all geothermal royalty
dispositions to the legislature in accordance with section 171-29.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 139 S.B. NO. 634

A Bill for an Act Relating to Litter Law Violation Penalties.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 339-8, Hawaii Revised Statutes, is amended to read
as follows:

¢§339-8 Penalties. Except as otherwise provided [in] by this chapter, any
person violating any provision of this chapter or any rule [promulgated] adopted
hereunder shall be guilty of a violation, and shall be fined not more than [$250]
$500 for each offense, [or be ordered to pick up and remove litter from a public
place under the supervision of the director or as the court shall otherwise
provide for a period not exceeding eight hours, or both, for each offense. The
penalty shall depend upon the type, quantity and location of the litter and on
whether the litterer has previously been found in violation of this chapter. Major
offenders should be subject to both the fine and to litter pick up and removal.] or
ordered to pick up and remove litter from a public place under the supervision
of the director for a total of forty hours, or both. If the court judges the violator

to be incapable of litter removal and pick up, the court may provide some other
community work as it deems appropriate. All persons who are caught littering

may be required to remove the litter that they caused or are liable for the costs
of removing that litter.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 140 S.B. NO. 1136

A Bill for an Act Relating .to Real Estate Brokers and Salesmen.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 467-14, Hawaii Revised Statutes, is amended to
read as follows:

“§467-14 Revocation and suspension of licenses. The real estate commis-
sion may revoke any license issued hereunder, or suspend the right of the
licensee to use the license, for any of the following causes:
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Makilng any misrepresentation concerning any real estate transac-
tions’;
Making any false promises concerning any real estate transaction of
a character likely to mislead another;
Pursuing a continued and flagrant course of misrepresentation, or
making of false promises through advertising or otherwise;
Without first having obtained the written consent so to do of both
parties involved in any real estate transaction, acting for both the
parties in connection with the transaction, or collecting or attempt-
ing to collect commissions or other compensation for [his] the
licensee’s services from both of such parties;
When licensee, being a real estate [salesman,] salesperson, accepts
any commission or other compensation for the performance of any
of the acts hereinabove enumerated in the definition of real estate
[salesman] salesperson from any person, copartnership, or corpora-
tion other than [his] the salesperson’s employer or the broker with
whom [he] the salesperson associates or, being a real estate broker
or [salesman,] salesperson, compensates one not licensed under this
chapter to perform any such act;
When the licensee, being a real estate [salesman,] salesperson, acts
or attempts to act as a real estate broker or represents, or attempts
to represent, any real estate broker other than [his] the salesperson’s
employer or the broker with whom [he] the salesperson is associat-
ed;
Failing, within a reasonable time, to account for any moneys
belonging to others which may be in the possession or under the
control of the licensee;
Any other conduct constituting fraudulent or dishonest dealings;
When the licensee, being a copartnership, permits any member of
the copartnership who does not hold a real estate broker’s license to
actively participate in the real estate brokerage business thereof or
permits any employee thereof who does not hold a real estate
[salesman’s] salesperson’s license to act as a real estate [salesman]
salesperson therefor;
When the licensee, being a corporation, permits any officer or
employee of the corporation who does not hold a real estate
broker’s license to have the direct management of the real estate
brokerage business thereof or permits any officer or employee
thereof who does not hold a real estate [salesman’s] salesperson’s
license to act as a real estate [salesman] salesperson therefor;
When the licensee, being a real estate [salesman,] salesperson, fails
to file with the commission a written statement setting forth the
name of the real estate broker by whom [he] the licensee is
employed or with whom [he] the licensee is associated;
Violating this chapter, chapter 484, 514A, 514E, or 515, or the rules
adopted pursuant thereto;
Splitting fees with or otherwise compensating others not licensed
hereunder for referring business; provided that a licensed broker
may pay a commission to:
(A) A licensed broker of another state, territory, or possession of
the United States; or
(B) A broker lawfully engaged in brokerage activity under the
laws of a foreign country
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if such broker does not conduct in this State any of the negotiations
for which a commission is paid;
(14) Commingling the money or other property of [his] the licensee’s
principal with [his] the licensee’s own;
(15) Converting other people’s moneys to the licensee’s own use:
[(15)] (16) Adjudicated insane or incompetent.

Disciplinary action may be taken by the commission whether the licensee is

acting as a real estate broker, or salesperson, or on the licensee’s own behalf.

No license shall be suspended for longer than two years and no person
whose license has been revoked shall be eligible to apply for a new license until
the expiration of two years.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note
1. Formerly read “transaction”.

ACT 141 S.B. NO. 1178

A Bill for an Act Relating to Real Estate Brokers and Salesmen.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 467, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

““§467- Licenses and bonding required to operate condominium hotel. (a)
As used in this section, “condominium hotel” includes those apartments in a
project as defined in section 514A-3 and subject to chapter 514A, providing for
customary hotel services including, but not limited to, front desk, restaurant,
daily maid and linen service, bell service, or telephone switchboard.

(b) Any sole proprietor, partnership, corporation, or other business entity
who, in the operation of a condominium hotel engages in any activity set forth in
the definitions of “real estate”, “real estate broker”, and “real estate salesman”
in section 467-1 and who also is not a custodian or caretaker shall obtain a
license as a real estate broker in compliance with this chapter and the rules of
the commission, and shall provide evidence of bonding to the real estate
commission in an amount equal to $500 multiplied by the aggregate number of
units covered by all of the broker’s condominium hotel contracts; except that the
minimum of the bond required by this subsection shall not be less than $20,000
nor greater than $100,000. The bond shall protect the owners of the apartments
whose apartments are used to provide customary hotel services.

(c) Neither a real estate broker license nor a salesperson license shall be
required of those employees of any sole proprietor, partnership, corporation, or
other business entity performing or facilitating the delivery of customary hotel
services as described in this section.”

SECTION 2. Section 467-1, Hawaii Revised Statutes, is amended to read
as follows:

“§467-1 Definitions. As used in this chapter:
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[(1)] “Commission” means the real estate commission of the State.
“Custodian or caretaker” means any person, who for compensation or

valuable consideration, is employed either directly or indirectly by a single
owner and has the responsibility to manage or care for that real property left in
the person’s trust; provided that the term ‘“‘custodian® or ‘“‘caretaker” shall not
include any person who leases or offers to lease, or rents or offers to rent, any
real estate for more than a single owner; provided further that a single owner
shall not include an association of owners of a condominium, cooperative or
planned unit development.

“Hotel” includes a structure or structures used primarily for the business

of providing transient lodging for periods of less than thirty days and which
furnishes customary hotel services including, but not limited to, front desk

restaurant, daily maid and linen service, bell service, or telephone switchboard;
provided that for the purposes of this chapter, apartments in a project as defined
by section 514A-3 that provide customary hotel services shall be excluded from
the definition of hotel. The definition of hotel as set forth in this section shall be
in addition to and supplement the definition of “hotel” as set forth in the various

county ordinances.
“Real estate” means and includes lands, the improvements thereon,

leaseholds, and all other interests in real property. It shall be immaterial that a
transaction also involves property other than real estate, as for example a
transaction for the sale of an ongoing business, an asset of which consists of a
leasehold or other interest in real property. In such a case, to the extent that real
estate is involved, it shall be considered a real estate transaction for the purpose
of this definition.

[(2)] “Real estate broker” means and includes any person, copartnership,
or corporation, who for compensation or a valuable consideration, sells or offers
to sell, buys or offers to buy, or negotiates the purchase or sale or exchange of
real estate, or lists, or solicits for prospective purchasers, or who leases or offers
to lease, or rents or offers to rent, any real estate, or the improvements thereon,
for others, as a whole or partial vocation; or who secures, receives, takes, or
accepts, and sells or offers to sell, any option on real estate without the exercise
by him of the option and for the purpose or as a means of evading the licensing
requirement of this chapter[;].

[(3)] “Real estate salesman” means any person who, for a compensation
or valuable consideration, is employed either directly or indirectly by a real
estate broker, or is an independent contractor in association with a real estate
broker, to sell or offer to sell, buy or offer to buy, or list, or solicit for
prospective purchasers, or who leases or offers to lease, or rents or offers to rent
any real estate, or the improvements thereon, for others as a whole or partial
vocation; or who secures, receives, takes, or accepts, and sells or offers to sell,
any option on real estate without the exercise by him of such option and for the
purpose or as a means of evading the licensing requirements of this chapter.
Every real estate salesman must be under the direction of a broker for all real
estate transactions.

[(4) “Real estate” means and includes lands, the improvements thereon,
leaseholds, and all other interests in real property. It shall be immaterial that a
transaction also involves property other than real estate, as for example a
transaction for the sale of a going business, an asset of which consists of a
leasehold or other interest in real property. In such a case, to the extent that real
estate is involved, it shall be considered a real estate transaction for the purpose
of this definition.
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(5) ““Custodian or caretaker” means any person, who for compensation
or valuable consideration, is employed either directly or indirectly by a single
owner and has the responsibility to manage or care for that real property left in
his trust; provided that the term “custodian” or “‘caretaker” shall not include
any person who leases or offers to lease, or rents or offers to rent, any real estate
for more than a single owner; provided further, that a single owner shall not
include an association of owners of a condominium, cooperative or planned unit
development.]” ‘

SECTION 3. Section 467-2, Hawaii Revised Statutes, is amended to read
as follows:

“§467-2 Exceptions. The provisions requiring a person to be licensed as a

real estate broker or salesman shall not apply:

(1) To any person who, as owner of any real estate or acting under
power of attorney from the owner, performs any of the acts
enumerated in the definitions of real estate broker and real estate
salesman with reference to such real estate; provided that the term
“owner” as used in this [part] paragraph shall not include any
person engaged in the business of real estate development or
brokerage or include such person who acquires any interest in any
real estate for the purpose or as a means of evading the licensing
requirements of this chapter; and provided further[,] that the term
person “acting under power of attorney” as used in this [part]
paragraph shall not include any person engaged in the business of
real estate development or brokerage or such person who acts under
a power of attorney for the purpose or as a means of evading the
licensing requirements of this chapter;

(2) To any person acting as a receiver, trustee in bankruptcy, personal
representative, or trustee acting under any trust agreement, deed of
trust, or will, or otherwise acting under any order of authorization
of any court;

(3) To any person who leases, offers to lease, rents, or offers to rent, any
real estate or the improvements thereon of which he is the custodian
or caretaker[.];

(4 To any person who manages, rents, or operates a hotel.”

SECTION 4. Section 467-14, Hawaii Revised Statutes, is amended to
read as follows:

“§467-14 Revocation and suspension of licenses. The real estate commis-
sion may revoke any license issued [hereunder,] under this chapter, or suspend
the right of the licensee to use the license, for any of the following causes:

(1) Making any misrepresentation concerning any real estate transac-
tion;

(2) Making any false promises concerning any real estate transaction of
a character likely to mislead another;

(3) Pursuing a continued and flagrant course of misrepresentation, or
making of false promises through advertising or otherwise;

(4) Without first having obtained the written consent so to do of both
parties involved in any real estate transaction, acting for both the
parties in connection with the transaction, or collecting or attempt-
ing to collect commissions or other compensation for his services
from both of such parties;
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When the licensee, being a real estate salesman, accepts any
commission or other compensation for the performance of any of
the acts [hereinabove] enumerated in the definition set forth in
section 467-1 of real estate salesman from any person, copartner-
ship, or corporation other than his employer or the broker with
whom he associates or, being a real estate broker or salesman,
compensates one not licensed under this chapter to perform any
such act;
When the licensee, being a real estate salesman, acts or attempts to
act as a real estate broker or represents, or attempts to represent,
any real estate broker other than his employer or the broker with
whom he is associated;
Failing, within a reasonable time, to account for any moneys
belonging to others which may be in the possession or under the
control of the licensee;
Any other conduct constituting fraudulent or dishonest dealings;
When the licensee, being a copartnership, permits any member of
the copartnership who does not hold a real estate broker’s license to
actively participate in the real estate brokerage business thereof or
permits any employee thereof who does not hold a real estate
salesman’s license to act as a real estate salesman therefor;
When the licensee, being a corporation, permits any officer or
employee of the corporation who does not hold a real estate
broker’s license to have the direct management of the real estate
brokerage business thereof or permits any officer or employee
thereof who does not hold a real estate salesman’s license to act as a
real estate salesman therefor;
When the licensee, being a real estate salesman, fails to file with the
commission a written statement setting forth the name of the real
estate broker by whom he is employed or with whom he is
associated;
Violating this chapter, chapter 484, 514A, 514E, or 515, or the rules
adopted pursuant thereto;
Splitting fees with or otherwise compensating others not licensed
hereunder for referring business; provided that notwithstanding
paragraph (5), a licensed broker may pay a commission to:
(A) A licensed broker of another state, territory, or possession of
the United States[; or] if such broker does not conduct in this
State any of the negotiations for which a commission is paid;
(B) A broker lawfully engaged in brokerage activity under the
laws of a foreign country if such broker does not conduct in
this State any of the negotiations for which a commission is
paid; or _
(C) A travel agency that in the course of business as a travel
agency or sales representative, arranges for compensation the
rental of transient vacation rental; provided that for purposes
of this paragraph “travel agency” means any sole proprietor-
ship, organization, trust, group, association, partnership,
corporation, society, or combination of such, which for
compensation or other consideration, acts or attempts to act
as an intermediary between a person seeking to purchase
travel services and any person seeking to sell travel services,
including an air or ocean carrier;
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(14) Commingling the money or other property of his principal with his
own; or
(15) [Adjudicated] The licensee is adjudicated insane or incompetent.
No license shall be suspended for longer than two years and no person
whose license has been revoked shall be eligible to apply for a new license until
the expiration of two years.”

SECTION 5. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 142 S.B. NO. 1392

A Bill for an Act Relating to the Authorization of Special Purpose Revenue
Bonds.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds and declares that the issuance of
special purpose revenue bonds and refunding special purpose revenue bonds
under this Act is in the public interest and for the public health, safety, and
general welfare.

SECTION 2. The department of budget and finance is authorized to
issue special purpose revenue bonds in the amount set forth below to assist not-
for-profit corporation that provides health care facilities to the general public
and to be used for financing as follows:

Wahiawa General Hospital, Oahu $4,600,000
For the last major component of the hospital’s building

program including, correction of existing code deficien-

cies and accommodations not conforming to current

standards, provision for modernization of hospital’s ob-

stetrical service, replacement of surgical suite, and re-

furbishing of radiology facility.

SECTION 3. The department of budget and finance is further authorized
to issue from time to time refunding special revenue bonds in such principal
amounts as the department shall determine to be necessary to refund the special
purpose revenue bonds authorized in this Act. In making such determination,
the department shall comply with federal law relating to the exemption from
federal income taxation of the interest on bonds of the nature authorized by this
section.

SECTION 4. The special purpose revenue bonds and refunding special
purpose revenue bonds issued under this Act shall be issued pursuant to part IT
of chapter 39A, Hawaii Revised Statutes, relating to the power to issue special
purpose revenue bonds to assist not-for-profit corporations to provide health
care to the general public.
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SECTION 5. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 143 S.B. NO. 1408

A Bill for an Act Relating to Abuse of Family and Household Members.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 709-906, Hawaii Revised Statutes, is amended to
read as follows:

“§709-906 [Spouse abuse,] Abuse of family and household members;
penalty. (1) It shall be unlawful for any person, singly or in concert, to
physically abuse [his or her spouse,] a family or household member, or to refuse
compliance with the lawful order of a police officer under subsection [(3).] (4).
The police, in investigating any complaint of [spouse] abuse of a family or
household member may, upon request, transport the abused person to a hospital
or safe shelter.

For the purposes of this section, “family or household member” means

spouses or former spouses, parents, children, and persons jointly residing or
formerly residing in the same dwelling unit.
_ (2) Any police officer may, with or without a warrant, arrest a person if
[he] the officer has reasonable grounds to believe that the person is physically
abusing, or has physically abused, [his or her spouse] a family or household
member, and that the person arrested is guilty thereof.

(3) A police officer who has reasonable grounds to believe that the person
is physically abusing, or has physically abused, a family or household member
shall prepare a written report.

[(3)] (4) Any police officer may, with or without a warrant, take the
following course of action where the officer has reasonable grounds to believe
that there was recent physical abuse or harm inflicted by one [spouse] person
upon [the other,] a family or household member, whether or not such physical
abuse or harm occurred in [said police] the officer’s presence:

(a) The police officer may make reasonable inquiry of the [spouse]
family or household member upon whom the officer believes recent
physical abuse or harm has been inflicted and other witnesses as
there may be; and

(b) Where the police officer has reasonable grounds to believe that
there is probable danger of further physical abuse or harm being
inflicted by one [spouse] person upon [the other,] a family or
household member, the police officer may lawfully order such
[other spouse] person to leave the premises for a cooling off period
of [three] twelve hours; and

(¢c) If [such spouse] the person so ordered refuses to comply with the
order to leave the premises or returns to the premises before the
expiration of [three] twelve hours, [such spouse may] the person
shall be placed under arrest for the purpose of preventing further
physical abuse or harm to the [victim spouse.] family or household
member.

[®] (5) [Spouse abuse,] Abuse of a family or household member, and

refusal to comply with the lawful order of a police officer under subsection {(3)]
(4) are misdemeanors[.];_provided that a person convicted under this section
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shall serve a minimum jail sentence of forty-eight hours and be required to
undergo any available domestic violence treatment and counseling program as
ordered by the court. _

[(5)] (6) Any police officer who arrests a person pursuant to this section
shall not be subject to any civil or criminal liability; provided that the police
officer acts in good faith, upon reasonable belief, and does not exercise
unreasonable force in effecting such arrest.

[(6)] (7) The [spouse] family or household member who has been
physically abused or harmed by [his or her spouse] another person may petition
the family court, with the assistance of the prosecuting attorney of the applicable
county, for a penal summons or arrest warrant to issue forthwith, or may file a
criminal complaint through the prosecuting attorney of the applicable county.

[(M] (8) The respondent shall be taken into custody and brought before
the family court at the first possible opportunity. The court may then dismiss the
petition or hold the respondent in custody, subject to bail. Where the petition is
not dismissed, a hearing shall be set.

[(8)] (9) This section shall not operate as a bar against prosecution under
any other section of this Code in lieu of prosecution for [spouse] abuse[.] of a
family or household member.

[(9)] (10) It shall be the duty of the prosecuting attorney of the applicable
county to assist any victim under this section in the preparation of the penal
summons or arrest warrant.

[(10)] (11) This section shall not preclude the physically abused or
harmed [spouse] family or household member from pursuing any other remedy
under law or in equity.

[(11)] (12) Upon dismissal of such person and discharge of the
proceeding against [him or her] the person under this section, such person, if the
offense is the only offense against the other [spouse] family or household
member for a period of not less than one year, may apply for an order to
expunge from all official records all recordation relating to [his or her] the
person’s arrest, trial, finding of guilt, and dismissal and discharges pursuant to
this section. If the court determines, after hearing, that such person was
dismissed and the proceedings against [him or her] the person were discharged
and that no other similar offenses were charged against [him or her] the person
for a period of not less than one year, it shall enter such order.

(13) If a person is ordered by the court to undergo treatment or
counseling at any available domestic violence program, that person shall provide
adequate proof of compliance with the court order as instructed by the court.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 14 H.B. NO. 162

A Bill for an Act Relating to Health.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 328-8, Hawaii Revised Statutes, is amended by
amending subsection (¢) to read:
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“(c) The director may establish rules as necessary for the enforcement of
this part. The rules shall be adopted pursuant to chapter 91; except that the
director may, without regard to chapter 91, establish tolerance levels and
regulatory or action levels by reference to the provisions of the regulations or
guidelines of the United States established in 21 CFR Part 193, 40 CFR Part 180
[and] or the United States Food and Drug Administration Compliance Policy
Guides as the regulations or guidelines become effective at any time or from
time to time.”

SECTION 2. Section 328-24, Hawaii Revised Statutes, is amended to
read:

¢§328-24 Furnishing of samples to director. (a) If any person manufac-
turing, keeping for sale, exhibiting for sale, or offering for sale any food, drug,
device, or cosmetic included in this part refuses to furnish the duly appointed
director of health or any of his agents, upon demand, either personal or in
writing, a sample sufficient for the analysis of the food, drug, device, or
cosmetic, which is in his possession, [the director or any of his agents tendering
the market price therefor,] such refusal shall be prima facie evidence that the
food, drug, device, or cosmetic so manufactured, kept for sale, exhibited for sale,
or offered for sale is adulterated within the meaning of this part.

(b) A sample of any product covered under this section that is known to

be or suspected of being contaminated shall be furnished upon request to the

director or any of the director’s agents at no cost to the department.

The director or agent securing a sample under this section from any

retailer or wholesaler or any person other than the manufacturer shall, prior to
leaving the premises, provide the establishment with a receipt describing the

sample obtained. The receipt may be used for reimbursement from the
appropriate supplier or manufacturer.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 145 H.B. NO. 236

A Bill for an Act Relating to Time Sharing.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 514E-10, Hawaii Revised Statutes, is amended to
read as follows:

“§514E-10 Registration required; developer, acquisition agent, sales
agent, plan manager, and exchange agent. (a) A developer shall not offer or
dispose of a time share unit or a time share interest unless the disclosure
statement required by section 514E-9 is filed with the director pursuant to the
time specified in this chapter, or the development is exempt from filing, and the
time share plan to be offered by the developer is accepted by the director for
registration under this chapter.

(b) An acquisition agent (including the developer if it is also the
acquisition agent) shall register under this chapter by filing with the director a
statement setting forth the time sharing plan [or plans] for which it is providing
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prospective purchasers, its address, the telephone number, other information
required by the director as provided by rules adopted pursuant to chapter 91,
and, if the acquisition agent is not a natural person, the name of the responsible
managing employee. All acquisition agents not licensed under chapter 467 shall
be approved by the director. The director shall not approve any acquisition
agent who is not of good character and who does not possess a reputation for
honesty, truthfulness, and fair dealing. The acquisition agent shall furnish
evidence that [(i) a bond or blanket bond of $10,000 has been placed with a
surety company or file a cash bond with the director to cover any violations by
the acquisition agent of any solicitation ordinances or other regulations
governing the use of the premise or premises in which time sharing plan or plans

are promoted;] (1) the acquisition agent is bonded as required by rules adopted
by the director pursuant to chapter 91 to cover any violation by the acquisition

agent of any solicitation ordinance or other regulation governing the use of the
premise or premises in which the time share plan is promoted; provided that the

acquisition agent shall be separately bonded for each time share plan for which it
is providing prospective purchasers; or [(ii)] (2) that the acquisition agent is
currently licensed pursuant to chapter 467 as a real estate salesman or a real
estate broker and his activities as such are covered by the real estate recovery
fund established pursuant to chapter 467.

(c) A sales agent (including the developer if it is also the sales agent) shall
register under this chapter by filing with the director a statement setting forth
the time sharing plan [or plans] that it is selling, its address, telephone number,
other information required by the director as provided by rules adopted
pursuant to chapter 91, and, if the sales agent is not a natural person, the name
of the responsible managing employee and the escrow account required under
section 514E-16 for the deposit and collection of purchasers’ funds. The director
shall not approve any sales agent who is not of good character and who does not
possess a reputation for honesty, truthfulness, and fair dealing. The sales agent
shall furnish evidence that the sales agent is currently licensed pursuant to
chapter 467 as a real estate salesman or real estate broker and his activities as
such are covered by the real estate recovery fund established pursuant to chapter
467.

(d) A plan manager (including the developer if it is also the plan
manager) shall register under this chapter by filing with the director a statement
setting forth the time sharing plan [or plans] that it is managing, its principal
office address, telephone number, and responsible managing employee. The plan
manager shall furnish evidence that [a blanket bond of $10,000 has been placed
with a surety company or file a cash bond with the director to cover any default
of the plan manager and any of its employees of their duties and responsibilities.]
the plan manager is bonded as required by rules adopted by the director

pursuant to chapter 91 to cover any default of the plan manager and any of its

employees of their duties and responsibilities; provided that the plan manager
shall be separately bonded for each time share plan under the management of

the ‘plan manager.

(e) An exchange agent (including the developer if it is also an exchange
agent) shall register under this chapter by filing with the director a statement
setting forth the time sharing plan [or plans] for which it is offering exchange
services, its principal office address and telephone number, and designate its
responsible managing employee.

[(® If the acquisition agent or plan manager is under the control of, a
subsidiary of, or an affiliate of the developer, the bonds or blanket bonds can be
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consolidated and set in the amount of $20,000; provided that there is a
disclosure of the affiliation.]

[(@] () Any registration required in this section shall be renewed on
December 31 of each odd-numbered year; provided that this shall not relieve the
person required to register from the obligation to notify the director promptly of
any material change in any information submitted to the director, nor shall it
relieve the developer of its obligation promptly to file amendments or
supplements to the disclosure statement and to supply the same to purchasers of
time share interests.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect on September 1, 1985.
(Approved May 29, 1985.)

ACT 146 H.B. NO. 614

A Bill for an Act Relating to the Public Officers and Employees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The Public Officers and Employees Compensa-
tion Review Commission was established by the Legislature in 1982. The
purpose of the Commission was to study the compensation of elected and
appointed officers and employees of all three branches of State government as
well as those of the various counties. Act 129, Session Laws of Hawaii 1982,
established the Commission and required it to formulate and recommend a
compensation schedule containing appropriate salaries for the above-mentioned
State and county officers and employees.

According to Act 129, “to ensure a stable situation while the commission
is conducting its review and for the fullest benefit to be derived from the
intended schedule, the salaries of top-level county officers must not be increased
until after legislative review of the recommendation.” Act 129 also added
Section 46-21.5 and Section 78-18.3, Hawaii Revised Statutes, to: 1) prohibit
counties from increasing the compensation of elected or appointed officers and
employees; and 2) prohibit counties from linking executive pay to collective
bargaining increases.

The Commission submitted a recommended salary schedule to the
Legislature during the Regular Session of 1983. The schedule was not adopted.
Although the Legislature reviewed the recommendation of the commission,
Section 46-21.5, Hawaii Revised Statutes, remains in effect.

The purpose of this Act is to allow the equal treatment of elected or
appointed individuals by repealing Section 46-21.5, Hawaii Revised Statutes.

SECTION 2. Section 46-21.5, Hawaii Revised Statutes, is hereby
repealed.

SECTION 3. Statutory material to be repealed is bracketed.!
SECTION 4. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.
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ACT 147 S.B. NO. 252

A Bill for an Act Relating to Land Court Fees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 501-63, Hawaii Revised Statutes, is amended to
read as follows:

“§501-63 Appeal to supreme court. Pursuant to section 641-1(a) and the
Hawaii Rules of Civil Procedure, in all cases an appeal to the supreme court
shall lie from the final decree of the land court on behalf of any party aggrieved

by the decree. The aggrieved party shall file a notice of appeal and pay the fees
for appeal as prescribed by section 501-218, together with the deposit of costs on
appeal pursuant to section 607-7, to the registrar of the land court; provided that
the registrar of the land court shall thereafter pay the costs on appeal so
deposited to_the clerk of the supreme court.”

SECTION 2. Section 501-218, Hawaii- Revised Statutes, is amended to
read as follows:

“§501-218 Schedule of fees. Except where otherwise provided the fees

payable under this chapter are as follows:

(1) For every application filed pursuant to this chapter, including
indexing and recording the same, and transmitting to registrar,
when filed with assistant registrar, $3.

(2) For every plan filed, $1.

(3) For indexing any instrument recorded while application for regis-
tration is pending, 25 cents.

(4) For examining title, $10 and two-tenths of one per cent of the
assessed value of the land and improvements on the basis of the last
assessment for taxation, or the value of the same as determined
under section 501-211 when the land was not separately assessed.

(5) For verifying and checking map on the ground, for lots of one acre
or less, $25; an addition of $1 an acre or fraction thereof for all area
over one acre and up to one hundred acres; an addition of 50 cents
an acre or fraction thereof for all area over one hundred acres and
up to five hundred acres; an addition of 50 cents an acre or fraction
thereof for all area over five hundred acres and up to one thousand
acres; an addition of 25 cents an acre or fraction thereof for all area
over one thousand acres.

(6) For checking survey and map as to form and mathematical
correctness but not on the ground, $3 an hour.

(7) For approving subdivision of registered land, and for checking same
as to form and mathematical correctness but not on the ground, $3
an hour.

(8) For all services by a sheriff or other police officer under this
chapter, the same fees as are now provided by law for like services.

(9) For each instrument affecting a title not reported in applicant’s filed
abstract of title, $2.

(10) For filing an amended application, $1.

(11) For each notice by publication, 25 cents.

(12) For entering any general default, $1.

(13) For filing any answer, $1, to be paid by the party filing the same.
(14) For every subpoena, $1.

(15) For swearing each witness, 10 cents.
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(16) For entering any discontinuance, $1.

(17) For filing notice of appeal, [$1.] $30.

(18) For entry of order dismissing application, or decree of registration,
and sending memorandum to assistant registrar, $1.

(19) For copy of decree of registration, $1.

(20) For entry of original certificate of title and issuing owner’s duplicate
certificate, or for making and entering a new certificate of title
including issue of one owner’s duplicate, $20 if contained within
four pages. For each additional page or fraction thereof, $1.

(21) For each owner’s duplicate certificate after the first, $10 if
contained within four pages. For each additional page or fraction
thereof, $1.

(22) For the registration of every instrument, including entering, index-
ing, filing, attesting registration, and making and attesting memo-
randum on certificates not in excess of four, $5, except where herein
otherwise provided, and 50 cents for each additional memorandum
on certificates in excess of four required by any one instrument.

(23) For the certification of a copy of any instrument, the same fees as
are provided by section 502-25.

(24) For filing and registering an adverse claim, $3.

(25) For entering statement of change of residence and post office
address, including indorsing and attesting same on a duplicate
certificate, $2.50.

(26) For entering any note in the entry book or in the registration book,
$1.

(27) For registration of a suggestion of death, fact of marriage, order for
subdivision, or notice of issue of an order in bankruptcy, $1.

(28) For filing any petition after original registration, $1.

(29) For filing any order after original registration, $1.

(30) In all cases not expressly provided for by law the fees of all public
officers for any official duty or service under this chapter shall be at
a rate established by the court.

(31) For any application made by or in the name of the State, or any
political subdivision thereof, any proceedings had upon such
application or any dealing with registered land by the State, or any
political subdivision thereof, as owner, no fees shall be charged.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon approval.
(Approved May 29, 1985.)

ACT 148 S.B. NO. 1397

A Bill for an Act Relating to Land Evaluation and Site Assessment.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Pursuant to Article XI, section 3, of the Hawaii State
Constitution, the legislature, through Act 273, Session Laws of Hawaii 1983,
established the State of Hawaii land evaluation and site assessment commission
to provide for standards, criteria, and procedures which are designed to conserve
and protect agricultural lands and assure long-term availablity of agriculturally
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suitable lands. The purpose of the commission is to identify, develop, and
recommend for legislative adoption important agricultural lands pursuant to a
land classification system specified in Act 273, section 2(d).

The commission in its draft report dated February, 1985, requested
authorization to continue its function beyond the present expiration date at the
adjournment sine die of the regular session of 1985, in order to coordinate the
testing and evaluation of the LESA standards, criteria, and procedures system it
has developed.

The purpose of this Act is to extend the life of the land evaluation and
site assessment commission for at least one year so that a final report may be
presented to the 1986 session of the legislature.

SECTION 2. Act 273, Session Laws of Hawaii 1983, to the contrary
notwithstanding, the land evaluation and site assessment commission created by
Act 273 shall continue its existence until the adjournment sine die of the 1986
session of the regular session of the legislature.

SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $50,000, or so much thereof as may be necessary for
fiscal year 1985-1986, for use by the commission to carry out the purposes of
this Act. The sum appropriated shall be expended by the legislative reference
bureau for the purposes of this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 149 S.B. NO. 1409

A Bill for an Act Relating to Conservation Easements.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER

CONSERVATION EASEMENTS

§ -1 Conservation easement defined. For the purposes of this chapter, a
“conservation easement” is an interest in real property created by deed,
restrictions, covenants, or conditions, the purpose of which is to preserve and
protect land predominantly in its natural, scenic, forested, or open-space
condition.

§ -2 Nature. (a) A conservation easement is freely transferable in whole
or in part for the purposes stated in section -1 by any lawful method for the
transfer of interests in real property in this State.

(b) A conservation easement shall be perpetual in duration.

(c) A conservation easement shall not be deemed personal in nature and
shall constitute an interest in real property notwithstanding the fact that it may
be negative in character.

(d) The particular characteristics of a conservation easement shall be
those granted or specified in the instrument creating or transferring the
easement.

§ -3 Holders. Any public body and any organization which qualifies for
and holds an income tax exemption under section 501(c) of the federal Internal
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Revenue Code of 1954, as amended, and whose organizational purposes are
designed to facilitate the purposes of this chapter, may acquire and hold
conservation easements by purchase, agreement, donation, devise, or bequest,
but not by eminent domain.

§ -4 Recordation. Instruments creating, assigning, or otherwise transfer-
ring conservation easements shall be recorded in the bureau of conveyances, or
the land court, as the case may be, and such instruments shall be subject in all
respects to the requirements of chapters 501 and 502.

§ -5 Enforcement of easement. (a) All conservation easements, whether
held by public bodies or qualifying private organizations, shall be considered to
run with the land, whether or not such fact is stipulated in the instrument of
conveyance or ownership, and no conservation easement shall be unenforceable
on account of the lack of privity of estate or contract, or on account of such
conservation easement not being an appurtenant easement, or because such
easement is a general easement.

(b) Actual or threatened injury to or impairment of a conservation
easement, or actual or threatened violation of its terms, may be prohibited or
restrained, or the interest intended for protection by such easement may be
enforced, by injunctive relief granted by any court of competent jurisdiction in a
proceeding initiated by the grantor or by the holder of the easement.

(¢) In addition to the remedy of injunctive relief, the holder of a
conservation easement shall be entitled to recover money damages for any injury
to such easement or to the interest being protect thereby or for the violation of
the terms of such easement. In assessing such damages there may be taken into
account, in addition to the cost of restoration, the loss of scenic, aesthetic, or
environmental value to the real property subject to the easement, and other
damages.

(d) The court may award to the prevailing party in any action authorized
by this section the costs of litigation, including reasonable attorney’s fees.

§ -6 Construction. This chapter shall not be construed to imply that any
easement, covenant, condition, or restriction which does not have the benefit of
this chapter shall on account of any provisions of this chapter be unenforceable.
Nothing in this chapter shall diminish the powers granted by any general or
special law to acquire, by purchase, gift, eminent domain, or otherwise, and to
use land for public purposes.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 150 S.B. NO. 76

A Bill for an Act Relating to Controlled Substances.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 329-14, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Any of the following opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers, unless specifically excepted,
whenever the existence of these isomers, esters, ethers, and salts is possible
within the specific chemical designation:

(1) Acetylmethadol;

(2) Alfentanil;
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(41)
(42)

(46)
[@3)]

(3) Allylprodine;

(4) Alphacetylmethadol;
(5) Alphameprodine;

(6) Alphamethadol;
Alpha-Methylfentanyl;
(8) Benzethidine;

(9) Betacetylmethadol;
(10) Betameprodine;
(11) Betamethadol;

(12) Betaprodine;

(13) Clonitazene;

(14) Dextromoramide;
(15) Diampromide;

(16) Diethylthiambutene;
(17) Difenoxin;

(18) Dimenoxadol;

(19) Dimepheptanol;
(20) Dimethylthiambutene;
(21) Dioxaphetyl butyrate;
(22) Dipipanone;

(23) Ethylmethylthiambutene;
(24) Etonitazene;

(25) Etoxeridine;

(26) Furethidine;

(27) Hydroxypethidine;
(28) Ketobemidone;

(29) Levomoramide;
(30) Levophenacylmorphan;
(31) Morpheridine;

(32) Noracymethadol;
(33) Norlevorphanol;
(34) Normethadone;
(35) Norpipanone;
Parahexyl;

(37) Phenadoxone;

(38) Phenampromide;
(39) Phenomorphan;
(40) Phenoperidine;

(41) Piritramide;

(42) Proheptazine;

(43) Properidine;

(44) Propiram;

(45) Racemoramide;
Tilidine;

(47) Trimerperidine.”

SECTION 2. Section 329-16, Hawaii Revised Statutes, is amended by
amending subsections (b) and (c) to read as follows:

“(b) Any of the following substances, except those narcotic drugs listed
in other schedules, whether produced directly or indirectly by extraction from
substances of vegetable origin, or independently by means of chemical synthesis,
or by combination of extraction and chemical synthesis:
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Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate.

Any salt, compound, isomer, derivative, or preparation thereof
which is chemically equivalent or identical with any of the
substances referred to in paragraph (1), but not including the
isoquinoline alkaloids of opium.

Opium poppy and poppy straw.

Coca leaves and any salt, compound, derivative, or preparation of
coca leaves, and any salt, compound, derivative, or preparation
thereof which is chemically equivalent or identical with any of these
substances, but not including decocainized coca leaves or extrac-
tions which do not contain cocaine or ecgoninel[.]; cocaine or any
salt or isomer thereof.

(c) Any of the following opiates, including their isomers, esters, ethers,
salts, and salts of isomers, whenever the existence of these isomers, esters, ethers,
and salts is possible within the specific chemical designation:

Alphaprodine;

Anileridine;

Bezitramide;

Bulk Dextropropoxyphene (nondosage form);

Dihydrocodeine;

Diphenoxylate;

Fentanyl;

Isomethadone;

Levomethorphan;

Levorphanol;

Metazocine;

Methadone;

Methadone-Intermediate, 4-cyano-2-dimethylamino-4, 4-diphenyl
butane;

Moramide-Intermediate, 2-methyl-3-morpholino-1, 1-diphenyl-pro-
pane-carboxylic acid;

Pethidine;

Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phenylpiperidine;
Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate;
Pethidine-Intermediate-C, 1-methyl-4-phenylpiperidine-4-carboxyl-
ic acid;

Phenazocine;

Piminodine;

Racemethorphan;

Racemorphanl.];

Sufentanil.”

SECTION 3. Section 329-20, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Depressants. Any material, compound, mixture, or preparation
which contains any quantity of the following substances having a degree of
danger or probable danger associated with a depressant effect on the central
nervous system:

6]
1¢9)
(2]
(3]

Alprazolam;
(2) Barbital;

(3) [Chloral betaine;] Bromazepam;
(4) [Chioral hydrate;] Camazepam;
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[(] (5) [Chlordiazepoxide;] Chloral betaine;
[(5)] (6) [Clonazepam;] Chioral hydrate:
[(6)] (7) [Clorazepate;] Chlordiazepoxide:
[(M] (8) [Diazepam;] Clobazam;

[(®)] (9) [Ethchlorvynol;] Clonazepam;
[®] (10) [Ethinamate;] Clorazepate;

[(10)] (11) [Flurazepam;] Clotiazepam:;
(11)] (12) [Lorazepam;] Cloxazolam;

(12)] (13) [Mebutamate;] Delorazepam;
[(13)] (14) [Meprobamate;] Diazepam;
[(14)] (15) [Methohexital;] Estazolam:

(15)] (16) [Methylphenobarbital;] Ethchlorvynol;
(16)] (17) [Oxazepam;] Ethinamate:

[(17)] (18) [Paraldehyde;] Ethyl loflazepate;
[(18)] (19) [Petrichloral;] Fludiazepam;
[(19)] (20) [Phenobarbital;] Flunitrazepam;
(20)] (21) [Prazepam.] Flurazepam;

(22) Halazepam;

(23) Haloxazolam;

(24) Ketazolam;

(25) Loprazolam;

(26) Lorazepam;

(27) Lormetazepam:;

(28) Mebutamate;

(29) Medazepam;

(30) Meprobamate;

(31) Methohexital;

(32) Methylphenobarbital (mephorbarbital);
(33) Nimetazepam;

(34) Nitrazepam;

(35) Nordiazepam;

(36) Oxazepam;

(37) Oxazolam;

(38) Paraldehyde;

(39) Petrichloral;

(40) Phenobarbital;

(41) Pinazepam;

(42) Prazepam;

(43) Temazepam;

(44) Tetrazepam;

(45) Triazolam.”

SECTION 4. Section 329-22, Hawaii Revised Statutes, is amended to
read as follows:

#§329-22 Schedule V. (a) The controlled substances listed in this section
are included in Schedule V.

(b) Any compound, mixture, or preparation containing limited quantities
of any of the following narcotic drugs, which also contains one or more
nonnarcotic active medicinal ingredients in sufficient proportion to confer upon
the compound, mixture, or preparation, valuable medicinal qualities other than
those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine, or any of its salts, per 100

milliliters or per 100 grams;
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(2) Not more than 100 milligrams of dihydrocodeine, or any of its salts,
per 100 milliliters or per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine, or any of its salts,
per 100 milliliters or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25
micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milliliters or per
100 grams.

(c) [Loperamide.] Buprenorphine.”

SECTION 5. Section 329-55, Hawaii Revised Statutes, is amended by
amending subsection (c) to read as follows:

“(c) In the event of the seizure of property described in subsection (a)(1)
to (6), pursuant to subsection (b), proceedings under subsection (d) shall be
instituted promptly. When property is seized under this chapter, the department
shall report the fact of the seizure within ten days thereof to the prosecuting
attorney of the county where the seizure was made. Within thirty days of the
notification of the seizure, the prosecuting attorney shall cause to be filed in the
circuit court in the county in which the property was seized, an action in rem,
petitioning the court for forefeiture of the property. Upon the filing of the
action, the court shall order the department to hold the property for further
order of the court, and shall order that the owner of the seized property be
served with notice of action. Notice of such action shall be made promptly in
person, by registered mail, or by publication in accordance with section 634-23.
At the expiration of twenty days after such [filing,] notice, if no claimant has
appeared, the court shall order the property forfeited to the State, to be disposed
of by the department in a manner consistent with subsection (e).

If a claim is made in response to the petition for forfeiture within the
twenty-day period, the court shall schedule a hearing, at which time the State
shall prove by preponderance of evidence that the property was used, intended
to be used, furnished, or acquired in violation of this chapter. At the conclusion
of such hearing, the court shall order the property forfeited to the State;
provided that if any claimant proves the claimant’s right to an exception under
subsection (a)(4)(A), (B), or (C) the court shall order the return of the property
or such portion of the property that is proved to be encumbered, to the bona fide
owner, lienholder, or mortgagee.”

SECTION 6. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

ACT 151 S.B. NO. 141

A Bill for an Act Relating to the University of Hawaii’s Vocational and
Technical Training Projects Revolving Fund.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 304-8.4, Hawaii Revised Statutes, is amended to
read as follows:
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“[[1§304-8.4[ 1] Vocational and technical training projects revolving
fund. There is established a revolving fund for the vocational and technical
training projects of the community colleges into which shall be deposited the
receipts from fees for services, [and] supplies, and use of equipment provided by
or in connection with these projects. Funds deposited in this account shall be
expended for vocational and technical training projects, and supplies, equip-
ment, and services related thereto.”

SECTION 2. Statutory material to be deleted is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

ACT 152 S.B. NO. 260

A Bill for an Act Relating to Financial Disclosures.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 84-17, Hawaii Revised Statutes, is amended by
amending subsection (d) to read as follows:

“(d) The financial disclosure statements of the following persons shall be
public records and available for inspection as specified in section 92-51:

(1) The governor, the lieutenant governor, the members of the legisla-
ture, candidates for and delegates to the constitutional convention,
the members of the board of education, the trustees of the office of
Hawaiian affairs, and candidates for state elective offices.

(2) The directors of the state departments and their first and second
deputies.

(3) The administrative director of the State.

(4) The president, the vice presidents, and the chancellors of the
University of Hawaii.

(5) The superintendent and the deputy superintendent of the depart-
ment of education.”

SECTION 2. Statutory material to be repealed is bracketed.! New
statutory material is underscored.

SECTION 3. This Act shall take effect upon approval.
(Approved May 31, 1985.)

Note
1. No bracketed material.

ACT 153 S.B. NO. 462

A Bill for an Act Relating to Terms of Boards and Commissions.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-34, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:
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“(a) The members of each board and commission established by law shall
be nominated and, by and with the advice and consent of the senate, appointed
by the governor. Unless otherwise provided by this chapter or by law hereafter
enacted, the terms of the members shall be for four years; provided that the
governor may reduce the terms of those initially appointed so as to provide, as
nearly as can be, for the expiration of an equal number of terms at intervals of
one year for each board and commission. Unless otherwise provided by law,
each term shall commence on July 1 and expire on June 30, except that the
terms of the chairpersons of the board of agriculture, the board of land and
natural resources, and the Hawaiian homes commissions shall commence on
January 1 and expire on December 31. No person shall be appointed
consecutively to more than two terms as a member of the same board or
commission; provided that membership on any board or commission shall not
exceed eight consecutive years.”

SECTION 2. Notwithstanding any other law to the contrary, the term of
all board and commission members appointed pursuant to section 26-34, Hawaii
Revised Statutes, on or before the effective date of this Act, except for the terms
of the chairpersons of the board of agriculture, the board of land and natural
resources, the Hawaiian homes commission, and the members of the statewide
health coordinating council, shall be extended from the ending date specified on
the members’ commissions through the next occurring June 30.

SECTION 3. Act 267, Session Laws of Hawaii 1984, is amended by
amending section 18 to read as follows:

“SECTION 18. Notwithstanding section 323D-13, Hawaii Revised
Statutes, the terms of members on the statewide health coordinating council on
July 1, 1984 or appointed to the council after June 30, 1984, but prior to July 1,
1985, shall terminate on June 30, 1985. After June 30, 1985, members of the
statewide health coordinating council shall be appointed in accordance with
section 323D-13, Hawaii Revised Statutes; provided that the first appointees
after June 30, 1985:

(1) Shall be considered initial appointees for the purposes of establish-
ing staggered terms under section 26-34, Hawaii Revised Statutes;
and

(2) Shall be appointed to terms beginning on July 1, 1985 [but ending
on December 31 of the appropriate years, notwithstanding] pursu-
ant to section 26-34, Hawaii Revised Statutes.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

ACT 154 S.B. NO. 610

A Bill for an Act Relating to Notaries Public.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 456-17, Hawaii Revised Statutes, is amended to
read as follows:
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“§456-17 Fees. Subject to section 456-18, every notary public is entitled
to demand and receive the following fees:

For noting the protest of mercantile paper, [$2;] $5;

For each notice and certified copy of protest, [$2;] $5;

For noting any other protest, [$3;] $5;

For every notice thereof, and certified copy of protest, [$3;] $5;

For every deposition, or official certificate, [$2;] $5;

For the administration of oath, including the certificate of the oath, [$1;]
$4; for affixing the certificate of the oath to every duplicate original instrument
beyond four, [50 cents;] $2.50;

For taking any acknowledgment, [$2] $4 for each party signing; for
affixing to every duplicate original beyond one of any instrument acknowledged
before [him, his] the notary, the notary’s certificate of the acknowledgment, [$1]
$2.50 for each person making the acknowledgment.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

ACT 155 S.B. NO. 1132

A Bill for an Act Relating to Liquor Licenses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature recognizes the importance of regulating the
kinds of persons who are granted liquor licenses; yet, the legislature also
recognizes that imposing an absolute bar to an applicant may result in a harsh
and inequitable application of the statute.

The purpose of this Act is to allow local liquor commissions to grant
liquor licenses, to applicants who have been convicted of a felony in those cases
where the applicant can demonstrate to the satisfaction of the commission that a
prior conviction should not be held as an absolute bar to the granting of a
license.

SECTION 2. Section 281-45, Hawaii Revised Statutes, is amended to
read as follows:

“§281-45 [No license issued, when. No license shall be issued under this
chapter:] Reasons for refusal. The commission may refuse to grant a license
under this chapter:

(1) To any minor or to any person who has been convicted of a felony
and not pardoned, or to any other person not deemed by the
commission to be a fit and proper person to have a license;

(2) To a corporation the officers and directors of which, or any of them,
would be disqualified under paragraph (1) of this section from
obtaining the license individually, or a stockholder of which,
owning or controlling twenty-five per cent or more of the outstand-
ing capital stock would be disqualified under such paragraph (1)
from obtaining the license individually;

(3) Unless the applicant for a license, a renewal, or a transfer of license
presents to the issuing agency, a signed certificate from the director
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of taxation and from the Internal Revenue Service showing that the
applicant does not owe the state or federal governments any
delinquent taxes, penalties, or interest;

(4) To any applicant who has had any liquor license revoked less than
two years previous to the date of the application for any like or
other license under this chapter.”

SECTION 3. Section 831-3.1, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) A person shall not be disqualified from public office or employment
by the State or any of its political subdivisions or agencies except under section
831-2(c), or be disqualified to practice, pursue, or engage in any occupation,
trade, vocation, profession, or business for which a permit, license, registration,
or certificate is required by the State or any of its political subdivisions or
agencies, solely by reason of a prior conviction of a crime; provided that with
respect to liquor licenses, [this subsection shall not apply to] a person who has
been convicted of a felony[.] may be denied a liquor license by the ligquor
commission.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

ACT 156 S.B. NO. 1157

A Bill for an Act Relating to the Hawaii Youth Correctional Facility.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that there are children whose presence
within the community may pose a threat to their own safety and to the safety of
the general public. These children require a safe, secure residential facility in
which they can learn to become law abiding, productive, self-sufficient citizens.

The Legislature further finds that programming to this end, regardless of
the duration of the child’s stay, must be offered continuously throughout the
year to accommodate the fact that commitments are sporadic and for varying
terms, and that such programs, to the extent possible, shall be individualized so
that these children may realize their full educational, vocational, social and
emotional potential.

SECTION 2. Section 352-2, Hawaii Revised Statutes, is repealed.

SECTION 3. Chapter 352, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

%§352- Purpose. (2) This chapter creates within the department of social
services and housing, under the supervision of the director and such other
subordinates as the director shall designate, the Hawaii youth correctional
facilities, in order to provide for the incarceration, punishment, and institutional
care and services to reintegrate into their communities and families, children
committed by the courts of the State of Hawaii.

(b) The policy and purpose of this chapter is to harmonize the sometimes
conflicting requirements of public safety, secure placement, and individualized
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services for law violators in the custody and care of the director. To that end, the
director shall provide the opportunity for intelligence and aptitude evaluation,
psychological testing and counseling, prevocational and vocational training, and
employment counseling to all persons committed to the Hawaii youth correc-
tional facilities. Counseling services shall be available to the committed person’s
family during the term of commitment. The director shall coordinate services
provided to the facilities by other departments and agencies, to realize these
policies and purposes.”

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.!

SECTION 5. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 157 S.B. NO. 1175

A Bill for an Act Relating to Retail Installment Sales.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 476-5, Hawaii Revised Statutes, is amended to read
as follows:

“§476-5 Balloon payments. [Text of section effective July 1, 1985.] With
respect to any sale of goods, services, or both, purchased primarily for a
personal, family, or household purpose, which is subject to this chapter, if any
scheduled payment is more than twice as large as the average of earlier
scheduled payments, the buyer has the right to refinance the amount of that
payment at the time it is due without penalty. If the principal balance of the
original contract is less than $10,000, and the finance charge either is stated as a
dollar amount and added on or deducted in advance or is computed at a fixed
rate, all the terms of the refinancing shall be no less favorable to the buyer than
the terms of the original sale[.], except that the payment schedule may be
modified so as to effect the amortization of the total amount refinanced over the

period for which it is refinanced, which shall not be less than the term of the
original contract, or that no scheduled payment required upon refinancing shall

be greater than the amount of the average scheduled payment required by the
original contract. These provisions do not apply to the extent that the payment
schedule is adjusted to the seasonal or irregular income of the buyer.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 31, 1985.)

ACT 158 S.B. NO. 1221
A Bill for an Act Relating to the Office of Hawaiian Affairs.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 10-8, Hawaii Revised Statutes, is amended to read
as follows:

“[[1810-8[ 1] Organization; quorum; meeting. The board, at its first
meeting after an election, shall elect from its own membership a chairperson and
a vice-chairperson who shall serve [a term of two years.] at the pleasure of the
board. Their election shall be immediately certified by the board to the
lieutenant governor.

A majority of all members to which the board is entitled shall constitute
a quorum to do business. The concurrence of a majority of all members to which
the board is entitled shall be necessary to make any action of the board valid;
provided that due notice shall be given to all members.

Meetings shall be called and held at the call of the chair or by a quorum,
as often as may be necessary for transaction of the board’s business. The board
shall meet at least once annually on each of the islands of Hawaii, Maui,
Molokai, Lanai, Kauai, and Oahu.”

SECTION 2. Statutory 