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PREFACE

This volume contains all the laws of the Regular Session of 1979. In the
preparation of the volume, the text of the laws as enacted has been followed except for
palpable clerical errors, which have been corrected; and the text has been printed in
full except for laws amending existing statutes.

As enacted, amendatory legislation contained brackets (designating matter
deleted from existing statutes) or underscoring (designating new matter added). As
authorized by HRS §23G- 16.5 and for purposes of economy and readability, the
brackets, bracketed material, and underscoring have generally been omitted from the
laws as printed herein. They have been retained only in cases where the retention was
deemed to be particularly desirable. Notes indicate the laws that have been edited.

HIDEHIKO UYENOYAMA
Revisor of Statutes

Honolulu, Hawaii
June 28, 1979
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Session Laws of Hawaii
Passed By The

Tenth State Legislature
Regular Session

1979

ACT1 H.B.NO.11

A Bill for an Act Making Appropriations to Provide for the Expenses of the Legisla
ture, the Legislative Auditor, the Legislative Reference Bureau, and the Om
budsman.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is hereby appropriated from the general revenues of the
State the sum of $1 ,660 ,740 or so much thereof as may be necessary, for defraying
any and all session and non-session expenses of the Senate up to and including June
30, 1980, including but not limited to the 1979 regular session, Tenth State Legisla
ture of the State of Hawaii, and pre-session expenses and the expenses of any commit
tee or committees established during the interim between the 1979 and 1980 regular
sessions.

SECTION 2. There is hereby appropriated from the general revenues of the
State the sum of $2,148,293 or so much thereof as may be necessary, for defraying
any and all session and non-session expenses of the House of Representatives up to
and including June 30, 1980, including but not limited to the 1979 regular session,
Tenth State Legislature of the State of Hawaii, and pre-session expenses and the
expenses of any committee or committees established during the interim between the
1979 and 1980 regular sessions.

SECTION 3. Payment of expenses of the Senate during the interim between
the 1979 and 1980 regular sessions shall be made only with the approval of the
President of the Senate, and payment of expenses of the House of Representatives
during the interim between the 1979 and 1980 regular sessions shall be made only
with the approval of the Speaker of the House of Representatives.

SECTION 4. Before January 16, 1980, the Senate and the House of Repre
sentatives shall have their accounts audited and a full report of such audit shall be
presented to the Senate and to the House Representatives of the Legislature convening
on January 16,1980.

SECTION 5. The expenses of any member of the Legislature while traveling
abroad on official business of the Legislature shall not be limited by the provision of
section 78-15, Hawaii Revised Statutes, or by any other general statute. Until other
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ACT 2

wise prescribed by law, the expenses of such member shall be $45 per day and
authorized by the President of the Senate or the Speaker of the House. of Represent
atives, respectively.

SECTION 6. There is hereby appropriated from the general revenues of the
State the sum of $1,226,220 to the office of the legislative auditor for the following
expenses: (a) the sum of $980,270 or so much thereof as may be necessary, for
defraying the expenses of the office of the legislative auditor during the fiscal year
1979-80, (b) the sum of $95,950 or so much thereof as may be necessary, for
defraying the expenses of the office of the state ethics commission during the fiscal
year 1979-80, provided no part of this appropriation shall be used for any increase in
compensation to the executive director of the commission and his professional staff;
(c) the sum of $150,000 or so much thereof as may be necessary, to be expended upon
approval of this Act, for (1)performing special studies, (2) improving capabilities for
planning, programming and budgeting, (3) fulfilling other special requests made of
the legislative auditor by the Legislature or jointly by the President of the Senate and
the Speaker of the House of Representatives, (4) interim legislative studies and for
contractual services for such studies, (5) such other purposes as may be determined by
the joint action of the President of the Senate and the Speaker of the House of
Representatives.

SECTION 7. There is hereby appropriated from the general revenues of the
State the sum of$1 ,215,201 orso much thereof as may be necessary, to the legislative
reference bureau for defraying the expenses of the bureau during the fiscal year
1979-80 including equipment relating to computer systems programming and opera
tions for the purpose of improving the efficiency of legislative operations including,
but not limited to, bill drafting, statutory and information retrieval, status of legisla
tive actions, and reproductions of legislative material.

SECTION 8. There is hereby appropriated from the general revenues of the
State the sum of $286,460 or so much thereof as may be necessary, to the office of the
ombudsman for defraying the expenses of the office during the fiscal year 1979-80.

SECTION 9. As of the close of business on June 30, 1980, the unexpended or
unencumbered balance of any appropriation made by this Act shall lapse into the
general fund.

SECTION 10. Each section of this Act is hereby declared to be severable from
the remainder of this Act.

SECTION 11. This Act shall take effect upon its approval.
(Approved February 14,1979.)

ACT2 H.B.NO. 340

A Bill for an Act Relating to Facilities for the Elderly.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Legislature finds a need to protect the rights and interests of
elderly persons living in multi-unit residential buildings (facilities), the construction
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ACT 2

and operation of which are usually financed under a lease arrangement where the
buyer makes advance payment for an estate for a life tenancy in a living unit and
continuing payments to cover all operation and maintenance costs. This method of
financing gives the buyer a property interest in his living unit.

The Legislature finds it necessary as a means of protecting the rights and
interests of elderly residents in these facilities to provide residents of a facility with
membership on an advisory body that is responsible for advising management in the
operation of the facility, by submitting its opinions to the governing body of the
facility.

The Legislature further finds that such multi-unit residential buildings fill a
very real and present need in the State of Hawaii.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new chap
ter to be appropriately designated and to read as follows:

“CHAPTER
FACILITIES FOR THE ELDERLY

Sec. -1 Definitions. As used in this chapter:
(1) “Facility’ ‘means a multi-unit residential building, including all operations

associated therewith, used for retirement purposes in which living units are
leased for a term to last for the lifetime of the lessee and the lessee’s
surviving spouse, where the living unit is used as a residence by the lessee
and the lessee’s surviving spouse, and where the living unit reverts back to
the lessor upon the death of the lessee and the lessee’s surviving spouse.

(2) “Lessee” means the person or persons leasing a living unit in a facility.

Sec. -2 Facility advisory body. The board of directors or other governing
body of each facility shall create an advisory body composed of residents of the State
of Hawaii, and at least two members, or twenty-five percent, whichever is greater,
shall be lessees of the facility. At least one lessee member of the facility shall be a
member of any committee or subcommittee of the advisory body.

The governing body of the facility shall organize the advisory body and shall
appoint the facility lessee members from a list submitted by the lessees of the facility,
comprised of at least two names for every position available for lessee members on
the advisory body. The advisory body shall thereafter organize itself and shall make
rules and bylaws as may be necessary for it to function, provided the rules and bylaws
are consistent with the directives of the facility governing body.

The advisory body shall submit recommendations concerning the operation
and management of the facility in writing to the facility governing body for its
consideration.”

SECTION 3. This Act shall take effect upon its approval.
(Approved April 10, 1979.)
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ACT 3

ACT3 H.B.NO.585

A Bill for an Act Relating to the Hawaii Penal Code.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 704-404, Hawaii Revised Statutes, is amended by
amending subsection (2) to read:

“(2) Upon suspension of further proceedings in the prosecution, the court shall
appoint three qualified examiners to examine and report upon the physical and mental
condition of the defendant. In each case the court shall appoint at least one psychia
trist and at least one certified clinical psychologist. The third member may be either a
psychiatrist, certified clinical psychologist or qualified physician. One of the three
shall be a psychiatrist or certified clinical psychologist designated by the director of
health from within the department of health. The court may order the defendant to be
committed to a hospital or other suitable facility for the purpose of the examination for
a period not exceeding thirty days, or such longer period as the court determines to be
necessary for the purpose, and may direct that one or more qualified physicians
retained by the defendant be permitted to witness and participate in the examination.”

SECTION 2. Section 704-411, Hawaii Revised Statutes, is amended by
amending subsection (3) to read:

“(3) When ordering such a hearing the court shall appoint three qualified
examiners to examine and report upon the physical and mental condition of the
defendant. In each case the court shall appoint at least one psychiatrist and at least one
certified clinical psychologist. The third member may be either a psychiatrist, certi
fied clinical psychologist or a qualified physician. One of the three shall be a psychia
trist or certified clinical psychologist designated by the director of health from within
the department of health. To facilitate such examination and the proceedings thereon,
the court may cause the defendant, if not then so confined, to be committed to a
hospital or other suitable facility for the purpose of examination and may direct that
qualified physicians retained by the defendant be permitted to witness and participate
in the examination. The examination and report and the compensation of persons
making or assisting in the examination shall be in accord with section 704-404(3),
(4)(a) and (b), (6), (7), (8) and (9).”

SECTION 3. Section 704-4 14, Hawaii Revised Statutes, is amended to read:

“Sec. 704-414 Procedure upon application for discharge, conditional re
lease, or modification of coisditions of release. Upon filing of an application
pursuant to section 704-412 for discharge or conditional release, or upon the filing of
an application pursuant to section 704-4 13 for discharge or for modification of
conditions of release, the court shall appoint three qualified examiners to examine
and report upon the physical and mental condition of the defendant. In each case the
court shall appoint at least one psychiatrist and at least one certified clinical psycholo
gist. The third member may be either a psychiatrist, certified clinical psychologist or
qualified physician. One of the three shall be a psychiatrist or certified clinical
psychologist designated. by the director of health from within the department of
health. To facilitate such examination and the proceedings thereon, the court may
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ACT 4

cause such person, if not then so confined, to be committed to a hospital or other
suitable facility for the purpose of the examination and may direct that qualified
physicians retained by the person be permitted to witness and participate in the
examination. The examination and report and the compensation of persons making or
assisting in the examination shall be in accord with section 704-404(3), (4)(a) and (b),
(6), (7), (8) and (9).”

SECTION 4. Section 706-603, Hawaii Revised Statutes, is amended to read:

“Sec. 706-603 Pre-sentence psychiatric and medical examination. Before
suspending or imposing sentence, the court may order a defendant who has been
convicted of a felony or misdemeanor to submit to mental and other medical observa
tion and examination for a period not exceeding sixty days or such longer period, not
to exceed the length of permissible imprisonment, as the court determines to be
necessary for the purpose. The defendant may be remanded for this purpose to any
available clinic or hospital and, in addition thereto or in the alternative, the court may
appoint one or more qualified psychiatrists, physicians., or certified clinical psycho
logists to make the examination. If a single examiner is appointed, he shall be a
qualified psychiatrist or certified clinical psychologist. If a three member panel is
appointed one shall be a psychiatrist and one shall be a certified clinical psychologist.
The third member may be either a psychiatrist, certified clinical psychologist or
qualified physician. One of the three shall be a psychiatrist or certified clinical
psychologist designated by the director of health from within the department of
health. The report of the examination shall be submitted to the court.”

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 6. This Act shall take effect upon its approval.
(Approved April 10, 1979.)

ACT4 H.B.NO. 165

A Bill for an Act Relating to Liquor License.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 281-39, Hawaii Revised Statutes, is amended to read:

“Sec. 281-39 Place of business; exception; solicitors’ and representatives’
permits. A license issued under this chapter shall authorize the doing of the business
licensed only at the place described in the license, which shall be known as the
licensed premises, except in case of a removal with the prior written consent of the
liquor commission endorsed on the license[.], or outside warehousing which may be
located off the licensed premises with prior written consent of the liquor commission.
No change of premises under any issued license shall be allowed unless the doing of
business on the new premises is authorized in the same manner as provided by this

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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chapter for approval of any original premises; provided, that the holder of any
manufacturer’s license or a wholesale dealer’s license issued by the commission of
any county may, through authorized solicitors or representatives, solicit and take
orders for direct shipment for liquor in permitted quantities in any other county.

Any person desiring to act as the authorized solicitor or representative of a
manufacturer or wholesale dealer in any county shall make application to the commis
sion of such county in which he proposes to act for a permit to act as such.

The application shall state the name of the applicant, his age, residence, and
place of business, the name and address of the manufacturer or wholesale dealer he
represents and shall be accompanied by a statement from the manufacturer or
wholesale dealer to the effect that the applicant has been appointed as its solicitor or
representative. All sales and all orders taken for liquor by any such solicitor or
representative shall be subject to the rules and regulations of the commission for the
county within which the sales are made or orders taken.

No such solicitor or representative shall be permitted to have, own or control
any liquor for sale.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. In printing this Act, the revisor of statutes need not include the brackets,
the bracketed material or the underscoring.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 14, 1979.)

ACTS H.B. NO. 356

A Bill for an Act Relating to Nonforfeiture of Employment Rights for Absence
Required by National Guard Duty.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 121, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 121- Nonforfeiture for absence. (a) Every employee of a private
employer who is a member of the national guard shall be entitled to absent himself
from his employment duties while engaged in the performance of ordered national
guard service and while going to and returning from such service. Such person shall:

(1) If still qualified to perform his employment duties, be restored by such
employer or the employer’s successor in interest to such position or to a
position of like seniority, status, and pay; or

(2) If not qualified to perform his employment duties, by reason of disability
sustained during ordered national guard service, but qualified to perform
the duties of any other position in the employ of such employer or the
employer’s successor in interest, be offered employment and, if such
person so requests, be employed by such employer or the employer’s
successor in interest in such other position the duties of which such person
is qualified to perform as will provide such person like seniority, status, and
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pay, or the nearest approximation thereof consistent with the circumstances
in such person’s case,

unless the employer’s circumstances have so changed as to make it impossible or
unreasonable to do so.

(b) (1) Any person who is restored to or employed in a position in accordance
with the provisions of subsection (a) shall be considered as having been on
furlough or leave of absence; shall be so restored or reemployed without
loss of seniority; shall be entitled to participate in insurance or other
benefits offered by the employer pursuant to established rules and practices
relating to employees on furlough or leave of absence in effect with the
employer at the time such person was ordered to national guard service; and
shall not be discharged from such employment position without cause
within one year after such restoration or reemployment.

(2) Any person who is restored to or employed in a position in accordance with
the provisions of subsection (a) should be so restored or reemployed in such
manner as to give such person such status in the person’s employment as the
person would have enjoyed if such person had continued in such employ
ment continuously from the time such person became engaged in the
performance of ordered national guard service until the time of such
person’s restoration to such employment, or reemployment.

(3) Any person who holds a position described in subsection (a) shall not be
denied retention in employment or any promotion or other incident or
advantage of employment because of any obligation as a member of the
national guard.”

SECTION 2. Section 378-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 378-2 Discriminatory practices made unlawful; offenses defined. It
shall be unlawful employment practice or unlawful discrimination:

(1) For an employer to refuse to hire or employ or to bar or discharge from
employment, any individual because of his race, sex, age, religion, color,
ancestry, physical handicap, marital status, or arrest and court record
which does not have a substantial relationship to the functions and responsi
bilities of the prospective or continued employment, provided that an
employer may refuse to hire an individual for good cause relating to the
ability of the individual to perform the work in question;

(2) For an employer to discriminate against any individual in compensation or
in the terms, conditions, or privileges of employment because of race, sex,
age, religion, color, ancestry, physical handicap, marital status, or arrest
and court record;

(3) For any employer or employment agency to print, circulate, or cause to be
printed or circulated any statement, advertisement, or publication or to use
any form of application for employment or to make any inquiry in connec
tion with prospective employment, which expresses, directly or indirectly,
any limitation, specification, or discrimination as to race, sex, age, reli
gion, color, ancestry, physical handicap, marital status, or arrest and court
record unless based on a bona fide occupational qualification;
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(4) For any labor organization to exclude or expel from its membership any
person or to discriminate in any way against any of its members, employer,
or employees because of race, sex, age, religion, color, ancestry, physical
handicap, marital status, or arrest and court record;

(5) For any employer, labor organization, or employment agency to discharge,
expel, or otherwise discriminate against any person because he has opposed
any practice forbidden by this part or because he has filed a complaint,
testified, or assisted in any proceeding respecting the employment practices
and discrimination prohibited under this part;

(6) For any person whether an employer, employee, or not, to aid, abet, incite,
compel, or coerce the doing of any of the practices forbidden by this part, or
to attempt to do so;

(7) For any employer or labor organization to refuse to enter into an apprentice
ship agreement, as defined in section 372-2, because of the race, sex, age,
religion, color, ancestry, physical handicap, marital status, of an appren
tice; provided that no apprentice shall be less than sixteen years of age;

(8) For any employer to violate the provisions of section 121- relating to
nonforfeiture for absence by members of the national guard.”

SECTION 3. This Act shall take effect upon its approval. *

(Approved Apr11 14, 1979.)

ACT6 H.B. NO. 404

A Bill for an Act Relating to Prompt Complaint.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 707-740, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 707-740 Prompt complaint. No prosecution may be instituted or
maintained under this part unless the alleged offense was brought to the notice of
public authority within one month of its occurrence provided that where the alleged
victim was a minor or otherwise incompetent to make a complaint, the one-month
requirement shall not apply.”

SECTION 2. This Act shall take effect upon its approval. *

(Approved April 14, 1979.)

ACT7 H.B.NO. 1631

A Bill for an Act Relating to the Progressive Neighborhoods Program.

Be it Enacted by the Legislature of the State ofHawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 362-12, Hawaii Revised Statutes, is amended to read:

“Sec. 362-12 Task force established. (a) There is established a progressive
neighborhoods task force for the purpose of this part.

(b) The task force shall be appointed by the governor. The basic members of the
task force shall be the state administrative director, the director of social services, the
director of health, the superintendent of education, the director of labor and industrial
relations, a judge of the family court of the first circuit, the president of the University
of Hawaii, the director of the Hawaii office of economic opportunity, the executive
secretary of the advisory commission on manpower and full employment, the
director of the office of children and youth, the director of the executive office on
aging, the director of progressive neighborhood programs, the chairman of the
Hawaiian homes commission, and three members of the general public or their
representatives. The task force shall also include at least two citizens of the target
area, the exact number being left to the discretion of the governor. In the event the
task force undertakes its endeavors in a neighborhooa other than on the island of
Oahu, the task force shall also include a judge of the family court of the circuit in
which the neighborhood is located. The governor shall designate a chairman from
among the members of the task force.

(c) The task force shall meet at least once a month while studying a particular
target neighborhood. Citizen members of the task force shall be compensated in an
amount not to exceed $20 per meeting attended. The task force shall undertake its
endeavors in those areas selected by the basic members of the task force; except that it
shall commence its endeavors with the Nanakuli-Waianae and Kalthi-Palama areas.

(d) The task force shall be responsible for initiating such studies and experi
mental programs as are necessary to identify the major core problems contributing to
multiproblem neighborhoods, to propose and institute interventions into problem
cycles, to evaluate the effectiveness of present or innovated interventions aimed at
problem modification, and to assay the cost-benefits of different systems of interven
tions; for investigating various proposals for the possible reallocation and realign
ment of agency approaches and programs and making such recommendations to the
governor, the chief justice, and the legislature as are indicated to increase problem
modification in target neighborhoods and program effectiveness or to make possible
new programs of higher indicated potential; and for piloting a program in career
development in education, social work, community organization, health services,
and the like for the purpose of final remedy of progressive neighborhoods problems.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved April 17, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT8 H.B.NO. 158

A Bill for an Act Relating to the Practice of Barbering.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 438-8, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 438-8 Requisites for admission to examinations and registration.
The secretary of the board of barbers shall determine the sufficiency of the prelimi
nary qualifications of applicants for admission to examinations and registration. The
following preliminary qualifications shall be sufficient:

(1) Apprentices shall be at least sixteen years of age.
(2) Barbers shall be at least eighteen years of age and have practiced as a barber

or an apprentice for a period of at least six months under the immediate
personal supervision of a barber.

The examination of applicants for certificates to practice shall be conducted
under rules prescribed by the board, and shall include practical demonstrations and
written oral tests.”

SECTION 2. Section 438-10, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 438-10 Temporary certificates. (a) Any person who is at least eighteen
years of age and either (1) has a certified or photostat copy of a certificate, or
certificate of registration, or license as a practicing barber from another state or
country which has substantially the same requirements for licensing or registering
barbers as required by this chapter, or (2) who can prove to the satisfaction of the
board of barbers that he has practiced as a barber in another state or country for at least
five years immediately prior to making application in this State, shall, upon payment
of the required fee be issued a permit to practice as a journeyman barber only until he
is called by the board for examination to determine his fitness to receive a certificate
of registration to practice barbering. If he fails to pass the required examination, he
shall be allowed to practice as a journeyman barber until he is called by the board for
the next term of examinations. If he fails at the third examination, he shall cease to
practice barbering in this State.

(b) Any apprentice who is at lease sixteen years of age and has a certificate of
registration as an apprentice in a state or country which has substantially the same
requirements for registration as an apprentice as is provided by this chapter, shall
upon payment of the required fee, be issued a permit to work as an apprentice until
called by the board for examination to determine his fitness to receive a certificate of
registration as an apprentice or barber. If he passes the required examination a
certificate of registration as a registered apprentice shall be issued to him and the time
spent in such other state or country as an apprentice shall be credited by this chapter as
a qualification to take the examination to determine his fitness to receive a certificate
of registration as a registered barber.”
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SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.

(Approved April 23, 1979.)

ACT9 H.B.NO.286

A Bill for an Act Relating to Adult Care Homes, Family Boarding Homes, and Other
Similar Institutions.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 321-15.6, Hawaii Revised Statutes, is amended to read:

“Sect. 321-15.6 Care homes; licenses; temporary permits; training and
regulation. (a) All care homes shall be licensed to ensure the health, safety, and
welfare of the individuals placed therein; provided that the department may issue a
temporary permit to operate a care home if an operator or applying operator is
temporarily unable to conform to all minimum licensing standards. A temporary
permit shall be valid for not more than six months.

(b) The director shall adopt rules regarding care homes in accordance with
chapter 91 which shall be designed to:

(1) Protect the health, safety, and civil rights ofpersons residing in the facilities
regulated;

(2) Provide for the licensing of facilities regulated;
(3) Comply with applicable federal laws and regulations of Title XVI of the

Social Security Act, as amended; and
(4) Provide penalties for the failure to comply with any [rules.] ~
(c) The department shall provide for the training of operators and staff of any

facility licensed under this section, in conjunction with any licensing thereof, and in
coordination with the department of [health ,j social services and housing, to ensure
that [adult family boarding] care home operators shall have the needed skills to
provide proper care and supervision in a home environment (i.e., first aid, car
diopulmonary resuscitation, and nutrition training as a minimum). Such training shall
be provided at the expense of the State.

(d) Rules adopted under this section shall be enforced by the director.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1979.)

*The text has been edited pursuant to HRS §23G-l6.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT1O H.B.NO.603

A Bill for an Act Relating to the Board of Pharmacy.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 461-6, Hawaii Revised Statutes, is amended to read:

“Sec. 461-6 Examination. Every applicant shall pass an examination with a
general average of not less than seventy per cent in the subjects of pharmacy, materia
medica, chemistry, toxicology and posology, compounding ofprescriptions, identifi
cation of drugs, state laws, and public health regulations relating to drugs, poisons,
and devices used in the practice of pharmacy in the State, and such other subjects
relating to the practice of pharmacy as the board ofpharmacy may deem necessary for
the protection of the public health.

Every application for examination shall be made on a form to be supplied by the
board and shall be filed with the board at least thirty days before the examination.
Each application shall be accompanied by an examination fee of [$25 [$37.50JJ.
Examinations shall be held at least twice a year. Notice of the examination shall be
given each applicant by registered mail.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23,1979.)

ACT11 H.B. NO. 612

A Bill for an Act Relating to Public Assistance.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 346-14, Hawaii Revised Statutes, is amended to read:

“Sec. 346-14 Duties generally. Except as otherwise provided by law, the
department of social services and housing shall:

(1) Administer, establish programs and standards, and promulgate rules as
deemed necessary for all public assistance, including payments for medical
care;

(2) Establish, extend, and strengthen services for the protection and care of
neglected children and children in danger of becoming delinquent;

(3) Assist in preventing family breakdown;
(4) Place, or cooperate in placing neglected children in suitable private homes

or institutions, and place, or cooperate in placing, children in suitable
adoptive homes;

(5) Have authority to establish, maintain, and operate receiving homes for the
temporary care and custody of neglected children until suitable plans are
made for their care; and accept from the police and other agencies, for
temporary care and custody, any neglected child until satisfactory plans are
made for the child;
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(6) Cooperate with the federal government in carrying out the purposes of the
Social Security Act, and in other matters of mutual concern pertaining to
public welfare, public assistance, and child welfare services, including the
making of such reports, the adoption of such methods of administration,
and the making of such rules and regulations as are found by the federal
government, or any properly constituted authority thereunder, to be neces
sary or desirable for the efficient operation of the plans for such public
welfare, assistance, and child welfare services, or as may be necessary or
desirable for the receipt of financial assistance from the federal govern
ment;

(7) Carry on research and compile statistics relative to public and private
welfare activities throughout the State, including those dealing with depen
dence, defectiveness, delinquency, and related problems;

(8) Develop plans in cooperation with other public and private agencies for the
prevention and treatment of conditions giving rise to public welfare prob
lems;

(9) Make such rules governing the procedure in hearings, investigations,
recording, registration, determination of allowances, and accounting, and
conduct such other activities as may be necessary or proper to carry out this
chapter, which rules, when approved by the governor, shall have the force
and effect of law;

(10) Supervise or administer any other activities authorized or required by this
chapter, including the development of the staff of the department through
in-service training and educational leave to attend schools and other appro
priate measures, and any other activities placed under the jurisdiction of the
department by any other law;

(11) Make, prescribe, and enforce such policies and rules governing the activi
ties provided for in section 346-31 as it deems advisable, including the
allocation of moneys available for assistance to persons assigned to work
projects among the several counties or to particular projects where such
apportionment has not been made pursuant to other provisions of law, if
any, governing expenditures of the funds, which rules, when approved by
the governor, shall have the force and effect of law.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1979.)

ACT12 H.B. NO. 614

A Bill for an Act Relating to the State Information Agency.

Be it Enacted by the Legislature of the State ofHawaii:
SECTION 1. Section 576-30, Hawaii Revised Statutes, is amended to read:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 576-30 State information agency. The department of social services
and housing is designated as the state information agency under this chapter, and it
shall:

(1) Compile a list of the courts and their addresses in this State having
jurisdiction under this chapter and transmit the same to the state informa
tion agency of every state which has adopted this or a substantially similar
act;

(2) Maintain a register of such lists received from the states and transmit copies
thereof as soon as possible after receipt to every court in this State having
jurisdiction under this chapter.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1979.)

ACT13 H.B.NO.734

A Bill for an Act Relating to Life and Disability Insurance.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new chap
ter to be appropriately designated and to read:

“CHAPTER
HAWAII LIFE AND DISABILITY INSURANCE

GUARANTY ASSOCIATION ACT
Sec. -1 Purpose. The purpose of this chapter is to protect policyowners,

insureds, beneficiaries, annuitants, payees, and assignees of life insurance policies,
disability insurance policies, annuity contracts, and supplemental contracts, subject
to certain limitations, against failure in the performance of contractual obligations.
due to the impairment or insolvency of the insurer issuing such policies or contracts.
To provide this protection:

(1) An association of insurers is created to enable the guaranty of payment of
benefits and of continuation of coverages;

(2) Members of the association are subject to assessment to provide funds to
carry out the purpose of this chapter; and

(3) The association is authorized to assist the commissioner, in the prescribed
manner, in the detection and prevention of insurer impairments or insolven
cies.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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Sec. -2 Scope. (a) This chapter shall apply to direct life insurance policies,
disability insurance policies, annuity contracts, and contracts supplemental to life and
disability insurance policies, issued by persons licensed to transact insurance in this
State at any time.

(b) This chapter shall not apply to:
(1) That portion or part of a variable life insurance or variable annuity contract

not guaranteed by an insurer;
(2) That portion or part of any policy or contract under which the risk is borne

by the policy holder;
(3) Any policy or contract or part thereof assumed by the impaired or insolvent

insurer under a contract of reinsurance, other than reinsurance for which
assumption certificates have been issued;

(4) Any such policy or contract issued by mutual and fraternal benefit so
cieties;

(5) Certificate holders under master group policies validly issued in other
states.

Sec. -3 Construction. This chapter shall be liberally construed to effect the
purpose under section -1.

Sec. -4 Definitions. As used in this chapter:
(1) “Account” means either of the three accounts created under section -5.
(2) “Association” means the Hawaii Life and Disability Insurance Guaranty

Association created under section -5.
(3) “Commissioner” means the insurance commissioner of this State.
(4) “Contractual obligation” means any obligation under covered policies.
(5) “Covered policy” means any policy or contract within the scope of this

chapter.
(6) “Impaired insurer” means a member insurer deemed by the commissioner

after the effective date of this chapter to be potentially unable to fulfill its
contractual obligations.

(7) “Insolvent insurer” means a member insurer which after the effective date
of this chapter, becomes insolvent and is placed under a final order of
liquidation, rehabilitation or conservation by a court of competent jurisdic
tion.

(8) “Member insurer” means any person licensed to transact in this State any
kind of insurance to which this chapter applies.

(9) “Premiums” means direct gross insurance premiums and annuity consid
erations received on covered policies, less return premiums and consider
ations thereon and dividends paid or credited to policyholders on such
direct business. “Premiums” do not include premiums and considerations
on contracts between insurers and reinsurers.

(10) “Person” means any individual, corporation, partnership, association or
voluntary organization.

(11) “Resident” means any person who resides in this State at the time a
member insurer is determined to be an impaired or insolvent insurer and to
whom contractual obligations are owed.
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Sec. -5 Creation of the association. (a) There is created a nonprofit
unincorporated legal entity to be known as the Hawaii Life and Disability Insurance
Guaranty Association. All member insurers shall be and remain members of the
association as a condition of their authority to transact insurance in this State. The
association shall perform its functions under the plan of operation established and
approved under section -9 and shall exercise its powers through a board of
directors established under section -6. For purposes of administration and assess
ment, the association shall maintain three accounts:

(1) The life insurance account;
(2) The disability insurance account; and
(3) The annuity account.
(b) The association shall come under the immediate supervision of the com

missioner and shall be subject to the applicable provisions of the insurance law of this
State.

Sec. -6 Board of dfrectors. (a) The board of directors of the association
shall consist of not less than five nor more than nine member insurers serving terms as
established in the plan of operation. The members of the board shall be selected by
member insurers subject to the approval of the commissioner. Vacancies on the board
shall be filled for the remaining period of the term by a majority vote of the remaining
board members, subject to the approval of the commissioner. To select the initial
board of directors, and initially organize the association, the commissioner shall give
notice to all member insurers of the time and place of the organizational meeting. In
determining voting rights at the organizational meeting each member insurer shall be
entitled to one vote in person or by proxy. If the board of directors is not selected
within sixty days after notice of the organizational meeting, the commissioner may
appoint the initial members.

(b) In approving selections or in appointing members to the board, the commis
sioner shall consider, among other things, whether all member insurers are fairly
represented.

(c) Members of the board may be reimbursed from the assets of the association
for expenses incurred by them as members of the board of directors but members of
the board shall not otherwise be compensated by the association for their services.

Sec. -7 Powers and duties of the association. In addition to the powers
and duties enumerated in other sections of this chapter:

(1) If a domestic insurer is an impaired insurer, the association may, subject to
any condition imposed by the association other than those which impair the
contractual obligations of the impaired insurer, and approved by the im
paired insurer and the commissioner:
(A) Guarantee or reinsure, or cause to be guaranteed, assumed, or rein

sured, any or all of the covered policies of the impaired insurer;
(B) Provide such monies, pledges, notes, guarantees, or other means as are

proper to effectuate subparagraph (A), and assure payment of the
contractual obligations of the impaired insurer pending action under
subparagraph (A);

(C) Loan money to the impaired insurer.
(2) If a domestic insurer is an insolvent insurer, the association shall, subject to

the approval of the commissioner:
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(A) Guarantee, assume, or reinsure, or cause to be guaranteed, assumed,
or reinsured the covered policies of the insolvent insurer;

(B) Assure payment of the contractual obligations of the insolvent insurer;
and

(C) Provide such monies, pledges, notes, guarantees, or other means as are
reasonably necessary to discharge such duties.

(3) If a foreign or alien insurer is an insolvent insurer, the association shall,
subject to the approval of the commissioner:
(A) Guarantee, assume or reinsure, or cause to be guaranteed, assumed, or

reinsured the covered policies of residents;
(B) Assure payment of the contractual obligations of the insolvent insurer

to residents; and
(C) Provide such monies, pledges, notes, guarantees, or other means as are

reasonably necessary to discharge such duties.
Provided; however, that this paragraph (3) shall not apply where the com
missioner has determined that the foreign .or alien insurer’s domiciliary
jurisdiction or state of entry provides, by statute, protection substantially
similar to that provided by this chapter for residents of this State.

(4) In carrying out its duties under paragraphs (2) and (3), permanent policy
liens, or contract liens may be imposed in connection with any guarantee,
assumption or reinsurance agreement, if the court:
(A) Finds that the amounts which can be assessed under this chapter are

less than the amounts needed to assure full and prompt performance of
the insolvent insurer’s contractual obligations, or that the economic or
financial conditions as they affect member insurers are sufficiently
adverse to render the imposition of policy or contract liens, to be in the
public interest, and

(B) Approves the specific policy liens to be used.
Before being obligated under paragraphs (2) and (3), the association may
request that there be imposed temporary moratoriums or liens on payments
of cash values and policy loans in addition to contractual provisions for
deferral of cash or policy loan values, and such temporary moratoriums and
liens may be imposed if they are approved by the court.

(5) If the association fails to act within a reasonable period of time as provided
in paragraphs (2) and (3) of this section, the commissioner shall have the
powers and duties of the association under this chapter with respect to
insolvent insurers.

(6) The association may render assistance and advice to the commissioner,
upon his request, concerning rehabilitation, payment of claims, continu
ance of coverage, or the performance of other contractual obligations of
any impaired or insolvent insurer.

(7) The association shall have standing to appear before any court in this State
with jurisdiction over an impaired or insolvent insurer concerning which
the association is or may become obligated under this chapter. Such stand
ing shall extend to all matters germane to the powers and duties of the
association, including, but not limited to, proposals for reinsuring or
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guaranteeing the covered policies of the impaired or insolvent insurer and
the determination of the covered policies and contractual obligations.

(8) Any person receiving benefits under this chapter shall be deemed to have
assigned the rights under the covered policy to the association to the extent
of the benefits received because of this chapter whether the benefits are
payments of contractual obligations or continuation of coverage. The asso
ciation may require an assignment to it of such rights by any payee, policy
or contract owner, beneficiary, insured or annuitant as a condition prece
dent to the receipt of any right or benefit conferred by this chapter upon
such person. The association shall be subrogated to these rights against the
assets of any insolvent insurer.

The subrogation rights of the association under this paragraph (8) shall
have the same priority against the assets of the insolvent insurer as that
possessed by the person entitled to receive benefits under this chapter.

(9) The contractual obligations of the insolvent insurer for which the associa
tion becomes or may become liable shall be as great as but no greater than
the contractual obligations of the insolvent insurer would have been in the
absence of any insolvency unless such obligations are reduced as permitted
by paragraph (4) but the aggregate liability of the association shall not
exceed $100,000 in cash values, or $300,000 for all benefits, including
cash values, with respect to any one life.

(10) The association may:
(A) Enter into such contracts as are necessary or proper to carry out the

provisions and purpose of this chapter;
(B) Sue or be sued, including taking any legal action necessary or proper

for recovery of any unpaid assessment under paragraph (9);
(C) Borrow money to effect the purpose of this chapter; any note or other

evidence of indebtedness of the association not in default shall be legal
investments for domestic insurers and may be carried as admitted
assets;

(D) Employ or retain such persons as are necessary to handle the financial
transactions of the association, and to perform such other functions as
become necessary or proper under this chapter;

(E) Negotiate and contract with any liquidator, rehabilitator, conservator,
or ancillary receiver to carry out the powers and duties of the associa
tion;

(F) Take such legal action as may be necessary to avoid payment of im
proper claims;

(G) Exercise, for the purpose of this chapter and to the extent approved by
the commissioner, the powers of a domestic life or disability insurer,
but in no case may the association issue insurance policies or annuity
contracts other than those issued to perform the contractual obligations
of the impaired or insolvent insurer.

Sec. -8 Assessments. (a) For the purpose of providing the funds necessary
to carry out the powers and duties of the association, the board of directors shall
assess the member insurers, separately for each account, at such time and for such
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amounts as the board finds necessary. Assessments shall be due not less than thirty
days after prior written notice to the member insurers and shall accrue interest at
eighteen per cent a year on and after the due date.

(b) There shall be three classes of assessments, as follows:
(1) Class A assessments shall be made for the purpose of meeting administra

tive costs and other general expenses and examinations conducted under
the authority of section -11(5) not related to a particular impaired or
insolvent insurer.

(2) Class B assessments shall be made to the extent necessary to carry out the
powers and duties of the association under section -7 with regard to an
impaired or insolvent domestic insurer.

(3) Class C assessments shall be made to the extent necessary to carry out the
powers and duties of the association under section -7 with regard to an
insolvent foreign or alien insurer.

(c) The amount of any Class A assessment shall be determined by the board and
may be made on a non-pro rata basis. Such assessment shall be credited against future
insolvency assessments and shall not exceed $50 per company in any one calendar
year. The amount of any Class B or C assessment shall be allocated for assessment
purposes among the accounts in the proportion that the premiums received by the
impaired or insolvent insurer on the policies covered by each account for the last
calendar year preceding the assessment in which the impaired or insolvent insurer
received premiums bears to the premiums received by such insurer for such calendar
year on all covered policies.

Class C assessments against member insurers for each account shall be in the
proportion that the premiums received on business in this State by each assessed
member insurer on policies covered by each account for the calendar year preceding
the assessments bears to such premiums received on business in this State for the
calendar year preceding the assessment by all assessed member insurers.

Class B assessments for each account shall be made separately for each state in
which the impaired or insolvent domestic insurer was authorized to transact insurance
at any time, in the proportion that the premiums received on business in such state by
the impaired or insolvent insurer on policies covered by such account for the last
calendar year preceding the assessment in which the impaired or insolvent insurer
received premiums bears to such premiums received in all such states for such
calendar year by the impaired or insolvent insurer. The assessments against member
insurers shall be in the proportion that the premiums received on business in each such
state by each assessed member insurer on policies covered by each account for the
calendar year preceding the assessment bears to such premiums received on business
in each state for the calendar year preceding assessment by all assessed member
insurers.

Assessments for funds to meet the requirements of the association with respect
to an impaired or insolvent insurer shall not be made until necessary to implement the
purpose of this chapter. Classification of assessments under subsection (b) and com
putation of assessments under this subsection shall be made with a reasonable degree
of accuracy, recognizing that exact determinations may not always be possible.

(d) The association may abate or defer, in whole or in part, the assessment of a
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member insurer if, in the opinion of the board, payment of the assessment would
endanger the ability of the member insurer to fulfill its contractual obligations. In the
event an assessment against a member insurer is abated or deferred, in whole or in
part, the amount by which such assessment is abated or deferred may be assessed
against the other member insurers in a manner consistent with the basis for assess
ments set forth in this section.

(e) The total of all assessments upon a member insurer for each account shall
not in any calendar year exceed two per cent of such insurer’s premiums received in
this State during the calendar year preceding the assessment on the policies covered
by the account. If the maximum assesshient, together with the other assets of the
association in either account, does not provide in any one year in either account an
amount sufficient to carry out the responsibilities of the association, the necessary
additional funds shall be assessed as soon thereafter as permitted by this chapter.

(f) The board may, by an equitable method as established in the plan of opera
tion, refund to member insurers, in proportion to the contribution of each insurer to
that account, the amount by which the assets of the account exceed the amount the
board finds is necessary to carry out during the coming year the obligations of the
association with regard to that account, including assets accruing from net realized
gains and income from investments. A reasonable amount may be retained in any
account to provide funds for the continuing expenses of the association and for future
losses if refunds are impractical.

(g) It shall be proper for any member insurer, in determining its premium rates
and policyowner dividends as to any kind of insurance within the scope of this
chapter, to consider the amount reasonably necessary to meet its assessment obliga
tions under this chapter.

(h) The association shall issue to each insurer paying an assessment under this
chapter, other than a Class A assessment, a certificate of contribution, in a form
prescribed by the commissioner, for the amount so~ paid. All outstanding certificates
shall be of equal dignity and priority without reference to amounts or dates of issue. A
certificate of contribution may be shown by the insurer in its financial statement as an
asset in such form and for such amount, if any, and period of time as the commissioner
may approve.

Sec. -9 Plan of operation. (a) The association shall submit to the commis
sioner a plan of operation and any amendment thereto necessary or suitable to assure
the fair, reasonable, and equitable administration of the association. The plan of
operation and any amendment thereto shall become effective upon approval in writ
ing by the commissioner.

If the association fails to submit a suitable plan of operation within 180 days
following the effective date of this chapter or, if at any time thereafter the association
fails to submit suitable amendments to the plan, the commissioner shall, after notice
and hearing, adopt and promulgate such reasonable rules as are necessary or advisa
ble to effectuate the provisions of this chapter. Such rules shall continue in force until
modified by the commissioner or superseded by a plan submitted by the association
and approved by the commissioner.

(b) All member insurers shall comply with the plan of operation.
(c) The plan of operation shall, in addition to requirements enumerated else

where in this chapter:
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(1) Establish procedures for handling the assets of the association.
(2) Establish the amount and method of reimbursing members of the board of

directors under section -6.
(3) Establish regular places and times for meetings of the board of directors.
(4) Establish procedures for records to be kept of all financial transactions of

the association, its agents, and the board of directors.
(5) Establish the procedures whereby selections for the board of directors will

be made and submitted to the commissioner.
(6) Establish any additional procedures for assessments under section -8.
(7) Contain additional provisions necessary or proper for the execution of the

powers and duties of the association.
(d) The plan of operation may provide that any or all powers and duties of the

association, except those under sections -7(10) (E) and -8, are delegated to a
corporation, association, or other organization which performs or will perform func
tions similar to those of this association, or its equivalent, in two or more states.
Such a corporation, association, or organization shall be reimbursed for any pay
ments made on behalf of the association and shall be paid for its performance of any
function of the association. A delegation under this subsection shall take effect only
with the approval of both the board of directors and the commissioner, and may be
made only to a corporation, association, or organization which extends protection not
substantially less favorable and effective than that provided by this chapter.

Sec. -10 Duties and powers of the commissioner. In addition to the duties
and powers enumerated elsewhere in this chapter,

(1) The commissioner shall:
(A) Upon request of the board of directors, provide the association with a

statement of the premiums in the appropriate states for each member
insurer.

(B) When an impairment is declared and the amount of the impairment is
determined, serve a demand upon the impaired insurer to make good
the impairment within a reasonable time. Notice to the impaired in
surer shall constitute notice to its shareholders, if any. The failure of
the insurer to promptly comply with such demand shall not excuse the
association from the performance of its powers and duties under this
chapter.

(C) In any liquidation or rehabilitation proceeding involving a domestic
insurer, be appointed as the liquidator or rehabilitator. If a foreign or
alien member insurer is subject to a liquidation proceeding in its domi
ciliary jurisdiction or state of entry, the commissioner shall be ap
pointed conservator.

(2) The commissioner may suspend or revoke, after notice and hearing, the
certificate of authority to transact insurance in this State of any member
insurer which fails to pay an assessment when due or fails to comply with
the plan of operation. As an alternative the commissioner may levy a
forfeiture on any member insurer which fails to pay an assessment when
due. Such forfeiture shall not exceed five per cent of the unpaid assessment
per month, but no forfeiture shall be less than $100 per month.
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(3) Any action of the board of directors or the association may be appealed to
the commissioner by any member insurer, if such appeal is taken within
thirty days of the action being appealed. Any final action or order of the
commissioner shall be subject to judicial review in a court of competent
jurisdiction.

(4) The liquidator, rehabilitator, or conservator of any impaired insurer may
notify all interested persons of the effect of this chapter.

Sec. -11 Prevention of insolvencies. To aid in the detection and prevention
of insurer insolvencies or impairments:

(1) It shall be the duty of the commissioner:
(A) To notify the commissioners of all the other states, territories of the

United States and the District of Columbia when he takes any of the
following actions against a member insurer:

(i) Revocation of license;
(ii) Suspension of license;
(iii) Makes any formal order that such company restricts its premium

writing, obtain additional contributions to surplus, withdraw
from the state, reinsure all or any part of its business, or increase
capital, surplus, or any other account for the security of policy
holders or creditors.

Such notice shall be mailed to all commissioners within thirty days
following the action taken or the date on which such action occurs.

(B) To report to the board of directors when he has taken any of the actions
set forth in subparagraph (A) of this section or has received a report
from any other commissioner indicating that any such action has been
taken in another state. Such report to the board of directors shall
contain all significant details of the action taken or the report received
from another commissioner.

(C) To report to the board of directors when he has reasonable cause to
believe from any examination, whether completed or in process, of
any member company that such company may be an impaired or
insolvent insurer.

(D) To furnish to the board of directors the NAIC Early Warning Tests
developed by the National Association of Insurance Commissioners,
and the board may use the information contained therein in carrying
out its duties and responsibilities under this section. Such report and
the information contained therein shall be kept confidential by the
board of directors until such time as made public by the commissioner
or other lawful authority.

(2) The commissioner may seek the advice and recommendations of the board
of directors concerning any matter affecting his duties and responsibilities
regarding the financial condition of member companies and companies
seeking admission to transact insurance business in this State.

(3) The board of directors may, upon majority vote, make reports and recom
mendations to the commissioner upon any matter germane to the solvency,
liquidation, rehabilitation or conservation of any member insurer or ger
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mane to the solvency of any company seeking to do an insurance business
in this State. Such reports and recommendations shall not be considered
public documents.

(4) It shall be the duty of the board of directors, upon majority vote, to notify
the commissioner of any information indicating any member insurer may
be an impaired insurer or insolvent insurer.

(5) The board of directors may, upon majority vote, request that the commis
sioner order an examination of any member insurer which the board in good
faith believes may be an impaired or insolvent insurer. Within thirty days of
the receipt of such request, the commissioner shall begin such examination.
The examination may be conducted as a National Association of Insurance
Commissioners examination or may be conducted by such persons as the
commissioner designates. The cost of such examination shall be paid by the
association and the examination report shall be treated as are other exami
nation reports. In no event shall such examination report be released to the
board of directors prior to its release to the public, but this shall not excuse
the commissioner from complying with paragraph (1). The commissioner
shall notify the board of directors when the examination is completed. The
request for an examination shall be kept on file by the commissioner but it
shall not be open to public inspection prior to the release of the examination
report to the public.

(6) The board of directors may, upon majority vote, make recommendations to
the commissioner for the detection and prevention of insurer insolvencies.

(7) The board of directors shall, at the conclusion of any insurer insolvency in
which the association was obligated to pay covered claims, prepare a report
to the commissioner containing such information as it may have in its
possession bearing on the history and causes of such insolvency. The board
shall cooperate with the boards of directors of guaranty associations in
other states in preparing a report on the history and causes for insolvency of
a particular insurer, and may adopt by reference any report prepared by
such other associations.

Sec. -12 Credits for assessments paid. (a) A member insurer may offset
against its premium tax liability (or liabilities) to this State an assessment described in
section -8(h) to the extent of twenty per cent of the amount of such assessment for
each of the five calendar years following the year in which such assessment was paid.
In the event a member insurer should cease doing business, all uncredited assess
ments may be credited against its premium tax liability (or liabilities) for the year it
ceases doing business.

(b) Any sum acquired by refund, pursuant to section -8(f), from the asso
ciation which has theretofore been written off by contributing insurers and offset
against its premium taxes as provided in subsection (a) above, and are not then needed
for purposes of this chapter, shall be paid by the association to the commissioner and
by him deposited with the state director of finance for credit to the general fund of this
State.

Sec. -13 Miscellaneous provisions. (a) Nothing in this chapter shall be
construed to reduce the liability for unpaid assessments of the insureds on an impaired
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or insolvent insurer operating under a plan with assessment liability.
(b) Records shall be kept of all negotiations and meetings in which the associa

tion or its representatives are involved to discuss the activities of the association in
carrying out its powers and duties under section -7. Records of such negotiations
or meetings shall be made public only upon the termination of a liquidation, rehabili
tation, or conservation proceeding involving the impaired or insolvent insurer, upon
the termination of the impairment or insolvency of the insurer, or upon the order of a
court of competent jurisdiction. Nothing in this subsection shall limit the duty of the
association to render a report of its activities under section -14.

(c) For the purpose of carrying out its obligations under this chapter, the
association shall be deemed to be a creditor of the impaired or insolvent insurer to the
extent of assets attributable to covered policies reduced by any amount to which the
association is entitled as subrogee pursuant to section -7(9). Assets of the im
paired or insolvent insurer attributable to covered policies shall be used to continue all
covered policies and pay all contractual obligations of the impaired or insolvent
insurer as required by this chapter. Assets attributable to covered policies, as used in
this subsection, is that proportion of the assets which the reserves that should have
been established for such policies bear to the reserve that should have been es
tablished for all policies of insurance written by the impaired or insolvent insurer.

(d) Prior to the termination of any liquidation, rehabilitation, or conservation
proceeding, the court may take into consideration the contributions of the respective
parties, including the association, the shareholders and policyowners of the insolvent
insurer, and any other party with a bona fide interest, in making an equitable distribu
tion of the ownership rights of such insolvent insurer. In such a determination,
consideration shall be given to the welfare of the policyholders of the continuing or
successor insurer.

No distribution to stockholders, if any, of an impaired or insolvent insurer shall
be made until and unless the total amount of valid claims of the association for funds
expended in carrying out its powers and duties under section -7, with respect to
such insurer have been fully recovered by the association.

(e) If an order for liquidation or rehabilitation of an insurer domiciled in this
State has been entered, the receiver appointed under such order shall have a right to
recover on behalf of the insurer, from any affiliate that controlled it, the amount of
distributions, other than stock dividends paid by the insurer on its capital stock, made
at any time during the five years preceding the petition for liquidation or rehabilitation
subject to the limitations provided in this subsection.

No such dividend shall be recoverable if the insurer shows that when paid the
distribution was lawful and reasonable, and that the insurer did not know and could
not reasonably have known that the distribution might adversely affect the ability of
the insurer to fulfill its contractual obligations.

Any person who was an affiliate that controlled the insurer at the time the
distributions were paid shall be liable up to the amount of distributions he received.
Any person who was an affiliate that controlled the insurer at the time the distributions
were declared, shall be liable up to the amount of distributions he would have
received if they had been paid immediately. If two persons are liable with respect to
the same distributions, they shall be jointly and severally liable.

The maximum amount recoverable under this subsection shall be the amount
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needed in excess of all other available assets of the insolvent insurer to pay the
con~ractua1 obligations of the insolvent insurer.

If any person liable under this subsection is insolvent, all its affiliates that
controlled it at the time the dividend was paid, shall be jointly and severally liable for
any resulting deficiency in the amount recovered from the insolvent affiliate.

Sec. -14 Examination of the association; annual report. The association
shall be subject to examination and regulation by the commissioner. The board of
directors shall submit to the commissioner, not later than May 1 of each year, a
financial report for the preceding calendar year in a form approved by the commis
sioner and a report of its activities during the preceding calendar year.

Sec. -15 Tax exemptions. The association shall be exempt from payment
of all fees and all taxes levied by this State or any of its subdivisions, except taxes
levied on real property.

Sec. -16 Immunity. There shall be no liability on the part of and no cause
of action of any nature shall arise against any member insurer or its agents or employ
ees, the association or its agents or employees, members of the board of directors, or
the commissioner or his representatives, for any action taken by them in the perform
ance of their powers and duties under this chapter.

Sec. -17 Stay of proceçdings; reopening default judgments. All pro
ceedings in which the insolvent insurer is a party in any court in this State shall be
stayed sixty days from the date an order of liquidation, rehabilitation, or conservation
is final to permit proper legal action by the association on any matter germane to its
powers or duties. As to judgment under any decision, order, verdict, or finding based
on default the association may apply to have such judgment set aside by the same
court that made such judgment and shall be permitted to defend against such suit on
the merits.

Sec. -18 Prohibited advertisement of insurance guaranty association
act in sale of insurance. No person, including an insurer, agent or affiliate of an
insurer shall make, publish, disseminate, circulate, or place before the public, or
cause directly or indirectly, to be made, published, disseminated, circulated or placed
before the public, in any newspaper, magazine or other publication, or in the form of a
notice, circular, pamphlet, letter or poster, or over any radio station or television
station, or in any other way, any advertisement, announcement or statement which
uses the existence of the Life and Disability Insurance Guaranty Association of this
State for the purpose of sales, solicitation, or inducement to purchase any form of
insurance covered by the Hawaii Life and Disability Insurance Guaranty Association
Act. However, this section shall not apply to the Hawaii Life and Disability Insurance
Guaranty Association or any other entity which does not sell or solicit insurance.”

SECTION 2. This Act shall take effect upon its approval.
(Approved April 23, 1979.)

ACT14 H.B.NO.931

A Bill for an Act Relating to the Boxing Commission.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 440-9, Hawaii Revised Statutes, is amended to read:

“Sec. 440-9 Jurisdiction of commission. The boxing commission is vested
with the sole jurisdiction, direction, management and control over all professional
and amateur boxing, to be conducted, held or given within the State. No such
profóssional or amateur boxing contest shall be conducted, held or given within the
State except in accordance with this chapter and the rules and regulations adopted by
the commission pursuant thereto.

The conmiission shall not allow any professional boxing contest unless the
contestants use gloves not less than five ounces in weight and does not consist of more
than fifteen rounds of a duration of more than three minutes each with an interval of
one minute between each round and the succeeding round, and unless each contestant
is over eighteen years of age and one hour prior to the contest is examined by a
licensed physician who shall certify in writing to the referee of the contest that the
contestant is physically fit to engage therein.”

SECTION 2. Statutory material to be repealed is bracketed.*

SECTION 3. This Act shall take effect upon its approval.
(Approved April 23, 1979.)

ACT15 S.B.NO. 1650

A Bill for an Act Relating to Consolidation and Merger of Corporations.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this Act is to clarify certain provisions
for merger and consolidation to long-standing corporate practice interpreting the
applicable provisions of the Hawaii Revised Statutes. Recent legal decisions have
questioned some of these practices and this bill clarifies these decisions.

SECTION 2. Section 417-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 417-3 Agreement; approval of board of dfrectors. The board of
directors of each constituent corporation shall prepare for consideration by the
stockholders a proposed merger or consolidation agreement which shall set forth that
the constituent corporations are to become a single new corporation, or that one or
more of the constituent corporations are to be merged into a specified constituent
corporation; the terms and conditions of the merger or consolidation and the mode of
carrying the same into effect; the names and addresses of the first directors and
officers of the surviving or consolidated corporation and their respective terms of
office; the amount of the capital stock of the surviving or consolidated corporation,
and if the privilege of subsequent extension of the capital stock is asked for, the limit
of the extension; the preferences, voting powers, restrictions, and qualifications of all
classes of stock of the surviving or consolidated corporation, if there is to be more

*The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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than one class of stock; and the manner and basis of converting the shares of each of
the constituent corporations into shares of the surviving or consolidated corporation.

The agreement may also provide for the distribution or exchange of cash or any
other property, [or] assets or shares of stock of any other corporation held as an asset
by [of] any constituent corporation, in whole or in part, in lieu of or partially in lieu of
shares of the surviving or consolidated corporation to stockholders of the constituent
corporations or any class of them; but nothing in this part shall be deemed to authorize
the distribution or exchange of cash, or other property, [or] assets or shares of stock of
any other corporation held as an asset by any constituent corporation to the stock
holders of any constituent corporation (except in payment of dissenting stockholders
for their shares under sections 417-19 to 417-30) unless after giving effect to any such
distribution or exchange of cash, or other property, [or] assets or shares of stock of
any other corporation held as an asset by any constituent corporation, the liabilities of
the surviving or consolidated corporation, including those derived by it from the
constituent corporations, plus the amount of the capital stock of the surviving or
consolidated corporation do not exceed the value of the remaining assets and property
of the surviving or consolidated corporation, and unless the liabilities of the surviving
or consolidated corporation, including those derived by it from the constituent
corporations, are less in amount than one-half the value of the remaining assets and
property of the surviving or consolidated corporation.

The agreement may also provide the time or conditions, upon the happening of
which the agreement shall be executed and filed as herein provided. The agreement
may also provide that the name of the consolidated corporation shall be the same as
the name of a constituent corporation.

If the agreement is for a consolidation, it shall state therein or incorporate as
part thereof, by reference and exhibit number, complete articles of association as is
required by chapter 416 in the case of the formation of new corporations (except that
the name of the incorporators and the affidavit referred to in section 416-15 shall not
be required). These articles of association shall be deemed to be the articles of
association of the consolidated corporation upon the filing of consolidation agree
ment in the office of the director of regulatory agencies as hereinafter provided. The
articles of association of the consolidated corporation may contain all the powers and
privileges that could be lawfully conferred or obtained in original articles of associa
tion.

If the agreement is for a merger, it shall state any matters with respect to which
the articles of the surviving corporation are proposed to be amended, and shall set
forth or incorporate as part thereof, by reference and exhibit number, the proposed
articles of association as amended, and the articles shall be deemed to be the amended
articles of association of the surviving corporation upon the filing of the merger
agreement in the office of the director as hereinafter provided. The amended articles
of association of the surviving corporation may provide for the extension of the term
of its corporate existence, and may contain all the powers and privileges that could be
lawfully conferred or obtained in original articles of association.

Prior to its execution, the proposed merger or consolidation agreement shall be
approved by the board of directors of each constituent corporation. The approval may
be given either before or after the approval or authorization of the stockholders as
herein provided.”
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SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect upon approval.
(Approved April 23, 1979.)

ACT16 S.B.NO.50

A Bill for an Act Relating to District Judges (Constitutional Amendments of Articles
VI and XVIII).

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Articles VI
and XVIII of the Constitution of the State of Hawaii as amended by the Hawaii
Constitutional Convention of 1978 and pertaining to District Judges.

SECTION 2. Section 604-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 604-2 Appointment and tenure of district judges; per diem district
judges. District judges shall be appointed by the chief justice of the supreme court.
Each judge shall reside in the judicial circuit for which he is appointed and shall have
been an attorney licensed to practice in all the courts of the State for at least five years.
District judges shall hold office for a term of six years and until their successors are
appointed and qualified; provided, that any judge may be reprimanded, disciplined,
suspended with or without salary, relieved or removed from office for misconduct or
disability, as provided by rules adopted by the supreme court.

The chief justice shall appoint district judges to serve on per diem basis and as
may be necessary to provide auxiliary judicial functions in the several districts of the
State. Such per diem district judges may engage in the private practice of law during
their term of service. Such judges shall receive per diem compensation for the days on
which actual service is rendered based on the monthly rate of compensation paid to a
district court judge. For the purpose of determining per diem compensation in this
section, a month shall be deemed to consist of twenty-one days.”

SECTION 3. Section 604-1, Hawaii Revised Statutes is amended to read as
follows:

“Sec. 604-1 Judicial cfrcuits; district judges; sessions. There shall be
established in each of the judicial circuits of the State of Hawaii a district court with
the powers and under the conditions herein set forth, which shall be styled as follows:

(1) For the First Judicial Circuit: The District Court of the First Circuit.
(2) For the Second Judicial Circuit: The District Court of the Second Circuit.
(3) For the Third Judicial Circuit: The District Court of the Third Circuit.
(4) For the Fifth Judicial Circuit: The District Court of the Fifth Circuit.
There shall be appointed one or more district judges for each judicial circuit.

The district court of the first circuit shall consist of twelve judges, who shall be styled
as first, second, third, fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh and
twelfth judge, respectively. One of the district judges shall hear landlord-tenant and
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small claims matters, provided that when in the discretion of the chief justice of the
supreme court the urgency or volume of cases so requires, he may authorize the judge
to substitute for or act in addition to or otherwise in place of any other district judge of
the district court of the first circuit. The district court of the second circuit shall
consist of two judges, who shall be styled as first and second judge, respectively. The
district court of the third circuit shall consist of three judges, who shall be styled as
first, second and third judge, respectively. The district court of the fifth circuit shall
consist of one judge. The chief justice may designate a judge in each circuit as the
administrative judge for the circuit.

The district courts shall hold sessions at such places in their respective circuits
and as often as the respective district judges deem essential to the promotion of
justice.”

SECTION 5. t Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 6. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT17 S.B. NO. 483

A Bill for an Act Relating to Holidays.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 8, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 8- Arbor Day. The first Friday in November shall be known as Arbor
Day, provided that this day is not and shall not be construed to be a state holiday.”

SECTION 2. This Act shall take effect upon its approval ~‘K

(Approved May 12, 1979.)

ACT18 S.B.NO.615

A Bill for an Act Relating to Reemployment of Retired Patient Employees of the
Department of Health.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 326-23, Hawaii Revised Statutes, is amended to read:

“Sec.326-23 Pensions for patient employees at hospitals, etc. All patient
employees or patient laborers at every hospital, settlement, and place maintained for
the treatment and care of persons affected with leprosy shall be entitled, upon
retirement after twenty years or more service with the department of health, at the

tSo in original. There is no section 4.
*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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hospital, settlement, or place, to a pension, payable monthly, in an amount which
shall be equal to sixty-six and two-thirds per cent of the wage ‘or salary which the
patient was receiving at the time ofretirement, or to a pension, payable monthly, in an
amount which shall be equal to sixty-six and two-thirds per cent of the average wage
or salary which the patient employee was receiving during his last twelve months of
employment at the hospital, settlement, or place, whichever is higher.

Patient employees may use service with any state department or agency not
exceeding five years which has not been credited under the state retirement system in
lieu of service with a hospital, settlement, and place maintained for the treatment and
care of persons affected with leprosy to satisfy the requirement of the preceding
paragraph; provided that the service shall be authenticated by official records of the
department where service was performed.

When work is available at Kalaupapa Settlement which may be fulfilled by
patient residents of the settlement under section 326-21 and there are no applicants for
such positions from among the eligible patients, pensioned patients who are in
residence at Kalaupapa Settlement may be reemployed, not to exceed nineteen hours
per week, without relinquishing the pension granted to them under this section.
Furthermore, notwithstanding any provision of this chapter or of any other chapter
relating to this subject matter, such reemployment shall not result in suspension or
termination of payment of the pension granted originally or serve to increase,
decrease, or alter said pension in anyway.”

SECTION 2. New material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT19 S.B. NO. 625

A Bill for an Act Relating to Commercial Fishing.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 189-1, Hawaii Revised Statutes, is amended to read:

“Sec. 189-1 Definitions. When used in this part:
“Commercial fishing” means the fishing for or taking of fish for profit or gain

or as a means of livelihood, provided the fish are taken in the waters of the State or
sold or offered for sale anywhere in the State.

“Commercial fisherman” means a person who has been issued a commercial
fishing license as in this part provided.

“Fish” means any type or species of salt water fish, shellfish, crustaceans, or
other marine animals, plants, seaweeds, or products thereof.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.*

*The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT2O S.B. NO. 626

A Bill for an Act Relating to Designation of Agents to Sell Freshwater Game Fish
Licenses.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 188, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read:

“Sec. 188- Agents to sell licenses. The department of land and natural
resources may designate agents to sell freshwater fishing licenses in accordance with
the procedures and conditions set forth in section 191-7.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT21 S.B. NO. 683

A Bill for an Act Relating to Duties of the Department of Transportation

Be it Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 266-7, Hawaii Revised Statutes, is amended to read:

“Sec. 266-7 Department; duties. The department of transportation shall
collect all moneys, fees, and dues paid to the State for wharfage, demurrage, and all
other fees or compensation in respect to the entry, anchorage, and wharfage of all
vessels and other craft entering into the ports of the State, and shall account for the
same to the State as hereinafter provided. The department shall keep a full and
complete record of the official acts of the department.”

SECTION 2. This Act shall take effect upon its approval.*
(Approved May 12, 1979.)

ACT22 S.B.NO.691

A Bill for an Act Relating to the Motor Vehicle Industry Licensing Board.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read as
follows:

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 26.11-4 Repeal dates. [(a) The following chapters are hereby repealed
effective December 31, 1978:

(1) Chapter 448A (Escort Agencies)
(2) Chapter 462 (Board of Photography)]
[(b)] ~ The following chapters are hereby repealed effective December

31, 1979:
[(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2)1W Chapter 440 (Boxing Commission)
[(3)] ~ Chapter 443 (Collection Agencies Board)
[(4)] ~) Chapter 446D (Degree Granting Institutions)
[(5)] ~) Chapter 448H (Elevator Mechanics Licensing Board)
[(6)] ~ Chapter 467A (Rental Agencies)
[(7)] (~ Chapter 452 (Board of Massage)
[(c)] ~ The following chapters are hereby repealed effective December 31,

1980:
(1) Chapter 436 (Board of Examiners for Abstract Makers)
(2) Chapter 439 (Board of Cosmetology)
(3) Chapter 447 (Dental Hygienists)
(4) Chapter 463 (Board of Private Detectives and Guards)
(5) Chapter 468J (Travel Agencies)
(6) Chapter 471 (Board of Veterinary Examiners)
(7) Chapter 438 (Board of Barbers)
[(d)] ~ The following chapters are hereby repealed effective December 31,

1981:
(1) Chapter 441 (Cemetery Board)
(2) Chapter 45 1A (Board of Hearing Aid Dealers and Fitters)
(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 458 (Board of Dispensing Opticians)
(5) Chapter 459 (Board of Examiners in Optometry)
(6) Chapter 465 (Board of Certification for Practicing Psychologists)
(7) Chapter 468E (Board of Speech Pathology and Audiology)
[(e)J ~) The following chapters are hereby repealed effective December 31,

1982:
(1) Chapter 436D (Board of Acupuncture)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 442 (Board of Chiropractic Examiners)
(4) Chapter 448E (Board of Electricians and Plumbers)
(5) Chapter 464 (Board of Registration of Professional Engineers, Architects,

Surveyors and Landscape Architects)
(6) Chapter 466 (Board of Public Accountancy)
(7) Chapter 467 (Real Estate Commission)
[(f)] f~ The following chapters are hereby repealed effective December 31,

1983:
(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners)
(4) Chapter 457 (Board of Nursing)
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(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 461 (Board of Pharmacy)
[(g)] ~f) The following chapters are hereby repealed effective December 31,

1984:
(1) Chapter 455[, Hawaii Revised Statutes] (Board of Examiners in Naturo

pathy)
(2) Chapter 463E[, Hawaii Revised Statutes] (Podiatry)[.]
(g) The following chapter is hereby repealed effective December 31, 1985:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board).”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT 23 S.B. NO. 697

A Bill for an Act Relating to the Boxing Commission.

Be it Enacted by the Legislature of the State ofHawaii:
SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read as

follows:

“Sec. 2611-4 Repeal dates. [(a) The following chapters are hereby repealed
effective December 31, 1978:

(1) Chapter 448A (Escort Agencies)
(2) Chapter 462 (Board of Photography)]
[(b)] (~) The following chapters are hereby repealed effective December 31,

1979:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board)

[(2) Chapter 440 (Boxing Commission)
(3)] (21 Chapter 443 (Collection Agencies Board)

[(4)] (s.) Chapter 446D (Degree Granting Institutions)
[(5)] (4) Chapter 448H (Elevator Mechanics Licensing Board)
[(6)] (~) Chapter 467A (Rental Agencies)
[(7)] (~) Chapter 452 (Board of Massage)
[(c)] (~) The following chapters are hereby repealed effective December 31,

1980:
(1) Chapter 436 (Board of Examiners for Abstract Makers)
(2) Chapter 439 (Board of Cosmetology)
(3) Chapter 447 (Dental Hygienists)
(4) Chapter 463 (Board of Private Detectives and Guards)
(5) Chapter 468J (Travel Agencies)
(6) Chapter 471 (Board of Veterinary Examiners)
(7) Chapter 438 (Board of Barbers)
[(d)] (~) The following chapters are hereby repealed effective December 31,

1981:
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(1) Chapter 441 (Cemetery Board)
(2) Chapter 451A (Board of Hearing Aid Dealers and Fitters)
(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 458 (Board of Dispensing Opticians)
(5) chapter 459 (Board of Examiners in Optometry)
(6) Chapter 465 (Board of Certification for Practicing Psychologists)
(7) Chapter 468E (Board of Speech Pathology and Audiology)
[(e)] (si) The following chapters are hereby repealed effective December 31,

1982:
(1) Chapter 436D (Board of Acupuncture)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 442 (Board of Chiropractic Examiners)
(4) Chapter 448E (Board of Electricians and Plumbers)
(5) Chapter 464 (Board of Registration of Professional Engineers, Architects,

Surveyors and Landscape Architects)
(6) Chapter 466 (Board of Public Accountancy)
(7) Chapter 467 (Real Estate Commission)
[(f)] (~) The following chapters are hereby repealed effective December 31,

1983:
(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners)
(4) Chapter 457 (Board of Nursing)
(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 461 (Board of Pharmacy)
[(g)] (f~ The following chapters are hereby repealed effective December 31,

1984:
(1) Chapter 455[, Hawaii Revised Statutes] (Board of Examiners in Naturo

pathy)
(2) Chapter 463E[, Hawaii Revised Statutes] (Podiatry)[.]
(g) The following chapter is hereby repealed effective December 31, 1985:
(1) Chapter 440 (Boxing Commission).”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT24 S.B. NO. 698

A Bill for an Act Relating to the Hawaii Regulatory Licensing Reform Act.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes is amended to read as
follows:
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“Sec. 2611-4 Repeal dates. [(a) The following chapters are hereby repealed
effective December 31, 1978:

(1) Chapter 448A (Escort Agencies)
(2) Chapter 462 (Board of Photography)
(b)] (~ The following chapters are hereby repealed effective December 31,

1979:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2) Chapter 440 (Boxing Commission)
(3) Chapter 443 (Collection [Agencies] Agency Board)
(4) Chapter 446D (Degree Granting Institutions)
(5) Chapter 448H (Elevator Mechanics Licensing Board)
(6) Chapter 467A (Rental Agencies)
(7) Chapter 452 (Board of Massage)
[(c)] (~ The following chapters are hereby repealed effective December 31,

1980:
(1) Chapter 436 (Board of Examiners for Abstract Makers)
(2) Chapter 439 (Board of Cosmetology)
(3) Chapter 447 (Dental Hygienists)
(4) Chapter 463 (Board of Private Detectives and Guards)
(5) Chapter 468J (Travel Agencies)
(6) Chapter 471 (Board of Veterinary Examiners)
(7) Chapter 438 (Board of Barbers)
[(d)] (c) The following chapters are hereby repealed effective December 31,

1981:
(1) Chapter 441 (Cemetery Board)
(2) Chapter 45 1A (Board of Hearing Aid Dealers and Fitters)
(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 458 (Board of Dispensing Opticians)
(5) Chapter 459 (Board of Examiners in Optometry)
(6) Chapter 465 (Board of Certification for Practicing Psychologists)
(7) Chapter 468E (Board of Speech Pathology and Audiology)
[(e)] (4~ The following chapters are hereby repealed effective December 31,

1982:
(1) Chapter 436D (Board of Acupuncture)
(2) Chapter 47B (Motor Vehicle Repair Industry Board)
(3) Chapter 442 (Board of Chiropractic Examiners)
(4) Chapter 448E (Board of Electricians and Plumbers)
(5) Chapter 464 (Board of Registration of Professional Engineers, Architects,

Surveyors and Landscape Architects)
(6) Chapter 466 (Board of Public Accountancy)
(7) Chapter 467 (Real Estate Commission)
[(f)] (ç~ The following chapters are hereby repealed effective December 31,

1983:
(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners)
(4) Chapter 457 (Board of Nursing)
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(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 461 (Board of Pharmacy)
(7) Chapter 460J (Pest Control Board)
[(g)] ~ The following chapters are hereby repealed effective December 31,

1984:
(1) Chapter 455[, Hawaii Revised Statutes] (Board of Examiners in Naturo

pathy)
[[](2)[}] Chapter 463E[, Hawaii Revised Statutes] (Podiatry).”

SECTION 2. Chapter 448A, Hawaii Revised Statutes, is repealed.

SECTION 3. Chapter 462, Hawaii Revised Statutes, is repealed.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT25 S.B. NO. 758

A Bill for an Act Relating to the Statewide Transportation Council.

Be It Enacted by the Legislature of the State of Hawaii.

SECTION. 1. Section 279A-4, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 279A-4 Statewide transportation council; establishment. To assist~
and advise the state department of transportation in the development of the statewide
transportation plan there is hereby established a statewide transportation council
consisting of thirteen members. The members of the council shall be the directors of
the state department of transportation, the state department ofplanning and economic
development, the state department of health, and the state office of environmental
quality control, the chairman of the board of agriculture, the planning directors of
each of the four counties, and the transportation directors ofeach of the four counties.
The members may be represented at council meetings by their designated alternates.
The director of the state department of transportation shall submit recommendations
to the council for additional ex-officio nonvoting members who, upon the majority
vote of the council, shall be invited to serve.

The department of transportation shall furnish staff support to the council; such
staff may be exempt from the provisions of chapters 76 and 77. The director of the
department of transportation shall be the chairman of the council. All decisions of the
council shall be by majority vote unless otherwise provided.”

SECTION 2. This Act shall take effect upon its approval. *

(Approved May 12, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT26 S.B.NO.1117

A Bill for an Act Relating to the Statewide Transportation Council.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 279A-9, Hawaii Revised Statutes, is amended to read:

“Sec. 279A-9 Limitation of transportation units. The council shall be re
sponsible for limiting and curtailing the numbers and kinds of transportation units in
the State. The council shall determine, as often as the council deems to be necessary
or as required by the legislature, after consultation with the department of traffic and
other appropriate departments of the counties, the number, size, and use of transpor
tation units of any kind that may be within the territory of any island of the State at any
one time. The council shall make its determination on the basis of preserving, safe
guarding, and enhancing the physical and mental health of the residents of the State,
and the ecology and environmental quality of the State, and shall take into considera
tion the need for high priority and vital movement of people and goods. The council
shall report its findings to the legislature as soon as its findings are completed.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT27 S.B.NO. 1282

A Bill for an Act Relating to Penalties for False Statements and Representations in
Regard to Unemployment Compensation.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 383-141, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 383-141 Falsely obtaining benefits, etc. Whoever makes a false state
ment or representation knowing it to be false or knowingly fails to disclose a material
fact, to obtain or increase any benefit or other payment under this chapter or under the
unemployment compensation law of any state or of the federal government, either for
himself or for any other person, shall be charged with a misdemeanor if the value of
the benefit obtained or increased is less than $200, or shall be charged with a class C
felony if the value of the benefit obtained or increased is $200 or more; and each such
false statement or misrepresentation or failure to disclose a material fact shall consti
tute a separate offense; provided, that no fine or imprisonment shall be imposed in any
case in which disqualification has been determined under section 383-30(5).”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT28 S.B.NO.1315

A Bill for an Act Relating to Insurance.

Belt Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 43 1H- 1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 43111-1 Disclosure of information; when allowed. No corporation,
copartnership, association, individual, or group of individuals, which has made a
loan in connection with which insurance is required to be carried by the borrower,
shall disclose any information contained in or relating to the required insurance policy
to third parties, unless the disclosure is:

(1) Consented to by the borrower in writing in a separate document after the
loan has been granted;

(2) Expressly authorized by state or federal law;
(3) An ordinary and necessary part of the process of effectuating and servicing

the loan agreement;
(4) Pursuant to court order;
(5) Made to the borrower’s insurance company, agent, or solicitor;
(6) Made necessary by the borrower’s failure to maintain or renew insurance

pursuant to the terms of a loan or similar agreement; or
(7) Made to a person for the purpose ofmonitoring the borrower’s maintenance

of the insurance required pursuant to the terms of a loan or similar agree
ment.”

SECTION 2. Section 43 1H-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 431H-2 Receipt of information; use; when allowed. No person shall
receive or use for any purpose information contained in or relating to a required
insurance policy from any corporation, copartnership, association, individual, or
group of individuals, which has made a loan in connection with which insurance is
required to be carried by the borrower, unless such receipt and use is:

(1) Consented to by the borrower in writing in a separate document after the
loan has been granted;

(2) Expressly authorized by state or federal law;
(3) An ordinary and necessary part of the process of effectuating and servicing

the loan agreement;
(4) Pursuant to court order;
(5) By the borrower, the borrower’s insurance company, agent, or solicitor, in

connection with the policy; or
(6) By a person for the purpose of monitoring the borrower’s maintenance of

the insurance required pursuant to the terms of a loan or similar agree
ment.”
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SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT 29 S.B. NO. 1438

A Bill for an Act Relating to Industrial Loan Companies.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 408-15, Hawaii Revised Statutes, is amended by
amending subsection (h) to read:

“(h) Other charges. In addition to the interest, discount, or other charges
permitted by this section, an industrial loan company shall also have power to collect
in advance or otherwise from the borrower any of the following charges:

(1) The actual taxes and fees charged by a governmental agency for recording,
filing, or entering of record, any bill of sale, assignment, mortgage, chattel
mortgage, or other conveyance, or any partial or complete release, dis
charge, or satisfaction of judgment, mortgage, lien, or other encumbrance,
or any of such conveyances or instruments, of or on any real or personal
property which constitutes all or a portion of the security on a contract;

(2) Appraisal fees, and abstractors ‘fees, or title insurance actually paid to third
parties, no portion of which fees inures to the benefit of the company;

(3) Premiums actually paid for insuring real and personal property pledged as
security on a contract, and insurance premiums on the life of the borrower,
provided the insurance is obtained from insurance companies authorized to
do and doing business in the State under the laws thereof and provided the
borrower, if the property is adequately insured for the amount of the loan,
shall not be required to substitute other insurance therefor upon the proper
ty or to take out additional insurance thereon; and

(4) Attorney’s fees, if provided for in the contract, and costs of court, incurred
in the collection of any contract in default.

(5) A charge not exceeding $10 upon the transfer of any equity under a chattel
mortgage or a conditional sale contract, or upon any partial or complete
release, discharge, or satisfaction of judgment, mortgage, lien, or other
encumbrance, or upon any of such conveyances of any real or personal
property which constitutes all or a portion of the security on a contract.

(6) Loan fees or “points” on all loans primarily secured by an interest in real
property where the interest rate is computed in accordance with subsection
~) of this section; provided, that the total finance charge payable by the
borrower in connection with any such loan shall include the amount of any
such loan fees or “points” and shall not exceed an annual percentage rate
(as defined in the Federal Truth In Lending Act and the regulations of the

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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Federal Reserve Board promulgated thereunder) of eighteen per cent per
annum.

(7) Any reasonable attorneys’ fees incurred for the preparation of any contract,
or any promissory note or any obligation evidencing an indebtedness, or
any bill of sale, assignment, mortgage, chattel mortgage, or other convey
ance, or any partial or complete release, discharge, or satisfaction of judg
ment, mortgage, lien, or other encumbrance, or any of such conveyances
or instruments of or on any real or personal property which constitutes all or
a portion of security on a contract, or any other documents relating to a
contract.

(8) Actual charges for credit reports and other credit screening expenses in
curred for loans of $5,000 or more, provided that such charges shall not
exceed $15 per applicant and such charges are paid to third parties and no
portion of such charges inures to the benefit of the company.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.”

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT3O S.B.NO. 1439

A Bill for an Act Relating to Industrial Loan Companies.

Belt Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 408-15, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 408-15 Interest rates; late charges; other charges; refunds. (a) No
industrial loan company shall directly or indirectly charge, contract for, collect, or
receive any interest, discount, fees, charges, or other consideration on any loan made
by it except as provided by this section.

(b) Advance interest or discount. An industrial loan company may charge,
contract for, receive, or collect in advance interest or discount at any rate which does
not exceed the following maximum rate for the particular period and type of contract
hereinafter set forth, computed in the manner set forth in section 408-3, at the
inception of the contract, to wit:

(1) Where interest is paid or deducted in advance for a period of not more than
eighteen months upon any contract (whether the principal amount of the
contract is payable in one payment at the end of the maturity period thereof
or in installments), it shall not exceed twelve per cent a year computed in
the manner set forth in section 408-3 at the inception of the contract.

(2) Where interest is payable or deducted in advance upon a contract payable in
a period of more than eighteen months, it shall not exceed an amount

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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computed in the manner set forth in section 408-3, as follows: twelve per
cent a year for the first eighteen months, plus nine per cent a year for the
next twelve months (or portion thereof), plus six per cent a year for the next
twelve months (or portion thereof), plus three per cent a year for the next
six months (or portion thereof), of such period, as the case may be.

Interest shall not be deductible in advance for more than four years.
(For example: upon a contract, the principal amount of which is $120,

payable in twenty-four months, in monthly installments of $5, the max
imum amount of interest which may be deducted in advance under this
section is computed as follows:
12 per cent a year of $120 for first

18 months $21.60
9 per cent a year of $120 for next

6 months $5.40
Total interest deductible in advance

from principal amount of the contract $27.00)
(3) Installments, acceleration of. In addition to.collecting or deducting interest

in advance, as aforesaid, the company may require and receive repayment
of the principal amount of the contract in uniform weekly, monthly, or other
periodic installments with the privilege to the company (subject to the
interest refund provisions of this section where applicable) to declare the
entire unpaid balance due and payable in the event of default in the payment
of any installment.

(4) Late charges on delinquent installments. In addition to requiring and col
lecting interest in the manner and at the rates hereinbefore provided for, the
company may also require and receive the payment of late charges not to
exceed twelve per cent a year on any contractual installment or portion
thereofwhich remains unpaid on the due date of the installment where there
has been no extension or deferment by mutual agreement, or where the
amount extended or deferred is not paid on the due date agreed upon. The
company shall give the borrower written notice of the assessment of late
charges prior to the due date for the next contractual payment. No late
charges shall be assessed after acceleration of the maturity of the contract.

(5) After maturity interest charges. Upon maturity of the contract, the rate of
interest on the unpaid principal balance of the loan shall be eighteen per
cent a year or the original contract rate of interest, whichever is less.

(c) Fraction of a month. In computing interest for any of the purposes of this
section, or interest refunds under subsection (1), for any period, any fraction of a
month shall be considered as a whole month.

(d) Where not an installment contract. Nothing in this chapter shall be deemed
to prohibit an industrial loan company from lending money upon a contract to repay
the principal amount at the end of the maturity period, instead of in installments,
under which contract interest is either deductible in advance, or is payable in weekly,
monthly, or other periodic installments, or at the end of such period, provided the
interest payable or paid is not in excess of the maximum prescribed by this section for
loans repayable in installments of principal.

(e) Application, licensees only. No person, firm, or corporation (not holding a
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license issued under this chapter) shall charge, contract for, collect, or receive inter
est, discounts, fees, charges, or other consideration on any loan in the amount or in
the maimer provided in this section uniess permitted so to do by other state law.

(f) Refunds; prepayment. On a contract which has been discounted or on
which interest has been collected in advance, and which is then paid or refinanced or
on which judgment is then obtained before maturity, the industrial loan company
involved shall refund to the borrower on account of unearned discount or interest an
amount computed, on that portion of the principal amount which has not yet matured,
at the same rate of discount or interest as was charged at the time the contract was
made, for the term of the contract remaining after the date of the payment or after the
date of the judgment; provided, that no refund less than 25 cents need be made; and
provided further, that checks issued to refund interest which are not presented for
payment within three years from the date of issue may be declared canceled and the
sum thereof retained as earnings of the licensee. Each company shall permit any
borrower from it to pay partially or wholly any contract or installment on a contract
before the due date, if the contract has been in effect for a period of at least three
months. The company shall not be required to refund any portion of the unearned
discount or interest which results in a minimum discount or interest retained on the
contract of less than $15.

(g) Deferred payments, interest, etc. Any payment on account of the principal
amount of a contract, which is due on a particular date, may be extended or deferred
to a later date by mutual agreement, and, upon the amount of the principal payment so
extended or deferred, interest, not exceeding that permitted upon an original loan by
this section, for the actual period of the extension or deferment, may be charged and
may be collected in advance at the commencement of the period of extension or
deferment, provided that the term and conditions of the extension or deferment,
including the principal amount so extended or deferred, and the period of, and the
charge for, the extension or deferment, shall be set forth in writing and signed in
duplicate by the borrower and the company, one copy of the same to be kept on file
with the contract and the other copy to be given to the borrower.

(h) Other charges. In addition to the interest, discount, or other charges permit
ted by this section, an industrial loan company shall also have power to collect in
advance or otherwise from the borrower any of the following charges:

(1) The actual taxes and fees charged by a governmental agency for recording,
filing, or entering of record, any bill of sale, assignment, mortgage, chattel
mortgage, or other conveyance, or any partial or complete release, dis
charge, or satisfaction ofjudgment, mortgage, lien, or other encumbrance,
or any of such conveyances or instruments, of or on any real or personal
property which constitutes all or a portion of the security on a contract;

(2) Appraisal fees, and abstractors ‘fees, or title insurance actually paid to third
parties, no portion of which fees inures to the benefit of the company;

(3) Premiums actually paid for insuring real and personal property pledged as
security on a contract, and insurance premiums on the life of the borrower,
provided the insurance is obtained from insurance companies authorized to
do and doing business in the State under the laws thereof and provided the
borrower, if the property is adequately insured for the amount of the loan,
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shall not be required to substitute other insurance therefor upon the proper
ty or to take out additional insurance thereon; and

(4) Attorney’s fees, if provided for in the contract, and costs of court, incurred
in the collection of any contract in default.

(5) A charge not exceeding $10 upon the transfer of any equity under a chattel
mortgage or a conditional sale contract, or upon any partial or complete
release, discharge, or satisfaction of judgment, mortgage, lien, or other
encumbrance, or upon any of such conveyances of any real or personal
property which constitutes all or a portion of the security on a contract.

(6) Loan fees or “points” on all loans primarily secured by an interest in real
property where the interest rate is computed in accordance with subsection
(j) of this section; provided, that the total finance charge payable by the
borrower in connection with any such loan shall include the amount of any
such loan fees or “points” and shall not exceed an annual percentage rate
(as defined in the Federal Truth In Lending Act and the regulations of the
Federal Reserve Board promulgated thereunder) of eighteen per cent per
annum.

(7) Any reasonable attorneys’ fees incurred for the preparation of any contract,
or any promissory note or any obligation evidencing an indebtedness, or
any bill of sale, assignment, mortgage, chattel mortage,or other convey
ance, or any partial or complete release, discharge, or satisfaction ofjudg
ment, mortgage, lien, or other encumbrance, or any of such conveyances
or instruments of or on any real or personal property which constitutes all or
a portion of security on a contract, or any other documents relating to a
contract.

(i) Minimum discount or interest on conditional sale. When the discount or
interest on a conditional sale contract of $100 or more is less than $15, a charge for
discount or interest of $15 shall be allowed.

(j) As an alternative to the interest authorized by subsection (b), an industrial
loan company may contract for and receive interest at a rate not exceeding one and
one-half per cent per month on the unpaid principal balance of a loan, for a loan period
of no longer than fifteen years; provided that retail installment contracts as defined in
section 476-1, unsecured loans for less than $5,000, and loans for less than $7,500
secured only by personal property shall not be contracted under this subsection for a
loan period of longer than six years. For loans contracted under this subsection with a
term exceeding six years, the note shall provide for repayment of the loan in equal
monthly installments over the term of the loan with a final payment not exceeding
twice the monthly payment. Upon the maturity date of the contract, the rate of interest
on the unpaid principal balance of the loan may be twelve per cent a year or the
original contract rate of interest, whichever is greater.

In addition to collecting interest at the rate established in the first paragraph of
this subsection, an industrial loan company may collect late charges on delinquent
installments. Except as otherwise provided in chapter 476, relating to Retail Install
ment Sales, late charges shall not exceed five per cent of each delinquent contractual
installment or portion thereof which remains unpaid on the due date agreed upon in
the contract or $50, whichever is less. The late charges shall not be collected more
than once for the same delinquent installment. Delinquency occurs when the install
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mentor payment is not paid on the due date agreed upon in the contract. The company
shall give the borrower written notice of the assessment of late charges prior to the due
date of the next contractual payment. No late charges shall be assessed after accelera
tion of the maturity of the contract.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon approval.
(Approved May 12, 1979.)

ACT31 S.B.NO. 1483

A Bill for an Act Relating to Exemption from Civil Service for the Hawaii Housing
Authority Tenant Hire Program.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. The purpose of this Act is to allow the Hawaii housing authority
to pursue the goal established by the United States Department of Housing and Urban
Development (HUD), that approximately 25 per cent of the authority’s work force be
comprised of persons residing in housing projects maintained or operated by the
authority.

Currently, there are some permanent employees who reside in the authority ‘s
projects and can be counted toward this goal. The majority of these employees are
persons employed under the tenant hire program which was established specifically to
accommodate the HUD goal. It is staffed with project residents employed for under
twenty hours a week.

The department of personnel services, however, has challenged the exemption
of these persons from civil service status. The purpose of this Act is to clarify this
policy through statutory amendment.

SECTION 2. Section 76-16, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 76-16 Civil service and exemptions. The civil service to which this part
applies comprises all positions in the state service now existing or hereafter es
tablished and embraces all personal services performed for the State, except the
following:

(1) Commissioned and enlisted personnel of the Hawaii national guard as such,
and positions in the Hawaii national guard which are required by state or
federal laws or regulations, or orders of the national guard, to be filled from
such commissioned or enlisted personnel;

(2) Positions filled by persons employed by contract where the director of
personnel services has certified that the service is special or unique, is
essential to the public interest and that, because of circumstances surround

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed

material, and underscoring.
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ing its fulfillment, personnel to perform such service cannot be obtained
through normal civil service recruitment procedures. Any such contract
may be for any period not exceeding one year;

(3) Positions of a temporary nature needed in the public interest where the need
for the same does not exceed one year, but before any person may be
employed to render such temporary service the director shall certify that the
service is of a temporary nature and that recruitment through normal civil
service recruitment procedures is not practicable;

(4) Positions filled by the legislature or by either house or any committee
thereof;

(5) Employees in the office of the governor and household employees at
Washington Place and eight employees in the office of the lieutenant
governor;

(6) Positions filled by popular vote;
(7) Department heads, officersL and members of any board, commission, or

other state agency whose appointments are made by the governor or are
required by law to be confirmed by the senate;

(8) Judges, referees, receivers, masters, jurors, jury commissioners, notaries
public, land court examiners, court commissioners, and attorneys ap
pointed by a state court for a special temporary service;

(9) One secretary or clerk for each justice of the supreme court and each judge
of the circuit court; three law clerks for the chief justice of the supreme
court, two law clerks for each associate justice of the supreme court, and
one law clerk for each judge of the circuit court (provided that the law clerk
for a judge of the circuit court shall be employed in lieu of and shall have the
powers and duties of a court officer and bailiff under section 606-14); and
one private secretary for each department head, each deputy or first
assistant, and each additional deputy, or assistant deputy, or assistant
defined in paragraph [(17);] (16);

(10) Assistant and deputy attorneys general and law clerks;
(11) Teachers,principals, vice-principals, district supe~ntendents,chief deputy

superintendents, other certificated personnel, and not more than twenty
non-certificated administrative, professional, and technical personnel not
engaged in instructional work in the department ofeducation, and members
of the faculty of the University of Hawaii, including research workers,
extension agents, personnel engaged in instructional work and administra
tive, professional, and technical personnel of the university;

(12) Employees engaged in special, research1 or demonstration projects ap
proved by the governor, for which projects federal funds are available;

(13) Positions filled by inmates, kokua, and patients of state institutions, and
persons with severe physical or mental handicaps participating on the Work
Experience Training Programs, students, and positions filled through fe
derally funded programs which provide temporary public service employ
ment such as the federal Comprehensive Employment and Training Act of
1973;

(14) A custodian or guide at lolani Palace, Royal Mausoleum, and Hulihee
Palace;
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(15) Positions filled by persons employed on a fee, contract, or piecework basis
who may lawfully perform their duties concurrently with their private
business or profession or other private employment and whose duties
require only a portion of their time, if it is impracticable to ascertain or
anticipate the portion of time to be devoted to the service of the State;

(16) Positions of first deputies or first assistants of each department head
appointed under or in the manner provided in section 6, article [IV,] ~ of
the State Constitution; three additional deputies or assistants either in
charge of the highways, harbors, and airports divisions or such other
functions within the department of transportation as may be assigned by the
director of transportation, with the approval of the governor; one additional
deputy to administer all hospitals within the jurisdiction of the department
of health; one additional deputy in the department of health to administer all
environmental health programs within the jurisdiction of the department;
one additional deputy in the department of social services and housing
either in charge of welfare or such other functions within the department as
may be assigned by the director of social services; one additional deputy in
the department of health in charge of administration or such other functions
within the department as may be assigned by the director of health with the
approval of the governor; and [as] an administrative assistant to the su
perintendent of education;

(17) Positions specifically exempted from this part by any other law; provided
that all of the positions defined by paragraph (9) shall be included in the
position classification plan;

(18) Positions in the state foster grandparent program and positions for tempo
rary employment of senior citizens in occupations in which there is a severe
manpower shortage or in special projects;

(19) Household employees at the official residence of the president of the
University of Hawaii;

(20) Employees in the department of education engaged in the supervision of
students during lunch periods and in the cleaning of classrooms after school
hours on a less than half-time basis[.]; and

(21) Employees hired under the tenant hire program of the Hawaii housing
authority, provided that no more than twenty-six per cent of the authority’s
work force in any housing project maintained or operated by the authority
shall be hired under the tenant hire program.

The director shall determine the applicability of this section to specific posi
tions.

Nothing in this section shall be deemed to affect the civil service status of any
incumbent, as it existed on July 1, 1955.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 12, 1979.)
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ACT 32 S.B. NO. 1492

A Bill for an Act Relating to the Hawaii Insurance Law.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 431-269, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 431-269 Standard Valuation Law; life. (a) This section shall be known
as the Standard Valuation Law.

(b) Annual valuation:
(1) The insurance commissioner shall annually value, or cause to be valued,

the reserve liabilities (hereinafter called reserves) for all outstanding life
insurance policies and annuity and pure endowment contracts of every life
insurer doing business in this State, except that in the case of an alien
insurer the valuation shall be limited to its insurance transactions in the
United States, and may certify the amount of any such reserves, specifying
the mortality table or tables, rate or rates of interest, methods (net level
premium method or others) used in the calculation of the reserves. In
calculating the reserves, the commissioner may use group methods and
approximate averages for fractions of a year or otherwise. He may accept,
in his discretion, the insurer’s calculation of the reserves. In lieu of the
valuation of the reserves herein required of any foreign or alien insurer, he
may accept any valuation made, or caused to be made, by the insurance
supervisory official of any state or other jurisdiction when the valuation
complies with the minimum standard herein provided and if the official of
such state or jurisdiction accepts as sufficient and valid for all legal pur
poses the certificate of valuation of the commissioner when such certificate
states the valuation to have been made in a specified manner according to
which the aggregate reserves would be at least as large as if they had been
computed in the manner prescribed by the law of that state or jurisdiction.

(2) The actual cost of making valuations under this section shall be assessed on
the insurer, whose policies are so valued, by the commissioner.

(3) Any such insurer which at any time has adopted any standard of valuation
producing greater aggregate reserves than those calculated according to the
minimum standard herein provided may, with the approval of the commis
sioner, adopt any lower standard of valuation, but not lower than the
minimum herein provided.

(c) Minimum valuation standard:
(1) Old policies: Except as otherwise provided in paragraph (3), the minimum

standard for the valuation of all such policies and contracts issued prior to
the operative date of section 431-561, shall be that provided by the laws in
effect immediately prior to January 1, 1956.

(2) Except as otherwise provided in paragraph (3), the minimum standardfor
the valuation of all the policies and contracts issued on or after the operative
date of section 43 1-561 shall be the~ Commissioners Reserve Valuation
Methods defined in subsections (d), (e) and (h) of this section, three and
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one-half per cent interest, or in the case of policies and contracts, other than
annuity and pure endowment contracts, issued on or after June 1, 1976 four
per cent interest for such policies issued prior to June 1, 1979, five and
one-half per cent interest for single premium life insurance policies and
four and one-half per cent interest for all other such policies issued on or
after June 1, 1979, and the following tables:
(A) For all ordinary policies of life insurance issued on the standard basis,

excluding any disability and accidental death benefits in the policies—
the Commissioners 1941 Standard Ordinary Mortality Table for such
policies issued prior to the operative date of section 431-561(e) (5), and
the Commissioners 1958 Standard Ordinary Mortality Table for the
policies issued on or after the operative date; provided that for any
category of such policies issued on female risks all modified net pre
miums and present values referred to in this section may be calculated
according to an age not more than six years younger than the actual age
of the insured.

(B) For all industrial life insurance policies issued on the standard basis,
excluding any disability and accidental death benefits in the policies—
the 1941 Standard Industrial Mortality Table for such policies issued
prior to the operative date of section 431-561(e) (6), and the Commis
sioners 1961 Standard Industrial Mortality Table for the policies issued
on or after the operative date.

(C) For individual annuity and pure endowment contracts, excluding any
disability and accidental death benefits in such policies—the 1937
Standard Annuity Mortality Table or, at the option of the insurer, the
Annuity Mortality Table for 1949, ultimate, or any modification of
either of these tables approved by the commissioner.

(D) For group annuity and pure endowment contracts, excluding any dis
ability and accidental death benefits in such policies—the Group An
nuity Mortality Table for 1951, any modification of the table approved
by the commissioner, or, at the option of the insurer, any of the tables
or modifications of tables specified for individual annuity and pure
endowment contracts.

(E) For total and permanent disability benefits in or supplementary to
ordinary policies or contracts—for policies or contracts issued after
December 31, 1965, the tables of period 2 disablement rates and the
1930 to 1950 termination rates of the 1952 disability study of the
Society of Actuaries, with due regard to the type of benefit; for policies
or contracts issued after December 31, 1960, and prior to January 1,
1966, either the tables or, at the option of the insurer, the Class (3)
Disability Table (1926); and for policies issued prior to January 1,
1961, the Class (3) Disability Table (1926). Any such table shall, for
active lives, be combined with a mortality table permitted for calculat
ing the reserves for life insurance policies.

(F) For accidental death benefits in or supplementary to policies—for
policies issued after December31, 1965, the 1959 Accidental Death
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Benefits Table; for policies issued after December 31, 1960, and prior
to January 1, 1966, either the table or, at the option of the insurer, the
Inter-company Double Indemnity Mortality Table; and for policies
issued prior to January 1, 1961, the Inter-company Double Indemnity
Mortality Table. Either table shall be combined with a mortality table
permitted for calculating the reserves for life insurance policies.

(0) For group life insurance, life insurance issued on the substandard
basis, and other special benefits—such tables as may be approved by
the commissioner.

(3) The minimum standard for the valuation of all individual annuity and pure
endowment contracts issued on or after the operative date of this paragraph
as defined herein, and for all annuities and pure endowments purchased on
or after such operative date under group annuity and pure endowment
contracts, shall be the Commissioners Reserve ValuationMethods defined
in subsections (d) and (e) and the following tables and interest rates:
(A) For individual annuity and pure endowment contracts issued prior to

June 1, 1979, excluding any disability and accidental death benefits in
such contracts—the 1971 Individual Annuity Mortality Table, or any
modification of this table approved by the commissioner, and six per
cent interest for single premium immediate annuity contracts, and four
per cent interest for all other individual annuity and pure endowment
contracts.

(B) For individual single premium immediate annuity contracts issued on
or after June 1, 1979, excluding any disability and accidental death
benefits in such contracts—the 1971 Individual Annuity Mortality
Table, or any modificatibn of this table approved by the commissioner,
and seven and one-half per cent interest.

(C) For individual annuity and pure endowment contracts issued on or after
June 1, 1979, other than single premium immediate annuity contracts,
excluding any disability and accidental death benefits in such
contracts—the 1971 Individual Annuity Mortality Table, or any modi
fication of this table approved by the commissioner, and five and
one-halfper cent interest for single premium deferred annuity and pure
endowment contracts and four and one-half per cent interest for all
other such individual annuity and pure endowment contracts.

(D) For all annuities and pure endowment contracts purchased prior to June
1, 1979 under group annuity and pure endowment contracts, exclud
ing any disability and accidental death benefits purchased under such
contracts—the 1971 Group Annuity Mortality Table, or any modifica
tion of this table approved by the commissioner, and six per cent
interest.

(E) For all annuities and pure endowments purchased on or after June 1,
1979 under group annuity and pure endowment contracts, excluding
any disability and accidental death benefits in such contracts—the
1971 Group Annuity Mortality Table, or any modification of this table
approved by the commisssioner, and seven and one-half per cent inter
est.
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After June 1, 1976, any insurer may file with the commissioner a written
notice of its election to comply with the provisions of this paragraph after a
specified date before January 1, 1979, which shall be the operative date of
this paragraph for such insurer; provided that an insurer may elect a dif
ferent operative date for individual annuity and pure endowment contracts
from that elected for group annuity and pure endowment contracts. if an
insurer makes no such election, the operative date of this paragraph for such
insurer shall be January 1, 1979.

(d) Commissioners Reserve Valuation Methods:
(1) Except as otherwise provided in subsections (e) and (h), reserves according

to the Commissioners Reserve Valuation Methods, for the life insurance
and endowment benefits of policies providing for a uniform amount of
insurance and requiring the payment of uniform premiums shall be the
excess, if any, of the present value at the date of valuation, of such future
guaranteed benefits provided for by the policies, over the then present value
of any future modified net premiums therefor. The modified net premiums
for any such policy shall be the uniform percentage of the respective con
tract premiums for such benefits (excluding extra premiums on a substan
dard policy) that the present value, at the date of issue of the policy, of all
such modified net premiums shall be equal to the sum of the then present
value of the benefits provided for by the policy and the excess of (A) over
(B) as follows:
(A) A net level annual premium equal to the present value, at the date of

issue, of the benefits provided for after the first policy year, divided by
the present value, at the date of issue, of an annuity of one a year
payable on the first and each subsequent anniversary of the policy on
which a premium falls due; provided, that the net level annual pre
mium shall not exceed the net level annual premium on the nineteen-
year premium whole life plan for insurance of the same amount at an
age one year higher than the age of issue of such policy.

(B) A net one-year term premium for the benefits provided for in the first
policy year.

(2) Reserves according to the Commissioners Reserve Valuation Methods for
(A) life insurance policies providing for a varying amount of insurance or
requiring the payment of varying premiums, (B) group annuity and pure
endowment contracts purchased under a retirement plan or plan of deferred
compensation, established or maintained by an employer (including a part
nership or sole proprietorship) or by an employee organization, or by both,
other than a plan providing individual retirement accounts or individual
retirement annuities under Section 408 of the Internal Revenue Code, as
now or hereafter amended, (C) disability and accidental death benefits in all
policies and contracts, and (D) all other benefits, except life insurance and
endowment benefits in life insurance policies and benefits provided by all
other annuity and pure endowment contracts, shall be calculated by a
method consistent with the principles of this subsection (d).

(e) This subsection shall apply to all annuity and pure endowment contracts
other than group annuity and pure endowment contracts purchased under a retirement

50



ACT 32

plan or plan of deferred compensation, established or maintained by anemployer
(including a partnership or sole proprietorship) or by an employee organization, or by
both, other than a plan providing individual retirement accounts or individual retire
ment annuities under Section 408 of the Internal Revenue Code, as now or hereafter
amended.

Reserves according to the commissioners annuity reserve method for benefits
under annuity or pure endowment contracts, excluding any disability and accidental
death benefits in such contracts, shall be the greatest of the respective excesses of the
present values, at the date of valuation, of the future guaranteed benefits, including
guaranteed nonforfeiture benefits, provided for by such contracts at the end of each
respective contract year, over the present value, at the date of valuation, of any future
valuation considerations derived from future gross considerations, required by the
terms of such contract, that become payable prior to the end of such respective
contract year. The future guaranteed benefits shall be determined by using the mortal
ity table, if any, and the interest rate, or rates, specified in such contracts for deter
mining guaranteed benefits. The valuation considerations are the portions of the
respective gross considerations applied under the terms of such contracts to determine
nonforfeiture values.

(f) Minimum aggregate reserves: In no event shall an insurer’s aggregate
reserves for all life insurance policies excluding disability and accidental death bene
fits, issued on or after the operative date of section 431-561, be less than the aggregate
reserves calculated in accordance with the methods set forth in subsections (d), (e)
and (g) and the mortality tables and rates of interest used in calculating nonforfeiture
benefits for such policies.

(g) Optional reserves bases: Reserves for any category of policies, contracts,
or benefits as established by the commissioner, issued on or after the operative date of
section 431-561, may be calculated, at the option of the insurer according to any
standards which produce greater aggregate reserves for the category than those calcu
lated according to the minimum standard herein provided, but the rates of interest
used for policies and contracts, other than annuity and pure endowment contracts,
shall not be higher than the corresponding rates of interest used in calculating any
nonforfeiture benefits provided for therein. Any such company which at any time
shall have adopted any standard valuation producing greater aggregate reserves than
those calculated according to the minimum standard herein provided may, with the
approval of the commissioner, adopt any lower standard of valuation, but not lower
than the minimum herein provided.

(h) Minimum reserve: If in any contract year the gross premium charged by any
life insurer on any policy or contract is less than the valuation net premium for the
policy or contract calculated by the method used in calculating the reserve thereon but
using the minimum valuation standards ofmortality and rate of interest, the minimum
reserve required for such policy or contract shall be the greater of either the reserve
calculated according to the mortality table, rate of interest and method actually used
for such policy or contract, or the reserve calculated by the method actually used for
such policy or contract but using the minimum standards of mortality and rate of
interest and replacing the valuation net premium by the actual gross premium in each
contract year for which the valuation net premium exceeds the actual gross pre
mium.”
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SECTION 2. Section 431-561, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 431-561 Standard nonforfeiture law; life insurance contracts. (a)
This section shall be known as the Standard Nonforfeiture Law for Life Insurance.

(b) Nonforfeiture provisions—life:
(1) In the case of policies issued on or afterthe operative date of this section as

defined in subsection (h), no policy of life insurance, except as stated in
subsection (g), shall be delivered or issued for delivery in this State unless it
contains in substance the following provisions, or corresponding provi
sions which in the opinion of the insurance commissioner are at least as
favorable to the defaulting or surrendering policyholder:
(A) That, in the event of default in any premium payment, the insurer will

grant, upon proper request not later than sixty days after the due date of
the premium in default, a paid-up nonforfeiture benefit on a plan
stipulated in the policy, effective as of the due date, of such value as
may be hereinafter specified.

(B) That, upon surrender of the policy within sixty days after the due date
of any premium payment in default after premiums have been paid for
at least three full years in the case of ordinary insurance or five full
years in the case of industrial insurance, the insurer will pay, in lieu of
any paid-up nonforfeiture benefit, a cash surrender value of such
amount as may be hereinafter specified.

(C) That a specified paid-up nonforfeiture benefit shall become effective
as specified in the policy unless the person entitled to make the elec
tion elects another available option not later than sixty days after the
due date of the premium in default.

(D) That, if the policy has been paid-up by completion of all premium
payments or if it is continued under any paid-up nonforfeiture benefit
which became effective on or after the third policy anniversary in the
case of ordinary insurance or the fifth policy anniversary in the case of
industrial insurance, the insurer will pay, upon surrender of the policy
within thirty days after any policy anniversary, a cash surrender value
of such amount as may be hereinafter specified.

(E) A statement of the mortality table and interest rate used in calculating
the cash surrender values and the paid-up nonforfeiture benefits availa
ble under the policy, together with a table showing the cash surrender
value, if any, and paid-up nonforfeiture benefit, if any, available under
the policy on each policy anniversary either during the first twenty
policy years or during the term of the policy, whichever is shorter, such
values and benefits to be calculated upon the assumption that there are
no dividends or paid-up additions credited to the policy and that there is
no indebtedness to the insurer on the policy.

(F) A statement that the cash surrender values and the paid-up nonfor
feiture benefits available under the policy are not less than the mini
mum values and benefits required by or pursuant to the insurance law
of the jurisdiction in which the policy is delivered; an explanation of
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the m~inner in which the cash surrender values and the paid-up nonfor
feiture benefits are altered by the existence of any paid-up additions
credited to the policy or any indebtedness to the insurer on the policy; if
a detailed statement of the method of computation of the values and
benefits shown in the policy is not stated therein, a statement that the
method of computation has been filed with the insurance supervisory
official of the jurisdiction in which the policy is delivered; and a
statement of the method to be used in calculating the cash surrender
value and paid-up nonforfeiture benefit available under the policy on
any policy anniversary beyond the last anniversary for which such
values and benefits are consecutively shown in the policy.

(2) Any of the foregoing provisions or portions thereof not applicable by
reason of the plan of insurance may, to the extent inapplicable, be omitted
from the policy.

(3) The insurer shall reserve the right to defer the payment of any cash surren
der value for a period of six months after demand therefor with surrender of
the policy.

(c) Cash surrender value—life:
(1) Any cash surrender value available under the policy in the event of default

in a premium payment due on any policy anniversary, whether or not
required by subsection (b) of this section, shall be an amount not less than
the excess, if any, of the present value, on the anniversary, of the future
guaranteed benefits which would have been provided for by the policy
including any existing paid-up additions, if there had been no default, over
the sum of:
(A) The then present value of the adjusted premiums as defined in subsec

tion (e) of this section, corresponding to premiums which would have
fallen due on and after the anniversary, and

(B) The amount of any indebtedness to the insurer on account of any
indebtedness to the insurer on account of or secured by the policy.

(2) Any cash surrender value available within thirty days after any policy
anniversary under any policy paid up by completion of all premium pay
ments or any policy continued under any paid-up nonforfeiture benefits,
whether or not required by such subsection (b), shall be an amount not less
than the present value, on the anniversary, of the future guaranteed benefits
provided for by the policy including any existing paid-up additions, de
creased by any indebtedness to the insurer on account of or secured by the
policy.

(d) Paid-up nonforfeiture benefit—life. Any paid-up nonforfeiture benefit
available under the policy in the event of default in a premium payment due on any
policy anniversary shall be such that its present value as of the anniversary shall be at
least equal to the cash surrender value then provided for by the policy or, if none is
provided for, that cash surrender value which would have been required by this
section in the absence of the condition that premiums shall have been paid for at least a
specified period.

(e) The adjusted premium—life:
(1) Except as provided in subsection (e)(4) of this section, the adjusted pre
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miums for any policy shall be calculated on an annual basis and shall be
such uniform percentage of the respective premiums specified in the policy
for each policy year, excluding extra premiums on a substandard policy,
that the present value, at the date of issue of the policy, of all such adjusted
premiums shall be equal to the sumof:
(A) The then present value of the future guaranteed benefits provided for

by the policy;
(B) Two per cent of the amount of insurance, if the insurance is uniform in

amount, or of the equivalent uniform amount, as hereinafter defined,
if the amount of insurance varies with duration of the policy;

(C) Forty per cent of the adjusted premium for the first policy year;
(D) Twenty-five per cent of either the adjusted premium for the first policy

year or the adjusted premium for a whole life policy of the same
uniform or equivalent uniform amount with uniform premiums for the
whole of life issued at the same age for the same amount of insurance,
whichever is less.

(2) Provided, that in applying the percentages specified in (C) and (D) above,
no adjusted premium shall be deemed to exceed four percent of the amount
of insurance or uniform amount equivalent thereto. Whenever the plan or
term of a policy has been changed, either by request of the insured or
automatically in accordance with the policy, the date of inception of the
changed policy for the purposes of determining a nonforfeiture benefit or
cash surrender value shall be the date as of which the age of the insured is
determined for the purposes of the changed policy.

(3) In the case of a policy providing an amount of insurance varying with
duration of the policy, the equivalent uniform amount thereof for the pur
pose of this paragraph shall be deemed to be the uniform amount of insur
ance provided by an otherwise similar policy, containing the same endow
ment benefit or benefits, if any, issued at the same age and for the same
term, the amount of which does not vary with duration and the benefits
under which have the same present value at the date of issue as the benefits
under the policy; provided, that in the case of a policy providing a varying
amount of insurance issued on the life of a child under age ten, the equiva
lent uniform amount may be computed as though the amount of insurance
provided by the policy prior to the attainment of age ten was the amount
provided by the policy at age ten.

(4) The adjusted premiums for any policy providing term insurance benefits by
rider or supplemental policy provision shall be equal to (A) the adjusted
premiums for an otherwise similar policy issued at the same age without
such term insurance benefits, increased, during the period for which pre
miums for such term insurance benefits are payable, by (B) the adjusted
premiums for the term insurance, the foregoing items (A) and (B) being
calculated separately and as specified in subsection (e)( 1), (2), and (3)
except that, for the purposes of subsection (e)(l)(B), (C), and (D) the
amount of insurance or equivalent uniform amount of insurance used in the
calculation of the adjusted premiums referred to in (B) shall be equal to the
excess of the corresponding amount determined for the entire policy over
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the amount used in the calculation of the adjusted premiums in (A).
(5) Except as otherwise provided in paragraphs (6) and (7) of subsection (e) of

this section, all adjusted premiums and present values referred to in this
section shall for all policies of ordinary insurance be calculated on the basis
of the Commissioners 1941 Standard Ordinary Mortality Table, provided
that for any category of ordinary insurance issued on female risks, adjusted
premiums and present values may be calculated according to an age not
more than three years younger than the actual age of the insured, and such
calculations for all policies of industrial insurance shall be made on the
basis of the 1941 Standard Industrial Mortality Table. All calculations shall
be made on the basis of the rate of interest, not exceeding three and one-half
per cent a year, specified in the policy for calculating cash surrender values
and paid-up nonforfeiture benefits. Provided, that in calculating the present
value of any paid-up term insurance with accompanying pure endowment,
if any, offered as a nonforfeiture benefit, the rates of mortality assumed
may be not more than one hundred thirty per cent of the rates of mortality
according to the applicable table. Provided, further, that for insurance
issued on a substandard basis, the calculation of any such adjusted pre
miums and present values may be based on such other table of mortality as
may be specified by the insurer and approved by the commissioner.

(6) In the case of ordinary policies issued on or after the operative date of this
paragraph as defined herein, all adjusted premiums and present values
referred to in this section shall be calculated on the basis of the Commis
sioners 1958 Standard Ordinary Mortality Table and the rate of interest
specified in the policy for calculating cash surrender values and paid-up
nonforfeiture benefits, provided that such rate of interest shall not exceed
three and one-half per cent a year, except that a rate of interest not exceed
ing four per cent a year may be used for policies issued on or after June 1,
1976 and prior to June 1, 1979 and a rate of interest not exceeding five and
one-half per cent a year may be used for policies issued on or after June 1,
1979, except that for any single premium whole life or endowment insur
ance policy a rate of interest not exceeding six and one-half per cent a year
may be used, and provided further that, for any category of ordinary
insurance issued on female risks, adjusted premiums and present values
may be calculated according to an age not more than six years younger than
the actual age of the insured; provided, that in calculating the present value
of any paid-up term insurance with accompanying pure endowment, ifany,
offered as a nonforfeiture benefit, the rates of mortality assumed may be
not more than those shown in the Commissioners 1958 Extended Term
Insurance Table; provided further, that for insurance issued on a substan
dard basis, the calculation of any such adjusted premiums and present
values may be based on such other table of mortality as may be specified by
the• insurer and approved by the commissioner. After June 1, 1959, any
insurer may file with the commissioner a written notice of its election to
coniply with the provisions of this paragraph (6) after a specified date
before January 1, 1966. After the filing of such notice, then upon such
specified date (which shall be the operative date of this paragraph (6) for
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such insurer), this paragraph (6) shall become operative with respect to the
ordinary policies thereafter issued by such insurer. If an insurer makes no
such election, the operative date of this paragraph (6) for such insurer shall
be January 1, 1966.

(7) In the case of industrial policies issued on or after the operative date of this
paragraph as defined herein, all adjusted premiums and present values
referred to in this section shall be calculated on the basis of the Commis
sioners 1961 Standard Industrial Mortality Table and the rate of interest
specified in the policy for calculating cash surrender values and paid-up
nonforfeiture benefits; provided that such rate of interest shall not exceed
three and one-half per cent a year, except that a rate of interest not exceed
ing four per cent a year may be used for policies issued on or after June 1,
1976 and prior to June 1, 1979 and a rate of interest not exceeding five and
one-half per cent a year may be used for policies issued on or after June 1,
1979, except that for any single premium whole life or endowment insur
ance policy a rate of interest not exceeding six and one-half per cent a year
may be used, provided further that in calculating the present value of any
paid-up term insurance with accompanying pure endowment, if any, of
fered as a nonforfeiture benefit, the rates of mortality assumed may be not
more than those shown in the Commissioners 1961 Industrial Extended
Term Insurance Table; provided further, that for insurance issued on a
substandard basis, the calculation of any such adjusted premiums and
present values may be based on such other table of mortality as may be
specified by the insurer and approved by the commissioner. After May 8,
1965, any insurer may file with the commissioner a written notice of its
election to comply with the provisions of this paragraph after a specified
date before January 1, 1968. After the filing of such notice, then upon such
specified date (which shall be the operative date of this paragraph for such
insurer), this paragraph shall become operative with respect to the indus
trial policies thereafter issued by such insurer. If an insurer makes no such
election, the operative date of this paragraph for such insurer shall be
January 1, 1968.

(f) Calculation of values; life. Any cash surrender value and any paid-up
nonforfeiture benefit, available under the policy in the event of default in a premium
payment due at any time other than on the policy anniversary, shall be calculated with
allowance for the lapse of time and the payment of fractional premiums beyond the
last preceding policy anniversary. All values referred to in subsections (c), (d), and
(e) of this section may be calculated upon the assumption that any death benefit is
payable at the end of the policy year of death. The net value of any paid-up additions,
other than paid-up term additions, shall be not less than the dividends used to provide
such additions. Notwithstanding subsection (c) of this section, additional benefits
payable:

(1) In the event of death or dismemberment by accident or accidental means,

(2) In the event of total and permanent disability,

(3) As reversionary annuity or deferred reversionary annuity benefits,
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(4) As term insurance benefits provided by a rider or supplemental policy
provision to which, if issued as a separate policy, this section would not
apply,

(5) As term insurance on the life of a child or on the lives of children provided
in a policy on the life of a parent of the child, if such term insurance expires
before the child’s age is twenty-six, is uniform in amount after the child’s
age is one, and has not become paid up by reason of the death of a parent of
the child, and

(6) As other policy benefits additional to life insurance and endowment bene
fits,

and premiums for all such additional benefits, shall be disregarded in ascertaining
cash surrender values and nonforfeiture benefits required by this section, and no such
additional benefits shall be required to be included in any paid-up nonforfeiture
benefits.

(g) Exceptions. This section shall not apply to any reinsurance, group insur
ance, pure endowment, annuity, or reversionary annuity contract, nor to any term
policy of uniform amount, or renewal thereof, of fifteen years or less expiring before
age sixty-six, for which uniform premiums are payable during the entire term of the
policy, nor to any term policy of decreasing amount on which each adjusted premium,
calculated as specified in subsection (e) of this section, is less than the adjusted
premium so calculated, on such fifteen year term policy issued at the same age and for
the same initial amount of insurance nor to any policy which shall be delivered outside
this State through an agent or other representative of the insurer issuing the policy.

(h) Operative date. After January 1, 1956, any insurer may file with the com
missioner a written notice of its election to comply with the provisions of this section
after a specified date within six months from January 1, 1956. After the filing of such
notice, then upon such specified date (which shall be the operative date for such
insurer), this section shall become operative with respect to the policies thereafter
issued by such insurer. If an insurer makes no such election, the operative date of this
section for such insurer shall be six months from January 1, 1956.”

SECTION 3. Chapter 431, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 431- Standard nonforfeiture law; individual deferred annuities.
(a) This section shall be known as the Standard Nonforfeiture Law for Individual
Deferred Annuities.

(b) This section shall not apply to any reinsurance, group annuity purchased
under a retirement plan or plan of deferred compensation established or maintained by
an employer (including a partnership or sole proprietorship) or by an employee
organization, or by both, other than a plan providing individual retirement accounts
or individual retirement annuities under Section 408 of the Internal Revenue Code nor
apply to any premium deposit fund, variable annuity, investment annuity, immediate
annuity, any deferred annuity contract after annuity payments have commenced, or
reversionary annuity, nor to any contract which shall be delivered outside this State
through an agent or other representative of the insurer issuing the contract.

(c) In the case of contracts issued on or after the operative date of this section as
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defined in subsection (d),t no contract of annuity, except as stated in subsection (b),
shall be delivered or issued for delivery in this State unless it contains in substance the
following provisions, or corresponding provisions which in the opinion of the com
missioner are at least as favorable to the contract holder, upon cessation ofpayment of
considerations under the contract.

(1) That upon cessation of payment of considerations under a contract, the
insurer will grant a paid-up annuity benefit on a plan stipulated in the
contract of such value as is specified in subsections (e), (f), (g), (h), and
(j).

(2) If a contract provides for a lump sum settlement at maturity, or at any other
time, that upon surrender of the contract at or prior to the commencement of
any annuity payments, the insurer will pay in lieu of any paid-up annuity
benefit a cash surrender benefit of the amount as specified in subsections
(e), (f), (h), and (j). The insurer shall reserve the right to defer the payment
of the cash surrender benefit for a period of six months after demand
therefor with surrender of the contract.

(3) A statement of the mortality table, if any, and interest rates used in calculat
ing any minimum paid-up annuity, cash surrender or death benefits that are
guaranteed under the contract, together with sufficient information to
determine the amounts of the benefits.

(4) A statement that any paid-up annuity, cash surrender or death benefits that
may be available under the contract are not less than the minimum benefits
required by any statute of the state in which the contract is delivered and an
explanation of the manner in which the benefits are altered by the existence
of any additional amounts credited by the insurer to the contract, any
indebtedness to the company on the contract or any prior withdrawals from
or partial surrenders of the contract. Notwithstanding the requirements of
this subsection, any deferred annuity contract may provide that if nà con
siderations have been received under a contract for a period of two full
years and the portion of the paid-up annuity benefit at maturity on the plan
stipulated in the contract arising from considerations paid prior to the
period would be less than $20 monthly, the company may at its option
terminate the contract by payment in cash of the then present value of the
portion of the paid-up annuity benefit, calculated on the basis of the mortal
ity table, if any, and interest rate specified in the contract for determining
the paid-up annuity benefit, and by the payment shall be relieved of any
further obligation under the contract.

(d) The minimum values as specified in subsections (e), (f), (g), (h), and (j) of
any paid-up annuity, cash surrender, or death benefits available under an annuity
contract shall be based upon minimum nonforfeiture amounts as defined in this
subsection.

(1) With respect to contracts providing for flexible considerations, the mini
mum nonforfeiture amount at any time at or prior to the commencement of
any annuity payments shall be equal to an accumulation up to that time at a
rate of interest of three per cent per annum of percentages of the net

tSo in original. Probably should read “(I)”.
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considerations paid prior to that time, decreased by the sum of:.
(A) Any prior withdrawals from or partial surrenders of the contract accu

mulated at a rate of interest of three per cent per annum; and
(B) The amount of any indebtedness to the company on the contract,

including interest due and accrued and increased by any existing addi
tional amounts credited by the insurer to the contract.

The net considerations for a given contract year used to define the minimum
nonforfeiture amount shall be an amount not less than zero and shall be
equal to the corresponding gross considerations credited to the contract
during that contract year less an annual contract charge of $30 and less a
collection charge of $1.25 per consideration credited to the contract during
that contract year. The percentages of net considerations shall be sixty-five
per cent of the net consideration for the first contract year and eighty-seven
and one-half per cent of the net considerations for the second and later
contract years. Notwithstanding the provisions of the preceding sentence,
the percentage shall be sixty-five per cent of the portion of the total net
consideration for any renewal contract year which exceeds by not more
than two times the sum of those portions of the net considerations in all
prior contract years for which the percentage was sixty-five per cent.

(2) With respect to contracts providing for fixed scheduled considerations,
minimum nonforfeiture amounts shall be calculated on the assumption that
considerations are paid annually in advance and shall be defined as for
contracts with flexible considerations which are paid annually with two
exceptions:
(A) The portion of the net consideration for the first contract year to be

accumulated shall be the sum of sixty-five per cent of the net consider
ation for the first contract year plus twenty-two and one-half per cent
of the excess of the net consideration for the first contract year over the
lesser of the net considerations for the second and third contract years.

(B) The annual contract charge shall be the lesser of $30 or ten per cent of
the gross annual consideration.

(3) With respect to contracts providing for a single consideration, minimum
nonforfeiture amounts shall be defined as for contracts with flexible con
siderations except that the percentage of net considerations used to deter
mine the minimum nonforfeiture amount shall be equal to ninety per cent
and the net consideration shall be the gross consideration less a contract
charge of $75.

(e) Any paid-up annuity benefit available under a contract shall be such that its
present value on the date annuity payments are to commence is at least equal to the
minimum nonforfeiture amount on that date. The present value shall be computed
using the mortality table, if any, and the interest rate specified in the contract for
determining the minimum paid-up annuity benefits guaranteed in the contract.

(f) For contracts which provide cash surrender benefits, the cash surrender
benefits available prior to maturity shall not be less than the present value as of the
date of surrender of that portion of the maturity value of the paid-up annuity benefit
which would be provided under the contract at maturity arising from considerations
paid prior to the time of cash surrender reduced by the amount appropriate to reflect
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any prior withdrawals from or partial surrenders of the contract, the present value
being calculated on the basis of an interest rate not more than one per cent higher than
the interest rate specified in the contract for accumulating the net considerations to
determine the maturity value, decreased by the amount of any indebtedness to the
insurer on the contract, including interest due and accrued, and increased by any
existing additional amounts credited by the insurer to the contract. In no event shall
any cash surrender benefit be less than the minimum nonforfeiture amount at that
time. The death benefit under these contracts shall be at least equal to the cash
surrender benefit.

(g) For contracts which do not provide cash surrender benefits, the present
value of any paid-up annuity benefit available as a nonforfeiture option at any time
prior to maturity shall not be less than the present value of that portion of the maturity
value of the paid-up annuity benefit provided under the contract arising from consid
erations paid prior to the time the contract is surrendered in exchange for, or changed
to, a deferred paid-up annuity, the present value being calculated for the period prior
to the maturity date on the basis of the interest rate specified in the contract for
accumulating the net considerations to determine the maturity value, and increased by
any existing additional amounts credited by the insurer to the contract. For contracts
which do not provide any death benefits prior to the commencement of any annuity
payments, the present values shall be calculated on the basis of the interest rate and
the mortality table specified in the contract for determining the maturity value of the
paid-up annuity benefit. However, in no event shall the present value of a paid-up
annuity benefit be less than the minimum nonforfeiture amount at that time.

(h) For the purpose of determining the benefits calculated under subsections
(f) and (g), in the case of annuity contracts under which an election may be made to
have annuity payments commence at optional maturity dates, the maturity date is to
be the latest date for which election shall be permitted by the contract, but is not to be
later than the anniversary of the contract next following the annuitant’s seventieth
birthday or the tenth anniversary of the contract, whichever is later.

(i) Any contract which does not provide cash surrender benefits or does not
provide death benefits at least equal to the minimum nonforfeiture amount prior to the
commencement of any annuity payments shall include a statement in a prominent
place in the contract that the benefits are not provided.

(j) Any paid-up annuity, cash surrender or death benefits available at anytime,
other than on the contract anniversary under any contract with fixed scheduled
considerations, shall be calculated with allowance for the lapse of time and the
payment of any scheduled consideration beyond the beginning of the contract year in
which cessation of payment of considerations under the contract occurs.

(k) For any contract which provides, within the same contract by rider or
supplemental contract provision, both annuity benefits and life insurance benefits
that are in excess of the greater of cash surrender benefits or a return of the gross
considerations with interest, the minimum nonforfeiture benefits shall be equal to the
sum of the minimum nonforfeiture benefits for the annuity portion and the minimum
nonforfeiture benefits, if any, for the life insurance portion computed as if each
portion were a separate contract. Notwithstanding the provisions of subsections (e),
(f), (g), (h), and (j), additional benefits payable in the event of total and permanent
disability, as reversionary annuity or deferred reversionary annuity benefits, or as
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other policy benefits additional to life insurance, endowment and annuity benefits,
and considerations for all such additional benefits, shall be disregarded in ascertain
ing minimum nonforfeiture amounts, paid-up annuity, cash surrender, and death
benefits that may be required by this section. The inclusion of additional benefits
shall not be required in any paid-up benefits, unless these additional benefits sepa
rately would require minimum nonforfeiture amounts, paid-up annuity, cash surren
der, and death benefits.

(1) After June 1, 1979, any insurer may file with the commissioner a written
notice of its election to comply with the provisions of this section after a specified date
before June 1, 1981. After the filing of the notice, then upon the specified date, which
shall be the operative date of this section for the insurer, this section shafi become
operative with respect to annuity contracts thereafter issued by the insurer. If an
insurer makes no election, the operative date of this section for the insurer shall be
June 1, 1981.”

SECTION 4. Section 434-17, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 434-17 Nonforfeiture benefits, cash surrender values, certificate
loans and other options. (a) A society may grant paid-up nonforfeiture benefits,
cash surrender values, certificate loans, and such other options as its laws may
permit. As to certificates issued on and after July 10, 1961, a society shall grant at
least one paid-up nonforfeiture benefit, except in the case of pure endowment, an
nuity, or reversionary annuity contracts, reducing term insurance contracts or con
tracts of term insurance of uniform amount of fifteen years or less expiring before age
sixty-six.

(b) In the case of certificates other than those for which reserves are computed
on the Commissioners 1941 Standard Ordinary Mortality Table, the Commissioners
1941 Standard Industrial Mortality Table or the Commissioners 1958 Standard
Ordinary Mortality Table, or any more recent table made applicable to life insurance
companies, the value of every paid-up nonforfeiture benefit and the amount of any
cash surrender value, loan, or other option granted shall not be less than the excess, if
any, of (1) or (2) as follows:

(1) The reserve under the certificate determined on the basis specified in the
certificate; and

(2) The sum of any indebtedness to the society on the certificate, including
interest due and accrued, and a surrender charge equal to two and one-half
per cent of the face amount of the certificate, which, in the case of insur
ance on the lives of children, shall be the ultimate face amount of the
certificate, if death benefits provided therein are graded.

(c) In the case of certificates issued on a substandard basis or in the case of
certificates, the reserves for which are computed upon the American Men Ultimate
Table of Mortality, the term of any extended insurance benefit granted including
accompanying pure endowment, if any, may be computed upon the rates of mortality
not greater than one hundred thirty per cent of those shown by the mortality table
specified in the certificate for the computation of the reserve.

(d) In the case of certificates for which reserves are computed on the Commis
sioners 1941 Standard Ordinary Mortality Table, the Commissioners 1941 Standard
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Industrial Mortality Table or the Commissioners 1958 Standard Ordinary Mortality
Table, or any more recent table made applicable to life insurance companies, every
paid-up nonforfeiture benefit and the amount of any cash surrender value, loan, or
other option granted shall not be less than the corresponding amount ascertained in
accordance with the laws of this State applicable to life insurers issuing policies
containing like insurance benefits based upon such tables.”

SECTION 5. Subsection (j) of Section 434-35, Hawaii Revised Statutes, is
amended to read as follows:

“(j) The minimum standard of valuation for certificates issued after July 9,
1962 shall be three and one-half per cent interest and the following tables:

(1) For certificates of life insurance—American Men Ultimate Table of Mor
tality, with Bowerman ‘s or Davis’ Extension thereof or with the consent of
the commissioner, the Commissioners 1941 Standard Ordinary Mortality
Table, the Commissioners 1941 Standard Industrial Mortality Table or the
Commissioners 1958 Standard Ordinary Mortality Table, using actual age
of the insured for male risks and an age not more than three years younger
than the actual age of the insured for female risks;

(2) For annuity and pure endowment certificates, excluding any disability and
accidental death benefits in the certificates—the 1937 Standard Annuity
Mortality Table or the Annuity Mortality Table for 1949, Ultimate, or any
modification of either of these tables approved by the commissioner;

(3) For total and permanent disability benefits in or supplementary to life
insurance certificates—Hunter’s Disability Table or the Class III Disability
Table (1926) modified to conform to the contractual waiting period, or the
tables of Period 2 disablement rates and the 1930 to 1950 termination rates
of the 1952 Disability Study of the Society of Actuaries with due regard to
the type of benefit. Any such table shall, for active lives, be combined with
a mortality table permitted for calculating the reserves for life insurance
certificates;

(4) For accidental death benefits in or supplementary to life insurance
certificates—the Inter-Company Double Indemnity Mortality Table or the
1959 Accidental Death Benefits Table. Either table shall be combined with
a mortality table permitted for calculating the reserves for life insurance
certificates; and

(5) For noncancellable accident and health benefits—the Class III Disability
Table (1926) with conference modifications or, with the consent of the
commissioner, tables based upon the society’s own experience; provided,
however, that any society may value its certificates in accordance with
valuation standards authorized by the laws of this State for the valuation of
policies issued by life insurance companies.”

SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 7. This Act shall take effect on June 1, 1979.
(Approved May 12, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring. -
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ACT 33 S.B. NO. 1540

A Bill for an Act Relating to Equipment.

Be It Enacted by he Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to require the Department of Health,
when considering future purchases of equipment, to study possible cost savings of
leasing equipment versus outright purchase of such equipment. Such lease options
may include, but not limited to, contracts for maintenance, option to buy, and peri
odic updating of equipment.

SECTION 2. Section 321-7, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 321-7 Disbursement of moneys. For the purpose of carrying into effect
the laws relating to the public health, the department of health may apportion and
disburse all sums of money that are appropriated by the legislature for the preserva
tion of the public health. The department shall observe the strictest economy in the
expenditure of all public moneys placed under its control. The department shall also
consider the alternative of leasing equipment versus equipment purchases. Such lease
options may include, but not be limited to, contracts for maintenance, option to buy,
and periodic updating of equipment.”

SECTION 3. New statutory material is underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT34 S.B.NO. 1594

A Bill for an Act Relating to Air Pollution Permit Fees.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to propose an amendment to chapter
342, Hawaii Revised Statutes, to make it consistent with the requirements of the
Clean Air Act Amendments of 1977 P.L. 95-95, amending Section 10(a) (2) (K) of
the Clean Air Act.

SECTION 2. Part II, chapter 342, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“Sec. 342- Fees. The director may, in addition to the fees established under
section 342-4, establish reasonable fees for the implementation and enforcement of
the terms and conditions of permits and variances issued under this part (not including
court costs or other costs associated with any formal enforcement action). The fees
shall be deposited to the credit of the general fund.”

SECTION 3. New statutory material is underscored. *

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 4. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT 35 S.B. NO. 1764

A Bill for an Act Relating to the State Immigrant Services Center.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 202-9, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 202-9 State immigrant services center. There shall be a state immi
grant services center within the office of the governor. The governor shall appoint a
director of the state immigrant services center and the director may employ such other
personnel as the director deems advisable. The directorand other personnel shall be
exempt from chapters 76 and 77.

At the direction of the governor, the director shall:
(1) Assist and coordinate the efforts of public and private agencies in providing

services to immigrants and non-English speaking residents;
(2) Provide information on the varied services available in Hawaii and refer the

immigrants to appropriate agencies;
(3) Provide counseling, acculturation program, outreach and other support

services necessary for immigrants to become economically productive and
socially adjusted;

(4) Encourage local and ethnic groups and community organizations to de
velop programs for immigrants and their families;

(5) Compile information concerning immigrants and conduct or contract for
studies on problems faced by them;

(6) Gather and develop information to aid the prospective immigrant and his
sponsor in complying with U.S. Immigration and related laws, and to
develop a suitable orientation program for the immigrant upon reaching
Hawaii;

(7) Serve as liaison on immigration matters of broad community concern, as
well as individual problems of immigrants;

(8) Make recommendations to the administration, the legislature, and commu
nity organizations for improving services to immigrants;

(9) Review and comment upon grant proposals for immigrant service agencies
requesting funding from State and federal sources; and

(10) Assist and coordinate efforts in helping refugees in Hawaii become ad
justed and productive members of American society.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT36 H.B. NO. 598

A Bill for an Act Relating to the Uniform Securities Act (Modified).

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 485-14, Hawaii Revised Statutes, is amended by
amending subsection (g) to read:

“(g) Recording; duration; renewal; fee. The name and addresses of all persons
found eligible for registration as dealers or salesmen and all orders with respect
thereto shall be recorded in a register of dealers and salesmen kept in the office of the
commissioner which shall be open to public inspection. Except as hereinafter pro
vided, every registration under this section shall expire on December 31 in each
odd-numbered year. Applications for renewals shall be made not less than thirty nor
more than sixty days before the end of the odd-numbered year. Any applicant for
renewal of a dealer or salesman license who does not submit his application within the
time prescribed by this section shall pay a penalty of one hundred per cent of the
applicable renewal fee. Any applicant for renewal of a dealer license who submits his
application after December 31 of the odd-numbered year shall be required to reapply
as a new dealer. The registration of any salesman may be revoked or terminated prior
to its expiration by written notice filed with the commissioner by the registered dealer
or registered salesman concerned, and the revocation shall take effect as of the date
and time of filing of the notice. Upon revocation or termination of the registration of
any salesman, the salesman ‘s certificate of registration shall be surrendered to the
commissioner for cancellation. The fee for registration and for each biennial renewal
shall be $50 in the case of dealers and $10 in the case of salesmen.”

SECTION 2. This Act shall take effect upon its approval. *

(Approved May 12, 1979.)

ACT37 H.B.NO. 1640

A Bill for an Act Relating to the Importation of Liquor for Trade Shows.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 281, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read:

“Sec. 281- Permits for trade shows. Notwithstanding any other provision
to the contrary, any trade exhibitor or trade organization may apply to the liquor com
mission and be issued, for a nominal fee, a permit to receive liquor from outside the
State for display and sampling on a not-for-sale basis at trade exhibitions, subject to
the following conditions:

(1) A bond equal to the declared value shall be posted with and payable to the
liquor commission which bond would be forfeited should the exhibitor fail
to comply with the terms of the permit;

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(2) All applicable state and other taxes shall be paid;
(3) Within thirty days after the close of the exhibition the permittee will pro

vide proof to the liquor commission that all liquor not disposed of by the
end of the trade exhibition has been sold to a licensed wholesaler, destroyed
under the supervision of the liquor commission or re-exported;

(4) The value of liquor covered by the permit shall not exceed f.o.b. (free on
board) $2,000 per exhibitor;

(5) The dispensing of not-for-sale samples by consumption shall take place
only at the trade exhibition site during the hours between which licensed
premises of dispensers are permitted to be opened for the transaction of
business in the county where the premises are located; and

(6) No liquor shall leave the trade exhibition site, except as provided in para
graph (3) above.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT38 H.B.NO. 1355

A Bill for an Act Relating to Fishing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-35, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 188-35 Fishing in Waikiki and other waters; penalty. It shall be
unlawful for any person to fish in the waters of the Waikiki reclamation canal, the
drainage canal constructed in connection with Kapiolani Boulevard, the Kapalama
drainage canal, offHeeia-kea wharf, within that portion of Waialua Bay delineated on
the seaward boundary by lines drawn 100 yards seaward of and parallel to the
Haleiwa Harbor Breakwater and 100 yards seaward of and parallel to the Haleiwa
Beach Groin including the extension to the intercept of these lines and the inland
boundary consisting of a line drawn 10 yards downstream of and parallel to the
Anthulu Bridge and within that portion ofPokai Bay including the Pokai Boat Harbor
and the Waianae Small Boat Harbor delineated on the seaward boundary by a straight
line drawn from Kaneilio Point to Lahilahi Point with the northwestern boundary to
[be]t delineated by a straight line extending from the southernmost tip of the point
immediately seaward of Waianae High School on a southwest azimuth to the intercept
of the seaward boundary extending from Kaneilio Point to Lahilahi Point, or the
Kapaa and Waikaena canals on Kauai, with any device whatsoever, except as he
reinafter provided.

With reference to any of the places or areas named above, any person may at
any time fish or take any fish with one line, or one rod and line, provided the line shall

tBracketed word added by Revisor.
*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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not have more than two hooks; or may take crabs with not more than ten nets,
provided the nets shall not exceed two feet in diameter; or may take shrimps for bait
purposes only with a hand net, provided the net shall not exceed three feet in any
dimension; provided that in the Waikiki reclamation canal any person may take up to
fifty tabai or mosquito fish, or o ‘opu akupa, or tilapia or any combination thereof, per
day, for non-commercial purposes only, with a single small mesh net, provided that
the net including any handle and other attachment thereto shall not exceed three feet in
any dimension.

With a permit obtained from the department of land and natural resources and
under such rules and regulations as the department may prescribe, the owner or
operator of a fish pond may take pua or other small fish, using nets, for the purpose of
stocking such fish pond.

With a permit from the department, commercial fishermen may take nehu or
iao, using nets, for bait purposes only.

The department may issue such permits at its discretion and at any time may
revoke any or all such permits when, in its judgment, the action is necessary to
preserve the stock of fish in the canals or waters.

- Any person who violates this section shall be fined not less than $25 nor more
than $200, or imprisoned not more than six months, or both.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 12, 1979.)

ACT39 H.B.NO. 1673

A Bill for an Act Relating to the Institute for Management and Analysis.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 81-16, Hawaii Revised Statutes, is repealed.

SECTION 2. Section 81-17, Hawaii Revised Statutes, is amended to read:

“Sec. 81-17 Financing of operations, revolving fund. Revenues for the
operation of the institute may be provided through the charging of tuition or such
other fees as may be necessary to operate institute programs for services rendered to
participating agencies and shall be made part of a revolving fund hereby established.
The institute may receive donations and gifts from other agencies, public and private,
domestic and foreign, which are to be used at the discretion of the director of the
institute to further the purposes of the institute. Such revenues, donations, and gifts
shall be made a part of the revolving fund.”

SECTION 3. Section 81-18, Hawaii Revised Statutes,is repealed.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored . *

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 5. This Act shall take effect on July 1, 1979.
(Approved May 12, 1979.)

ACT4O S.B. NO. 621

A Bill for an Act Relating to Workers’ Compensation.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 386-1, Hawaii Revised Statutes, is amended by amend
ing the definition of “employment” to read:

“Employment” means any service performed by an individual for another
person under any contract of hire or apprenticeship, express or implied, oral or
written, whether lawfully or unlawfully entered into. It includes service of public
officials, whether elected or under any appointment or contract of hire express or
implied.

“Employment” does not include the following service:
(1) Service for a religious, charitable, educational, or nonprofit organization if

performed in a voluntary or unpaid capacity;
(2) Service for a religious, charitable, educational, or nonprofit organization if

performed by a recipient of aid therefrom and the service is incidental to or
in return for the aid received;

(3) Service for a school, college, university, college club, fraternity, or soror
ity if performed by a student who is enrolled and regularly attending classes
and in return for board, lodging, or tuition furnished, in whole or in part;

(4) Service performed by a duly ordained, commissioned, or licensed minister,
priest, or rabbi of a church in the exercise of his ministry or by a member of
a religious order in the exercise of nonsecular duties required by the order.

(5) Service performed by an individual for another person solely for personal,
family, or household purposes if the cash renumeration received is less than
$225 during the current calendar quarter and during each completed calen
dar quarter of the preceding twelve month period.

(6) Domestic, which includes attendant care, and day care services authorized
by the department of social services and housing under the Social Security
Act, as amended, performed by an individual in the employ of a recipient
of social service payments.

(7) Service performed without wages for a corporation without employees by a
corporate officer in which he is at least a twenty-five per cent stockholder.

As used in this paragraph “religious, charitable, educational, or nonprofit organiza
tion” means a corporation, unincorporated association, community chest, fund, or
foundation organized and operated exclusively for religious, charitable, or educa
tional purposes, no part of the net earnings of which inure to the benefit of any private
shareholder or individual.”

SECTION 2. New statutory material is underscored.*

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT41 S.B.NO. 1753

A Bill for an Act Relating to Motor Carriers.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 271-27, Hawaii Revised Statutes, is amended to read:
“Sec. 271-27 Unlawful operation. (a) Any person knowingly and wilfully

violating any provision of this chapter, or any rule, regulation, requirement, or order
thereunder, or any term or condition of any certificate or permit for which a penalty is
not otherwise herein provided, shall be guilty of a misdemeanor.

(b) Any person, whether carrier, shipper, or consignee, or any officer, em
ployee, agent, or representative thereof, who knowingly offers, grants, or gives, or
solicits, accepts, or receives any rebate, concession, or discrimination in violation of
any provisions of this chapter, or who by means of any false statement or representa
tion or by the use of any false or fictitious bill, bill of lading, receipt, voucher, roll,
account, claim, certificate, affidavit, deposition, lease, or bill of sale, or by any other
means or device, knowingly and wilfully assists, suffers, or permits any person or
persons, natural or artificial, to obtain transportation of passengers or property sub
ject to this chapter for less than the applicable rate, fare, or charge, or who knowingly
and wilfully by any such means or otherwise fraudulently seeks to evade or defeat
regulation as in this chapter provided for, motor carriers, shall be deemed guilty of a
misdemeanor.

(c) Any special agent, accountant, or examiner who knowingly and wilfully
divulges any fact or information which may come to his knowledge during the course
of any examination or inspection made under authority of sections 271 -9(a)(5),
271-23, and 271-25, except as he may be directed by the commission or by a court or
judge thereof, shall be guilty of a misdemeanor.

(d) It shall be unlawful for any motor carrier or any officer, receiver, trustee,
lessee, agent, or employee of the carrier, or for any other person authorized ‘by such
carrier or person to receive information, knowingly to disclose to, or permit to be
acquired by any person other than the shipper or consignee without the consent of the
shipper or consignee, any information concerning the nature, kind, quantity, destina
tion, consignee, or routing of any property tendered or delivered to the motor carrier
for transportation, which information may be used to the detriment or prejudice of the
shipper or consignee, or which may improperly disclose his business transactions to a
competitor; and it shall also be unlawful for any person to solicit or knowingly receive
any such information which may be so used.

(e) Nothing in this chapter shall be construed to prevent the giving of such
information in response to any legal process issued under the authority of any court,
or to any officer or agent of the government of the United States or of any state or of
any political subdivision of any state, in the exercise of his power or to any officer or
other duly authorized person seeking the information for the prosecution of persons
charged with or suspected of crimes or to another carrier, or its duly authorized
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agents, for the purpose of adjusting mutual traffic accounts in the ordinary course of
business of the carriers.

(f) Any motor carrier or any officer, agent, employee, or representative
thereof, who wilfully fails or refuses to make a report to the commission as required
by this chapter, or to make specific and full, true, and correct answer to any question
within thirty days from the time it is lawfully required by the commission, or to keep
accounts,records, and memoranda in the form and manner prescribed by the commis
sion, or knowingly and wilfully falsifies, destroys, mutilates, or alters any report,
account, record, or memorandum or knowingly and wilfully files with the commis
sion any false report, account, record, or memorandum, or knowingly and wilfully
neglects or fails to make full, true, and correct entries in the accounts, records, or
memoranda of all facts and transactions appertaining to the business of the carrier, or
person required under this chapter to keep the same, or knowingly and wilfully keeps
[any] accounts, records, or memoranda contrary to the rules, regulations, or orders of
the commission with respect thereto, shall be deemed guilty of a misdemeanor. As
used in this subsection, the words “keep” and “kept” mean made, prepared, or
compiled, as well as retained.

(g) Any motor carrier or lessor, or any officer, agent, employee, or representa
tive thereof, who shall fail or refuse to comply with any provision of this chapter, or
any rule, regulation, requirement or order thereunder, may be assessed a civil penalty
payable to the State in the sum of $100 for each such offense, and, in the case of a
continuing violation, not to exceed $50 for each additional day during which such
failure or refusal shall continue. -

(h) Notwithstanding subsection (g), a motor carrier who fails to file, within the
prescribed time, a financial report with the commission pursuant to its rules and
regulations shall be assessed a civil penalty payable to the State in the sum of
one-sixteenth of one percent of the gross revenues from the motor carrier’s business
during the preceding calendar year, if the failure is for not more than one month, with
an additional one-sixteenth of one percent for each additional month or fraction
thereof during which the failure continues, but in no event shall the total civil penalty
be less than the sum of $50.

[(h)] Q~Except when required by state law to take immediately before a district
judge a person arrested for violation .of any provision of this chapter, including any
rule or regulation adopted and promulgated pursuant to this chapter, any person
authorized to enforce the provisions of this chapter, hereinafter referred to as enforce
ment officer, upon arresting a person for violation of any provision of this chapter,
including any rule or regulation adopted and promulgated pursuant to this chapter
shall issue to the alleged violator a summons or citation printed in the form hereinafter
described, warning him to appear and answer to the charge against him at a certain
place and at a time within seven days after such arrest.

The summons or citation shall be printed in a form comparable to the form of
other summonses and citations used for arresting offenders and shall be designed to
provide for inclusion of all necessary information. The form and content of such
summons or citation shall be adopted or prescribed by the district courts.

The original ofa summons or citation shall be given to the alleged violator and
‘the other copy or copies distributed in the manner prescribed by the district courts;
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provided that the district courts may prescribe alternative methods of distribution for
the original and any other copy.

Summonses and citations shall be consecutively numbered and the carbon copy
or copies of each shall bear the same number.

Any person who fails to appear at the place and within the time specified in the
summons or citation issued to him by the enforcement officer upon his arrest for
violation of any provision of this chapter, including any rule or regulation promulga
ted pursuant to this chapter, shall be guilty of a misdemeanor.

In the event any person fails to comply with a summons or citation issued to
such person, or if any person fails or refuses to deposit bail as required, the enforce
ment officer shall cause a complaint to be entered against such person and secure the
issuance of a warrant for his arrest.

When a complaint is made to any prosecuting officer of the violation of any
provision of this chapter, including any rule or regulation promulgated thereunder,
the enforcement officer who issued the summons or citation shall subscribe to it under
oath administered by another official [of the department of regulatory agencies]
whose name has been submitted to the prosecuting officer and who has been desig
nated by the director of regulatory agencies to administer the same.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT42 H.B.NO.21

A Bill for an Act Relating to the Auditor.

Be it Enacted by the Legislature of the State ofHawaii:
SECTION 1. Section 23-4, Hawaii Revised Statutes, is amended by amending

subsection (a) to read as follows:
“(a) The auditor shall conduct postaudits of the transactions, accounts, pro

grams and performance of all departments, offices, and agencies of the State and its
political subdivisions. The postaudits and all examinations to discover evidence of
any unauthorized, illegal, irregular, improper, or unsafe handling or expenditure of
state funds, or other improper practice of financial administration shall be conducted
at least once in every two years after the close of a fiscal year, and at such other time
or times during the fiscal year as he shall deem necessary or as may be required by the
legislature for the purpose of certifying to the accuracy of all financial statements
issued by the respective accounting officers and of determining the validity of expen
ditures of state or public funds.”

SECTION 2. This Act shall take effect upon its approval.*
(Approved May 14, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT43 H.B. NO. 22

A Bill for an Act Relating to County Bonds.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 47-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 47-2 Issuance authorized; limitation. Each county in the State shall
have the power to issue general obligation bonds of the county within the limitation,
for the purpose, upon the terms, and in the manner in this part, stated, and such
general obligation bonds are hereby authorized to be issued. The total funded debt of
the county that is outstanding and unpaid at any time shall not exceed the sum equal to
fifteen per cent of the total of the assessed values for tax rate purposes of real property
in the county, as determined by the last tax assessment rolls pursuant to law. In
determining the total funded debt of the county there shall be excluded bonds of the
county which may be excluded therefrom by reasons of clauses 1, 2, 3,4, 5, 6, 8, and
9 of section 13 of Article VII of the Constitution of the State and there shall be
included the principal amount then outstanding of general obligation bonds issued by
the State for the county, to the extent such principal amount is required to be included
by clause 7 of section 13 of Article VII of the Constitution.”

SECTION 2. Section 47-2.1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 47-2.1 Bonds for revenue-producing undertakings. General obliga
tion bonds may be issued under this part for an undertaking as defined in section 49-1
or for any other undertaking for which such bonds are authorized to be issued by other
provisions of general law. Such bonds may be combined into, issued, and sold with
other general obligation bonds of the county as a single issue of bonds. The governing
body may require that the general fund of the county shall be reimbursed from the
revenue of the undertaking for all of the principal of and interest on such bonds, or for
such part thereof as the governing body may determine, and may further provide that
such bonds shall be additionally secured by a pledge of the revenues of the undertak
ing, subject to the rights of the holder of any bonds then outstanding and the provi
sions of the ordinances or resolutions authorizing the outstanding bonds. Whenever
the undertaking shall be under the management and control of a department or board
of the county and such department or board has the power and authority under chapter
49 to issue revenue bonds under that chapter, no bonds shall be authorized under this
chapter for such undertaking by the governing body of the county unless such depart
ment or board by resolution shall have requested the issuance thereof and no pledge of
the revenue of the undertaking shall be made to the payment and security of the bonds
unless consented to by the department or board, and if so required by chapter 49, or by
charter or by the provisions of the resolutions securing the revenue bonds issued for
the undertaking, such pledge may be made by the department or board in the resolu
tion requesting the issuance of the proposed bond issue.”

SECTION 3. Section 47-7, Hawaii Revised Statutes, is amended to read as
follows:
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“Sec. 47-7 Issuance, interest rate, denominations, maturities, places pay
able, registration, redemption, medium of payment, sale, or other disposal. (a)
The director of finance of the county may, upon authorization of its governing body,
issue from time to time and in accordance with the provisions of this chapter, bonds of
the county authorized for issuance by the governing body thereof. All bonds issued
under authority of this chapter:

(1) Shall bear interest payable semi-annually at a coupon or stated rate or rates
not exceeding eight per cent a year;

(2) If for a term exceeding two years, shall be in serial form maturing in sub
stantially equal installments of principal, or maturing in substantially equal
installments of both principal and interest, the first installment of principal
to mature not later than five years from the date of issue of such series and
the last installment not later than twenty-five years from the date of such
issue and the last installment on general obligation bonds sold to the federal
government shall mature not later than thirty-five years from the date of
such issue;

(3) May be payable as to both principal and interest at places within and
without the State;

(4) May be issued in coupon form without privilege of registration or registra
Me as to principal only or as to both principal and interest or in fully regis
trable form;

(5) May be made redeemable at any time or times prior to their stated maturities
at prices not exceeding one hundred four per cent of the par value thereof;
and

(6) Shall be payable, as to principal,premium, if any, and interest, in any coin
or currency of the United States which at the time of payment is legal tender
for public and private debts.

(b) Unless the governing body shall itself perform the actions, the director of
finance of each county, from time to time and without further authorization of the
governing body, shall determine the form, date, denominations, and maturities of the
bonds theretofore authorized by the governing body to be issued under the authority
of this chapter, the place or places within or without the State at which the principal
and interest of the bonds or any of them shall be payable and at which the bonds may
be registered, and the time or times, prices, and method of their redemption, and the
basis of award of such bonds, and shall offer for sale and sell the whole or any part of
any issue of the bonds. The bonds shall be sold for not less than their par value, and
shall be sold by means of public advertisement for tenders,either (1) with the interest
rate or rates to be borne by the bonds having theretofore been fixed by the governing
body, in which event the bonds shall be sold to the bidder offering the highest price
therefor, or (2) with the interest rate or rates to be borne by the bonds to be specified
by the bidders therefor, in which event the bonds shall be sold in accordance with the
provisions of subsection (c).

(c) The bonds shall be sold on one or the other of the following bases:
(1) To the bidder offering to purchase the bonds at the lowest interest cost, such

interest cost for the purpose of this paragraph being the figure obtained by
adding together the amounts of interest payable on the bonds from their date
to their respective maturity dates at the rate or rates specified by the bidder
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and deducting from the sum obtained the amount of any premium offered
by the bidder, or

(2) To the bidder offering to purchase the bonds at the lowest interest cost, such
interest cost for the purpose of this paragraph being the rate obtained by
doubling the semi-annual interest rate (compounded semi-annually) neces
sary to discount the principal and interest payments on the bonds from the
dates of payment thereof to the date of the bonds and to the price bid (the
price bid for the purpose of this paragraph shall not include the amount of
interest accrued on the bonds from their date to the date of delivery and
payment therefor);

provided that in any case the right shall be reserved to reject any and all bids and waive
any irregularity or informality in any bid.

(d) Bonds offered for sale without a specified rate or rates of interest shall,
without further action of the governing body, bear interest at the rate or rates specified
by the successful bidder therefor. The advertisement for tenders required by this
section shall be published at least once and at least five days prior to the date of the
sale in a newspaper circulating in the county and in a financial newspaper or newspa
pers published in any of the cities of New York, Chicago, or San Francisco, and shall
set forth therein the basis to be used in determining the successful bidder. Notwith
standing the foregoing provisions of this section as to public sale, any bonds author
ized pursuant to this chapter may, with the approval of the governing body, be sold by
the director of finance at private sale to the United States, the State, or any board,
agency, or instrumentality of either thereof, or may, with the approval of the govern
ing body, be deposited by the director of finance with and pledged to, or be otherwise
disposed of to any board, agency, or instrumentality of the State or of the United
States government to secure the repayment of or an actual payment of, any loans or
advances made or to be made, under the authority of an act or acts of the legislature of
Hawaii or of the Congress of the United States authorizing the loans or advances by
the board, agency, or instrumentality to the county for the construction in whole or in
part of any public improvement, the cost of which or any part thereof, would be
payable out of the proceeds of the bonds, if sold.”

SECTION 4. Chapter 47C, Hawaii Revised Statutes, is amended as follows:
1. The title of chapter 47C is amended to read:

“INDEBTEDNESS OF THE COUNTIES, EXCLUSIONS
FROM THE FUNDED DEBT

AND CERTIFICATION THEREOF”
2. Sections 47C-l to 47C-4 are amended to read:

“Sec. 47C.1 Definitions. As used in sections 47C-1 through 47C-6, the follo
wing words and terms shall have the following meanings or inclusions:

“Chairman of the finance committee” shall mean the chairman of the finance
committee of the council of the county, or if the council of the county does not have a
finance committee, the member of the council appointed by the council to perform the
functions required by this chapter to be performed by the chairman of the finance
committee of the council.
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“Corporation counsel” shall mean the chief legal advisor or legal representa
tive of the county.

“County” shall include each county of the State, including the city and county
of Honolulu.

“Director of finance” shall mean the director of finance of the county, or if the
county does not have a director of finance, the officer of the county in whom is vested
the functions and powers of maintaining the treasury of the county and issuing and
selling, paying interest on, and redeeming bonds of the county.

“Fiscal year” shall mean the fiscal year of the county as defined in section
46-41.

“Special assessment bonds” shall mean bonds issued under special improve
ment statutes when the only security for such bonds is the properties benefited or
improved or the assessments thereon.

As used in sections 47C- 1 through 47C-6, the words or terms “bonds”, “gen
eral obligation bonds”, “net revenue”, “net user tax receipts”, “reimbursable
general obligation bonds”, “revenue bonds”, “special purpose revenue bonds”, and
“user tax” shall have the respective meanings and inclusions given to such words and
terms in section 12 of Article VII of the Constitution.

Sec. 47C-2 Determination of funded debt. Within ninety days after the last
day of each fiscal year, the director of finance of each county shall ascertain and set
forth in a tabular summary the total indebtedness of the county outstanding and
unpaid as of the last day of such fiscal year. The summary shall include the following:

(1) An itemization of the total principal amount of all general obligation bonds,
reimbursable general obligation bonds, revenue bonds, special assessment
bonds, special purpose revenue bonds, and all other bonds of the county
outstanding and unpaid, including bonds which may be excluded under
clauses 1, 2, 3, 4, 5, 6, 8, and 9 of section 13 of Article VII of the
Constitution when determining the funded debt of the county for the pur
poses of that section together with a grand total of such total principal
amounts.

(2) The total principal amount of all bonds of the State required by clause 7 of
section 13 of Article VII of the Constitution to be included when determin
ing the funded debt of the county for the purposes of that section.

(3) A grand total of the total principal amounts set forth in the summary
pursuant to paragraphs (1) and (2) of this section.

(4) An itemization of the total of the principal amount of all general obligation
bonds, reimbursable general obligation bonds, revenue bonds, special as
sessment bonds, and special purpose revenue bonds of the county outstand
ing and unpaid which may be excluded under clauses 1, 2, 3,4, 5,6,8, and
9 of section 13 of Article VII of the Constitution when determining the total
funded debt of the county for the purposes of that section, together with a
grand total of such total principal amounts.

(5) The difference between the grand total principal amount set forth in the
summary pursuant to paragraph (3) of this section and the grand total
principal amount set forth in the summary pursuant to paragraph (4) of this
section.
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The director of finance shall also prepare and attach to the tabular summary
such supporting schedules as may be required to set forth in detail the bonds included
in the itemizations required by paragraphs (1) and (4) of this section. Such supporting
schedules shall also set forth or make reference to the relevant statutory, charter,
ordinance, or other legal provision, and the relevant figures of assessment collec
tions, revenues, user tax receipts, cost of operation, maintenance, and repair, net
revenues, net user tax receipts, reimbursements to the general fund, and other finan
cial information, justifying the inclusion of such bonds in the itemization required by
paragraph (4) of this section. The director of finance shall indicate in the supporting
schedules whether the financial findings and figures are based upon the records of his
office or upon audited statements and reports, and if based upon the latter, shall
identify in the schedules the audited reports and statements.

Sec. 47C-3 Supplemental determination. Whenever the county proposes to
issue bonds, the director of finance shall prepare a supplemental summary of the
indebtedness of the county setting forth therein such information and findings as of a
date within thirty days of the delivery of such bonds as will bring up to date and make
current the most recent summary prepared in accordance with the provisions of
section 47C-2. The director of finance shall also prepare and attach to such supple
mental summary such supporting schedules as may be required to set forth in detail
the variations and changes from the summary prepared in accordance with section
47C-2, including such legal and financial findings as will justify any changes in the
itemizations set forth in such previous summary pursuant to the requirements of
paragraph (4) of section 47C-2. If all the bonds proposed to be issued may be
excluded when determining the funded debt of the county for the purposes of section
13 of Article VU of the Constitution by reason of the provisions of clause 2 or4 of that
section, the supplemental summary and supporting schedules may be limited to such
bonds and findings as are necessary to justify such exclusion under such clauses.

In the event proceeds of the bonds proposed to be issued are to be applied to the
retirement in the then fiscal year of outstanding bonds, including notes issued in
anticipation of the issuance of the bonds proposed to be issued, for the purpose of
applying the provisions of clause 1 of section 13 of Article VII of the Constitution to
the bonds to be retired, that amount of such proceeds to be so applied may be
considered and treated as moneys irrevocably set aside for the payment of such bonds.

Sec. 47C-4 Exclusionary provisions. The provisions of this section shall be
applicable in determining whether any bonds or portion thereof may be excluded
under section 13 of Article VII of the Constitution when determining the funded debt
of the county for the purposes of that section.

In the event that any general obligation bonds have been issued for assessable
improvements, only the principal amount of such bonds for which at least one interest
payment date has elapsed may be excluded by reason of the provisions of clauseS of
section 13 of Article VII of the Constitution. Subject to the provisions of the preced
ing sentence, the principal amount of general obligation bonds issued for assessable
public improvements which may be excluded by reason of the provisions of clause 5
shall be that percentage of the total principal amount of such bonds which is equal to
the percentage of the total of the principal and interest of such bonds theretofore
becoming due for the payment of which reimbursement has been made to the general
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fund of the county from assessment collections available therefor.
In the event that any general obligation bonds have been issued for a public

undertaking, improvement, or system from which revenues, user taxes, or a combi
nation of both may be derived for the payment of all or part of the principal and inter
est as reimbursement to the general fund, only the principal amount of such bonds
issued prior to the then current fiscal year and for which at least one interest payment
date has elapsed may be excluded by reasons of the provisions of clause 6 of section
13 of Article VII of the Constitution. Subject to the provisions of the last sentence, the
principal amount of general obligation bonds issued for such a public undertaking,
improvement, or system which may be excluded by reason of such clause 6 shall be
that percentage of the total principal amount of such bonds which is equal to the
percentage of the principal and interest of such bonds which became due in the
immediately preceding fiscal year for the payment of which reimbursement was made
to the general fund of the county from the net revenue, net user tax receipts, or a
combination of both, derived from such public undertaking, improvement, or system
in such immediately preceding fiscal year. Amounts received from the federal gov
ernment for the payment or reimbursement of costs of operation, maintenance, and
repair of a public undertaking, improvement, or system or for the payment of the
principal and interest of bonds issued for such public undertaking, improvement, or
system, may be considered and treated as revenues of such undertaking, improve
ment, or system. Amounts derived from any extra or special motor vehicle fuel tax by
law set aside for the use of a county, and amounts received by a county as its share of
any motor vehicle fuel taxes or motor vehicle license fees, may be considered and
treated as revenue of any street or highway undertaking, improvement, or system of
the county, including any tunnels, bridges, or overpasses for the movement of motor
vehicles. If the costs of operation, maintenance, and repair of a public undertaking,
improvement, or system are the responsibility of the State or a governmental body
other than the county, the county shall not be deemed to derive net revenue, or net user
taxes, or combination of both, from such undertaking, improvement, or system
unless the amount of revenues, or user taxes, or combination of both, received by the
State or such other governmental body from such undertaking, improvement, or
system are at least equal to such costs of operation, maintenance, and repair.

Amounts received from on-street parking may be considered and treated as
revenues of a parking undertaking.”

3. Section 47C-7 is amended to read:

“Sec. 47C-7 Effect of summary. In the event of the issuance of bonds by the
county, the summary most recently prepared pursuant to section 47C-2 prior to the
issuance of such bonds, together with the supplementary summary pertaining to such
issuance prepared pursuant to section 47C-3, both as certified to the council, shall be
utilized in determining whether the issuance of such bonds would cause the limit set
forth in section 13 of Article VII of the Constitution on the funded debt of the county
to be exceeded by such issuance. Such summaries shall be conclusive as to all items
therein concurred to by the corporation counsel and the chairman of the finance
committee and as to all items therein revised to reflect the findings of the council of
the county upon public hearing or the findings and determination of the circuit court
in a declaratory judgment action. In the event that the disagreement of the corporation
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counsel or the chairman of the finance committee as to any item in a summary or
supporting schedules has not been resolved upon public hearing or by a declaratory
judgment action, the bonds or portion thereof to which such disagreement pertains
shall be included in determining the funded debt of the county for the purposes of
section 13 of Article WI of the Constitution unless and until such disagreement is
resolved upon public hearing or by a declaratory judgment action.”

SECTION 5. Section 49-1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 49-1 Definitions. Whenever used in this chapter, unless a different
meaning clearly appears from the context:

The term “undertaking” means any one or combination of two or more of the
following—water, sewerage, gas or electric, heat, light or power works, plants, and
systems, together with all parts thereof and appurtenances thereto, including, but not
limited to, supply and distribution systems, reservoirs, dams, sewage treatment and
disposal works, and generating plants. The term “undertaking” also means the
public off-street parking facilities as defined in chapter 56.

The term “municipality” embraces the city and county of Honolulu and the
other counties of the State, the board of water supply of the city and county of
Honolulu, and the boards of water supply of the other counties of the State.

The term “governing body” includes councils, bodies, and boards, by whatso
ever names they may be known, having charge of the finances of a municipality.”

SECTION 6. Section 49-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 49-3 Additional, powers of municipalities. In addition to the powers
which it may now have, any municipality may under this chapter:

(1) Construct, acquire by gift, purchase, or the exercise of the right of eminent
domain, reconstruct, improve, better, or extend any undertaking, within or
without the municipality, or partially within or partially without the muni
cipality, and acquire by gift, purchase, or the exercise of the right of
eminent domain, lands or rights in land or water rights in connection
therewith;

(2) Operate and maintain any undertaking and furnish the services, facilities,
and commodities thereof for its own use and for the use of public and
private consumers within or without the territorial boundaries of the muni
cipality;

(3) Issue its bonds to finance in whole or in part the cost of the acquisition,
purchase, construction, reconstruction, improvement, betterment, or ex
tension of any undertaking;

(4) Prescribe and collect rates, fees, rentals, and charges for the services,
facilities, and commodities furnished by the undertaking; and

(5) Pledge to the punctual payment of the bonds and interest thereon an amount
of the revenues of the undertaking (including improvements, betterments,
or extensions thereto thereafter constructed or acquired) or of any part of
the undertaking, sufficient to pay the bonds and interest as the same shall
become due and create and maintain reasonable reserves therefor. The
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amount may consist of all or any part or portion of the revenue. The
governing body of the municipality in determining the cost may include all
costs and estimated costs of the issuance of the bonds, all engineering,
inspection, fiscal, and legal expenses, and interest which it is estimated will
accrue during the construction period and for six months thereafter on
money borrowed or which it is estimated will be borrowed pursuant to this
chapter.”

SECTION 7. Section 49-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 49-5 Covenants in resolution authorizing issuance of bonds. Any
resolution or resolutions authorizing the issuance of bonds under this chapter may
contain covenants as to:

(I) Purpose or purposes to which the proceeds of sale of the bonds may be
applied and the use and disposition thereof;

(2) Use and disposition of the revenue of the undertaking for which the bonds
are to be issued, including the creation and maintenance of reserves;

(3) Transfer from the general funds of the municipality to the account or
accounts of the undertaking an amount equal to the cost of furnishing the
municipality or any of its departments, boards, or agencies, at their re
quest, with the services, facilities, and commodities of the undertaking;

(4) Issuance of other or additional bonds payable from the revenue of the
undertaking;

(5) Operation and maintenance of the undertaking;
(6) Insurance to be carried theron and the use and disposition of insurance

moneys;
(7) Books of account and the inspection and audit thereof; and
(8) Terms and conditions upon which the holders of the bonds or any propor

tion of them or any trustee therefor shall be entitled to the appointment of a
receiver by any court of competent jurisdiction, which court shall have
jurisdiction in the proceedings, and which receiver may enter and take
possession of the undertaking, operate and maintain the same, prescribe
rates, fees, rentals, or charges, and collect, receive, and apply all revenue
thereafter arising therefrom in the same manner as the municipality itself
might do.

The provisions of this chapter and the resolution or resolutions shall be a contract with
the holder or holders of the bonds, and the duties of the municipality and of its govern
ing body and officers under this chapter and the resolution or resolutions shall be
enforceable by any bondholder, by mandamus or other appropriate suit, action, or
proceeding in any court of competent jurisdiction.”

SECTION 8. Section 49-9, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 49-9 Undertakings to be self-supporting. The governing body of a
municipality issuing bonds pursuant to this chapter shall prescribe and collect reason
able rates, fees, rentals, or charges for the services, facilities, and commodities of the
undertaking, and shall revise the rates, fees, rentals, or charges from time to time
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whenever necessary so that the undertaking shall be and always remain self-
supporting. The rates, fees, rentals, or charges prescribed thall be such as will
produce revenue at least sufficient:

(1) To pay when due all bonds and interest thereon, for the payment of which
the revenue is or has been pledged, charged, or otherwise encumbered,
including reserves therefor, and

(2) To provide for all expenses of operation and maintenance of the undertak
ing, including reserves therefor.”

SECTION 9. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 10. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT44 H.B. NO. 580

A Bill for an Act Relating to Adult Education Program.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 301-2, Hawaii Revised Statutes, is amended to read~

“Sec. 301-2 Scope of adult education courses offered. As rapidly as facili
ties are available and interest is developed, courses shall be initiated in the following
fields:

(1) Basic elementary education. A foundation program in reading and speak
ing English, writing, and arithmetic for persons with no schooling or only
primary grade training;

(2) Advanced elementary education. A program in advanced elementary edu
cation for these persons who have completed four to eight years of school
ing and who desire to obtain more complete mastery of the fundamentals;

(3) Secondary education. A program of secondary education for those adults
who, in youth, left school or for some reason had their education curtailed
and who now desire to continue their education; for those youths who have
been excepted from compulsory attendance under section 298-9; and for
those youths who are in need of courses to complete their high school
graduation requirements;

(4) Homemaking and parent education. A program in homemaking and parent
education for all those parents and other adults who desire training in family
life, including child care, nursing, budgeting, and other instruction basic to
homemaking;

(5) Civic training. A program of understanding and enlightenment in civic
duties, responsibilities, and obligations for all persons who desire to keep
pace with today’s community, national, and world developments and who

* The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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realize the necessity of continuing study for the adequate fulfillment of their
civic functions;

(6) Naturalization training. The standard course of training provided by the
United States Immigration and Naturalization Service which shall be pro
vided to all those who have filed applications for United States citizenship
and desire to enroll in such a course under the supervision of the adult
education division;

(7) Cultural opportunities. A program of adult education that will meet the
interests and desires of those people who wish to enrich and to broaden their
cultural, recreational and social interests.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT45 H.B. NO. 738

A Bill for an Act Relating to Inheritance and Estate Taxes.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 236-26, Hawaii Revised Statutes, is amended to read:
“Sec. 236-26 Valuation. All property, the transfer of which is subject to tax

under this chapter, shall be appraised at its full cash value as of the date of death.
Whenever, by reason of this chapter, it becomes necessary to appraise or ascertain the
value of stocks, bonds, or securities, such as are customarily bought or sold in open
market in the city of Honolulu or elsewhere, the value of the stocks, bonds, or
securities shall be ascertained by taking the price for which the stocks, bonds, or
securities were bought and sold upon the date of death, or if there were no sales upon
such day, then by ascertaining the range of the market and the average of prices as
thus found running through a reasonable period of time before and after the date of
death.

The value of every future or contingent or limited estate, income, or interest
shall, for the purpose of this chapter, be determined by the rule, method, and the
standards of mortality and of value that are set forth in the actuarial tables used by the
Internal Revenue Service at the date of death for federal estate lax purposes~”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT46 H.B.NO. 866

A Bill for an Act Relating to Revenue Bonds.

Be It Enacted by the Legislature of the State ofHawaii:

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 49-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 49-4 Authorization ofundertaking; form and contents of bonds. The
acquisition, purchase, construction, reconstruction, improvement, betterment, or
extension of any undertaking may be authorized under this chapter, and revenue
bonds may be authorized to be issued under this chapter by resolution or resolutions of
the governing body of the municipality issuing the revenue bonds which may be
adopted at the same meeting at which the same are introduced by a majority of all the
members of the governing body of the municipality then in office and shall take effect
immediately upon adoption. The bonds shall bear interest at such rate or rates [not
exceeding six per cent a year], payable semiannually, may be in one or more series,
may bear such date or dates, may mature at such time or times not exceeding thirty
years from their respective dates, may be payable in such medium ofpayment, at such
place or places, may carry such registration privileges, may be subject to such terms
of redemption, may be executed in such manner, may contain such terms, covenants,
and conditions, and may be in such form, either coupon or registered, as the
resolution or subsequent resolutions may provide. The bonds shall be sold at not less
than par and accrued interest. The bonds may be sold at private sale to the United
States, or any agency, instrumentality, or corporation thereof. Unless sold to the
United States or an agency, instrumentality, or corporation thereof, the bonds shall be
sold at public sale after notice of the sale published once at least five days prior to the
sale oft a newspaper circulating in the municipality and in a financial newspaper
published in the cities of New York, Chicago, or San Francisco. Pending the
preparation of the definitive bonds, interim receipts, or certificates in such form and
with such provisions as the governing body may determine may be issued to the
purchaser or purchasers of bonds sold pursuant to this chapter. The bonds and interim
receipts or certificates shall be fully negotiable, within the meaning of and for all the
purposes of chapter 490, Uniform Commercial Code, article 3, Commercial Paper.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT47 H.B.NO. 1127

A Bill for an Act Relating to the Use of Credit Cards for Hospital Charges.

Be It Enacted by the Legislature of the State of Hawaii.

SECTION 1. The Hawaii Revised Statutes is amended by adding a new sec
tion to be appropriately designated and to read as follows:

“Sec. - Use of credit cards for hospital charges. All charges due
and owing to any hospital operated by the State may be paid by means of credit cards

tSo in original. Probably should read “in
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as may be deemed acceptable therefor by the comptroller. A service fee maybe paid
by the department of health for the use thereof.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT48 H.B.NO. 1186

A Bill for an Act Relating to the Bank Examiner.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. Under existing law, the bank examiner is required to
examine the condition and resources of most financial institutions on an annual basis.
In most cases, the examinations have been jointly conducted with federal agencies
who were also on a 12-month cycle.

However, recent policy changes by the federal agencies contemplate lengthen
ing the examination cycle to 18 months and the scope of the examination depending
on the condition and resources of the institution involved. The change will preclude
the State from conducting joint examinations and would thus strain the State’s already
limited manpower resources which in turn would have a serious effect on the State’s
examination program.

The purpose of this bill is to permit more effective use of examiner resources of
the State by delegating to the bank examiner the authority to promulgate rules and
regulations enabling the State to coordinate the scheduling of its examination of
financial institutions with federal agencies on an 18-month cycle. Additionally, the
bank examiner is directed to develop guidelines with respect to examination priori
ties, frequency and scope depending on the capital, asset, management, earnings and
liquidity of the institution involved.

SECTION 2. Section 401-3, Hawaii Revised Statutes, is amended to read:

“Sec. 401-3 Inspection; examination; duties. Every bank, trust company,
building and loan association, fiduciary company, industrial loan and investment
company, or licensee under chapter 409 doing business in the State, excepting the
national banks, shall be subject to the inspection of the bank examiner. The bank
examiner or a duly appointed examiner shall visit every such bank, company, asso
ciation, or licensee no less than once every 18 months unless otherwise provided by
law and whenever the bank examiner deems it necessary or expedient, and makes a
complete and careful examination of the condition and resources of the bank, com
pany, association, or licensee, the mode of managing its or his business and conduct
ing its or his affairs, the action of its officers and directors, if a corporation, in the
investment, management, and disposition of its funds, the disposition of funds and
securities entrusted to it or him in any fiduciary capacity, the safety and prudence of
its or his management, its or his policy of transacting business, the security afforded

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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to persons dealing therewith, and whether the bank, company, association, or li
censee is complying with the laws of the State.

The bank examiner shall adopt rules pursuant to chapter 91 respecting exami
nation priority, the frequency and scope of the examination depending on capital,
assets, management, earnings and liquidity of the institution involved.

The bank examiner shall keep in his office proper records showing the acts,
matters, and things by him done under this chapter.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT49 H.B.NO. 1649

A Bill for an Act Relating to Audit and Accounting.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 40-57.5, Hawaii Revised Statutes, is amended to read:

“Sec. 40-57.5 Comptroller’s acceptance of vouchers for the Hawaii State
Medicaid Program. The requirements of section 40-56 and section 40-57 to the
contrary notwithstanding, the comptroller may, if satisfied as to the adequacy of
related internal controls and audit trails, issue warrants for original warrant vouchers
without accompanying original bills for payments to vendors of the Hawaii State
Medicaid Program. Whenever the comptroller has given his approval for the issuance
of warrants under this section without accompanying original bills, the original bills
shall be retained by the expending agency vouchering the payment, and shall be made
available for authorized referencing, for the period prescribed by section 40-10 for the
retention of vouchers, documents, and other records or papers before destruction. For
purposes of this section, the definition of original bills shall also include computer
magnetic tape, computer listings, computer output microfilm, microfiche, and manu
ally produced microfilm.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1979.)

ACT5O H.B.NO. 1686

A Bill for an Act Relating to the Hawaii Housing Authority.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The Legislature finds that a major

*The text has been edited pursuant to HRSI23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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determinant of the continuing housing problem in Hawaii is the lack of long term
mortgage financing at affordable interest rates available from lending institutions in
the State; that this lack of affordable long term mortgage financing has hindered the
purchase of residences in the State, particularly for first-time buyers, younger
families, persons and families of lower and moderate income, and the elderly; and
that this lack of affordable financing has significantly reduced construction starts of
new residential housing units in the lower and moderate sales price range.

The Legislature further finds that existing loan programs will not provide
sufficient resources to meet the future demand for affordable financing of residential
mortgage loans for persons and families of lower and moderate income, younger
families, and the elderly.

The Legislature further finds that there exists a critical need for the Hawaii
Housing Authority to be granted comprehensive housing loan program powers, such
as:

(I) The power to purchase existing loans, whether or not eligible loans, as
defined in this Act, from originating mortgage lenders and other sources
within the State;

(2) The power to enter into advance commitments with mortgage lenders to
purchase and then to purchase eligible loans from such mortgage lenders;

(3) The power to make loans to mortgage lenders who will then make eligible
loans; and

(4) The power to fund and to commit to fund eligible loans made through
mortgage lenders;

providing such loans have in each case, been made pursuant to the provisions of this
Act and the criteria established by the Authority.

The Legislature further finds that the State Constitution was amended by the
people of Hawaii on November 7, 1978, to permit revenue bonds issued for these
housing loan programs to be excluded in determining the power of the State to issue
general obligation bonds.

The Legislature further finds that the powers conferred, the issuance of revenue
bonds, and the expenditure of public moneys under this Act constitute a serving of a
valid public purpose, and that this enactment is in the public interest and is so declared
as an express legislative determination.

The purpose of this Act is to alleviate the shortage of long tei~m investment
funds for housing in this State by authorizing the Hawaii Housing Authority to raise
funds from private investors through the sale of revenue bonds, and to make those
funds available at affordable interest rates through mortgage lenders to meet the needs
of persons and families of lower and moderate income. These funds will be used in the
housing loan programs in accordance with this Act and the criteria established by the
Authority

It is the intent of this Act that the housing loan programs provided herein be
made available on a non-exclusive basis to interested mortgage lenders who are
otherwise active in mortgage lending in the State.

SECTION 2. This Act shall be known as the “Housing Loan and Mortgage
Act”.
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SECTION 3. Chapter 356, Hawaii Revised Statutes, is amended by designat
ing all existing sections to read:

“PART I. GENERAL PROVISIONS”

SECTION 4. Chapter 356, Hawaii Revised Statutes, is amended by adding a
new part to be appropriately designated and to read:

“PART II

HOUSING LOAN AND MORTGAGE PROGRAMS

Sec. 356-201 Definitions. The following words or terms as used in this part
shall have the following meanings unless a different meaning clearly appears from the
context:

“Eligible borrower” means any person or family, irrespective of race, creed,
national origin, or sex, who:

(1) Is a citizen of the United States or a declarant alien;
(2) Is a bona fide resident of the State;
(3) Is at least of legal age;
(4) Does not himself, or whose spouse if he is married, own any interest in any

residential property in the State; and
(5) Meets other qualifications as established by rules adopted by the authority.
“Eligible loan” means a loan to an eligible borrower for the purchase of a

housing unit, including a condominium unit; provided that the property financed is
located in the State, will be occupied as the principal place of residence by the eligible
borrower, and meets other requirements as established by rules adopted by the
authority.

“Housing loan programs” includes all or any part of the loan to lenders
program, the purchase of existing loans program, the advance commitments pro
gram, and the eligible loan funding program authorized under this part.

“Mortgage lender” means any bank, trust company, savings bank, national
banking association, savings and loan association, building and loan association,
mortgage banker, credit union, insurance company, or any other financial institution,
or a holding company for any of the foregoing, which: (1) Is authorized to do business
in the State; (2) Customarily provides service or otherwise aids in the financing of
mortgages on single family or multi-family residential property; and (3) Is a financial
institution whose accounts are federally insured or is an institution which is an
approved mortgagee for the Federal Housing Administration or is an approved lender
for the Veterans Administration or the Farmers Home Administration or is an
approved mortgage loan servicer for the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation.

“Revenue bonds” means bonds, notes, or other evidence of indebtedness of
the authority issued to finance any of the housing loan programs under this part.
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‘Trustee” means a national or state bank or trust company within or without
the State which enters into a trust indenture.

“Trust indenture” means an agreement by and between the authority and the
trustee, which sets forth the duties of the trustee with respect to the revenue bonds, the
security therefor, and other provisions as deemed necessary or convenient by the
authority to secure the revenue bonds.

Sec. 356-206 Rules; eligible borrower. (a) The authority shall establish the
qualifications of an eligible borrower, and may consider, but not be limited to, the
following:

(1) The proportion of income spent for shelter;
(2) Size of the family;
(3) Cost and condition of housing available to the total housing market; and
(4) Ability of the person to compete successfully in the normal housing market

and to pay the amounts on which private enterprise is providing loans for
safe, decent, and sanitary housing in the State.

(b) The adjusted household income of an eligible borrower shall not exceed
one hundred fifteen per cent of the median income for households in the State as most
recently published by the United States Department of Health, Education and Wel
fare.

(c) The authority shall require that the assets of an eligible borrower not exceed
an amount as established by the authority.

Sec. 356-207 Rules; eligible loans. (a) The authority shall establish require
ments for property financed by an eligible loan, and may consider, but not be limited
to the location, age, condition, and other characteristics of the property.

(b) The authority shall establish restrictions on the terms, maturities, interest
rates, collateral, and other requirements for eligible loans; provided that no initial
payment or down payment on property securing an eligible loan shall exceed twenty
per cent of the fair market value of the property.

(c) All eligible loans made shall comply with applicable state and federal laws.

Sec. 356-211 Revenue bonds; authorization. (a) The authority, with the
approval of the governor, may issue from time to time revenue bonds in amounts not
exceeding the total amount of bonds authorized to he issued by the legislature for the
purpose of undertaking and maintaining any of the housing loan programs.

(b) All revenue bonds shall be issued pursuant to part III of chapter 39, except
as provided in this part.

(c) The revenue bonds shall be issued in the name of the authority, and not in
the name of the State. The final maturity date of the revenue bonds may be any date
not exceeding forty years from the date of issuance.

Sec. 356-212 Revenue bonds; payment and security. (a) The revenue bonds
shall be payable from and secured by the revenues derived from the benefits of the
housing loan programs for which the revenue bonds are issued, including:

(1) Any payment made for eligible loans or other agreements entered into for
the housing loan programs;

(2) Revenues derived from insurance proceeds;
(3) Reserve accounts and earnings thereon; and
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(4) Revenues resulting from loans to mortgage lenders or from the payment on
account of principal of and interest on loans purchased from mortgage
lenders.

(b) The authority may pledge any revenues derived from the housing loan
‘programs financed from the proceeds of the revenue bonds to the punctual payment of
the principal, interest, and redemption premiums, if any, on the revenue bonds.

(c) The revenue bonds may be additionally secured by the pledge or assign
ment of the loans and other agreements or any note or other undertaking, obligation,
or property held by the authority to secure the loans.

Sec. 356-213 Revenue bonds; interest rate, price, and sale. (a) The revenue
bonds, shall bear interest at a rate or rates payable monthly, quarterly, or semi
annually.

(b) The authority shall include the costs of undertaking and maintaining the
housing loan programs for which the revenue bonds are issued in determining the
principal amount of revenue bonds to be issued. In determining the cost of undertak
ing and maintaining the housing loan programs, the authority may include the cost of
purchasing or funding loans or other agreements entered into for the housing loan
programs; the costs of studies and surveys; insurance premiums; underwriting fees;
financial consultant, legal, accounting, and marketing services incurred; reserve
account, trustee, custodian, and rating agency fees; and interest on the bonds for a
period not to exceed one year from the date of issuance.

(c) The revenue bonds may be sold at public or private sale, and for a price as
may be determined by the authority to be in the the best interest of the State.

Sec. 356-214 Revenue bonds; investment of proceeds, and redemption.
Subject to any agreement with the holders of its revenue bonds, the authority may:

(1) Invest its moneys not required for immediate use, including proceeds from
the sale of any revenue bonds, in accordance with section 356-31;

(2) Purchase its revenue bonds out of any fund or money of the authority
- available therefor, and hold, cancel, or resell the revenue bonds.

Sec. 356-217 Trustee; designation, duties. (a) The authority shall designate a
trustee for each issue of revenue bonds secured under the same trust indenture;
provided that the trustee shall be approved by the director of finance.

(b) The trustee shall be authorized by the authority to receive and receipt for,
hold, and administer the proceeds of the revenue bonds, and to apply the proceeds to
the purposes for which the bonds are issued.

(c) The trustee shall also be authorized by the authority to hold and administer
the housing loan program revenue bond special fund established pursuant to section
356-221, and to receive and receipt for, hold, and administer the revenues derived by
the authority from the benefits of the housing loan programs for which the revenue
bonds are issued and to apply these revenues to the payment of the cost of adminis
tering, operating, and maintaining the housing loan programs, to pay the principal of
and interest on these bonds, to the establishment of reserves, and to otherpurposes as
may be authorized in the proceedings providing for the issuance of the revenue bonds.

(d) Notwithstanding section 39-65, the director of finance may appoint the
trustee to serve as fiscal agent for:

(1) The payment of the principal of and interest on the revenue bonds; and
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(2) The purchase, registration, transfer, exchange, and redemption of the
bonds.

(e) The trustee shall perform additional functions with respect to the payment,
purchase, registration, transfer, exchange, and redemption, as the director of finance
may deem necessary, advisable, or expeditious, including the holding of the revenue
bonds and coupons which have been paid and the supervision of the destruction
thereof in accordance with law.

(f) Nothing in this part shall limit or be construed to limit the powers granted to
the director of finance in sections 36-3 and 39-12, and the third sentence of section
39-65, to appoint the trustee or others as fiscal agen,ts, paying agents and registrars for
the revenue bonds or to authorize and empower those fiscal agents, paying agents and
registrars to perform the functions referred to in those sections.

Sec. 356-218 Trust indenture. (a) A trust indenture may contain covenants
and provisions authorized by part III of chapter 39, and as deemed necessary or
convenient by the authority for the purposes of this part. -

(b) A trust indenture may allow the authority to pledge and assign to the trustee
loans and other agreements related to the housing loan programs, and the rights of the
authority thereunder, including the right to receive revenues thereunder and to
enforce’ the provision thereof.

(c) Where a trust indenture provides that any revenue bond issued under that
trust indenture is not valid or obligatory for any purpose unless certified or authenti
cated by the trustee, all signatures of the officers of the State upon the revenue bonds
required by section 3 9-64 may be facsimiles of their signatures.

(d) A trust indenture shall also contain provisions as to:
(I) The investment of the proceeds of the revenue bonds, the investment of any

reserve for the bonds, the investment of the revenues of the housing loan
programs, and the use and application of the earnings from investments;
and

(2) The terms and conditions upon which the holders of the revenue bonds or
any portion of them or any trustee thereof may institute proceedings for the
foreclosure of any loan or other agreement or any note or other undertak
ing, obligation or property securing the payment of the bonds and the use
and application of the moneys derived from the foreclosure.

(e) A trust indenture may also contain provisions deemed necessary or desir
able by the authority to obtain or permit, by grant, interest subsidy, or otherwise, the
participation of the federal government in the housing loan programs or in the
financing of the costs of administering, operating, or maintaining the housing loan
programs.

Sec. 356-22 1 Revenue bonds; special funds. (a) A separate special fund shall
be established for each housing loan program or part thereof financed from the
proceeds of the revenue bonds secured under the same trust indenture. Each fund shall
be designated “housing loan program revenue bond special fund” and shall bear
additional designation as the authority deems appropriate to properly identify the
fund.

(b) Notwithstanding any other law to the contrary, including particularly
section 35 9G- 10, all revenues, income, and receipts derived from the benefits of the
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housing loan program for which the revenue bonds are issued shall be paid into the
housing loan program revenue bond special fund established for that program and
applied as provided in the proceedings authorizing the issuance of the revenue bonds.

Sec. 356-231 Housing loan programs; procedures and requirements.
(a) The authority shall establish procedures for:

(1) The submission of requests or the invitation of proposals for loans to
mortgage lenders;

(2) The purchase of existing loans by auction, invitation of tenders, ornegotia
tion;

(3) The making of advance commitments to purchase and the purchasing of
eligible loans to be made by mortgage lenders by auction, invitation of
tenders, or negotiation; and

(4) Loan applications made through mortgage lenders to eligible borrowers.
(b) The authority shall establish standards and requirements for:
(1) The allocation of loans to mortgage lenders;
(2) The allocation of funds to purchase existing loans from mortgage lenders;
(3) The making of advance commitments and allocation of funds to purchase

eligible loans from mortgage lenders; and
(4) The participation by mortgage lenders as originators and processors of

eligible loans on behalf of the authority.
(c) The standards and requirements for the allocation of funds to mortgage

lenders adopted by the authority shall be designed to include the maximum number of
qualified mortgage lenders as participants in the housing loan programs.

(e)t The authority may adopt rules necessary or convenient for the operation of
the housing loan programs under this part.

Sec. 356-232 Housing loan programs; general powers. (a) The authority
may make, enter into, and enforce all contracts or agreement which are necessary,
convenient, or desirable for the purposes of the performance of its duties in executing
the housing loan programs.

(b) The authority may require representations and warranties as it determines
necessary to secure its loans.

Sec. 356-233 Housing loan programs; self supporting. The interest rate,
fees, charges, premiums, and other terms of the loans made under the housing loan
programs shall be at least sufficient to pay the cost of administering and maintaining
the portion of the specific housing loan programs for which the revenue bonds have
been issued, and to assure payment of the principal of and interest on the revenue
bonds as they become due.

Sec. 356-234 Housing loan programs; fees. The authority may establish,
revise, charge, and collect fees, premiums, and charges as necessary, reasonable, or
convenient, for its housing loan programs.

The fees, premiums, and charges shall be deposited into the housing loan
program revenue bond special fund established for the particular housing loan
program or part thereof from which the fees, premiums and charges are derived as

tSo in original. There is no subsection (d).
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determined by the authority.

Sec. 356-235 Housing loan programs; evidence of eligible loan. (a) Each
mortgage lender who participates in any housing loan program shall submit evi
dence, as deemed satisfactory by the authority, that eligible loans have been made
from the proceeds of the revenue bonds.

(b) The authority may inspect the books and records of the mortgage lenders as
may be necessary for this section.

Sec. 356-241 Loans to lenders program. (a) The authority may make loans to
mortgage lenders under terms and conditions requiring that the loan proceeds be used
within a time period prescribed by the authority to make eligible loans in an aggregate
principal amount substantially equal to the amount of the loan.

(b) The loan made to a mortgage lender shall be a general obligation of the
respective mortgage lender.

(c) The loan as determined by the authority shall:
(I) Bear a date or dates;
(2) Mature at a time or times;
(3) Be evidenced by a note, bond or other certificate of indebtedness;
(4) Be subject to prepayment; and
(5) Contain other provisions consistent with this part.
(d) Subject to any agreement with the holders of its revenue bonds, the

authority may consent to any modification to the rate of interest, time, and payment of
any installment of principal or interest, security or any other term of any loan to a
mortgage lender or any bond, note, contract, or agreement of any kind to which the
authority is a party.

Sec. 356-242 Loan to lenders program; collateral security. (a) Loans made
to mortgage lenders shall be additionally secured by a pledge of a lien upon collateral
security in an amount as the authority deems necessary to assure the payment of
principal of and interest on the loans as they become due.

(b) The authority shall determine the nature and type of collateral security
required.

(c) A statement designating the collateral security pledged, the mortgage
lender pledging the collateral, and the authority’s interest in the pledged collateral
may be filed with the bureau of conveyances. Where a statement has been filed, no
possession, further filing, or other action under any state law shall be required to
perfect any security interest which may be deemed to have been created in favor of the
authority. The mortgage lender shall be deemed the trustee of an express trust for the
benefit of the authority in all matters relating to the pledged collateral.

(d) Subject to any agreement with the holders of its revenue bonds, the
authority may collect, enforce the collection of, and foreclose on any collateral
securing its loans to mortgage lenders. The authority may acquire, take possession of,
sell at public or private sale with or without bidding, or otherwise deal with the
collateral to protect its interests.

Sec. 356-251 Purchase of existing loans program. (a) The authority may
contract with a mortgage lender to purchase, in whole or in part, existing loans,
whether or not eligible loans. The contract may contain provisions as determinçd by
the authority to be necessary or appropriate to provide security for its revenue bonds,
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including but not limited to provisions requiring the:
(1) Repurchase of the loans, in whole or in part, by mortgage lenders at the

option of the authority;
(2) Payments of premiums, fees, charges, or other amounts by mortgage

lenders to provide a reserve or escrow fund for the purposes of protecting
against loan defaults; and

(3) Guarantee by, or for recourse against, mortgage lenders, with respect to
defaults on these loans of the authority.

(b) The authority shall require as a condition of each purchase of existing loans
from a mortgage lender that the mortgage lender proceed to make and disburse
eligible loans in an aggregate principal amount substantially equal to the amount of
the proceeds from the purchase by the authority of loans therefrom.

Sec. 356-261 Advance commitments program. (a) The authority may con
tract with a mortgage lender for the advance commitment to purchase eligible loans.

(b) The contract may contain provisions as determined by the authority to be
necessary or appropriate to provide security for its revenue bonds.

Sec. 356-271 Eligible loan funding program. (a) The authority may contract
with mortgage lenders to fund eligible loans.

(b) The contract may contain provisions as determined by the authority to be
necessary or appropriate to provide security for its revenue bonds.

Sec. 356-281 Loans; service and custody. The authority may contract for the
service and custody of its loans. The contract may provide for the payment of fees or
charges for the services rendered; provided that the fees or charges shall not exceed
the usual, customary, and reasonable charges for the services rendered.

Sec. 356-282 Loans; sale, pledge, or assignment. (a) Subject to any agree
ments with the holders of its revenue bonds, the authority may sell its loans at public
or private sale at a price and upon terms and conditions as it determines.

(b) Subject to any agreements with the holders of its revenue bonds, the
authority may pledge or assign its loans, other agreements, notes, or property to
secure the loans or agreements.

Sec. 356-283 Loans; insurance and guarantees. The authority may procure
insurance or guarantees against any default of its loans, in amounts and from insurers
or guarantors, as it deems necessary or desirable.

Sec. 356-284 Loans; default. The authority may renegotiate, refinance, or
foreclose any loan in default.

The authority may waive any default or consent to the modification of the terms
of any loan or security agreement.

The authority may commence any action to protect or enforce any right
conferred upon it by any law, mortgage, insurance policy, contract, or other agree
ment.

The authority may bid for and purchase the property secured by the loan at any
foreclosure or other sale, or acquire or take possession of the property secured by the
loan.

The authority may operate, manage, lease, dispose of, or otherwise deal with
the property secured by the loan.
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Sec. 356-291 Arbitrage provisions. Any other provision of the law to the
contrary notwithstanding, the authority shall not make or cause to be made loans from
the proceeds of the revenue bonds issued pursuant to this part under terms or
conditions which would cause any revenue bond to be an “arbitrage bond” as defined
in Section 103 of the Internal Revenue Code of 1954, as amended.”

SECTION 5. Advisory Council. The authority shall appoint an advisory
council to advise in the implementation and operation of the housing loan programs
authorized under this part.

The council shall serve without compensation and shall consist of six members,
one of which shall be the executive director of the Hawaii housing authority, two of
which shall be selected from the general public, and three of which shall be selected,
one each from the Hawaii league of savings associations; the mortgage bankers
association, and the Hawaii bankers association. The chairman of the council shall be
selected from its membership. All appointees shall serve for a two year term.

SECTION 6. Construction. The powers conferred by this Act shall be in
addition and supplemental to the powers conferred by any other law. The housing
loan programs authorized under this Act may be undertaken, and revenue bonds may
be issued under this Act and part III of chapter 39, notwithstanding that any other law
may provide for a loan program similar to that authorized under this Act, and may be
undertaken for ~the issuance of bonds for like purposes, and without regard to the
requirements, restrictions, limitations or other provisions contained in any other law.
Insofar as the provisions of this Act are inconsistent with the provisions of any other
law, this Act shall be controlling.

SECTION 7. Issuance of revenue bond; amount authorized. Revenue
bonds may be issued by the authority pursuant to part III, chapter 39 and part II,
chapter 356 in an aggregate principal amount not to exceed $125,000,000 at such
times and in such amounts as it deems advisable for the purpose of undertaking and
maintaining any of the housing loan programs in part II of chapter 356.

SECTION 8. Severability. If any provision of this Act, or any provision of the
part to be added pursuant hereto to chapter 356, Hawaii Revised Statutes, or the
application thereof to any person or circumstance is held invalid, the invalidity does
not affect any other provision of this Act or said part or the application thereof to other
persons or circumstances which can be given effect without the invalid provision or
application, and to this end the provisions of this Act and said part are severable.

SECTION 9. Litigation affecting revenue bonds. Any provision of law to
the contrary notwithstanding, no revenue bond shall be deemed authorized herein, if
a final decision by a court of competent jurisdiction is rendered, the effect of which
decision would cause such revenue bond to be included in determining the power of
the State to issue general obligation bonds or authorized indebtedness. It is the intent
of this Act that the revenue bonds herein shall not be deemed authorized, if such
bonds will be included in determining the power of the State to issue general
obligation bonds or authorized indebtedness.

SECTION 10. Effective date. This Act shall take effect upon its approval.
(Approved May 14, 1979.)
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ACT51 S.B.NO.15

A Bill for an Act Relating to Reapportionment (Constitutional Amendments of Arti
cle IV).

Belt Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to conform the Hawaii Revised Stat
utes to the Hawaii State Constitution as amended by the Constitutional Convention of
1978 and ratified by the electorate on November 7, 1978.

SECTION 2. Section 25-1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 25-1 Reapportionment commission. A reapportionment commission
shall be constituted after the third Wednesday of January but before March 1 of each
reapportionment year, and the members shall be appointed and certified to hold their
offices for such term in the manner prescribed in Article IV of the Constitution.”

SECTION 3. Section 25-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 25-2 Duties. (a) Legislative reapportionment. The commission shall
reapportion the members of each house of the legislature among the basic island units
and among the districts therein, redistricting where necessary, on the basis, method
and criteria prescribed in Article IV of the Constitution. Pursuant thereto, the com
mission shall conduct public hearings and consult with the apportionment advisory
council of each basic island unit. Not more than eighty days from the date on which all
members are certified, the commission shall cause to be published in a newspaper of
general circulation in each basic island unit, a legislative reapportionment plan pre
pared and proposed by the commission. At least one public hearing on the proposed
reapportionment plan shall be held in each basic island unit after initial publication of
the plan. At least twenty days notice shall be given of such public hearing. The notice
shall include a statement of the substance of the proposed reapportionment plan, and
of the date, time and place where interested persons may be heard thereon. The notice
shall be published at least once in a newspaper of general circulation in the basic
island unit where the hearing will be held. All interested persons shall be afforded an
opportunity to submit data, views, or arguments, orally or in writing, for consider
ation by the commission. After the last of such public hearings, but in no event later
than one hundred fifty days from the date on which all members of the commission are
certified, the commission shall determine whether or not the plan is in need of
correction or modification, make the correction or modification, if any, and file with
the chief election officer, a final legislative reapportionment plan. Within ten days
after filing of the final reapportionment plan, the chief election officer shall cause to
be published in a newspaper of general circulation in the State, the final legislative
reapportionment plan which shall, upon publication, become effective as of the date
of filing and govern the election of members of the next five succeeding legislatures.

(b) Congressional reapportionment. At such times as may be required by the
Constitution and as may be required by law of the United States, the commission shall
redraw congressional district lines for the districts from which the members of the
United States House of Representatives allocated to this State shall be elected. The
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commission shall first determine the total number of members to which the State is
entitled and shall then apportion such members among single member districts in
such manner that the average number of registered voters per member in each district
shall be as nearly equal as practicable. In effecting such reapportionment and district
ing, the commission shall be guided by the following criteria:

(1) No district shall be drawn so as to unduly favor a person or political faction.
(2) Except in the case of districts encompassing more than one island, districts

shall be contiguous.
(3) Insofar as practicable, districts shall be compact.
(4) Where possible, district lines shall follow permanent and easily recognized

features such as streets, streams and clear geographical features, and when
practicable, shall coincide with census tract boundaries.

(5) Where practicable, state legislative districts shall be wholly included
within congressional districts.

(6) Where practicable, submergence of an area in a larger district wherein
substantially different socio-economic interests predominate shall be
avoided.

Not more than eighty days from the date on which all members are certified,
the commission shall cause to be published in a newspaper of general circulation in
the State, a congressional reapportionment plan prepared and proposed by the com
mission. The ~ommission shall conduct public hearings on the proposed plan in the
manner prescribed under subsection (a). At least one public hearing shall be held in
each basic island unit after initial publication of the plan. After the last of such public
hearings, but in no event later than one hundred fifty days from the date on which all
members of the commission are certified, the commission shall determine whether or
not the plan is in need of correction or modification, make the correction or modifi
cation, if any, and file with the chief election officer, a final congressional reappor
tionment plan. Within ten days after filing of the final reapportionment plan,the chief
election officer shall cause to be published in a newspaper of general circulation in the
State, the final congressional reapportionment plan which shall, upon publication,
become effective as of the date of filing and govern the election of members of the
United States House of Representatives allocated to this State for the next five
succeeding congresses.”

SECTION 4. Section 25-7, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 25-7 Apportionment advisory councils. The apportionment advisory
councils for the respective basic island units shall be constituted at the same time as
the reapportionment commission and the members shall be appointed to hold their
offices for such term in the manner prescribed in Article IV of the Constitution. Each
advisory council shall serve in an advisory capacity to the reapportionment commis
sion as to matters affecting its basic island unit. Each member shall be a registered
voter of his basic island unit. A member of a council shall, for the period he holds his
office, receive compensation of $50 per meeting but not to exceed $500 per month
and shall be allowed actual and necessary expenses incurred in the performance of his
duties. Payments for compensation and expenses shall be made by warrants signed by
the comptroller on vouchers properly endorsed by the chairman of the appropriate
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advisory council. The members of the council shall be exempt from the provisions of
chapters 76 and 77. Each council shall elect its own chairman and may elect other
officers as may be necessary to carry out its functions. Meetings shall be called and
held at the call of the chairman or by a quorum which shall be a majority of the
members.”

SECTION 5. Section 11-2, Hawaii Revised Statutes, is amended by amending
subsection (c) to read as follows:

“(c) The chief election officer shall maintain data concerning registered
voters, elections, apportionment, and districting. He shall use this data to assist the
reapportionment commission provided for under Article IV of the Constitution.”

SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 7. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT52 S.B. NO. 31

A Bill for an Act Relating to Public Assistance Payments (Constitutional Amend
ments of Article IX, Section 3).

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Article IX,
Section 3 of the Constitution of the State of Hawaii as amended by the Hawaii
Constitutional Convention of 1978 and pertaining to Public Assistance Payments.

SECTION 2. Section 346-1, Hawaii Revised Statutes, is amended by amend
ing the definitions of “money payments” and “public assistance” to read as follows:

“Financial assistance” means public assistance except for payments for medi
cal care and social service payments, including funds received from the federal
government.

“Public assistance” means financial assistance to or for the benefit of persons
whom the department has determined to be without sufficient means of support to
maintain a standard consistent with this chapter, payments to or on behalf of such
persons for medical care, and social service payments as described under the Social
Security Act.”

SECTION 3. Section 346-53, Hawaii Revised Statutes, is amended by
amending subsection (h) to read as follows:

“(h) Any recipient may petition the department for additional assistance when
his need is due to emergencies caused by seismic wave, tsunami, hurricane, volcanic
eruption, typhoon, earthquake, flood, or fire determined by the director to have
caused losses as to require and justify additional assistance from the State. In addition
any recipient may petition the department for additional assistance for the replace

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ment or repair of household appliances. Such additional assistance shall be paid on an
emergency basis, as determined by the department, to meet the cost of replacing or
repairing household appliances. If the cost of repairs of household appliances is less
than one-half the unit cost of the item, the department shall pay for the cost of repairs.
If the cost of repairs of household appliances is more than one-half the unit cost of the
item, the department shall replace the household appliance; provided the replacement
cost shall not exceed $350. For the purposes of this subsection “household appli
ances” means a refrigerator or a range.

The department shall establish an emergency fund, not to exceed one per cent
of total financial assistance from state funds required by this chapter in the previous
fiscal yeal. The director shall adopt rules pursuant to chapter 91 for determining in
which cases to grant lump sum payments to recipients petitioning for additional
assistance.”

SECTION 4. Section 346-54, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 346-54 Report to the legislature. On or before January 1 of odd-
numbered years the director shall submit a report to the legislature concerning the
adequacy of the basic needs allowance and shelter allowance established by this
chapter.

In addition, should general fund expenditures for financial assistance and
medical payment increase at a rate greater than the rate of increase in general fund tax
revenues in any fiscal year, the director shall report such increases to the legislature
and make cost control recommendations that will control increases in general fund
public assistance expenditures. Cost control recommendations shall include, but not
be limited to, the following: (1) changes in eligibility standards, (2) adjustments to the
basic needs allowance, (3) adjustments to the maximum shelter allowance, (4) al
ternatives to financial assistance for meeting basic needs, and (5) adjustments to
medical payment fees and levels of service.”

SECTION 5. Chapter 346, Hawaii Revised Statutes, is amended by substitu
ting the words “financial assistance” for the words “money payments” or similar
terms.

SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 7. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT53 S.B.NO.46

A Bill for an Act Relating to Public Office and Employment (Constitutional Amend
ments of Article XVI, Section 3).

Be It Enacted by the Legislature of the State ofHawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Purpose. The purpose of this Act is to implement Article XIVt
of the Constitution of the State of Hawaii as amended by the Hawaii Constitutional
Convention of 1978 and pertaining to Public Office and Employment.

SECTION 2. Section 83 1-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 831-2 Rights lost. (a) A person sentenced for a felony, from the time of
his sentence until his final discharge, may not:

(1) Vote in an election, but if execution of sentence is suspended with or
without the defendant being placed on probation or he is paroled after
commitment to imprisonment, he may vote during the period of the suspen
sion or parole; or

(2) Become a candidate for or hold public office.
(b) A public office held at the time of sentence is forfeited as of the date of the

sentence if the sentence is in this State, or, if the sentence is in another state or in a
federal court, as of the date a certification of the sentence from the sentencing court is
filed in the office of the lieutenant governor who shall receive and file it as a public
document. An appeal or other proceeding taken to set aside or otherwise nullify the
conviction or sentence does not affect the application of this section, but if the
conviction is reversed the defendant shall be restored to any public office forfeited
under this chapter from the time of the reversal and shall be entitled to the emoluments
thereof from the time of the forfeiture.

(c) Subsections (a) and (b) of this section and any other laws to the contrary
notwithstanding, any person convicted of any act, attempt, or conspiracy to over
throw the state or the federal government by force or violence shall not hold any
public office or employment.”

SECTION 3. Section 831-3.1, Ha(.vaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) A person shall not be disqualified from public office or employment by the
State or any of its political subdivisions or agencies except under section 831-2(c), or
be disqualified to practice, pursue, or engage in any occupation, trade, vocation,
profession, or business for which a permit, license, registration, or certificate is
required by the State or any of its political subdivisions or agencies, solely by reason
of a prior conviction of a crime; provided that with respect to liquor licenses, this
subsection shall not apply to a person who has been convicted of a felony.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

tSo in original. Probably should read “Article XVI”.
*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT54 S.B. NO. 176

A Bill for an Act Relating to Assistance to Displaced Persons.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 111-1, Hawaii Revised Statutes, is amended to read:

“Sec. 111-1 Findings and declaration of legislative purpose. The legislature
hereby finds and declares that it is in the public interest that persons lawfully residing
on or lawfully occupying real property and displaced by any action undertaken by any
state or county governmental agency should be compensated for such displacement
under certain circumstances. The purpose of this chapter is to establish a uniform
policy for the fair and equitable treatment of owners, tenants, other persons, and
business concerns lawfully residing on or lawfully occupying real property and
displaced by the acquisition of real property for public or other purposes in the public
interest, by building, zoning, and other similar code enforcement activities, or by a
program of voluntary rehabilitation of buildings or other improvements conducted
pursuant to governmental supervision.”

SECTION 2. Section 111-2, Hawaii Revised Statutes, is amended to read:

“Sec. 111-2 Definitions. As used in this chapter, the term:
“Person” means (1) any individual, partnership, or corporation or association

which is the owner of a business; (2) any owner, part-owner, tenant, or sharecropper
operating a farm; (3) the head of a family; (4) an individual not a member of a family;
(5) a nonprofit organization exempted from taxation under section 235-9.

“Family” means two or more individuals living together in the same dwelling
unit who are related to each other by blood, marriage, adoption, or legal guardian
ship.

“State agency” means an agency or instrumentality created by the State and
includes, for purposes of this chapter, county governmental agencies.

“Displaced person” means any person who is lawfully residing on or lawfully
occupying real property and is required to move from any real property on or after
June 25, 1970, as a result of the acquisition or imminence of acquisition of such real
property, in whole or in part, by a state agency or who moves from such real property
as a result of the acquisition or imminence of acquisition by such state agency of other
real property on which such person is lawfully conducting a business or farm opera
tion. “Displaced person” also includes the foregoing movements from real property
by any person lawfully residing on or lawfully occupying real property as a result of a
governmental program of voluntary rehabilitation or building, zoning, and other
similar code enforcement activities. “Displaced person” as defined in this chapter
shall not include a tenant upon or occupier of state land under a revocable permit
which is issued or renewed on or after June 7, 1974, provided that those persons who
are issued revocable permits on state land which they had previously occupied as
lawful tenants or lawful occupiers of private land which is subsequently acquired by
the State, by virtue of which acquisition the revocable permits are issued immediately
upon acquisition, shall be entitled to assistance as displaced persons upon displace
ment at the termination of the revocable permits. “Displaced persons” as defined in
this chapter shall also not include a squatter or trespasser upon state land or any person
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unlawfully residing on or unlawfully occupying any real property.
“Business” means any lawful activity conducted (I) primarily for the purchase

and resale, manufacture, processing or marketing of products, commodities, or any
other personal property; (2) primarily for the sale of services to the public; or (3) by a
nonprofit organization.

“Farm operation” means any lawful activity conducted solely or primarily for
the production of one or more agricultural products or commodities for sale and home
use, and customarily producing such products or commodities in sufficient quantity
to be capable of contributing materially to the operator’s support.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT5S S.B.NO. 1118

A Bill for an Act Relating to Ferries.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 268-16, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 268-16 Report. The director of transportation shall prepare a report in
writing of the nature and extent of his activities under this chapter whenever the
director deems it necessary or appropriate. The report shall be delivered to each house
of the legislature.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT56 S.B.NO. 1389

A Bill for an Act Relating to Planning and Development of Kauai.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 6 of Act 82 of Session Laws of Hawaii 1973, previously
amended by Act 227 of Session Laws of Hawaii 1974 is amended to read:

“SECTION 6. The authorizations in sections 2, 3, 4, and 5 of this Act shall
lapse on June 30, 1980. Annual progress reports of the feasibility studies and pro
grams for the planning and development of Kauai under this Act shall be submitted to

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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the legislature within 20 days before the legislature convenes. The final report shall
be submitted within sixty days after the lapsing of the authorization under this Act.”

SECTION 2. Material to be repealed is bracketed. New material is unders
cored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT57 H.B. NO. 23

A Bill for an Act Relating to State Bonds.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 39-51 ,Hawaii Revised Statutes, is amended by adding a

new definition to be appropriately inserted and by amending the definitions of “reve
nue” and “revenue bonds” to read as follows:

“Loan program” means the activities and policies undertaken by any de
partment as authorized by law to provide assistance to members of the general public
who are residents of the State by making loans or causing loans to be made available
to them for such purposes as may be authorized by law.

“Revenue” means the moneys collected from the rates, rentals, fees, and
charges prescribed for the use and services of, and the facilities and commodities
furnished by, an undertaking or the use and services and benefits of a loan program.

“Revenue bonds” means all bonds payable from and secured by the revenue,
or user taxes, or any combination of both, of an undertaking or loan program or any
loan made thereunder for which such bonds are issued and as otherwise provided
herein.”

SECTION 2. Sections 39-52 and 39-53, Hawaii Revised Statutes, are
amended to read as follows:

“Sec. 39-52 Declaration of policy. It is declared to be the policy of the State
that any department acquiring, purchasing, constructing, reconstructing, improving,
bettering, or extending an undertaking or establishing or administering a loan pro
gram pursuant to this chapter shall manage the undertaking or loan program in the
most efficient manner consistent with sound economy and public advantage, and
consistent with the protection of bondholders.

Sec. 39-53 Additional powers of departments. In addition to the powers
which it may otherwise have, any department shall have power under this part:

(1) To construct, acquire by gift, purchase, or the exercise of the right of
eminent domain, reconstruct, improve, better, or extend any undertaking
within its jurisdiction, and to acquire by gift, purchase, or the exercise of
the right of eminent domain, lands or rights in land or water rights in
connection therewith or to undertake the establishment and administration

~The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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of a loan program as authorized by law within its jurisdiction;
(2) To operate and maintain any undertaking or administer, operate, and main

tain a loan program as authorized by law, within its jurisdiction and furnish
the services, facilities, and commodities thereof for its own use and for the
use of public and private consumers;

(3) To issue revenue bonds of the State in the amounts authorized by specific
act or acts of the legislature of the State to finance in whole or in part the
cost of the acquisition, purchase, construction, reconstruction, improve- -

ment, betterment, or extension of any undertaking or the establishment and
administration of any loan program as authorized by law;

(4) To impose, prescribe, and collect rates, rentals, fees, and charges for the
use and services of, and the facilities and commodities furnished by, the
undertaking or for the use and services of the loan program as authorized by
law; and

- (5) To pledge the punctual payment of the revenue bonds and interest thereon,
or to covenant to pay into any special funds from which any of the revenue
bonds may be payable, the revenues of the undertaking or loan program, or
of any part thereof, or the user taxes derived therefrom, or any combination
of both (including improvements, betterments, or extensions thereto there
after constructed or acquired) sufficient to pay the revenue bonds and
interest as they shall become due and to create and maintain reasonable
reserves to pay the principal and interest; povided that no user taxes shall be
pledged to such payment unless the legislature in the specific act or acts
authorizing the issuance of the revenue bonds shall have provided that such
revenue bonds may be payable from and secured by such user taxes. The
amount so pledged or covenanted to be paid may consist of all or any part or
portion of such revenue, or of such user taxes, or any combination of both.

The department, in determining the cost, may include all costs and estimated
costs of the issuance of the revenue bonds, all engineering, inspection, fiscal, and
legal expenses, all costs of establishing or administering a loan program authorized
by law, the cost of causing the payment of the principal or interest or both of the
revenue bonds to be insured or guaranteed, and interest which it is estimated will
accrue during the construction period and for six months thereafter on money bor
rowed or which it is estimated will be borrowed pursuant to this part.”

SECTION 3. Section 39-53.1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 39-53.1 Bond anticipation notes. In anticipation of the issuance under
this part of revenue bonds theretofore authorized by the legislature for an undertaking
or a loan program and of the receipt of the proceeds of such bonds, the department
having jurisdiction over the undertaking or loan program may, with the approval of
the governor, issue and sell bond anticipation notes for the purposes for which such
bonds have been authorized, the maximum principal amount of which notes shall not
exceed the authorized principal amount of such bonds. The notes shall be payable
solely from and secured solely by the proceeds of the sale of the bonds in anticipation
of which they were issued and the revenues, or the user taxes, or a combination of
both, from which would be payable and by which would be secured such bonds;
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provided that to the extent the principal of the notes is paid from moneys other than the
proceeds of sale of such bonds, the maximum amount of bonds in anticipation of
which the notes are issued that has been authorized shall be reduced by the amount of
such notes paid in such manner. The issuance of such notes and the details thereof
shall be governed by the provisions of this part with respect to bonds insofar as the
same may be applicable, provided that (1) each note, together with all renewals and
extensions thereof, or refundings thereof by other notes issued under this section,
shall mature within five years from the date of the original note and (2) the notes may
be sold at public or private sale, as the department with the approval of the governor,
may determine.”

SECTION 4. Section 39-54, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 39-54 Authorization of undertaking, loan program; form and con
tents of revenue bonds. The issuance of revenue bonds for the acquisition, purchase,
construction, reconstruction, improvement, betterment, or extension of any under
taking or the establishment and administration of any loan program authorized by law
shall be authorized:

(1) By a resolution or resolutions of the governing body of the department,
which may be adopted at the same meeting at which the same are intro
duced by a majority of all the members of the governing body of the
department then in office, and shall take effect immediately upon filing
with the director of finance of the State, or

(2) By a certificate or certificates of a department head, which shall take effect
immediately upon filing with the director of finance.

The revenue bonds shall bear interest at such rate or rates, payable semiannually, may
be in one or more series, may bear such date or dates, may mature at such time or
times not exceeding thirty years from their respective dates, may be payable in such
medium of payment and at such place or places, may carry such registration privi
leges, may be subject to such terms of redemption, may be executed in such manner,
may contain such terms, covenants, and conditions, and may be in such form, either
coupon or registered, as the resolution or certificate, subsequent resolutions orcertif
icates, may provide. The revenue bonds may be sold at private sale to the United
States, or any agency, instrumentality, or corporation thereof, or to the state employ
ees retirement system, or to any political subdivision of the State. Unless so sold at
private sale, the revenue bonds shall be sold at public sale after notice of the sale
published once at least five days prior to the sale in a newspaper circulating in the
State and in a financial newspaper published in any of the cities of New York,
Chicago, or San Francisco.

The revenue bonds shall be sold for not less than ninety-five per cent of the
principal amount thereof. Pending the preparation of the definitive revenue bonds,
interim receipts or certificates in such form and with such provisions as the depart
ment may determine may be issued to the purchaser or purchasers of revenue bonds
sold pursuant to this chapter. The revenue bonds and interim receipts or certificates
shall be fully negotiable within the meaning of and for all the purposes of chapter 490,
Uniform Commercial Code.”
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SECTION 5. Sections 39-55 to 39-61, Hawaii Revised Statutes, are amended
to read as follows:

“Sec. 39-55 Covenants in resolution or certificate authorizing issuance of
revenue bonds. Any resolution or certificate authorizing the issuance of revenue
bonds under this part may contain covenants as to:

(1) The purpose or purposes to which the proceeds of sale of the revenue bonds
shall be applied and the use and disposition thereof;

(2) The use and disposition of the revenue of the undertaking or the loan
program for which the revenue bonds are to be issued, or the user taxes
derived therefrom, or both, to the extent pledged to the payment of the
revenue bonds, including the creation and maintenance of reserves;

(3) The issuance of other or additional bonds payable from the revenue of the
loan program or of the undertaking, or the user taxes derived therefrom, or
both revenues and user taxes, to the extent pledged to the payment of the
revenue bonds;

(4) The operation, maintenance, and repair of the undertaking or the adminis
tration, operation, and maintenance of the loan program;

(5) The insurance to be carried on an undertaking or on the security for a loan
program and the use and disposition of insurance moneys, the insurance
being by this section authorized to be carried, and no undertaking shall
have recourse to the state insurance fund for the repair or replacement of
any property in the undertaking, or for payment of claims under chapter
386 (relating to workers’ compensation);

(6) Books of account and the inspection and audit thereof; and
(7) The terms and conditions upon which the holders of the revenue bonds or

any proportion of them or any trustee therefor shall be entitled to the
appointment of a receiver by any court of competent jurisdiction, which
court shall have jurisdiction in the proceedings, and which receiver may
enter and take possession of the undertaking, operate, maintain, and repair
the same, enforce or foreclose loans made under a loan program, impose
and prescribe rates, rentals, fees or charges, collect, receive and apply all
revenue, and receive and apply all user-taxes, thereafter arising therefrom
in the same manner and to the same extent as the department itselfmight do;

provided that all covenants shall be subject to review by the governor; and provided
further the provisions of this section with respect to user taxes shall be applicable only
if the legislature in the specific act or acts authorizing the issuance of the revenue
bonds has provided that the revenue bonds may be paid from and secured by the user
taxes derived from an undertaking.

The provisions of this part and any resolution or certificate shall be a contract
with the holder or holders of the revenue bonds; and the duties of the department, its
governing body and department head, under this part, and any resolution or certifi
cate shall be enforceable by any bondholder, by mandamus or other appropriate suit,
action, or proceeding in any court of competent jurisdiction.

Sec. 39-56 Validity of revenue bonds. The revenue bonds bearing the signa
ture of officers in office on the date of the signing thereof shall be valid and binding
obligations, notwithstanding that before the delivery thereof and payment therefor
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any or all the persons whose signatures appear thereon shall have ceased to be officers
of the State or of the department. The validity of the revenue bonds shall not be
dependent on nor affected by the validity or regularity of any proceedings relating to
the acquisition, purchase, construction, reconstruction, improvement, betterment, or
extension of the undertaking or establishment or administration of the loan program
authorized by law for which the revenue bonds are issued. The resolution or certifi
cate authorizing the revenue bonds may provide that the revenue bonds shall contain a
recital that they are issued pursuant to this part, which recital shall be conclusive
evidence of their validity and of the regularity of their issuance.

Sec. 39-57 Lien and charge of revenue bonds. Unless otherwise provided in
the resolution or certificate, all revenue bonds of the same issue shall, subject to the
prior and superior rights of outstanding revenue bonds, claims, or obligations, have a
prior and paramount lien and charge on the revenue, or the user taxes, or combination
of both, pledged to the payment thereof, of the undertaking or loan program for which
the revenue bonds have been issued, over and ahead of all bonds of any issue payable
from such revenue, or user taxes, or combination of both, which may be subsequently
issued and over and ahead of any claims or obligations of any nature against such
revenue, or user taxes, or combination of both, subsequently arising or subsequently
incurred. All revenue bonds of the same issue shall be equally and ratably secured
without priority by reason of number, date of bonds, of sale, of execution, or of
delivery, by a lien and charge on the revenue or user taxes, or combination of both,
pledged to the payment thereof, in accordance with this chapter and the resolution or
certificate authorizing the revenue bonds.

Sec. 39-58 Revenue bonds not a general obligation of State. Unless other
wise provided in this section, revenue bonds issued under this part shall be payable
solely from and secured solely by the revenue, or the user taxes, or combination of
both, pledged to the payment thereof, of the undertaking or loan program for which
the bonds have been issued, or secured solely by and payable solely from a special
fund to be maintained from such revenue, or user taxes, or combination of both,
pledged to such special fund, and shall not constitute a general obligation of the State
or a charge upon the general fund of the State, nor shall the full faith and credit of the
State be pledged to the payment of the principal and interest thereof. Revenue bonds
issued for the purpose of establishing and administering a loan program authorized by
law may also be secured by a pledge of all or a portion of undertakings, mortgages,
and other obligations held by the department as security for a loan made under such
program. Each bond issued under this part shall recite in substance that the revenue
bonds and the interest thereon are payable from and secured by the revenue, or the
user taxes, or combination of both, pledged to the payment thereof, of the undertak
ing or loan program for which the revenue bond is issued, or secured by and payable
from a special fund to be maintained from such revenue, or user taxes, or combination
of both, pledged to such special fund, and that the revenue bond is not a general
obligation of the State and the full faith and credit of the State are not pledged to the
payment of such principal and interest.

Sec. 39-59 Undertakings and loan programs to be self-sustaining. The
department issuing revenue bonds pursuant to this part shall impose, prescribe, and
collect rates, rentals, fees, or charges for the use and services of, and the facilities and
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commodities furnished by, the undertaking or for the use and services and benefits of
the loan program for which the revenue bonds are issued, and shall revise such rates,
rentals, fees, or charges from time to time whenever necessary, so that, together with
the proceeds of the user taxes derived with respect to the undertaking pledged to the
payment of such revenue bonds, such undertaking or loan program shall be and
always remain self-sustaining. The rates, rentals, fees, or charges imposed and
prescribed shall produce revenue which, together with the proceeds of such user
taxes, will be at least sufficient:

(1) To make the required payments of the principal of and interest on all bonds
issued for the undertaking or loan program, including the payment of all
bonds and interest thereon for the payment of which such revenue, or user
taxes, or combination of both, are or shall have been pledged, charged, or
otherwise encumbered, or which are otherwise payable from such revenue,
or user taxes, or combination of both, or are payable from a special fund
maintained, or to be maintained, from such revenue, or user taxes, or
combination of both, including reserves therefor, and to maintain the spe
cial fund in an amount at least sufficient to pay when due all bonds and
interest thereon which are payable from the special fund, including reserves
therefor;

(2) To pay the cost of operation, maintenance, and repair of the undertaking, or
to pay the cost of the administration, operation, and maintenance of the
loan program, including reserves therefor; and

(3) To carry out the covenants of the resolution or resolutions or certificate or
certificates authorizing the issuance of the revenue bonds, including any
covenants approved by the governor as to the minimum amounts of revenue
to be produced by the undertaking or loan program for which the revenue
bonds are issued.

The legislature of the State hereby covenants, pledges, and obligates itself,
whenever it shall have authorized the issuance for an undertaking or loan program of
revenue bonds payable from and secured by the user taxes derived with respect to
such undertaking, or payable from and secured by such user taxes and the revenue, or
any combination of both, of such undertaking or loan program to impose, or continue
to impose, user taxes with respect to the undertaking in amounts at least sufficient,
together with the revenue of the undertaking or loan program pledged to such pay
ment and security, so that the undertaking or loan program shall be and always remain
self-sustaining and so that all payments referred to in the preceding paragraph of this
section, including reserves therefor, may be made when due and so that the covenants
referred to in such provisions may be complied with.

Sec. 39-60 Use of revenue and user taxes of undertaking or loan program.
Whenever any revenue bonds have been issued under this part for an undertaking or a
loan program, the revenue, or the user taxes, or combination of both, from which
such revenue bonds are payable and by which they are secured of such undertaking or
loan program shall be deposited in a special fund and shall be appropriated, applied,
or expended, and the department shall have the right to appropriate, apply, or expend
the same, in the amount necessary therefor for the following purposes and in the
following order of priority:
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(1) To pay when due all revenue bonds and interest thereon issued for the
undertaking or loan program, for the payment of which the revenue, or user
taxes, or combination of both, is or shall have been pledged, charged, or
otherwise encumbered, including reserves therefor;

(2) To pay or provide for the payment of the cost of operation, maintenance,
and repair of such undertaking, or to pay or provide for the payment of
administering, operating, and maintaining such loan program, including
reserves therefor;

(3) For such purposes, within the jurisdiction, powers, duties, and functions of
the department, including the creation and maintenance of reserves, as
shall have been covenanted in any resolution or resolutions or certificate or
certificates of the department providing for the issuance of revenue bonds;

(4) To reimburse the general fund of the State for all bond requirements for
general obligation bonds which are or shall have been issued for the under
taking or loan program, or to refund any of such general obligation bonds,
except insofar as such obligation of reimbursement has been or shall be
canceled by the legislature, such bond requirements being the interest on
term and serial bonds, sinking fund for term bonds, and principal of serial
bonds maturing the following year;

(5) To provide for betterments and improvements to the undertaking or expan
sion of the loan program, including reserves therefor;

(6) To provide such special reserve funds and other special funds as are or may
be created by law.

Unless and until adequate provision has been made for the foregoing purposes, the
State shall not have the right to transfer to its general fund or apply to any other
purposes any part of the revenue, or user taxes, pledged to the payment of such
revenue bonds, of such undertaking or loan program.

Sec. 39-61 Undertaking, loan program, and revenue bonds exempt from
taxation. So long as the State owns any undertaking or administers a loan program,
the property and revenue of the undertaking or loan program shall be exempt from all
state, county, and municipal taxation; provided that any interest in property provided
or given as security for a loan made under a loan program shall not be or be deemed to
be property of a department for purposes of this section. Revenue bonds and the
income therefrom issued pursuant to this part shall be exempt from all state, county,
and municipal taxation except inheritance, transfer, and estate taxes.”

SECTION 6. Section 39-63, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 39-63 Construction. The powers conferred by this part shall be in
addition and supplemental to the powers conferred by any other law concerning any
undertaking or loan program. An undertaking may be acquired, purchased, con
structed, reconstructed, improved, bettered, and extended, and revenue bonds may
be issued under this part for this purpose, notwithstanding that any other law may
provide for the acquisition, purchase, construction, reconstruction, improvement,
betterment, and extension of a like undertaking, and without regard to the require
ments, restrictions, limitations, or other provisions contained in any other law. Inso
far as the provisions of this part are inconsistent with the provisions of any other laws,
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the provisions of this part shall be controlling.”

SECTION 7. Sections 39-65 to 39-67, Hawaii Revised Statutes, are amended
to read as follows:

“Sec. 39-65 Duties of the dfrector. The director of finance of the State, when
requested by the department, shall render full and complete assistance to any depart
ment in the preparation and sale of revenue bonds issued pursuant to this part. The
director shall be the fiscal agent of the department for the payment of all principal and
interest, and for the transfer of bonds. The provisions of sections 36-3 and 39-12,
relating to the appointment by the director of other fiscal agents and transfer agents,
and to the status of funds held by these fiscal agents, to the extent that they may
appropriately be applied, shall be deemed incorporated in this part.

The director shall cause to be set up in the treasury of the State suitable accounts
for the deposit of all revenues of the undertaking or loan program, and for the
payment of all revenue bonds and the interest thereon and for all other payments
provided or required by this part, and for the holding of all reserves created under this
part.

Sec. 39-66 Investment of reserves. The director of finance, with the approval
of the department, may invest any money held as reserves, which in the department’s
judgment are in excess of the amounts necessary for the meeting of immediate
requirements, in bonds, notes, or other obligations of the United States, or of the
State, or of any political or municipal corporation or subdivision of the State. Income
derived therefrom shall be treated as revenue of the undertaking or loan program;
expenses of purchase, safekeeping, sale, and redemption, and all other expenses
attributable to the investments shall be proper expenses of the undertaking or loan
program. Securities so purchased shall be considered as being deposited in the
director’s custody or control by the department.

Sec. 39-67 Transfers to department. When there are moneys in the general,
special, or revolving funds of the State which in the director of finance ‘s judgment are
in excess of the amounts necessary for the immediate state requirements, the director
may make temporary transfers of such moneys to the department for purposes for
which bonds may be issued, if in his judgment the action will not impede or hamper
the necessary financial operations of the State. The total of temporary transfers for
any undertaking or loan program shall not exceed the sum of the unissued bonds
authorized therefor by the legislature. The general, special, or revolving funds shall
be reimbursed from the proceeds of sale of such bonds upon the eventual issuance and
sale of such bonds. The sale of such bonds shall not be deferred beyond the date fixed
by the director for reimbursement.

Likewise, the director may make temporary transfers from such funds to any
account which has been set up in the treasury for the payment of revenue bonds, or the
interest thereon, or to any other account which has been set up in the treasury for the
making of such other payments as are provided or required in this part. Any transfer
may be made when the account is first opened and prior to any payment therefrom, or
prior to the issuance of revenue bonds for the undertaking or loan program, or at any
time when the account may be temporarily depleted. No transfer shall be made unless,
in the director’s judgment, the account to which the moneys are transferred will be
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able to effect reimbursement on or before the date fixed by the director for reimburse
ment.

No interest shall be charged upon any transfer so made, and transfers shall be
made only upon the request of the department.”

SECTION 8. Section 39-70, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 39-70 Refunding revenue obligations. Whenever the State or any
department thereof shall have outstanding any revenue bonds and the department,
with the approval of the governor and the director of finance, determines that it will
be financially sound and advantageous to the State to refund the outstanding revenue
bonds, the department, with the approval of the governor, shall have the power to
provide for the issuance of refunding revenue bonds with which to provide for the
payment of the outstanding revenue bonds or any part thereof at or before the maturity
or redemption date thereof, with the right to include various series and issues of the
outstanding revenue bonds in a single issue of refunding revenue bonds, and to issue
refunding revenue bonds to pay any redemption premium and interest to accrue and
become payable on the outstanding revenue bonds being refunded and to establish
reserves for the refunding revenue bonds, and also to issue revenue bonds partly to
refund outstanding revenue bonds and partly for the construction or acquisition of
improvements and additions to and extensions of the undertaking for the construction
or acquisition of which the outstanding revenue bonds were issued or in the case of a
loan program partly to extend the loan program.

The refunding revenue bond shall be payable solely from and secured solely by
the revenue of the loan program or undertaking, or the user taxes derived with respect
to such undertaking, or a combination of both, from which were payable and by
which were secured the outstanding revenue bonds to be refunded, and shall be a valid
claim only as against such revenue, or user taxes, or combination of both. Revenue
bonds issued for the purpose of establishing and administering a loan program may
also be secured by a pledge of all or a portion of undertakings, mortgages, and other
obligations held by the department as security for a loan made under such program.
The interest rate or rates on the refunding revenue bonds shall not be limited by the
interest rate or rates borne by any of the revenue bonds to be refunded thereby. The
refunding revenue bonds may in the discretion of the department, with the approval of
the governor and the director of finance, be exchanged at par for the revenue bonds
which are being refunded or may be sold at public or private sale in such manner and
at such price or prices as the department shall deem for the best interests of the State
and may be issued and delivered at any time prior to the date of maturity or redemp
tion date of the revenue bonds to be refunded that the department determines to be in
the best interest of the State. The refunding revenue bonds shall, except as specifi
cally provided in this section, be issued in accordance with the provisions with respect
to revenue bonds set forth in this part. Pending the time the proceeds derived from the
sale of refunding bonds issued hereunder are required for the purposes for which they
were issued, such proceeds, upon authorization or approval of the governor, may be
invested in obligations of, or obligations unconditionally guaranteed by, the United
States of America or in savings accounts, time deposits, or certificates of deposit of
any bank or trust company within or without the State, to the extent that such savings
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accounts, time deposits, or certificates of deposit are collaterally secured by a pledge
of obligations of, or obligations unconditionally guaranteed by, the United States of
America, and to further secure such refunding revenue bonds, or the revenue bonds
being refunded, or both, the State may enter into a contract with any bank or trust
company, within or without the State, with respect to the safekeeping and application
of the proceeds of such refunding revenue bonds, and the safekeeping and application
of the earnings of such investment. All revenue bonds so refunded and redeemed by
the issue and sale or issue and exchange of refunding revenue bonds shall be canceled.

Nothing in this section shall require or be deemed to require the department to
elect to redeem or prepay revenue bonds being refunded, or to redeem or prepay
revenue bonds being refunded which were issued in the form customarily known as
term bonds in accordance with any sinking fund installment schedule specified in any
proceedings authorizing the issuance thereof, or, in the event the department elects to
redeem or prepay any such bonds, to redeem or prepay as of any particular date or
dates. The determination of the department with respect to the financial soundness
and advantage of the issuance and delivery of refunding revenue bonds authorized
hereby when approved by the governor and the director of finance shall be conclu
sive, but nothing herein shall require the holders of any outstanding revenue bonds
being refunded to accept payment thereof otherwise than as provided in the revenue
bonds to be refunded.”

SECTION 9. Part IV, chapter 39, Hawaii Revised Statutes, is repealed.

SECTION 10. Chapter 39, Hawaii Revised Statutes, is amended by adding a
new part IV to read:

“PART IV. STATE DEBT LIMIT STATEMENT AND
THE DETERMINATION OF TOTAL OUTSTANDING

INDEBTEDNESS,
THE EXCLUSIONS THEREFROM, AND CERTIFICATION

THEREOF

Sec. 39-91 Definitions. As used in this part, the following words and terms
shall have the following meanings:

“Fiscal year” means the twelve months’ period beginning on July 1 of one
calendar year and ending on June 30 of the next succeeding calendar year.

“Net general fund revenues” means for any fiscal year the amount of moneys
paid into the general fund in the fiscal year, less the amounts paid therein in the fiscal
year (1) received as grants from the federal government and (2) in reimbursement of
the payment therefrom during such year of the principal of and interest on reimburs
able general obligation bonds of the State that are excluded in determining the power
of the State to issue general obligation bonds for the purposes of section 13 of Article
VII of the Constitution.

As used in this part, the words and terms “bonds”, “general obligation
bonds”, “net revenue”, “net user tax receipts”, “person”, “reimbursable general
obligation bonds”, “revenue bonds”, “special purpose revenue bonds”, and “user
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tax” shall have the respective meanings and inclusions given to such words and terms
in section 12 of Article VII of the Constitution.

Sec. 39-92 State debt limit statement. (a) The director of finance shall annu
ally as of July 1 of each fiscal year and following each issuance of general obligation
bonds of the State ascertain and set forth in a table or other summary a statement
evidencing the power of the State to issue general obligation bonds. In preparing the
statements required by this section, the director of finance may rely on the statement
of total outstanding indebtedness of the State and the exclusions therefrom prepared
pursuant to section 39-93 to the extent such statement is concurred to by the attorney
general and the comptroller. The statement shall include the following:

(1) The total principal and interest payable in the current fiscal year and in each
future fiscal year on all outstanding general obligation indebtedness of the
State including outstanding general obligation bonds, reimbursable general
obligation bonds, and any other outstanding general obligation bonds.
Principal and interest on bonds constituting instruments of indebtedness
under which the State incurs a contingent liability as a guarantor need not be
included, but only to the extent the principal amount of such bonds does not
exceed seven per cent of the principal amount of outstanding general obli
gation bonds not otherwise excluded under section 13 of Article VII of the
Constitution; provided that the State shall have established and is maintain
ing a reserve in an amount in reasonable proportion to the outstanding loans
guaranteed by the State pursuant to law.

(2) The total principal and interest payable in the current fiscal year and in each
future fiscal year on all outstanding general obligation indebtedness of the
State which may be excluded under section 13 of Article VII of the Consti
tution in determining the power of the State to issue general obligation
bonds for the purposes of that section. There shall be itemized and shown
the amounts which may be excluded under each of clauses 1 through 9 of
section 13; in the case of reimbursable general obligation bonds, the under
taking, improvement, system, or political subdivision for which such
bonds are issued, and, except as to such bonds issued for a political subdivi
sion, the revenues, user taxes, or both, from which the reimbursement to
the general fund for the payment of the principal and interest of such bonds
is to be made.

(3) The total principal and interest payable in the current fiscal year and in each
future fiscal year on all outstanding general obligation indebtedness which
may not be excluded in determining the power of the State to issue general
obligation bonds for the purposes of section 13 of Article VII of the Consti
tution.

(4) The net general fund revenues for each of the three preceding fiscal years,
the average of such net general fund revenues and, until June 30, 1982, the
figure which is twenty per cent of such average; and thereafter, the figure
which is eighteen and one-half per cent of such average.

The items required above to be set forth in the statement may be disclosed in
such manner or arrangement as the director of finance may deem advisable, and need
not be separately stated if the captions, headings, or groupings disclose the informa
tion required to be set forth.
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(b) The director of finance shall also prepare and attach to the statement such
supporting schedules as may be required to set forth in detail the bonds included in the
itemizations required by paragraphs (1) and (2) of subsection (a) of this section. The
supporting schedules shall also set forth a finding and determination of the net
general fund revenues for each of the preceding three fiscal years by setting forth the
following for each such preceding fiscal year:

(1) The total of the moneys paid into the general fund in such fiscal year;
(2) The total of the moneys paid into the general fund in such fiscal year

received as grants from the federal government;
(3) The total of the moneys paid into the general fund in such fiscal year from

revenues, or user taxes, or combination thereof derived from a public
undertaking, improvement, or system, to the extent such payments into the
general fund were made in reimbursement of the payment during such
fiscal year from the general fund of the principal and interest of reimburs
able general obligation bonds issued for such undertaking, improvement,
or system which are to be excluded in determining the power of the State to
issue general obligation bonds;

(4) The total of the moneys paid into the general fund in such fiscal year from
the revenue of a political subdivision, to the extent such payments into the
general fund were made in reimbursement of the payment during such
fiscal year from the general fund of the principal and interest of reimburs
able general obligation bonds issued for the political subdivision which are
to be excluded in determining the power of the State to issue general
obligation bonds;

(5) The difference obtained by subtracting from the total required to be set
forth in the statement by paragraph (1) of this subsection, the totals required
to be set forth in the statement by paragraphs (2), (3), and (4) of this
subsection, which difference shall constitute the net general fund revenues
of the State for such preceding fiscal year.

(c) If payments from the general fund were made in the immediately preceding
fiscal year for interest or principal of reimbursable general obligation bonds issued for
an undertaking, improvement, or system, the supporting schedules relating to such
undertaking, improvement, or system shall also set forth in brief and summary form
the following with respect to such undertaking, improvement, or system:

(1) The revenues or user taxes, or both, as follows:
(A) The amount of surplus revenues or surplus user taxes, or both, derived

in prior fiscal years from or with respect to the undertaking, improve
ment, or system which are carried forward in the fiscal year, to the
extent such surplus revenues or surplus user taxes, or both, are availa
ble in the fiscal year for the payment of costs for operation, mainte
nance, and repair of the undertaking, improvement, or system, the
payment of interest and principal due on revenue bonds issued for the
undertaking, improvement, or system, and payment into the general
fund in reimbursement of the payment from the general fund of the
principal and interest on reimbursable general obligation bonds issued
for such undertaking, improvement, or system;
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(B) The amount of the revenues or user taxes, or both, derived in the fiscal
year from or with respect to the undertaking, improvement, or system;
and

(C) The total of (A) and (B) of this paragraph.
(2) The total of the costs of operation, maintenance, and repair of the undertak

ing, improvement, or system during the fiscal year;
(3) The total of payments made during the fiscal year of interest and principal

on revenue bonds issued for the undertaking, improvement, or system;
(4) The total of the payments made during the fiscal year from the general fund

for interest and principal on reimbursable general obligation bonds issued
for such undertaking, improvement, or system;

(5) The amount paid into the general fund during the fiscal year from the total
net revenues or net user tax receipts, or both, set forth in the schedule
pursuant to paragraph (1)(C) of this subsection of the undertaking, impro
vement, or system; and

(6) The percentage obtained by dividing the figure required to be set forth in
the schedule by paragraph (4) of this subsection into the figure required to
be set forth by paragraph (5) of this subsection which percentage shall
constitute the percentage of the reimbursable general obligation bonds
issued for the undertaking, improvement, or system which may be ex
cluded under clause 6 of section 13 of Article VII of the Constitution when
determining the power of the State to issue general obligation bonds.

(d) The director of finance shall also prepare and attach to the statement such
supporting schedules as may be necessary to be set forth in such a manner or
arrangement as the director of finance may deem advisable the following:

(1) The principal amount of bonds constituting instruments of indebtedness
under which the State incurs a contingent liability as a guarantor which may
be excluded under clause 8 of section 13 of Article VII of the Constitution
when determining the power of the State to issue general obligation bonds;

(2) The total principal amount of all outstanding general obligation indebted
ness of the State, including general obligation bonds, reimbursable general
obligation bonds, and any other outstanding general obligation bonds;

(3) The total principal amount of outstanding general obligation indebtedness
of the State which may be excluded under section 13 of Article VII of the
Constitution. There shall be itemized and shown the amounts which may be
excluded under each of clauses 1 through 9 of section 13; in the case of
reimbursable general obligation bonds, the undertaking, improvement,
system, or political subdivision for which such bonds are issued. The
principal amount of reimbursable general obligation bonds issued for an
undertaking, improvement, or system for the purposes of this paragraph
shall be the product of the respective percentages obtained in subsection
(c)(6) of this section and the total principal amount of outstanding reim
bursable general obligation bonds issued for an undertaking, improvement,
or system;

(4) The difference obtained by subtracting from the total required to be set
forth in the statement by paragraph (2) of this subsection, the total required
to be set forth in the statement by paragraph (3) of this subsection, which
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difference shall constitute the principal amount of outstanding general
obligation bonds not otherwise excluded under clause 8 of section 13 of
Article VII of the Constitution;

(5) The principal and interest and fraction thereof for the amount of bonds
constituting instruments of indebtedness under which the State incurs a
contingent liability as a guarantor obtained from paragraph (1) of this
subsection which is in excess of seven per cent of the amount obtained in
paragraph (4) of this subsection shall be included in the schedule set forth in
subsection (a)(1) of this section.

(e) Upon the preparation by the director of finance of any statement and sup
porting schedules required by this section, the director shall certify such statement
and supporting schedules to the governor and the presiding officers of the legislature.
The statement and schedules so certified shall be conclusive as to all items therein.
The director of finance shall reproduce and deliver to the legislature a sufficient
number of copies of such certified statements, so that a copy of each such statement
may be distributed to each member of the legislature at the next regular session
thereof. Only the statement itself shall be required to be reproduced, and the copies
need not include any of the supporting schedules required by this section.

(f) Prior to the issuance of any general obligation bonds the director of finance
shall prepare a finding to be set forth in such a manner as the director may deem
advisable that such issuance shall not cause the debt limit of the State to be exceeded.

Sec. 39-93 Statement of total outstanding indebtedness of the State and the
exclusions permitted therefrom. (a) The director of finance shall annually ascertain
and set forth in a table or other summary a statement of the total outstanding indebted
ness of the State and the exclusions therefrom, as of July 1 of each fiscal year. The
statement shall include the following:

(1) The total principal amount of outstanding indebtedness of the State, sepa
rately stating the outstanding principal amount of general obligation bonds
less reimbursable general obligation bonds excludable under section 13 of
Article VII of the Constitution, reimbursable general obligation bonds,
revenue bonds, special purchase revenue bonds, and any other outstanding
bonds; and, in the case of revenue bonds, the undertaking, improvement,
system, or loan program for which such bonds are issued; and, in the case of
reimbursable general obligation bonds, the undertaking, improvement,
system, or political subdivision for which such bonds are issued, and,
except as to such bonds issued for a political subdivision, the revenues, user
taxes, or both, from which the reimbursement to the general fund for the
payment of the principal and interest of such bonds is to be made; and, in
the case of special purpose revenue bonds, the purpose for which such
bonds were issued and the person with whom the State, or a department
thereof, has contracted and who is obligated to make payments to the State;

(2) The principal amount of outstanding bonds which may be excluded under
section 13 of Article VII of the Constitution when determining the total
indebtedness of the State, separately stating reimbursable general obliga
tion bonds, revenue bonds, special purpose revenue bonds, and any other
outstanding bonds which may be excluded; and, in the case of revenue
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bonds, the undertaking, improvement, system, or loan program for which
such bonds are issued; and, in the case of reimbursable general obligation
bonds, the undertaking, improvement, system, or political subdivision for
which such bonds are issued, and, except as to such bonds issued for a
political subdivision, the revenues, user taxes, or both, from which the
reimbursement to the general fund for the payment of the principal and
interest of such bonds is to be made; and, in the case of special purpose
revenue bonds, the purpose for which such bonds were issued and the
person with whom the State, or a department thereof, has contracted and
who is obligated to make payments to the State;

(3) The principal amount of outstanding general obligation bonds of the State
less reimbursable general obligation bonds of the State excludable under
section 13 of Article VII of the Constitution that have matured, or that
mature in the then current fiscal year, or that have been irrevocably called
for redemption and the redemption date has occurred or will occur in the
then fiscal year, or for the full payment of which moneys or securities have
been irrevocably set aside.

The items required above to be set forth in the statement may be disclosed in
such manner or arrangement as the director of finance may deem advisable, and need
not be separately stated if the captions, headings, or groupings disclose the informa
tion required to be set forth.

(b) If payments from the general fund were made in the preceding fiscal year
for interest or principal of reimbursable general obligation bonds issued for an under
taking, improvement, or system, the supporting schedules shall also set forth in brief
and summary form the following with respect to each such undertaking, improve
ment, or system:

(1) The total of the revenues or user taxes, or both, as follows:
(A) The amount of surplus revenues or surplus user taxes, or both, derived

in prior fiscal years from or with respect to the undertaking, improve
ment, or system which are carried forward in the fiscal year, to the
extent such surplus revenues or surplus user taxes, or both, are availa
ble in the fiscal year for the payment of costs for operation, mainte
nance, and repair of the undertaking, improvement, or system, the
payment of interest and principal on revenue bonds issued for the
undertaking, improvement, or system and payment into the general
fund in reimbursement of the payment from the general fund of the
principal and interest on reimbursable general obligation bonds issued
for such undertaking, improvement, or system;

(B) The amount of the revenues or user taxes, or both, derived in the fiscal
year from or with respect to the undertaking, improvement, or system;
and

(C) The total of (A) and (B) of this paragraph.
(2) The total of the costs of operation, maintenance, and repair ofthe undertak

ing, improvement, or system during the fiscal year;
(3) The total of payments made during the fiscal year of interest and principal

on revenue bonds issued for the undertaking, improvement, or system;
(4) The total of the payments made during the fiscal year from the general fund

115



ACT 57

for interest and principal on reimbursable general obligation bonds issued
for such undertaking, improvement, or system;

(5) The amount paid into the general fund during the fiscal year from the total
net revenues or net user tax receipts, or both, set forth in the schedule
pursuant to paragraph (I )(C) of this subsection of the undertaking, impro
vement, or system; and

(6) The percentage obtained by dividing the figure required to be set forth in
the schedule by paragraph (4) of this subsection into the figure required to
be set forth by paragraph (5) of this subsection which percentage shall
constitute the percentage of the principal amount of reimbursable general
obligation bonds which may be excluded under clause 6 of section 13 of
Article VII of the Constitution when determining the total principal indebt
edness of the State.

(c) Supporting schedules setting forth in brief and summary form the following
with respect to the allowable exclusion for bonds constituting instruments of indebt
edness under which the State incurs a contingent liability as a guarantor; provided that
the State shall have established and is maintaining a reserve in an amount in reason
able proportion to the outstanding loans guaranteed pursuant to law:

(1) The principal amount of outstanding general obligation bonds less reim
bursable general obligation bonds excludable under section 13 of Article
VII of the Constitution as set forth in subsection (a)( 1) of this section;

(2) The amount for the purposes of this section which is seven per cent of the
amount obtained in paragraph (1) of this subsection or the total of the
outstanding principal amount of loans guaranteed by the State, whichever
is less, shall be the exclusion for bonds constituting instruments of indebt
edness under which the State incurs a contingent liability as a guarantor;
provided that the State shall have established and is maintaining a reserve in
an amount. in reasonable proportion to the outstanding loans guaranteed by
the State pursuant to law.

(d) Upon the preparation by the director of finance of any statement and
supporting schedules required by this section, the director shall submit such state
ment and supporting schedules to the attorney general for concurrence as to all legal
findings upon which such statement and supporting schedules are based, and to the
comptroller for concurrence as to all matters therein. The attorney general and the
comptroller shall notify the director of finance in writing of their concurrence in such
statement and supporting schedules. If the attorney general or the comptroller shall
disagree with any items included in the statement and supporting schedules, the
attorney general or the comptroller, as the case may be, shall notify the director of
finance in writing of concurrence as to all other items and as to items of disagreement
and the reasons therefor. The director of finance shall thereupon certify the statement
and supporting schedules to the governor and the presiding officers of the legislature,
setting forth in such certification any items therein disagreed to .by the attorney
general or the comptroller. The statement and schedules so certified shall be conclu
sive as to all items therein concurred to by the attorney general and the comptroller.

The director of finance shall reproduce and deliver to the legislature by Decem
ber 1 of each year a sufficient number of copies of the certified statement prepared as
of July 1 of the then current fiscal year, so that a copy of the statement may be
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distributed to each member of the legislature at the next regular session thereof. Only
the statement itself shall be required to be reproduced, and the copies need not include
any of the supporting schedules required by this section.

(e) In the event the certification by the dir&ctor of finance of any statement and
supporting schedules filed with the governor and the presiding officers of the legisla
ture shall set forth therein that the attorney general or the comptroller has disagreed as
to any item therein, the governor, at the governor’s election, or the legislature at its
election, may direct the attorney general to file a declaratory judgment action in the
name of the State against the director of finance. Such action may be filed in any
circuit court of the State, which courts are hereby vested with jurisdiction over such
actions. If the items disagreed to concern only questions of law and all facts involved
are stipulated to by the attorney general, comptroller, and director of finance, the
attorney general at the attorney general ‘s discretion may file such action in the
supreme court, which court is hereby vested with original jurisdiction over such
action. Upon any findings and determinations having been made by the court, the
director of finance shall revise the latest statement and supporting schedules issued to
reflect such findings and determinations and shall certify the revised statement and
supporting schedules to the governor and the presiding officers of the legislature.

In the event the certification by the director of finance shall set forth therein
that the attorney general or the comptroller has disagreed to any item therein, until
such time as the disagreement is resolved by a declaratory judgment action (1) if the
subject matter of the disagreement is concerned with whether certain revenues consti
tute general fund revenues, or whether such revenues must be deducted in determin
ing net general fund revenues for the purposes of this part, such revenues shall not be
considered to be general fund revenues, or shall be deducted in determining net
general fund revenues, as the case may be; and (2) if the subject matter of the
disagreement is concerned with whether bonds may be excluded under section 13 of
Article VII of the Constitution in determining the total outstanding indebtedness of
the State, the bonds shall be included in making such determination.

Sec. 39-94 Arrangement of statements and schedules and forms; incor
poration. In preparing the statements and supporting schedules required by this part,
the director of finance may arrange, group, and set forth such information and figures
in such manner as the director deems necessary or advisable. Such information and
figures need not be set out or arranged in the same order as is set forth in this part, so
long as the information and figures required by this part are set forth.

All findings certified to in accordance with this part shall be deemed to be
incorporated into subsequent statements and supporting schedules to the extent rele
vant thereto. Such findings need not be made again in any subsequent statement or
supporting schedule, nor need the legal and financial basis for such findings be set
forth again.

The state highway system established in part III of chapter 264 shall be deemed
to be a public system that produces revenues and user tax receipts. All liquid fuel
taxes as defined in section 243-1, other than taxes on aviation fuel as defined in that
section, and all vehicle weight taxes as defined in section 249-33 which are paid into
the state highway fund created by section 248-8 and which are not required by
sections 243-6 and 248-9 to be paid to the counties shall be deemed to be user taxes
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derived in the utilization of the functions and services furnished by the state highway
System.

Amounts received from the federal government for the payment or reimburse
ment of costs ofoperation, maintenance, and repair of a public undertaking, improve
ment, or system or for the payment of the principal and interest of bonds issued for
such public undertaking, improvement, or system, and for the payment or reimburse
ment of costs of administering, operating, and maintaining a loan program or for the
payment of subsidies for a loan program, may be considered and treated as revenues
of such undertaking, improvement, system, or loan program. If such amounts are
deposited in the general fund immediately upon their receipt by the State, such
amounts shall be deducted from the general fund revenues when determining the net
general fund revenues for the purposes of this part, to the extent such amounts are
utilized to justify or support a determination that bonds of the State may be excluded
when determining the total outstanding indebtedness of the State for the purposes of
section 13 of Article VII of the Constitution.

The director of finance may compose and adopt and have printed or otherwise
reproduced any forms the director deems will facilitate the preparation and under
standing of statements and supporting schedules required by this part.

All departments, boards, authorities, and officers of the State shall cooperate
with the director of finance to the extent required to enable the director to prepare the
statements and supporting schedules required by this part.”

SECTION 11. Chapter 39, Hawaii Revised Statutes, is amended by adding a
new part to be appropriately designated and to read:

“PART . STATEMENT ON SPECIAL

PURPOSE REVENUE BONDS

Sec. 39-101 Statement on special purpose revenue bonds. The governor
shall transmit to the legislature on or before November 30 of each year a report on
special purpose revenue .bonds, defined in section 12 of Article VII of the Constitu
tion, as of July 1 of the then current fiscal year. The report shall state the purpose for
which such bonds were authorized, the person or persons with whom the State, or a
department thereof, has contracted and who is obligated to make payments to the
State, the amount of special purpose revenue bonds authorized and issued, and other
such information as may be deemed necessary.”

SECTION 12. Chapter 39, Hawaii Revised Statutes, is amended by adding a
new part to be appropriately designated and to read:

“PART . LEGISLATIVE

DETERMINATION AND LEGISLATIVE

CERTIFICATION AS TO BONDS ISSUED

FOR ASSESSABLE IMPROVEMENTS

Sec. 39-111 Legislative determination. The provisions of this section shall be
applicable to all computations and determinations required in the declaration of
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findings required of the legislature for the purposes of section 13 of Article VII of the
Constitution.

In determining whether an authorization of bonds when issued would cause to
be exceeded the limitations on the total outstanding indebtedness of the State set forth
in section 13 of Article VII of the Constitution, or whether such bonds may be
excluded from such total outstanding indebtedness under clause 3, 4, 5, 8, or 9 of that
section, the “time of issuance” thereof shall be deemed to be the same fiscal year in
which the bonds are dated even though the date of delivery of the bonds may occur or
be in the next succeeding fiscal year by reason of the definition of “fiscal year” set
forth in section 39-91.

Sec. 39-112 Legislative certification as to bonds issued for assessable im
provements. The legislature finds, determines, and certifies that (1) there are no
bonds of the State issued, the only security for which is the properties benefited or
improved or the assessments thereon; and (2) there are no general obligation bonds of
the State issued for improvements, the costs of which are to be assessed in whole or in
part against properties benefited or improved by such improvements.”

SECTION 13. Part V of chapter 39, Hawaii Revised Statutes, is repealed.

SECTION 14. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 15. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACTS8 H.B.NO. 187

A Bill for an Act Relating to Planning.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this Act is to provide for the collection
of data with respect to the movement of persons, foreign, domestic and national,
entering, leaving, and within the State, along with information as to their number,
characteristics, and needs. Such information is vital to effective state planning,
delivery of governmental services, and long-range policy making.

SECTION 2. Part III of Chapter 201, Hawaii Revised Statutes, is repealed.

SECTION 3. Chapter 201, Hawaii Revised Statutes, is amended by adding a
new part to be appropriately designated and to read as follows:

“PART . PLANNING INFORMATION
Sec. 201- Definitions. As used in this part, unless the context clearly

requires otherwise:
(1) “Director” means the director of the department of planning and economic

development or his designated agent.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets~ bracketed
material, and underscoring.
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(2) “Governmental agencies” means any of the departments, bureaus,
authorities, boards, or commissions of the State or its political subdivi
sions.

Sec. 201- Data or information collection. The director, in consultation
with all affected governmental agencies, shall assess the need for statistics and other
information as to the number, characteristics, needs, and movement of people into,
out of, or within Hawaii, including residents, migrants, and visitors, and such other
information as the director may deem necessary, for purposes of effective state
planning, delivery of governmental services, and long-range policy making. The
director shall be responsible for collecting, analyzing, and disseminating such infor
mation to governmental agencies on a timely basis, and is authorized to use any
appropriate method to collect the information, including but not limited to conducting
an entry and exit census or survey of all individuals entering, leaving, or living within
the State, and obtaining data or information acquired by other agencies, both public
and private. All governmental agencies shall cooperate with and assist the director to
implement this section.

The director may adopt necessary rules pursuant to chapter 91, to administer
this section.”

SECTION 4. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT59 H.B.NO.581

A Bill for an Act Relating to the State Librarian.

Belt Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 312-2.1, Hawaii Revised Statutes, is amended to read:

“Sec. 312-2.1 State librarian; salary. The state librarian, under the direction
of the superintendent of education, shall be responsible for the operation of all
community/school and public libraries within the State. Notwithstanding any other
law to the contrary, the salary of the state librarian shall be set by the board of
education and shall be the same as that of an assistant superintendent of education.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT6O H.B.NO. 583

A Bill for an Act Relating to Environmental Quality and Litter Control.

Be It Enacted by the Legislature of the State of Hawaii:

*The text has been edited pursuant to HRS 123G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Findings and purpose. The legislature finds that the visual
appearance of much of our State is blighted by the presence of litter. In Act 2, First
Special Session of 1977, the legislature established the litter control program to
coordinate efforts to reduce the amount of litter in Hawaii. The legislature finds that
an effective and ongoing public education and awareness program has been es
tablished. The legislature further finds that through the coordination of voluntary
efforts, encouragement of recycling, business sponsorship of programs, provision of
more litter receptacles, establishment of litter receptacle requirements, and establish
ment of more effective enforcement programs, significant efforts have been made to
control the amount and extent of litter. The legislature finds that a continuation of
efforts and programs is necessary to achieve the permanent reduction of litter in the
State. The purpose of this Act is to provide for more consistent and effective
prohibitions and penalties for littering in the State.

SECTION 2. Section 339-1, Hawaii Revised Statutes, is amended to read:

“Sec. 339-1 Definitions. As used in this chapter:
(1) “Beverage” means beer or other malt beverages, mineral waters, fruit

juices, ades, and other similar non-carbonated drinks, soda water and
flavored carbonated drinks, in liquid form and intended for human con
sumption.

(2) “Beverage container” means the individual, separate, sealed glass, metal
or plastic bottle or can, containing a beverage.

(3) “Department” means the department of health.
(4) “Director” means the director of the department of health.
(5) “Litter” means rubbish, refuse, waste material, garbage, trash, offal, or

any debris of whatever kind or description, whether or not it is of value, and
includes improperly discarded paper, metal, plastic, glass, or solid waste.

(6) “Litter bag” means a bag, sack, or other container which is large enough to
serve as a receptacle for litter.

(7) “Litter receptacle” means any container approved by the director and
made available for the depositing of wastes.

(8) “Public place” means any area that is used or held out for use by the public
whether owned or operated by public or private interests.

(9) “Recycle” means to extract from the waste collection items for which a
market exists and delivering such items to a point where they are converted
to a material for later manufacture or reprocessing.

(10) “Watercraft” means any boat, ship, vessel, or other floating craft which is
berthed in or sails upon the territorial waters of Hawaii.

(11) “Waters of the State” means any stream, river, ocean, canal, harbor, bay,
or the like located within the territorial limits of the State.”

SECTION 3. Section 339-4, Hawaii Revised Statutes, is amended to read:

“Sec. 339-4 Prohibition. (a) No person shall discard or otherwise dispose of
litter in a public place, or on private property, without the consent of the owner,
whose interest is affected thereby, or in the waters of the State except:

(1) In a place which is designated by the department or the county for the
disposal of garbage and refuse.
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(2) Into a litter receptacle.
(3) Into a litter bag, provided that the bag is disposed of properly into a litter

receptacle or in a place which is designated by the department or the county
for the disposal of garbage and refuse.

(b) In the case of litter discarded or deposited from a vehicle on any highway,
the driver of the vehicle may be cited for any litter discarded or deposited from such
vehicle.

(c) No person in any way shall damage any litter receptacle so as to interfere
with its proper function or to detrimentally affect its proper appearance.

(d) No person shall remove from its place, any litter receptacle which he does
not own, or for which he does not have responsibility.

(e) No person shall transport litter from private households or commercial
activities and discard them in litter receptacles located in public places.”

SECTION 4. Section 339-8, Hawaii Revised Statutes, is amended to read:

“Sec. 339-8 Penalties. Except as otherwise provided in this chapter, any
person violating any provision of this chapter or any rule promulgated hereunder shall
be guilty of a violation, and shall be fined not more than $250 for each offense, or be
ordered to pick up and remove litter from a public place under the supervision of the
director or as the court shall otherwise provide for a period not exceeding eight hours,
or both, for each offense. The penalty shall depend upon the type, quantity and
location of the litter and on whether the litterer has previously been found in violation
of this chapter. Major offenders should be subject to both the fine and to litter pick up
and removal. All persons who are caught littering may be required to remove the litter
that they caused or are liable for the costs of removing that littei .“

SECTION 5. Section 708-829, Hawaii Revised Statutes, is amended by
amending subsection (2) to read:

“(2) “Litter” means rubbish, refuse, waste material, garbage, trash, offal or
debris of whatever kind or description, and whether or not it is of value, and includes
improperly discarded paper, metal, plastic, glass, or solid waste.”

SECTION 6. Section 291 C- 132, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) “Litter” means rubbish, refuse, waste material, garbage, trash, offal, or
debris of whatever kind or description, whether or not it is of value, and includes
improperly discarded paper, metal, plastic, glass, or solid waste.”

SECTION 7. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 8. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT61 H.B. NO. 588

A Bill for an Act Relating to the Hawaii Employment Security Law.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 383-103, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) All criminal actions for violations of this chapter, or of any rule or regula
tion issued pursuant thereto, shall be prosecuted by the attorney general or public
prosecutor or county attorney of any county in which the employer has a place of
business or the violator resides.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT62 H.B.NO. 1666

A Bill for an Act Relating to Taxation.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. The legislature finds that once again Congress has enacted major

income tax legislation during the 1978 calendar year and that the State must continue
in its efforts towards conforming the state income tax law with the Internal Revenue
Code. Th~ legislature also finds that during the interim since the regular session of
1978, the department of taxation has found additional amendments which should be
made to the state tax law to fulfill the efforts of the legislative and executive branches
in maintaining income tax conformity.

The purpose of this Act is to continue the efforts of the State in maintaining the
conformity of the state income tax law with the federal Internal Revenue Code.

SECTION 2. Chapter 235, Hawaii Revised Statutes, is amended as follows:
1. Section 235-2.3 is amended by amending subsections (a) to (c) to read:
“(a)For all taxable years beginning after December 31, 1978, as used in this

chapter “Internal Revenue Code” means subtitle A, chapter 1 of the federal Internal
Revenue Code of 1954 as amended as of December 31, 1978 as it applies to the
determination of gross income, adjusted gross income, ordinary income and loss, and
taxable income, except those provisions of the Internal Revenue Code and federal
Public Law which pursuant to this chapter and this section do not apply or are
otherwise limited in application and except that amendments to the Internal Revenue
Code made by Public Law 95-600, section 702 (with respect to technical, clerical,
and conforming amendments to estate and gift tax provisions) shall be operative for
the purposes of this chapter on the effective dates set forth in section 702.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to determine (1)
the basis of property, if a taxpayer first determined the basis of property in a taxable
year to which such sections apply, and if such determination was made before January
1, 1978, and (2) gross income, adjusted gross income, ordinary income and loss, and
taxable income for a taxable year to which such sections apply where such taxable
year begins before January 1, 1978, except that amendments to the Internal Revenue
Code made by Public Law 95-600, section 702 (with respect to technical, clerical,
and conforming amendments to estate and gift tax provisions) shall be operative for
the purposes of (1) and (2) of this subsection even if such determination was made or
such taxable year begins before January 1, 1978.

(b) The following Internal Revenue Code subchapters, parts of subchapters,
sections, subsections, and parts of subsections shall not be operative for the purposes
of this chapter, unless otherwise provided:

(1) Subchapter A (sections 1 to 58) (with respect to determination of tax
liability).

(2) Section 78 (with respect to dividends received from certain foreign cor
porations by domestic corporations choosing foreign tax credit).

(3) Section 103 (with respect to interest on certain governmental obligations).
For treatment, see section 235-7(b).

(4) Section 116 (with respect to partial exclusion of dividends received by
individuals). For treatment, see section 235-7(c).

(5) Section 120 (with respect to amounts received under qualified group legal
services plans). For treatment, see subsection (g) of this section and
sections 235-7(a)(10) to (12) and 235-9(a)(2) and (5).

(6) Section 122 (with respect to certain reduced uniformed services retirement
pay). For treatment, see section 235-7(a)(3).

(7) Section 151 (with respect to allowance of deductions for personal exemp
tions). For treatment, see section 235-54.

(8) Section 169 (with respect to amortization of pollution control facilities).
For treatment, see section 235-11.

(9) Subchapter B, part VIII (sections 241 to 250) (with respect to special
deductions for corporations), except sections 248 (with respect to organiza
tional expenditures) and 249 (with respect to limitation on deduction of
bond premium on repurchase). For treatment, see section 235-7(c).

(10) Section 280C (with respect to portion of wages for which credit is claimed
under section 44B).

(11) Section 367 (with respect to foreign corporations).
(12) Section 457 (with respect to deferred compensation plans with respect to

service for state and local governments).
(13) Subchapter F (sections 501 to 528) (with respect to exempt organizations),

except as provided in subsection (g) of this section. For treatment, see
section 235-9.

(14) Subchapter G (sections 531 to 565) (with respect to corporations used to
avoid income tax on shareholders).

(15) Subchapter H (sections 581 to 596) (with respect to banking institutions).
For treatment, see chapter 241.
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(16) Section 642(a), (b), and (d) (with respect to special rules for credits and
deductions).

(17) Section 668 (with respect to interest charge on accumulation distributions
from foreign trusts).

(18) Subchapter L (sections 801 to 844) (with respect to insurance companies).
For treatment, see sections 431-3 18 and 43 1-320.

(19) Section 853 (with respect to foreign tax credit allowed to shareholders). For
treatment, see section 235-55.

(20) Subchapter N (sections 861 to 999) (with respect to tax based on income
from sources within or without the United States). For treatment, see
sections 235-4, 235-5, and 235-7(b).

(21) Section 1055 (with respect to redeemable ground rents).
(22) Section 1057 (with respect to election to treat transfer to foreign trust, etc.,

as taxable exchange).
(23) Section 1201 (with respect to alternative tax). For treatment, see section

235-71(a).
(24) Subchapter Q (sections 1301 to 1351) (with respect to readjustment of tax

between years and special limitations).
(25) Subchapter T (sections 1381 to 1388) (with respect to cooperatives and

their patrons). For treatment, see chapter 421.
(c)The determinations, provisions, and requirements relating to zero-bracket

amounts in the amendments to the Internal Revenue Code by Public Law 95-30,
sections 101 (with respect to change in tax rates and tax tables to reflect permanent
increase in standard deduction) and 102 (with respect to change in definition of
taxable income to reflect change in tax rates and tables) and Public Law 95-600,
section 101(b) (with respect to increase in zero-bracket amount) and any other present
or future amendments to the Internal Revenue Code relating to zero-bracket amounts
shall not be operative for the purposes of this chapter.”

2. Section 235-2.3 is amended by amending subsection (f) to read:
“(f)In administering the provisions of sections 410 to 415 (with respect to

special rules relating to pensions, profit sharing, stock bonus plans, etc.) of the
Internal Revenue Code, the department of taxation shall adopt rules under chapter 91
relating to the specific requirements under such sections and to such other administra
tive requirements under those sections as may be necessary for the efficient adminis
tration of sections 410 to 415.

In administering sections 401 to 415 (with respect to deferred compensation) of
the Internal Revenue Code, Public Law 93-406, section 1017(i), shall be operative
for the purposes of this chapter.

In administering section 402 (with respect to the taxability of beneficiary of
employees’ trust) of the Internal Revenue Code, the tax imposed on lump sum
distributions by section 402(e) of the Internal Revenue Code shall be operative for the
purposes of this chapter and the tax imposed therein is hereby imposed by this chapter
at the rate determined under this chapter.”

3. Section 235-2.3 is amended by amending subsection (n) to read:
“(n) The director of taxation may adopt by rule under chapter 91 the rules and

regulations promulgated by the United States Secretary of Treasury or a delegate of
the Secretary relating to the provisions of subtitle A, chapter 1 or 6, of the Internal
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Revenue Code operative in this chapter and any administrative provisions of the
Internal Revenue Code (subtitle F, section 6001 to 7852) not in conflict with or
similar to provisions contained in this chapter or chapter 231 or 232 either by
reference or by setting them forth in full.”

4. By adding a new section to be appropriately designated and to read:
“Sec. 235- Returns relating to unemployment. (a) The state department of

labor and industrial relations shall submit a return to the department of taxation
according to the forms or rules prescribed by the director of taxation setting forth the
aggregate amounts of payments of unemployment compensation and the name and
address of the individual to whom paid under chapters 383 to 385.

(b) The department of labor and industrial relations shall furnish to each
individual whose name is set forth in such return a written statement showing:

(1) The name and address of the department of labor and industrial relations;
and

(2) The aggregate amount of payments to the individual as shown on such
return.

The written statement required by this subsection shall be furnished to the individual
on or before January 31 of the year following the calendar year for which the return
under subsection (a) was made. No statement shall be required to be furnished to any
individual under this subsection if the aggregate amount of payments to such indivi
dual shown on the return made under subsection (a) is less than $10.”

5. Section 235-3 is amended by amending subsection (c) to read:
“(c) Where, under a provision of the Internal Revenue Code made operative in

this chapter, the allowance or disallowance to a taxpayer of a deduction, exclusion,
adjustment, credit, or exemption is dependent on whether, under the Internal Reve
nue Code or a prior applicable federal income tax law, the following was or was not,
is or is not, in relation to the same taxpayer or another taxpayer, for the same taxable
year or a prior taxable year, an operative factor: the imposition or payment of an
income tax, an inclusion in gross income, an exclusion from gross income, or a
deduction from gross income—the allowance or disallowance under this chapter of
such deduction, exclusion, adjustment, credit, or exemption shall depend on the
operativeness of such factor or factors under this chapter or a prior applicable income
tax law of the State. This subsection shall govern the application of such sections of
the Internal Revenue Code as, for example, sections 111, 215, 668(b), and 7 852(c)
and all matters of a similar nature.”

6. Section 235-7 is amended by amending subsection (a) to read:
“(a) There shall be excluded from gross income, adjusted gross income, and

taxable income:
(1) Income not subject to taxation by the State under the Constitution and laws

of the United States;
(2) Rights, benefits, and other income exempted from taxation by section

88-91, having to do with the state retirement system, and the rights,
benefits, and other income, comparable to the rights, benefits, and other
income exempted by section 88-91, under any other public retirement
system;

(3) Any compensation received in the form of a pension for past services, or
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paid as a weekly benefit for unemployment up to but not in excess of the
amount provided by the employment security law but the amount of the
exclusion shall not exceed the exclusion allowed under section 85 of the
Internal Revenue Code made operative for the purposes of this chapter (it
being the intention of this provision to exempt that amount whether paid
from a fund or account in the federal or state treasury or paid by an
employer or by a trust or other means provided by an employer);

(4) Compensation paid to a patient affected with leprosy employed by the State
or the United States in any hospital, settlement, or place for the treatment of
leprosy;

(5) Except as otherwise expressly provided, payments made by the United
States or this State, under an act of Congress or a law of this State, which by
express provision or administrative regulation or interpretation are exempt
from both the normal and surtaxes of the United States, even though not so
exempted by the Internal Revenue Code itself;

(6) All proceeds received by organizations enumerated under section
237-23(a)G5) to (8), resulting from the sale of brooms which are manufac
tured by blind persons working at the adult blind broom shop;

(7) Any income expressly exempted or excluded from the measure of the tax
imposed by this chapter by any other law of the State, it being the intent of
this chapter not to repeal or supersede any such express exemption or
exclusion;

(8) The first $500 received by each member of the reserve components of the
army, navy, air force, marine corps, coast guard of the United States of
America, and the Hawaii national guard as compensation for performance
of duty as such;

(9) Income derived from the operation of ships or aircraft if such income is
exempt under the Internal Revenue Code pursuant to the provisions of an
income tax treaty or agreement entered into by and between the United
States and a foreign country, provided that the tax laws of the local
governments of that country reciprocally exempt from the application of all
of their net income taxes, the income derived from the operation of ships or
aircraft which are documented or registered under the laws of the United
States;

(10) The value of legal services provided by a prepaid legal service plan to a
taxpayer, his spouse, and his dependents;

(11) Amounts paid, directly or indirectly, by a prepaid legal service plan to a
taxpayer as payment or reimbursement for the provision of legal services to
the taxpayer, his spouse, and his dependents;

(12) Contributions by an employer to a prepaid legal service plan for compensa
tion (through insurance or otherwise) to his employees for the costs of legal
services incurred by his employees, their spouses, and their dependents.”

7. Section 235-7 is amended by amending subsection (d) to read:
“(d) (1) For taxable years ending before January 1, 1967, the net operating loss

deductions allowed as carry-backs and carry-overs by the Internal Revenue
Code shall not be allowed. In lieu thereof the net operating loss deduction
shall consist of the excess of the deductions allowed by this chapter over the
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gross income, computed with the modifications specified in paragraphs (1)
to (4) of section 172(d) of the Internal Revenue Code, and with the further
modification stated in paragraph (3) hereof; and shall be allowed as a
deduction in computing the taxable income of the taxpayer for the succeed
ing taxable year.

(2) (A) With respect to net operating loss deductions resulting from net operat
ing losses for taxable years ending after December 31, 1966, the net
operating loss deduction provisions of the Internal Revenue Code shall
apply, provided that there shall be no net operating loss deduction
carried back to any taxable year ending prior to January 1, 1967.

(B) In the case of a taxable year beginning in 1966 and ending in 1967, the
entire amount of all net operating loss deductions carried back to the
taxable year shall be limited to that portion of taxable income for such
taxable year which the number of days in 1967 bears to the total days in
the taxable year ending in 1967.

(C) The computation of any net operating loss deduction for a taxable year
covered by this subsection shall require the further modifications
stated in paragraphs (3), (4), and (5) of this subsection.

(3) In computing the net operating loss deduction allowed by this subsection
there shall be included in gross income the amount of interest which is
excluded from gross income by subsection (a), decreased by the amount of
interest paid or accrued which is disallowed as a deduction by subsection
(e). In determining the amount of the net operating loss deduction under
this subsection of any corporation, there shall be disregarded the net
operating loss of such corporation for any taxable year for which the
corporation is an electing small business corporation.

(4) A net operating loss carryback shall be limited to each of three taxable years
preceding the taxable year of such loss. A net operating loss carryover shall
be limited to each of the five taxable years following the taxable year of
such loss. No net operating loss carryback or carryover shall be allowed by
this chapter if not allowed under section 172 of the Internal Revenue Code.

(5) The election to relinquish the entire carryback period with respect to a net
operating loss allowed under section 172(b) (3) (C) of the Internal Revenue
Code shall be operative for the purposes of this chapter, subject to the
limitations set forth in paragraph (4) of this subsection; provided that no
taxpayer shall make such an election as to a net operating loss of a business
where such net operating loss occurred in the taxpayer’s business prior to
the taxpayer entering business in this State.”

8. Section 23 5-9 is amended by amending subsection (a) to read:
“(a) Except as provided in sections 235-61 to 235-67 relating to withholding and

collection of tax at source, and section 235-2.3(g) relating to “unrelated business
taxable income”, the following persons and organizations shall not be taxable under
this chapter:

(1) Banks, building and loan associations, industrial loan companies, and
small business investment companies taxable under chapter 241; and insur
ance companies and agricultural cooperative associations, exclusively
taxable under other laws;
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(2) Corporations, companies, associations, ortrusts conducted solelyforchar
itable, religious, educational, prepaid legal services, orscientific purposes
within the State, including fraternal beneficiary societies;

(3) Corporations, companies, associations, or trusts organized for the estab
lishment and conduct of cemeteries, no part of the net earnings of which
inures to the financial benefit of any private shareholder or individual;

(4) Business leagues, chambers of commerce, real estate boards, or boards of
trade, not organized for profit, and no part of the net earnings of which
inures to the benefit of any private shareholder or individual;

(5) Civic leagues or organizations not organized for profit but operated exclu
sively for the promotion of social welfare which shall include the operation
of a prepaid legal service plan, or local associations of employees, the
membership of which is limited to the employees of a designated person or
persons, and the net earnings of which are devoted exclusively to charita
ble, educational, prepaid legal service, or recreational purposes within the
State;

(6) Labor organizations;
(7) Clubs organized and operated exclusively for pleasure, recreation, and

other nonprofit purposes, no part of the net earnings of which inures to the
benefit of any private shareholder;

(8) A trust forming part of a stock bonus, pension, or profit-sharing plan of an
employer for the exclusive benefit of his employees or their beneficiaries,
and which meets the requirements of the Internal Revenue Code for
exemption from the tax thereby imposed.”

9. Section 235-51 is amended to read:

“Sec. 235-51 Tax on individuals; rate. (a) There shall be assessed, levied,
collected, and paid, for each taxable year on the taxable income of every individual, a
tax in the following amounts:
If the taxable income is:
Not over $500
Over $500,

but not over $1,000
Over $1,000,

but not over $1,500
Over $1,500,

but not over $2,000
Over $2,000,

but not over $3,000
Over $3,000,

but not over $5,000
Over $5,000,

but not over $10,000
Over $10,000,

but not over $14,000
Over $14,000,

but not over $20,000

The tax shall be:
2.25% of taxable income

$11.25 plus 3.25% of excess
over $500

$27.50 plus 4.5% of excess
over $1,000

$50.00 plus 5% of excess
over $1,500

$75.00 plus 6.5% of excess
over $2,000

$140.00 plus 7.5% of excess
over $3,000

$290.00 plus 8.5% of excess
over $5,000

$715.00 plus 9.5% of excess
over $10,000

$1,095.00 plus 10% of excess
over $14,000

129



ACT 62

Over $20,000,
but not over $30,000

Over $30,000

(b) Tax on head of household; rate. There shall be assessed, levied, collected,
and paid, for each taxable year on the taxable income of every individual who is a
head of household, a tax in the following amounts:
If the taxable income is:
Not over $500
Over $500,

but not over $1,000
Over $1,000,

but not over $1,500
Over $1,500,

but not over $2,000
Over $2,000,

but not over $3,000
Over $3,000,

The tax shall be:
2.25% of taxable income

$11.25 plus 2.75% of excess
over $500

$25.00 plus 3.9% of excess
over $1,000

$44.50 plus 4.1% of excess
over $1,500

$65.00 plus 5.5% of excess
over $2,000

$120.00 plus 6.6% of excess
over $3,000

$252.00 plus 7.9% of excess
over $5,000

$647.00 plus 9.15% of excess
over $10,000

$1,562.00 plus 10.05% of excess
over $20,000

$2,567.00 plus 10.5% of excess
over $30,000

$3,617.00 plus 10.75% of excess
over $40,000

$5,757.00 plus 11% of excess
over $60,000.

(c) Any taxpayer, other than a corporation, acting as a business entity in more
than one state who is required by this chapter to file a return and whose only activities
in this State consist of sales and who does not own or rent real estate or tangible
personal property and whose annual gross sales in or into this State during the tax year
is not in excess of $100,000 may elect to report and pay a tax of .5 per cent of such
annual gross sales.”

10. Section 235-55.6 is amended by amending subsection (f) to read:
“(f) Special rules. For purposes of this section:

(1) Maintaining household. An individual shall be treated as maintaining a
household for any period only if over half the cost of maintaining the
household for such period is furnished by such individual (or, if such
individual is married during such period, is furnished by such individual
and his spouse).

(2) Married couples must file joint return. If the taxpayer is married at the close
of the taxable year, the credit shall be allowed under subsection (a) only if

$1,695.00 plus 10.5% of excess
over $20,000

$2,745.00 plus 11% of excess
over $30,000.

but not over $5,000
Over $5,000,

but not over $10,000
Over $10,000,

but not over $20,000
Over $20,000,

but not over $30,000
Over $30,000,

but not over $40,000
Over $40,000,

but not over $60,000
Over $60,000
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the taxpayer and his spouse file a joint return for the taxable year.
(3) Marital status. An individual legally separated from his spouse under a

decree of divorce or of separate maintenance shall not be considered as
married.

(4) Certain married individuals living apart. If:
(A) An individual who is married and who files a separate return:

(i) Maintains as his home a household which constitutes for more
than one-half of the taxable year the principal place of abode of a
qualifying individual, and

(ii) Furnishes over half of the cost of maintaining such household
during the taxable year, and

(B) During the last six months of such taxable year such individual’s
spouse is not a member of such household,

such individual shall not be considered as married.
(5) Special dependency test in case of divorced parents, etc. If:

(A) A child (as defined in section 151 (e)(3) of the Internal Revenue Code
of 1954, as amended, who is under the age of fifteen or who is
physically or mentally incapable of caring for himself receives over
half of his support during the calendar year from his parents who are
divorced or legally separated under a decree of divorce or separate
maintenance or who are separated under a written separation agree
ment, and

(B) Such child is in the custody of one or both of his parents for more than
one-half of the calendar year,

in the case of any taxable year beginning in such calendar year such child
shall be treated as being a qualifying individual described in subsection
(c)(l)(A) or (B), as the case may be, with respect to that parent who has
custody for a longer period during such calendar year than the other parent,
and shall not be treated as being a qualifying individual with respect to such
other parent.

(6) Payments to related individuals. No credit shall be allowed under subsec
tion (a) for any amount paid by the taxpayer to an individual:
(A) With respect to whom, for the taxable year, a deduction under section

151(e) of the Internal Revenue Code of 1954, as amended (relating to
deduction for personal exemptions for dependents) is allowable either
to the taxpayer or the taxpayer’s spouse, or

(B) Who is a child of the taxpayer (within the meaning of section 151(e)(3)
of the Internal Revenue Code of 1954, as amended) who has not
attained the age of nineteen at the close of the taxable year.

For purposes of this paragraph, the term “taxable year” means the taxable
year of the taxpayer in which the service is performed.

(7) Student. The term “student” means an individual who during each of five
calendar months during the taxable year is a full-time student at an educa
tional organization.

(8) Educational organization. The term “educational organization” means a
school operated by the department of education or licensed under chapter
298, or a university, college, or community college.”
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11. Section 235-71 is amended by amending subsection (d) to read:
“(d) In the case of a real estate investment trust there is imposed on the taxable

income, computed as provided in sections 857 and 858 of the Internal Revenue Code
but with the changes and adjustments made by this chapter (without prejudice to the
generality of the foregoing, the deduction for dividends paid is limited to such amount
of dividends as is attributable to income taxable under this chapter), a tax consisting in
the sum of the following: 5.85 per cent if the taxable income is not over $25,000, and
on all over $25,000, 6.435 per cent; 3.08 per cent on the amount of capital gain which
is taxed under section 857(b)(3)(A) of the Internal Revenue Code. In addition to any
other penalty provided by law any real estate investment trust whose tax liability for
any taxable year is deemed to be increased pursuant to section 859(b)(2)(A) or
860(c)ç[)(A) after December 31, 1978 (relating to interest and additions to tax
determined with respect to the amount of the deduction for deficiency dividends
allowed) of the Internal Revenue Code shall pay a penalty in an amount equal to the
amount of interest for which such trust is liable that is attributable solely to such
increase. The penalty payable under this subsection with respect to any determination
shall not exceed one-half of the amount of the deduction allowed by section 859(a), or
860(a) after December 31, 1978, of the Internal Revenue Code for such taxable
year.”

12. Section 235-97 is amended by amending subsections (a) and (b) to read:
“(a) (1) Individuals and corporations, but not estates or trusts, shall annually

furnish the department of taxation with a declaration of estimated tax for
the current taxable year. Declarations of estimated tax shall, except as
otherwise provided by regulation, be governed by the provisions as to
returns contained in sections 235-94, 235-94.5, 235-98, and 235-99. The
declaration shall be filed, in the case of individuals on the calendar year
basis on or before April 20, and in the case of corporations on the calendar
year basis on or before September20. In the case of a husband and wife who
are entitled to make a joint declaration for federal purposes, a single
declaration may be made by them jointly, in which case the liability with
respect to the estimated tax shall be joint and several; if ajoint declaration is
made but a joint return is not made for the taxable year, the estimated tax for
such year may be treated as the estimated tax of either the husband or the
wife or may be divided between them.

(2) Each individual shall transmit, with his declaration, payment of one-
quarter of the estimated tax for the current taxable year. In determining this
quarterly payment and all other installments, there first shall be deducted
from the total estimated tax the amount of estimated tax withholding or
collection at source for the taxable year. Thereafter, on the twentieth day of
June and September, the individual shall pay one-quarter of the estimated
tax. The fourth quarter of the estimated tax shall be paid by January 20 of
the year following the taxable year for which the estimate was made.

(3) Each corporation shall transmit, with its declaration, payment of one-half
of the estimated tax for the current taxable year. The second half of the
estimated tax shall be paid by January 20 of the year following the taxable
year for which the estimate was made.

(4) Individuals and corporations operating on a fiscal year basis shall make
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similar estimates and tax payments, on or before the twentieth day of the
fourth month of the fiscal year in the case of individuals and the ninth
month of the fiscal year in the case of corporations, and periodically
thereafter so as to conform to the payments and returns required in the case
of those on a calendar year basis.

(5) The department may by regulation excuse individuals from filing an
estimate in those cases where the gross income and exemptions are such
that no tax is expected to accrue under this chapter, or are such that
substantially all the tax will be collected through tax withholding or at the
source, or are such that the total estimated tax is less than $40 after
deducting the total estimated credits allowed.

(6) In the case of a foreign corporation, the department may excuse the filing of
an estimate and the payment of estimated tax if it is satisfied that less than
fifteen per cent of the corporation’s business for the taxable year will be
attributable to the State. For the purposes of this paragraph, fifteen per cent
of a corporation’s business shall be deemed attributable to the State if
fifteen per cent or more of the entire gross income of the corporation (which
for the purposes of this paragraph means gross income computed without
regard to source in the State) is under section 235-5 and the other provisions
of this chapter attributable to the State.

(7) In the case of a domestic corporation whose tax liability is less than $40, the
department may excuse the filing of an estimate and the payment of
estimated tax.

(b) Net income returns for the taxable year shall be filed with the department
on or before the twentieth day of the fourth month following the close of the taxable
year, and shall be accompanied by payment of the balance of the tax for the taxable
year, or the entire tax for the taxable year, as the case may be. These returns shall be
filed both by persons required to make declarations of estimated tax pursuant to this
section and by persons not required to make declarations of estimated tax.”

13. Section 235-112 is amended by amending subsection (a) to read:
“(a) If a taxpayer has made the election provided in section 1033(a)(2)(A) of the

Internal Revenue Code, the rules stated in this section apply.”
SECTION 3. Section 241-4, Hawaii Revised Statutes, is amended by amend

ing subsection (b) to read:
“(b) The “entire net income from all sources” shall be determined in the same

manner andt the “taxable income” of a corporation, as provided by chapter 235,
with the following changes and adjustments:

(1) There is included in gross income interest received upon the obligations of
the United States or its possessions, or upon securities issued under the
authority of an act of Congress, or upon state, territorial, municipal,
county, or other bonds or securities whether or not the income from such
obligations, bonds, or securities, is tax free. Section 235-7(a)(1), (6), and
(7) does not apply.

(2) Section 235-3(c), (d), and (e) does not apply.

tSo in original. Probably should read “as”.
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(3) In lieu of section 235-4, it is provided that there shall be excluded the gross
income from property owned, trade or business carried on, and other
sources outside the State.

(4) Section 235-5 does not apply. The income excluded pursuant to paragraph
(3) shall be determined by an allocation and separate accounting. Losses
from property owned outside the State and from other sources outside the
State shall not be deducted. Reserves shall be allocated to the State by the
application of a fraction, the numerator of which consists of the gross
income included in determining the “entire net income from all sources”
pursuant to this chapter and the denominator of which consists in the gross
income similarly ascertained but without regard to whether from sources
within or without the State.

(5) Deductions connected with income which by this chapter is required to be
included in the computation of net income shall be allowed, but deductions
connected with income which by this chapter is not to be included in the
computation of net income shall not be allowed. Section 235-7(e)(l) does
not apply.

(6) One-half of such amount of capital gain, as under the Internal Revenue
Code, is entitled to the alternative tax treatment, is deductible in the deter
mination of net income.

(7) Section 166 of the Internal Revenue Code does not apply, except the
provisions as to the basis for determining the amount of the deduction for a
bad debt. Section 593 of the Internal Revenue Code does not apply. In lieu
of the cited sections of the Internal Revenue Code, debts ascertained to be
worthless and charged off on the books of the taxpayer within the income
year may be deducted, or in the discretion of the department of taxation a
reasonable addition to a reserve for bad debts; provided that when satisfied
that a debt is recoverable only in part, the department may allow the debt to
be charged off in part.

(8) Federal income taxes upon income derived or received from sources in the
State may be deducted.

(9) In the case of any life insurance company (as defined by the Internal
Revenue Code), which is determined to be a financial corporation as
defined by this chapter, sections 802, 804, and 818 of the Internal Revenue
Code do not apply. The total of the deductions allowed by sections 805 and
812 of the Internal Revenue Code shall not exceed the amount of the
required interest, as defined by section 805, subsections (c) and (d), of the
Internal Revenue Code.

(10) Section 582(c) (with respect to bonds, etc., losses and gains of financial
institutions) of the Internal Revenue Code shall be operative for the pur
poses of this chapter.”

SECTION 4. If any section, sentence, clause, or phrase of this Act, or its
application to any person or circumstances, is for any reason held to be unconstitu
tional or invalid, the remaining portion of this Act, or the application of this Act to
other persons or circumstances shall not be affected. The legislature declares that it
would have passed this Act and each section, sentence, clause, or phrase thereof
irrespective of the fact that any one or more other sections, sentences, clauses, or
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phrases is declared unconstitutional or invalid.

SECTION 5. All laws and parts of laws heretofore enacted which are in
conflict with the provisions of this Act are amended to conform with this Act. All acts
passed during this regular session of 1979, whether enacted before or after the
effective date of this Act, shall be amended to conform to this Act, unless such acts
specifically provide that this Act is being amended.

SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 7. This Act, upon its approval, shall apply to taxable years begin
ning after December 31, 1978, except as otherwise provided in this Act.

(Approved May 16, 1979.)

ACT63 S.B. NO. 666

A Bill for an Act Relating to Recovery of Overpayments of Public Assistance.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 346, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read:

“Sec. 346- Recovery of public assistance overpayments. All overpay
ments of public assistance funds, including but not limited to overissuances of finan
cial assistance, food stamp bonuses under a food stamp plan, medicaid assistance,
and incorrect vendor payments in behalf of a recipient, shall constitute a debt due and
owing to the department by the recipient of such overpayments. In addition to the
remedies elsewhere prescribed in this chapter for the recovery of assistance fraudu
lently obtained, recovery of all overpayments will be made to the extent allowable by
federal regulations.

The department shall promulgate and enforce such rules and regulations as may
be necessary to effect maximum recovery of public assistance overpayments, includ
ing but not limited to the reduction of future public assistance grants. Departmental
rules and regulations for the recovery of overpayments shall prescribe procedures for
recourse to the civil courts when required, the filing of liens against the real property
of overpaid recipients, and the filing of claims against the estate of a deceased
recipient who has received overpayments which have not been recovered. Nothing in
this section shall preclude the director of social services from promulgating proce
dures for waiving the recovery of overpayments in cases of bona fide hardship or
where the costs of recovery would exceed the amount expected to be recovered.”

SECTION 2. New statutory material is underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets,
bracketed material, and underscoring.
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ACT64 S.B. NO. 670

A Bill for an Act Relating to Procedures for Adoption, Amendment or Repeal of
Rules.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 91-3, Hawaii Revised Statutes, is amended to read:

“Sec. 91-3 Procedure for adoption, amendment or repeal of rules. (a) Prior
to the adoption of any rule authorized by law, or the amendment or repeal thereof, the
adopting agency shall:

(1) Give at least twenty days’ notice for a public hearing. Such notice shall
include a statement of the substance of the proposed rule, and of the date,
time and place where interested persons may be heard thereon. The notice
shall be mailed to all persons who have made a timely written request of the
agency for advance notice of its rulemaking proceedings, and published at
least once in a newspaper of general circulation in the State for state
agencies and in the county for county agencies.

(2) Afford all interested persons opportunity to submit data, views, or argu
ments, orally or in writing. The agency shall fully consider all written and
oral submissions respecting the proposed rule. The agency may make its
decision at the public hearing or announce then the date as to when it
intends to make its decision. Upon adoption, amendment, or repeal of a
rule, the agency shall, if requested to do so by an interested person, issue a
concise statement of the principal reasons for and against its determination.

(b) Notwithstanding the foregoing, if an agency finds that an imminent peril to
the public health, safety, or morals or to livestock and poultry health requires adop
tion, amendment, or repeal of a rule upon less than twenty days’ notice of hearing,
and states in writing its reasons for such finding, it may proceed without prior notice
or hearing upon such abbreviated notice and hearing as it finds practicable to adopt an
emergency rule to be effective for a period of not longer than one hundred twenty days
without renewal.

(c) The adoption, amendment, or repeal of any rule by any state agency shall be
subject to the approval of the gOvernor. The adoption, amendment, or repeal of any
rule by any county agency shall be subject to the approval of the mayor of the county.
The provisions of this subsection shall not apply to the adoption, amendment, and
repeal of the rules and regulations of the county boards of water supply.

(d) The requirements of subsection (a) may be waived by the governor in the
case of the State, or by the mayor in the case of a county, whenever a state or county
agency is required by federal provisions to promulgate rules as a condition to receiv
ing federal funds and such agency is allowed no discretion in interpreting such federal
provisions as to the rules required to be promulgated; provided, however, that the
agency shall make such adoption, amendment, or repeal known to the public by
publishing a statement of the substance of the proposed rule at least once in a
newspaper of general circulation in the State prior to the waiver of the governor or the
mayor.”
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SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT65 S.B.NO. 1303

A Bill for an Act Relating to Adoption of Children.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to prohibit discrimination against
persons who are blind or who have any other physical disability in regard to the
adoption of children.

SECTION 2. Section 578-8, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 578-8 Hearing; investigation; decree. No decree of adoption shall be
entered unless a hearing has been held at which the petitioner or petitioners, and any
legal parent married to a petitioner, and any individual whose consent is required,
have personally appeared before the court, unless expressly excused by the court.
After considering the petition and such evidence as the petitioners and any other
properly interested person may wish to present, the court may enter a decree of
adoption if it is satisfied (1) that the individual is adoptable under sections 578-1 and
578-2, (2) that the individual is physically, mentally, and otherwise suitable for
adoption by the petitioners, (3) that the petitioners are fit and proper persons and
financially able to give the individual a proper home and education, if the individual is
a child, and (4) that the adoption will be for the best interests of the individual, which
decree shall take effect upon such date as may be fixed therein by the court, such date
to be not earlier than the date of the filing of the petition and not later than six months
after the date of the entry of the decree.

Before entering the decree, the court shall notify the director of social services
or the nearest county administrator of the department of social services and housing of
the pendency of such petition for adoption and allow a reasonable time for the director
or such county administrator to make such investigation as he may deem proper as to
the fitness of the petitioners to adopt the individual, however, the physical disability
of the petitioners shall not of itself be determinant of unfitness for purposes of this
section, and as to whether the best interests of the individual will be subserved by the
adoption; provided, that the court may, if it finds that the best interests of the
individual to be adopted so require, by written order waive the requirement for
notification and investigation above set forth, and enter its decree solely on the basis
of the evidence adduced at the hearing. The director shall have the right to intervene in
any adoption proceeding for the purpose of protecting the interests of the individual to
be adopted or of any legal parent of the individual, and shall have the same rights of
appeal as any party to the proceeding. The attorney general, upon the request of the

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.

137



ACT 66

director, shall represent the director in any such proceeding. The director, when
notified as above set forth, or when he has intervened without notification, shall make
a report to the court within the time required, reporting the facts disclosed and his
recommendation; provided, that the director, if he determines that the best interests of
the individual to be adopted will be served thereby, may refer any such notification to
a child placing organization approved by the department under section 346-17, and
the report and recommendation of such organization, when forwarded by the director,
shall be considered by the court in lieu of a report and recommendation by the
director. If the court determines that any such report discloses facts adverse to the
petitioners or indicates that the best interests of the individual to be adopted will not be
subserved by the proposed adoption, it shall thereupon give notice of the determina
tion to the petitioners and afford them a reasonable opportunity to rebut the report.”

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT66 S.B. NO. 1737

A Bill for an Act Relating to Workers’ Compensation.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-31, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) Temporary total disability. Where a work injury causes total disability not
determined to be permanent in character, the employer, for the duration of the
disability but not including the first two days thereof shall pay the injured employee a
weekly benefit at the rate of sixty-six and two-thirds per cent of his average weekly
wages, subject to the limitations on weekly benefit rates prescribed in subsection (a),
or if his average weekly wages are less than the minimum weekly benefit rate
prescribed in subsection (a), at the rate of one hundred per cent of his average weekly
wages. In case the total disability exceeds five days, the compensation shall be
allowed from the date of disability.

The employer shall pay temporary total disability benefits promptly as they
accrue to the person entitled thereto without waiting for a decision from the director,
unless such right is controverted by the employer in his initial report of industrial
injury. The first payment of benefits shall become due and shall be paid no later than
on the tenth day after the employer has been notified of the occu~ence of the total
disability and thereafter the benefits due shall be paid weekly except as otherwise
authorized pursuant to section 386-53.

The payment of such benefits shall only be terminated upon order of the
director or if the employee is able to resume work or if the employee has filed a false
claim. When the employer is of the opinion that temporary total disability benefits
should be terminated because the injured employee is able to resume work or because
he has filed a false claim, the employer shall notify the employee and the director in
writing of an intent to terminate such benefits at least two weeks prior to the date when

138



ACT 66

the last payment is to be made. The notice shall give the reason for stopping payment
and shall inform the employee that he may make a written request to the director for a
hearing if he disagrees with the employer. Upon receipt of the request from the
employee, the director shall conduct a hearing as expeditiously as possible and render
a prompt decision.

An employer or insurance carrier who fails to comply with this section shall pay
$250 into the special compensation fund upon the order of the director, in addition to
other penalties prescribed in section 386-92.”

SECTION 2. Section 386-52, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) Any payments made by the employer to the injured employee during his
disability or to his dependents which by the terms of this chapter were not payable
when made shall be deducted from the amount payable as compensation subject to the
approval of the director; provided that:

(1) The employer notifies the injured employee and the director in writing of
any such credit request stating the reasons for such credit and informing the
injured employee that he has the right to file a written request for a hearing
to submit any evidence to dispute such a credit;

(2) The deduction shall be made by shortening the period during which the
compensation must be paid, or by reducing the total amount for which the
employer is liable and not the amount of weekly benefits;

(3) If overpayment cannot be credited, the director shall order the claimant to
reimburse the employer. Failure to reimburse the employer shall entitle the
employer to file for enforcement of such a decision in accordance with
section 386-91.”

SECTION 3. Section 386-91, Hawaii Revised Statutes, is amended to read:
“Sec. 386-91 Enforcement ofdecisions awarding compensation; judgment

rendered thereon. (a) Any party in interest or the director may file in the circuit court
in the jurisdiction of which the injury occurred, a certified copy of (1) a decision of
the director of labor and industrial relations awarding compensation from which no
appeal has been taken within the time allowed therefor; or (2) a decision of the
director awarding compensation, from which decision an appeal has been taken but as
to which decision no order has been made by the director or the appellate board or the
court that the appeal therefrom shall operate as a supersedeas or stay; or (3) a decision
of the appellate board awarding compensation, from which no appeal has been taken
within the time allowed therefor; or (4) a decision of the appellate board awarding
compensation, from which an appeal has been taken but as to which decision no order
has been made by the appellate board or the court that the appeal therefrom shall
operate as a supersedeas or stay. The court shall render ajudgment in accordance with
such decision and notify the parties thereof. The judgment shall have the same effect,
and all proceedings in relation thereto shall thereafter be the same, as though the
judgment had been rendered in an action duly heard and determined by the court,
except that there shall be no appeal therefrom.

(b) In all cases where an appeal from the decision concerned has been taken
within the time provided therefor, but where no order has been made by the director or
the appellate board or the court that the appeal shall operate as a supersedeas or stay,
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the decree or judgment of the circuit court shall provide that the decree or judgment
shall become void if the decision or award of the director or appellate board, as the
case may be, is finally set aside.

(c) In addition to the enforcement remedies set forth in subsection (a) above,
the director or employee as part of the proceedings set out therein may ask the court to
fine the employer from one per cent to five per cent of the judgment, which fine shall
be payable to the employee:

(1) When the employer does not take an appeal from the decision of the director
within the time allowed therefor and does not commence making payments
within ten days after such appeal period has expired, or

(2) When the employer does take an appeal from the decision of the director
within the time allowed therefor and the employer does not request from the
appellate board a supersedeas or stay of the decision and the employer does
not commence making payments within ten days after such appeal period
has expired, or

(3) When the employer does take an appeal from the decision of the director
within the time allowed therefor and the appellate board denies the
employer’s request for supersedeas or stay and the employer does not
commence making payments within ten days after such a denial by the
appellate board.

(d) In addition to the enforcement remedies set forth in subsection (a) above,
the employer as part of the proceedings set out therein may ask the court to fine the
employee from one per cent to five per cent of the judgment, which fine shall be
payable to the employer:

(1) When the employee does not take an appeal from the decision of the
director within the time allowed therefor and does not commence making
payments within thirty days after such appeal period has expired, or

(2) When the employee does take an appeal from the decision of the director
within the time allowed therefor and the employee does not request from
the appellate board a supersedeas or stay of the decision and the employee
does not commence making payments within thirty days after such appeal
period has expired, or

(3) When the employee does take an appeal from the decision of the director
within the time allowed therefor and the appellate board denies the
employee’s request for supersedeas or stay and the employee does not
commence making payments within thirty days after such a denial by the
appellate board.”

SECTION 4. Section 386-92, Hawaii Revised Statutes, is amended to read:

“Sec. 386-92 Default in payments of compensation, penalty. If any com
pensation payable under the terms of a final decision or judgment is not paid by a
self-insured employer or an insurance carrier within thirty-one days after it becomes
due, as provided by such final decision or judgment, or if any temporary total
disability benefits are not paid by such employer or carrier within ten days, exclusive
of Saturdays, Sundays, and holidays, after being notified of the disability, and where
the right to such benefits are not controverted in the employer’s initial report of
industrial injury or where temporary total disability benefits are terminated in viola

140



ACT 67

tion of section 386-31, there shall be added to the unpaid compensation an amount
equal to ten per cent thereof payable at the same time as, but in addition to, the
compensation, unless the nonpayment is excused by the director after a showing by
the employer or insurance carrier that the payment of compensation could not be
made on the date prescribed therefor owing to the conditions over which he had no
control.”

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 6. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT67 H.B.NO.498

A Bill for an Act Relating to the Powers of Boards of Directors.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 416, Hawaii Revised Statutes, is amended by adding a
new section, to be appropriately designated and to read as follows:

“Sec. 4i6- Powers of the board of dfrectors. (a) All corporate powers shall
be exercised by or under the authority of, and the business and affairs of a corporation
shall be managed under, the direction of the board of directors, except as may be
otherwise provided in the articles of incorporation or charter. If any such provision is
made in the articles of incorporation or charter, the powers and duties conferred or
imposed upon a board of directors by this section shall be exercised or performed to
such extent and by such person or persons as shall be provided in the articles of
incorporation or charter.

“(b) The board of directors shall have authority to fix the compensation of
directors unless otherwise provided in the articles of incorporation, charter or by
laws.

“(c) A director shall perform his duties as a director, including his duties as a
member of any committee of the board of directors upon which he may serve, in good
faith and in a manner he reasonably believes to be in the best interests of the cor
poration, and with such care as an ordinarily prudent person in a like position would
use in similar circumstances.

“(d) In performing his duties, a director shall be entitled to rely on information,
opinions, reports or statements, including financial statements and other financial
data, in each case prepared or presented by:

(1) One or more officers or employees of the corporation whom the director
reasonably believes to be reliable and competent in the matters presented,

(2) Counsel, public accountants, appraisers or other persons as to matters
which the director reasonably believes to be within such person’s profes
sional or expert competence, or

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(3) A committee of the board upon which he does not serve, duly designated in
accordance with a provision of the articles of incorporation, charter or the
bylaws, as to matters within its designated authority, which committee the
director reasonably believes to merit confidence.

“(e) A director shall not be considered to be acting in good faith if he has or
should have knowledge concerning the matter in question that would cause such
reliance described in subsection (c) to be unwarranted.

“(f) A person who performs his duties in compliance with this section shall have
no liability by reason of being or having been a director of the corporation or a
member of any committee of the board of directors ofthe corporation.”

SECTION 2. New statutory material is underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT68 H.B. NO. 936

A Bill for an Act Relating to No-Fault Insurance.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 294-2(13), Hawaii Revised Statutes, be amended, as
follows:

“(13) “Owner” means a person who holds the legal title to a motor vehicle
except that in the case of a motor vehicle which is the subject of a security agreement
or lease with a term of not less than one year with the debtor or lessee having the right
to possession, such term means the debtor or lessee. Whenever transfer of title to a
motor vehicle occurs, the seller shall be considered the owner until delivery of the
executed title to the buyer, from which time the buyer holding the equitable title shall
be considered the owner.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. In printing this Act, the revisor of statutes need not include the brackets,
the bracketed material or the underscoring. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT69 H.B. NO. 982

A Bill for an Act Relating to the Budget.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 37-75, Hawaii Revised Statutes, is amended to read as
follows:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 37-75 Variance report. Not less than twenty days prior to the conven
ing of each regular session of the legislature[,] the governor shall submit to the
legislature and to each member thereof[,] a report on program performance for the
last completed fiscal year and th~ fiscal year in progress. In format, the report shall
generally follow the fiscal requirements portion of the executive budget or budgets.
The report shall include:

(1) At the lowest level of the program structure, for each program contained in
the budget finally approved by the legislature for the last completed fiscal
year and the fiscal yeai~ in progress:
[(a)] (A) A comparisoti, by the operating and research and development

cost categories, of the budgeted expenditures and the actual expendi
tures for the last cc~mpleted fiscal year and the budgeted expenditures
and the estimated expenditures for the fiscal year in progress.

[(b)] (B) A comparison, for the operating and research and development
cost categories, of the budgeted expenditures and positions author
ized and the actual expenditures and positions filled in the last com
pleted fiscal year and a comparison of the budgeted expenditures and
the number of pos~tions authorized for the fiscal year in progress and
the actual expendi~ures and number of positions filled in the first three
months of the fiscal year in progress and the estimated expenditures
and number of po~itions expected to be filled in the remaining months
of the fiscal year in progress.

[(c)] (C) The program size indicators, and a comparison of the program
size anticipated and the size actually realized in the last completed
fiscal year and the program size anticipated and the size estimated for
the fiscal year in f~rogress.

[(d)] (D) The effective~iess measures, and a comparison of the level of
effectiveness anti9 ipated and the level actually attained in the last
completed fiscal y~ar and the level of effectiveness anticipated and the
level estimated foi~ the fiscal year in progress.

[(e)] (E) A narrative explanation of the [major] significant differences for
the last completed ~iscal year in each of the comparisons made in [(a),
(b), (c),] (A), (B),~(C), and [(d),] (D), including an explanation of the
basis upon which the original estimates were made and the reasons
why such estimate~ proved accurate or inaccurate, and a statement of
what the actual experience portends for the future of the program in
termsof costs, size, and effectiveness.

Expenditure amounts i~the comparisons shall be shown to the nearest
thousand dollars.

(2) Appropriate summaries~ at each level of the state program structure for each
major grouping of programs encompassed therein, showing:
[(a)] (A) A comparisob of the total budgeted expenditure and the total

actual expenditure for the last completed fiscal year and the total
budgeted expendit~ire and the total estimated expenditure for the fiscal
year in progress. The expenditure amounts shall be shown to the
nearest thousand dollars.
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[(b)] (B) The effectiveness measures, and a comparison of the level of
effectiveness anticipated and the level actually attained in the last
completed fiscal year and the level of effectiveness anticipated and the
level estimated for the fiscal year in progress.

[(c)j (C) A narrative explanation summarizing the major reasons for the
differences in the comparisons made for the last completed fiscal year
in [(a)] (A)and [(b).] (B).

(3) Significant variations in capital improvement costs will be explained in the
narrative. Capital improvement project variances will be referenced to the
six-year program and financial plan, which will contain the information
specified in section 37-69(d)( I )(K).”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16. 1979.)

ACT7O H.B.NO. 1526

A Bill for an Act Relating to Beverage Container Requirements.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 339-7, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 339-7 Beverage container requirements. (a) No person in this State
shall manufacture or import for sale in this State or offer for sale at wholesale in this
State after July 1, 1979, or sell for retail in this State after October 1, 1979, any
beverage in metal containers so designed and constructed that a part of the container is
permanently detached in opening the container. However, nothing in this subsection
shall prohibit the sale or offer for sale of a container the only detachable part of which
is a piece of pressure sensitive tape.

(b) No person shall sell or offer for sale in this State any beverage in a plastic
container.

(c) Failure to comply with the provision of this section shall constitute a
violation and shall carry a fine of $250. Each day of such failure shall constitute a
separate violation.

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.

144



ACT 71

ACT71 H.B.NO. 1576

A Bill for an Act Relating to Specific Powers of Industrial Loan Companies.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. The purpose of this bill is to conform section 408-14 to existing
law in chapter 408A, the industrial loan company guaranty act, which accords with
the existing use of thrift accounts by industrial loan companies.

SECTION 2. Section 408-14, Hawaii Revised Statutes, is amended to read as
follows:

“Sec.408-14 Specific powers. Every industrial loan company, in addition to
the powers exercisable by or conferred upon it under or by the general corporation law
of the State, or by any other provision of this chapter, shall possess and may exercise
the following powers:

(1) To borrow money upon its own secured or unsecured notes;
(2) To lend money upon individual credit or upon the security of comakers,

personal endorsement, or the pledge or mortgage of real or personal proper
ty or choses in action, or upon any combination of such credit and security,
and to contract for such interest, discount, or other consideration as is
pei~mitted by this chapter, and to sell or broker, loans or contracts, in whole
or in part, to other lenders, and charge or retain a fee for the originating,
selling, brokering or servicing of such loans or contracts;

(3) To discount, purchase, or otherwise acquire notes, installment contracts,
warehouse receipts, or other choses in action, notwithstanding section
416-31 to the contrary;

(4) To establish branches within the State with the prior written approval of the
bank examiner;

(5) To finance purchases for others by taking title to merchandise temporarily
and only for the purpose of securing loans entered into for the purchases;
and

(6) To issue and sell certificates for the payment of money at any time, either
fixed or uncertain, including without limitation evidences of thrift accounts
as defined in chapter 408A, and to receive [payments therefor] amounts
invested therein in installments or otherwise, with or without allowance of
interest on [the installments; provided that nothing] such investments. A
company may, but need not, require an investor to subscribe to a certain
amount of investment in such certificates, subject to minimum or max
imum investments required by law or regulation. Nothing herein shall be
construed to authorize any industrial loan company to receive deposits or to
create any liability due on demand.

The certificates, including the evidence of such thrift accounts, shall not be
issued by any such company without receiving the prior written approval of the bank
examiner, and shall bear upon the face of the instrument the words, “THIS IS NOT A
CERTIFICATE OF DEPOSIT.”

No industrial loan company shall have outstanding at any time its certificates
and/or its debentures registered under chapter 485 in an aggregate sum in excess often
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times the aggregate amount of its paid-up capital and surplus; provided, that the bank
examiner shall have the authority to limit the ratio of certificates and/or debentures to
capital and surplus which may be issued by any industrial loan company if he deter
mines that such lower ratio is necessary in the public interest. In determining the ratio
to be permitted, the bank examiner shall consider all relevant circumstances, includ
ing, without limitation, the following factors:

(1) The length of time the company has been in operation.
(2) Ratio of losses to volume of loans made and contracts purchased.
(3) The creation and maintenance of adequate reserve for losses.
(4) Charge-off of uncollectable accounts.
(5) The amount or growth of undivided profits and/or earned surplus.
(6) Diversification of character and source of loans made and contracts pur

chased.
(7) Creation and maintenance of adequate internal controls.
(8) Sound and efficient management.
Every industrial loan company shall, as of January 1, 1977, maintain and have

on hand at all times a reserve composed of cash and other securities in an amount
equal to the sum of five per cent of its liabilities on outstanding certificates and
debentures with an original term not exceeding one year and five per cent of its
liabilities on outstanding certificates and debentures with an original term of one year
or more, and after January 1, 1978, maintain and have on hand at all times the
above-mentioned reserve in an amount equal to the sum of seven per cent of its
liabilities on outstanding certificates and debentures with an original term not exceed
ing one year and five per cent of its liabilities on outstanding certificates and deben
tures with an original term of one year or more. Said reserve shall not be pledged.

This reserve shall be determined as of a particular date and shall be based upon
the daily average of all outstanding certificates and debentures of the immediate
preceding seven calendar days. During a succeeding seven calendar day period, the
average daily balance of said reserve shall equal or exceed such reserve amount. At
the end of the seven calendar day period, a new reserve amount shall be determined
based upon the daily average of the immediate preceding seven calendar days and for
the next succeeding seven calendar day period, the average daily balance of said
reserve shall equal or exceed such new amount. Determination of reserve require
ments shall be made on form approved by the bank examiner and shall be computed
within two working days after date of determination. Upon any failure to maintain the
reserve requirement for the required seven calendar day period, the industrial loan
company shall promptly take action to correct the reserve deficiencies, shall cease
making any loans or other advances or extensions ort credit until the reserve defi
ciency is corrected, and shall notify the bank examiner within two working days after
the close of the period. The bank examiner may in writing direct spec ific directors and
officers of any industrial loan company in violation of this section to take actions
reasonably necessary to increase its reserve so as to comply with this section.

Cash reserves shall be limited to cash in banks and on hand, bank or savings and
loan certificates of deposit, direct United States, state or county government securi

fSo in original. Probably should read “of~’.
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ties, and passbook deposits in banks or savings and loans; and such cash reserve shall
at all times equal no less than fifty per cent of the aforementioned reserve that is
required by this section.

Other securities shall be limited to direct obligations of the United States
government, state, or county, bankers acceptances approved by the bank examiner,
irrevocable lines of credit in a form acceptable to the bank examiner, and securities
listed on the New York stock exchange or the American stock exchange and no more
than twenty-five per cent of the total reserve of cash and other security shall be held in
securities listed on the New York stock exchange or the American stock exchange.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT72 H.B.NO. 1659

A Bill for an Act Relating to Wastewater Treatment Personnel.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 340B-3, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) The director shall issue a certificate to each applicant who, on June 2,
1978, holds a valid certificate issued to him pursuant to the voluntary program,
conducted by the Hawaii water pollution control association for certification of
operators of wastewater treatment plants in this State; provided that such applicant
files an application with the director.”

SECTION 2. Statutory material to be repealed is bracketed.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 16, 1979.)

ACT73 H.B.NO. 1687

A Bill for an Act Relating to Conveyance Tax.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 247-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 247-2 Basis and rate of tax. The tax herein shall be based on the actual
and full consideration paid or to be paid, which shall include any liens or encum
brances thereon at the time of sale, lease, sublease, assignment, transfer, or convey

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ance, and shall be at the rate of five cents per one hundred dollars of such actual and
full consideration; provided that in the case of a lease or sublease, the provisions of
this chapter shall apply only to a lease or sublease whose full unexpired term is for a
period of five years or more, and in those cases, including (where appropriate) those
cases where the lease has been extended or amended, the tax herein shall be based on
the cash value of the lease rentals discounted to present day value and capitalized at
the rate of six per cent, plus the actual and full consideration paid or to be paid for any
and all improvements, if any, which shall include on site as well as off site improve
ments, applicable to the leased premises~ and provided further that the tax imposed
for each transaction shall be not less than $1.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect on July 1, in the year of its approval.
(Approved May 16, 1979.)

ACT74 H.B.NO. 1200

A Bill for an Act Relating to Taxation.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 237-24, Hawaii Revised Statutes, is amended to read:
“Sec. [237-24]t Amounts not taxable. This chapter shall not apply to the

following amounts:
(1) Amounts received under life insurance policies and contracts paid by rea

son of the death of the insured;
(2) Amounts received (other than amounts paid by reason of death of the

insured) under life insurance, endowment, or annuity contracts, either
during the term or at maturity or upon surrender of the contract;

(3) Amounts received under any accident insurance or health insurance policy
or contract or under workers’ compensation acts or employers’ liability
acts, as compensation for personal injuries, death, or sickness, including
also the amount of any damages or other compensation received, whether
as a result of action or by private agreement between the parties on account
of the personal injuries, death, or sickness;

(4) The value of all property of every kind and sort acquired by gift, bequest,
or devise, and the value of all property acquired by descent or inheritance;

(5) Amounts received by any person as compensatory damages for any tort
injury to him, or to his character reputation, or received as compensatory
damages for any tort injury to or destruction of property, whether as the
result of action or by private agreement between the parties (provided that
amounts received as punitive damages for tort injury or breach of contract
injury shall be included in gross income);

*The text has been edited pursuant to HRS § 23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
t “237-24” substituted for “237-4” to correct obvious clerical error.
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(6) Amounts received as salaries or wages for services rendered by an em
ployee to an employer;

(7) Amounts received as alimony and other similar payments and settlements;
(8) Amounts collected by distributors as fuel taxes on “liquid fuel” imposed

by chapter 243, and the amounts collected by such distributors as a fuel tax
imposed by any act of the Congress of the United States;

(9) Taxes on liquor imposed by chapter 244 on dealers holding permits under
that chapter;

(10) The amounts of taxes on tobacco products imposed by chapter 245 on
wholesalers or dealers holding licenses under that chapter and selling the
products at wholesale, and the amounts of taxes on tobacco products col
lected from a wholesaler by another where the wholesaler makes separate
charges for the amounts so collected from him and collects the same from
those purchasing from him as provided by chapter 245;

(11) Federal excise taxes imposed on articles sold at retail and collected from the
purchasers thereof and paid to the federal government by the retailer;

(12) The amounts of federal taxes under chapter 37 of the Internal Revenue
Code, or similar federal taxes, imposed on sugar manufactured in the State,
paid by the manufacturer to the federal government;

(13) An amount up to, but not in excess of, $2,000 a year of gross income
received by any blind, deaf, or totally disabled person engaging, or con
tinuing, in any business, trade, activity, occupation, or calling within the
State;

(14) Amounts received by an organization enumerated under section
237-23(a)(5) to (8) from the sale of brooms which are manufactured by
blind persons working at the adult blind broom shop;

(15) Amounts received by a producer of sugarcane from the manufacturer to
whom he sells the sugarcane, where (A) the producer is an independent
cane farmer, so classed by the secretary of agriculture under the Sugar Act
of 1948 (61 Stat. 922, Chapter 519) as the Act may be amended or supple
mented, and (B) the value of the sugar, and other products manufactured
from the sugarcane, is included in the measure of the tax levied on the
manufacturer under section 237-13(1), and (C) the producer’s gross pro
ceeds of sales are dependent upon the actual value of the products manufac
tured therefrom or the average value of all similar products manufactured
by the manufacturer, and (D) the producer’s gross proceeds of sales are
reduced by reason of the tax on the value of the manufactured products;

(16) Money paid by the State or eleemosynary child-placing organizations to
foster parents for their care of children in foster homes;

(17) Amounts received by a cooperative housing corporation from its share
holders in reimbursement of funds paid by such corporation for lease rental,
real property taxes, and other expenses of operating and maintaining the
cooperative land and improvements, provided that such a cooperative cor
poration is a corporation:
(A) Having one and only one class of stock outstanding;
(B) Each of the stockholders of which is entitled solely by reason of his

ownership of stock in the corporation, to occupy for dwelling purposes
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a house, or an apartment in a building owned or leased by the corpora
tion;

(C) No stockholder of which is entitled (either conditionally or uncondi
tionally) to receive any distribution not out of earnings and profits of
the corporation except in a complete or partial liquidation of the cor
poration;

(18) Amounts received from the loading, transportation, and unloading of agri
cultural commodities shipped for a producer or produce dealer on one
island of this State to a person, firm, or organization on another island of
the State. The terms “agricultural commodity”, “producer”, and
“produce dealer” shall be defined in the same manner as they are defined
in section 147-1;

(19) Amounts received from sales of(A) intoxicating liquor as defined in chap
ter 244, (B) tobacco products as defined in chapter 245, and (C) agricul
tural, meat, or fish products grown, raised, or caught in Hawaii, when such
sales are made to any person or common carrier in interstate or foreign
commerce, or both, whether ocean-going or air, for consumption out-of-
state by such person, crew, or passengers on such shipper’s vessels or
airplanes;

(20) Amounts received by the manager or board of directors of an association of
apartment owners of a horizontal property regime established in accord
ance with chapter 514A in reimbursement of sums paid for common ex
penses;

(21) Any provision of law to the contrary notwithstanding, exemptions orexclu
sions from tax under this chapter allowed on or before April 1, 1978 for
amounts received by any person or common carrier engaged in interstate or
foreign commerce, or both, whether ocean-going or air, shall continue
undiminished and be available thereafter to the extent and under the condi
tions such exemptions or exclusions have theretofore been previously al
lowed in the State under the provisions of the Constitution of the United
States or an act of the Congress of the United States.”

SECTION 2. Section 238-3, Hawaii Revised Statutes, is amended to read:

“Sec. 238-3 Application of tax, etc. (a) The tax imposed by this chapter shall
not apply to any property, or to any use of the property, which cannot legally be so
taxed under the Constitution or laws of the United States, but only so long as, and only
to the extent to which, the State is without power to impose the tax.

Any provision of law to the contrary notwithstanding, exemptions or exclu
sions from tax under this chapter allowed on or before April 1, 1978 under the
provisions of the Constitution of the United States or an act of the Congress of the
United States to persons or common carriers engaged in interstate or foreign com
merce, or both, whether ocean-going or air, shall continue undiminished and be
available thereafter.

(b) The tax imposed by this chapter shall not apply to any use of property the
transfer of which property to, or the acquisition of which by, the person so using the
same, has actually been or actually is taxed under chapter 237.

(c) The tax imposed by this chapter shall be paid only once upon or in respect of
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the same property: provided that nothing in this chapter contained shall be construed
to exempt any property or the use thereof from taxation under any other law of the
State.

(d) The tax imposed by this chapter shall be in addition to any other taxes
imposed by any other laws of the State, except as otherwise specifically provided
herein; provided that if it be finally held by any court of competent jurisdiction, that
the tax imposed by this chapter may not legally be imposed in addition to any other tax
or taxes imposed by any other law or laws with respect to the same property or the use
thereof, then this chapter shall be deemed not to apply to the property and the use
thereof under such specific circumstances, but such other laws shall be given full
effect with respect to the property and use.

(e) The tax imposed by this chapter shall not apply to any use of property
exempted by section 238-4.

(f) The tax imposed by this chapter shall not apply to any use or consumption of
aircraft and vessels, the transfer of which aircraft or vessel to, or the acquisition of
which by, the person so using or consuming the same, or the rental for the use of the
aircraft or vessel, has actually been or actually is taxed under chapter 237.

(g) The tax imposed by this chapter shall not apply to any intoxicating liquor as
defined in chapter 244 and tobacco products as defined in chapter 245, imported into
the State and sold to any person or common carrier in interstate commerce, whether
ocean-going or air, for consumption out-of-state by such person, crew, or passengers
on the shipper’s vessels or airplanes.

(h) The tax imposed by this chapter shall not apply to any use of vessels
constructed under section 189-25, prior to July 1, 1969.

(i) Each taxpayer liable foi the tax imposed by this chapter on tangible personal
property shall be entitled to full credit for the combined amount or amounts of legally
imposed sales or use taxes paid by him with respect to the same transaction and
property to another state and any subdivision thereof, but such credit shall not exceed
the amount of the use tax imposed under this chapter on account of the transaction and
property. The director of taxation may require the taxpayer to produce the necessary
receipts or vouchers indicating the payment of the sales or use tax to another state or
subdivision as a condition for the allowance of the credit.

(j) The tax imposed by this chapter shall not apply to any use of property
exempted by section 237-26.

(k) The tax imposed by this chapter shall not apply to any use of air pollution
control facility exempted by section 237-27.5.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 17, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.

151



ACT 75

ACT75 S.B.NO.692

A Bill for an Act Relating to the Board of Massage.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 26H-4 Repeal dates. [(a) The following chapters are hereby repealed
effective December 31, 1978:

(1) Chapter 448A (Escort Agencies)
(2) Chapter 462 (Board of Photography)]
[(b)](a) The following chapters are hereby repealed effective December 31,

1979:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2) Chapter 440 (Boxing Commission)
(3) Chapter 443 (Collection Agencies Board)
(4) Chapter 446D (Degree Granting Institutions)
(5) Chapter 448H (Elevator Mechanics Licensing Board)
(6) Chapter 467A (Rental Agencies)

[(7) Chapter 452 (Board of Massage)]
[(c)](b) The following chapters are hereby repealed effective December 31,

1980:
(1) Chapter 436 (Board of Examiners for Abstract Makers)
(2) Chapter 439 (Board of Cosmetology)
(3) Chapter 447 (Dental Hygienists)
(4) Chapter 463 (Board of Private Detectives and Guards)
(5) Chapter 4683 (Travel Agencies)
(6) Chapter 471 (Board of Veterinary Examiners)
(7) Chapter 438 (Board of Barbers)
[(d)](c) The following chapters are hereby repealed effective December 31,

1981:
(1) Chapter 441 (Cemetery Board)
(2) Chapter 45 1A (Board of Hearing Aid Dealers and Fitters)
(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 458 (Board of Dispensing Opticians)
(5) Chapter 459 (Board of Examiners in Optometry)
(6) Chapter 465 (Board of Certification for Practicing Psychologists)
(7) Chapter 468E (Board of Speech Pathology and Audiology)
(8) Chapter 452 (Board of Massage)
[(e)](d) The following chapters are hereby repealed effective December 31,

1982:
(1) Chapter 436D (Board of Acupuncture)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 442 (Board of Chiropractic Examiners)
(4) Chapter 448E (Board of Electricians and Plumbers)
(5) Chapter 464 (Board of Registration of Professional Engineers, Architects,

Surveyors and Landscape Architects)
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(6) Chapter 466 (Board of Public Accountancy)
(7) Chapter 467 (Real Estate Commission)
[(f)](e) The following chapters are hereby repealed effective December 31,

1983:
(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners)
(4) Chapter 457 (Board of Nursing)
(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 461 (Board of Pharmacy)
[(g)](f) The following chapters are hereby repealed effective December 31,

1984:
(1) Chapter 455 [, Hawaii Revised Statutes] (Board of Examiners in Naturo

pathy)
(2) Chapter. 463E[, Hawaii Revised Statutes] (Podiatry).

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4.t This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT76 S.B. NO. 694

A Bill for an Act Relating to the Collection Agency Board.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section [26H-4]ff , Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 26H-4 Repeal dates. [(a) The following chapters are hereby repealed
effective December 31, 1978:

(1) Chapter 448A (Escort Agencies)
(2) Chapter 462 (Board of Photography)
(b)] (a) The following chapters are hereby repealed effective December 31,

1979:
(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2) Chapter 440 (Boxing Commission)

[(3) Chapter 443 (Collection Agencies Board)]
[(4)] (3) Chapter 446D (Degree Granting Institutions)
[(5)] (4) Chapter 448H (Elevator Mechanics Licensing Board)
[(6)] ~) Chapter 467A (Rental Agencies)
[(7)] ~) Chapter 452 (Board of Massage)
[(c)] (j~ The following chapters are hereby repealed effective December 31,

1980:
(1) Chapter 436 (Board of Examiners for Abstract Makers)

tSo in original. There is no section 3.
ft “26H-4” substituted for “6H-4” to correct obvious clerical error.
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(2) Chapter 439 (Board of Cosmetology)
(3) Chapter 447 (Dental Hygienists)
(4) Chapter 463 (Board of Private Detectives and Guards)
(5) Chapter 468J (Travel Agencies)
(6) Chapter 471 (Board of Veterinary Examiners)
(7) Chapter 438 (Board of Barbers)
(8) Chapter 443 (Collection Agencies Board)
[(d)] (c) The following chapters are hereby repealed effective December 31,

1981:
(1) Chapter 441 (Cemetery Board)
(2) Chapter 451A (Board of Hearing Aid Dealers and Fitters)
(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 458 (Board of Dispensing Opticians)
(5) Chapter 459 (Board of Examiners in Optometry)
(6) Chapter 465 (Board of Certification for Practicing Psychologists)
(7) Chapter 468E (Board of Speech Pathology and Audiology)
[(e)] (d) The following chapters are hereby repealed effective December 31,

1982:
(1) Chapter 436D (Board of Acupuncture)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 442 (Board of Chiropractic Examiners)
(4) Chapter 448E (Board of Electricians and Plumbers)
(5) Chapter 464 (Board of Registration of Professional Engineers, Architects,

Surveyors and Landscape Architects)
(6) Chapter 466 (Board of Public Accountancy)
(7) Chapter 467 (Real Estate Commission)
[(f)] (e) The following chapters are hereby repealed effective December 31,

1983:
(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners) V

(4) Chapter 457 (Board of Nursing)
(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 461 (Board of Pharmacy)
[(g)] (f) The following chapters are hereby repealed effective December 31,

1984:
(1) Chapter 455[, Hawaii Revised Statutes] (Board of Examiners in Naturo

pathy)
(2) Chapter 463E[, Hawaii Revised Statutes] (Podiatry).

V SECTION 2. The Hawaii Revised Statutes are amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
COLLECTION AGENCIES

Sec. -1 Definitions. As used in this chapter:
(1) “Person” includes an individual, partnership, joint venture, corporation,
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association, business, trust, or any organized group of persons, or any
combination thereof.

(2) “Collection agency” means any person who by himself or through others
offers to undertake or holds himself out as being able to undertake or does
undertake to collect for another person, claims or money due on accounts or
other forms of indebtedness for a commission or a portion of the sums so
collected.

(3) “Collection agency” includes:
(A) Any person using any name other than his own in collecting his own

claims with the intention of conveying, or which tends to convey the
impression that a third party has been employed.

(B) Any person who, in the conduct of his business for a fee, regularly
repossesses any merchandise or chattels for another.

(C) Any person who regularly accepts the assignment of claims or money
due on accounts or other forms of indebtedness and brings suits upon
such assigned claims or money due on accounts or other forms of
indebtedness in his own name, provided, that any such suits shall be
initiated and prosecuted by an attorney who shall have been appointed
by the assignor.

(4) “Collection agency” does not include attorneys at law or district court
practitioners acting within the scope of their profession, licensed real estate
brokers and salesmen residing in this State when engaged in the regular
practice of their respective profession, nor banks, trust companies, build
ing and loan associations, companies doing an escrow business, indivi
duals regularly employed on a regular wage or salary in the capacity of
credit men or in other similar capacity for a single employer who is not a
collection agency, for any person doing business subject to public supervi
sion and regulation, and any public officer or any person acting under an
order of court.

(5) “Principal collector” means a person who has been determined by the
board to be qualified to assume responsibility for the operations and activi
ties of a collection agency.

Sec. -2 Bond requfred. (a) No person within the purview of this chapter
shall act, or assume to act, or advertise, as a collection agency, without a bond in
effect previously obtained under and in compliance with this chapter. A copy of such
bond shall be filed with the director of regulatory agencies.

(b) No person shall act or assume to act or advertise as a collection agency
unless the business thereof is under the direct management and control of a principal
collector.

Sec. -3 Bond. (a) A bond shall be executed by the principal collector of the
collection agency and by a surety insurer authorized by the state insurance commis
sioner to transact the business of surety insurance, running to the State and condi
tioned that the collection agency shall faithfully, promptly, and truly account and pay
within thirty days after the calendar month, to its clients the net proceeds due on all
collections made during the calendar month. The bond shall be further conditioned
that the collection agency will comply with all requirements of this or any other
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statute now in force or hereafter enacted with respect to the duties, conduct. obi iga
tions, and liabilities of collection agencies. In addition to any other remedy, every
person sustaining any damage resulting from a breach of the conditions of the bond
may sue the surety for the recovery of any damages sustained by such person. The
bond shall be continuous in form and remain in full force and effect unless terminated
or cancelled by the surety. Termination or cancellation shall not be effective, unless
written notice thereof is delivered by the surety to the collection agency at least thirty
days prior to the date of termination or cancellation.

(b) The bond of each collection agency shall be for $25,000. However, when a
person intends to operate more than one office, under one ownership, one bond shall
be equal to the sum of $25,000 for the first office and $15,000 for each additional
office.

Sec. -4 Place of business and posting licenses. A collection agency shall
have and maintain a definite place of business in the State.

Sec. -5 Manner in which records and funds are to be kept by collection
agencies. (a) Every collection agency shall keep a permanent record of all sums
collected by him, and of all disbursements, and shall maintain and keep such records
and all customers’ funds within the State. No person shall wilfully make any false
entry in any collection agency record, or intentionally mutilate, destroy, conceal, or
in any way dispose of any such record.

(b) A collection agency shall not commingle the money of its clients with its
own, but shall maintain a separate trust account for clients’ funds.

Sec. -6 Fees. A collection agency shall not collect, or attempt to collect, any
collection fee or attorney’s fee or commission from any debtor~ provided however,
attorney’s fee or commission may be collected after filing of a suit against any debtor
and such fee or commission shall not be in excess of twenty-five per cent of the unpaid
principal balance. All attorney’s fees or commissions collected by a collection agency
shall be remitted to the attorney and no portion of said collection shall be retained by
the collection agency.

Sec. -7 Reports and payments by agency. Every collection agency shall,
within thirty days after the close of each calendar month, report and pay to his clients
the net amount due to each client out of all collections made during the preceding
calendar month.

Sec. -8 Action on collection agency bond. If a collection agency has failed
to account for and pay over the proceeds of any collection made, the client shall have,
in addition to all other legal remedies, a right of action in his own name on the bond
given pursuant to this chapter and the total of all recoveries from the sureties shall not
exceed the face of the bond. Upon entering judgment for plaintiff in any action on the
bond required by this chapter, for more than any sum which may have been tendered
in court by the defendant, the court shall include in the judgment reasonable compen
sation for the services of plaintiff’s attorney in the action.

Sec. -9 Remedies not exclusive. The remedies provided for in this chapter
are in addition to and not exclusive of any other remedies provided by law.

Sec. -10 Jurisdiction of courts. The various district courts of the State shall

156



ACT 76

have concurrent jurisdiction with the circuit courts in all criminal prosecutions for
violations of this chapter.

Sec. -11 Penalties. (a) Violation of this chapter by an individual is punish
able by a fine of not more than $500.

(b) Violation of this chapter by persons other than an individual is punishable
by a fine of not more than $1 ,000. Any officer or agent of a corporation or association
who personally participates in any violation of this chapter by such cdrporation is
subject to penalties prescribed in subsection (a) of this section.

PROHIBITED ACTS AND PRACTICES

Sec. -12 Threats or coercion. No collection agency shall collect or attempt
to collect any money alleged to be due and owing by means of any threat, coercion, or
attempt to coerce, including any conduct which is described as follows:

(1) The use, or express or implicit threat of use, of violence or other criminal
means to cause harm to the person, reputation, or property of any person;

(2) The accusation or threat to falsely accuse any person of fraud or any crime
or any conduct which, iftrue, would tend to disgrace such other person or in
any way subject him to ridicule or any conduct which, if true, would tend to
di~grace such other person or in any way subject him to the ridicule or
contempt of society;

(3) False accusations made ‘to another person, including any credit reporting
agency that a debtor or an alleged debtor has not paid ajust debt, or threat to
so make such false accusations;

(4) The threat to sell or assign to another the obligation of a debtor or an alleged
debtor with an attending representation or implication that the result of such
sale or assignment would be that the debtor or alleged debtor would lose
any defense to the claim or would be subjected to harsh, vindictive, or
abusive collection attempt; and

(5) The threat that nonpayment of an alleged claim will result in the arrest of
any person.

Sec. -13 Harassment and abuse. No collection agency shall oppress,
harass, or abuse any person in connection with the collection of or attempt to collect
any claim alleged to be due and owing by that person or another in any of the
following ways:

(1) The use of profane or obscene language that is intended to abuse the hearer
or reader;

(2) The placement of telephone calls without disclosure of the caller’s identity
or with the intent to harass, or threaten any person at the called number; and

(3) Causing expense to any person in the form of long distance telephone tolls,
telegram fees, or other charge incurred by a medium of communication, by
concealment of the true purpose of the notice, letter, message, or communi
cation.

Sec. -14 Unreasonable publication. No collection agency shall un
reasonably publicize information relating to any alleged indebtedness or debtor, in
any of the following ways:
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(1) The disclosure, publication or communication of any false information
relating to the indebtedness of a debtor or alleged debtor to any employer or
his agent.

(2) The disclosure publication or communication of false information relating
to the indebtedness of a debtor or alleged debtor to any relative or family
member of the debtor or alleged debtor.

(3) The disclosure, publication, or communication of any information relating
to the indebtedness of a debtor or alleged debtor by publishing or posting
any list of debtors, except for the publication of “stop lists” to point-of-sale
locations where credit is extended, or by advertising for sale any claim to
enforce payment thereof or in any other manner other than through proper
legal action, process, or proceeding; and

(4) The use of any form of communication to the debtor or alleged debtor,
which ordinarily may be seen by any other person, that displays or conveys
any information about the alleged claim other than the name, address and
phone number of the collection agency.

Sec. -15 Fraudulent, deceptive, or misleading representations. No col
lection agency shall use any fraudulent, deceptive, or misleading representation or
means to collect, or attempt to collect, claims or to obtain information concerning a
debtor or alleged debtor, including any conduct which is described as follows:

(1) The use of any company name while engaged in the collection of claims
other than the true name of the collection agency;

(2) The failure to clearly disclose in all written communication made to collect,
or attempt to collect, a claim or to obtain, or attempt to obtain, information
about a debtor or alleged debtor that the collection agency is attempting to
collect a claim and that any information obtained will be used for that
purpose;

(3) Any false representation that the collection agency has in his possession
information or something of value for the debtor or alleged debtor that is
made to solicit or discover information about the debtor or alleged debtor;

(4) The failure to clearly disclose the name and full business address of the
person to whom the claim has been assigned for collection or to whom the
claim is owed at the time of making any demand for money;

(5) Any false representation or implication of the character, extent, or amount
of a claim against a debtor or alleged debtor, or of its status in any legal
proceeding;

(6) Any false representation or false impression that any collection agency is
vouched for, bonded by, affiliated with, or an instrumentality, agent, or
official of, this State or any agency of federal, state or local government;

(7) The use or distribution or sale of any written communication which simu
lates or is falsely represented to be a document authorized, issued, or
approved by a court, an official, or any other legally constituted or author
ized authority, or which creates a false impression about its source, autho
rization, or approval;

(8) Any representation that an existing obligation of the debtor or alleged
debtor may be inc~reased by the addition of attorney’s fees, investigation
fees, service fees, and any other fees or charges when in fact such fees or
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charges may not legally be added to the existing obligations; or
(9) Any false representation or false impression about the status or true nature

of, or the services rendered by, the collection agency or its business.

Sec. -16 Unfair or unconscionable means. No collection agency shall use
unfair or unconscionable means to collect or attempt to collect any claim in any of the
following ways:

(1) The seeking or obtaining of any written statement or acknowledgment in
any form that a debtor or alleged debtor’s obligation is one incurred for
necessities of life where the original obligation was not in fact incurred for
such necessities;

(2) The seeking or obtaining of any written statement or acknowledgment in
any form containing an affirmation of any obligation by a debtor or alleged
debtor who has been declared bankrupt, without clearly disclosing the
nature and consequences of the affinnation and the fact that the debtor or
alleged debtor is not legally obligated to make the affirmation;

(3) The collection of or the attempt to collect from a debtor or alleged debtor all
or any part of the collection agency’s fees or charge for services rendered;

(4) The collection of or the attempt to collect any interest or other charge, fee,
or expense incidental to the principal obligation unless the interest or inci
dental fee, charge, or expense is expressly authorized by the agreement
creating the obligation and legally chargeable to the debtor or alleged
debtor; or unless such interest or incidental fee, charge or expense is ex
pressly authorized by law; and

(5) Any communication with a debtor or alleged debtor whenever it appears
that he is represented by an attorney and the attorney’s name and address
are known.

Sec. -17 Unfair competition, unfair or deceptive acts or practices. A
violation of this chapter by a collection agency shall constitute unfair methods of
competition and unfair or deceptive acts or practices in the conduct of any trade or
commerce for the purpose of section 480-2.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect December 31, 1980.
(Approved May 18, 1979.)

ACT77 S.B. NO. 919

A Bill for an Act Relating to Criminal Injuries Compensation.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 35 1-70, Hawaii Revised Statutes, is amended to read:

“Sec. 351-70 Annual report. The criminal injuries compensation commis
sion shall transmit annually to the governor and to the director of finance, at least
thirty days prior to the convening of the legislature a report of its activities under this
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chapter including a brief description of the facts in each case, and the amount, if any,
of compensation awarded, and the names of attorneys and health care providers
where they are the applicants. The director of finance shall, within five days after the
opening of the legislative session, transmit the report, together with a tabulation of
the total amount of compensation awarded, and a legislative bill appropriating funds
necessary to replenish the criminal injuries compensation fund for the compensation
awarded. The criminal injuries compensation commission shall provide upon request
of the governor, the director of finance, or the legislature, the relevant data, including
the names of all applicants for compensation, under this chapter.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 18. 1979.)

ACT 78 S.B. NO. 1043

A Bill for an Act Relating to Awarding of Interest in Civil Cases.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to allow trial judges to
exercise reasonable discretion in awarding interest in civil cases.

SECTION 2. Title 36, Hawaii Revised Statutes is amended by adding a new
section to be appropriately designated and to read as follows:

“Sec. 36- Awarding interest. In awarding interest in civil cases, the judge
is authorized to designate the commencement date to conform with the circumstances
of each case, provided that the earliest commencement date in cases arising in tort,
may be the date when the injury first occurred, and in cases arising by breach of
contract, it may be the date when the breach first occurred.”

SECTION 3. New statutory material is underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT 79 S.B. NO. 1049

A Bill for an Act Relating to Noise.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 711-1101, Hawaii Revised Statutes, is amended to read
as follows:

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 711-1101 Disorderly conduct. (1) A person commits the offense of
disorderly conduct if, with intent to cause physical inconvenience or alarm by a
member or members of the public, or recklessly creating a risk thereof, he:

(a) Engages in fighting or threatening, or in violent or tumultuous behavior; or
(b) Makes unreasonable noise; or
(c) Makes any offensively coarse utterance, gesture, or display, or addresses

abusive language to any person present, which is likely to provoke a violent
response; or

(d) Creates a hazardous or physically offensive condition by any act which is
not performed under any authorized license or permit; or

(e) Impedes or obstructs, for the purpose of begging or soliciting alms, any
person in any public place or in any place open to the public.

(2) Noise is unreasonable, within the meaning of subsection (1)(b), if consi
dering the nature and purpose of the person’s conduct and the circumstances known to
him, including the nature of the location and the time of day or night, his conduct
involves a gross deviation from the standard of conduct that a law-abiding citizen
would follow in the same situation; or the failure to heed the admonition of a police
officer that the noise is unreasonable and should be stopped or reduced.

The renter, resident, or owner-occupant of the premises who knowingly or
negligently consents to unreasonable noise on his premises shall be guilty of a noise
violation.

(3) Disorderly conduct is a petty misdemeanor if it is the defendant’s intention
to cause substantial harm or serious inconvenience, or if he persists in disorderly
conduct after reasonable warning or request to desist. Otherwise disorderly conduct is
a violation.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT8O S.B.NO. 1238

A Bill for an Act Relating to Medical Torts.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this bill is to effect changes to Chapter
671, Hawaii Revised Statutes, and to improve the hearings procedure of the medical
claim conciliation panels.

SECTION 2. Section 671-13, Hawaij Revised Statutes, is amended to read as
follows:

“Sec. 671-13 Medical claim conciliation panel hearing; fact-finding; evi
dence; voluntary settlement. Every claim of a medical tort shall be heard by the

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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medical claim conciliation panel within thirty days after the last date for filing a
response. No persons other than the panel, witnesses and consultants called by the
panel, and the persons listed in section 671-14 shall be present except with the
permission of the chairperson. The panel may, in its discretion, conduct an inquiry of
a party, witness or consultant without the presence of any or all parties.

The hearing shall be informal. Chapters 91 and 92 shall not apply. The panel
may require a stenographic record of all or part of its proceedings for the use of the
panel, but such record shall not be made available to the parties. The panel may
receive any oral or documentary evidence. Questioning of parties, witnesses and
consultants maybe conducted by the panel and the panel may, in its discretion, permit
any party, or any counsel for a party to question other parties, witnesses or consul
tants. The panel may designate who, among the parties, shall have the burden of
going forward with the evidence with respect to such issues as it may consider, and
unless otherwise designated by the panel, when medical and hospital records have
been provided the claimant for the claimant’s proper review, such burden shall
initially rest with the claimant at the commencement of the hearing.

The panel shall have the power to require by subpoena the appearance and
testimony of witnesses and the production of documentary evidence. When such
subpoena power is utilized, notice shall be given to all parties. The testimony of
witnesses may be taken either orally before the panel or by deposition. In cases of
refusal to obey a subpoena issued by the panel, the panel may invoke the aid of any
circuit court in the State, which may issue an order requiring compliance with the
subpoena. Failure to obey such order may be punished by the court as a contempt
thereof. Any member of the panel may sign subpoenas, administer oaths and affirma
tions, examine witnesses, and receive evidence. Notwithstanding such powers, the
panel shall attempt to secure the voluntary appearance, testimony, and cooperation of
parties, witnesses and consultants without coercion.

At the hearing Of the panel and in arriving at its opinion the panel shall consider,
but not be limited to, statements or testimony of witnesses, hospital and medical
records, nurses’ notes, x-rays and other records kept in the usual course of the practice
of the health care provider without the necessity for other identification or authentica
tion, statements of fact or opinion on a subject contained in a published treatise,
periodical, book or pamphlet, or statements of experts without the necessity of the
experts appearing at the hearing. The panel may upon the application of any party or
upon its own decision appoint as a consultant, an impartial and qualified physician or
surgeon or other professional person or expert to testify before the panel or to conduct
any necessary professional or expert examination of the claimant or relevant eviden
tiary matter and to report to or testify as a witness thereto. Such a consultant shall not
be compensated or reimbursed except for travel and living expenses to be paid as
provided in section 67 1-11. Discovery by the parties shall not be allowed.

During the hearing and at any time prior to the rendition of an advisory decision
pursuant to section 671-15, the panel may encourage the parties to settle or otherwise
dispose of the case voluntarily.”

SECTION 3. Section 67 1-14, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 671-14 Same; persons attending hearings of panel. Unless excluded
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or excused by the panel, the following persons shall attend hearings before the panel:
(1) The party or parties making the claim;
(2) The health care provider or providers against whom the claim is made or

representatives thereof, other than counsel, authorized to act for such
health care provider or providers;

(3) Counsel for the parties, if any.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT81 S.B.NO. 1539

A Bill for an Act Relating to Exception to Liability.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The legislature finds that the “Good Samaritan Law”,
Section 663-1.5, Hawaii Revised Statutes, does not cover physicians who may render
emergency medical care in a hospital to an emergency patient without any expectation
of remuneration, until an attending physician arrives. The purpose of this bill is to

• include certain physicians under the “Good Samaritan Law”. Specifically, those
physicians who in good faith render emergency medical care in a hospital to a person,
who is in immediate danger of loss of life, without remuneration or expectation of
remuneration, shall not be liable for any civil damages, if the physician exercises that
standard of care expected of similar physicians under similar circumstances.

SECTION 2. Section 663-1.5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 663-1.5 Exception to liability. (a) Any person who in good faith renders
emergency care, without remuneration, at the scene of an accident or emergency to a
victim of the accident or emergency shall not be liable for any civil damages resulting
from his acts or omissions, except for such damages as may result from his gross
negligence or wanton acts or omissions.

(b) No act or omission of any rescue team or physician working in direct
communications with a rescue team operating in conjunction with a hospital or an
authorized emergency vehicle of the hospital or the State or county, while attempting
to resuscitate any person who is in immediate danger of loss of life, shall impose any
liability upon the rescue team, the physicians, or the owners or operators of such
hospital or authorized emergency vehicle, if good faith is exercised.

For the purposes of this section, “rescue team” means a special group of
physicians, basic life support personnel, advanced life support personnel, surgeons,
nurses, volunteers, or employees of the owners or operators of the hospital or author

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ized emergency vehicle who have been trained in basic or advanced life support and
have been designated by the owners or operators of the hospital or authorized emer
gency vehicle to attempt to provide such support and resuscitate persons who are in
immediate danger of loss of life in cases of emergency.

This section shall not relieve the owners or operators of the hospital or author
ized emergency vehicle of any other duty imposed upon them by law for the designa
tion and training of members of a rescue team or for any provisions regarding
maintenance of equipment to be used by the rescue team or any damages resulting
from gross negligence or wanton acts or omissions.

(c) Any physician licensed to practice under the laws of this State or any other
state who in good faith renders emergency medical care in a hospital to a person, who
is in immediate danger of loss of life, without remuneration or expectation of re
muneration, shall not be liable for any civil damages, if the physician exercises that
standard of care expected of similar physicians under similar circumstances.

For the purpose of this section, “good faith” is used to include, but is not
limited to, a reasonable opinion that the immediacy of the situation is such that the
rendering of care should not be postponed.”

SECTION 3. Section 663-1.5(c) of section 2 of this Act does not affect penal
ties that were incurred, and proceedings that were begun l~’efore its effective date.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved May 18. 1979.)

ACT82 S.B.NO. 1680

A Bill for an Act Relating to a Crime Commission.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 843-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 843-5 Commission, functions. The commission shall have the follow
ing functions and shall perform the following duties:

(1) Develop, recommend, and where appropriate, implement public education
programs relating to educating the public as to the nature of crime;

(2) Develop, recommend, and where appropriate, implement programs of
public education to provide defensive living education to the public, and
information regarding affirmative steps which may be taken to avoid occur
rence of crime, eliminate the possibility of becoming a victim of crime, and
other information designed to defend against any aspect of crime;

(3) Review and make recommendations regarding the operations of existing
programs, agencies, and other projects relating to crime, including but not

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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necessarily related to the courts, police, and prosecutorial agencies;
(4) Review and make recommendations regarding existing substantive laws,

procedures, and practices in relation to criminal matters or procedures, and
the justice systems;

(5) Study and make recommendations for facilitating the reduction and preven
tion of destruction of public property, school violence, business, and other
white collar crimes, and criminal activity;

(6) Study, develop, and make recommendations for the protection of the com
munity, including name check systems for businesses, and other measures
designed to protect individuals and the State from crime and direct and
indirect criminal influence;

(7) Report, to the legislature prior to the convening of each legislative session,
on its activities of the preceding year and on a program of action for the
coming year;

(8) Investigate and collect evidence necessary to study criminal activity or the
operation of the criminal justice system;

(9) Hold public and closed hearings;
(10) Receive, manage, and tender funds for rewards for apprehension and con

viction of criminals; and
(11) Perform other functions and duties necessary to carry out the procedures

established in section 843-6.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT83 S.B.NO. 1682

A Bill for an Act Relating to Forfeiture of Property Used in Illegal Gambling.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 712-1230, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 712-1230 Forfeiture of property used in illegal gambling. Any gam
bling device, paraphernalia used on fighting animals or birds, implements, furniture,
personal property, vehicles, vessels, aircraft, or gambling record possessed or used in
violation of a section in this part, or any money or personal property used as a bet or
stake in gambling activity in violation of a section in this part, may be ordered
forfeited to the State, subject to the requirements of section 701-119, where the
evidence satisfies the court by its preponderance that the owner allowed the illegal
use of his property.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT84 S.B.NO. 1727

A Bill for an Act Relating to Offenses Against the Person.

Belt Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 707-711, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 707-711 Assault in the second degree. (1) A person commits the
offense of assault in the second degree if:

(a) He intentionally or knowingly causes bodily injury to another person with a
dangerous instrument;

(b) He recklessly causes serious bodily injury to another person with a danger
ous instrument; or

(c) He intentionally or knowingly causes bodily injury to a correctional
worker, as defined in section 710-1031(2), who is engaged in the perform
ance of duty or who is within a correctional facility.

(2) Assault in the second degree is a class C felony.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT85 H.B.NO.742

A Bill for an Act Relating to Driver Licensing.
Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 286-102, Hawaii Revised Statutes, is amended by
amending subsection (d) to read:

“(d) No person, even if he is licensed to operate a motor vehicle in any of the
categories provided in subsection (b) shall operate the motor vehicle for compensa
tion, unless he is examined as provided in section 286-108, satisfies additional
requirements as established by the examiner of drivers under section 286-103, and:

(1) For vehicles having a gross vehicle weight rating of 10,000 pounds or less,
is eighteen years of age or older; and

(2) For vehicles having a gross vehicle weight rating of more than 10,000
pounds, is twenty-one years of age or older or is between eighteen and
twenty-one years of age and is enrolled in a driver training program ap
proved by the director.”

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 18. 1979.)

ACT86 H.B.NO. 1211

A Bill for an Act Relating to the Board of Regents of the University of Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to implement Article X,
section 6, of the Constitution of the State of Hawaii, as amended by the Hawaii
Constitutional Convention of 1978, and pertaining to the jurisdiction of the board of
regents, University of Hawaii.

SECTION 2. Section 304-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 304-4 Powers of regents; official name. The board of regents shall
have [general] management and control of the general affairs, and exclusive jurisdic
tion over the internal organization and management, of the university. It may appoint
a treasurer and such other officers as it deems necessary. It may authorize any officer
elected or appointed by it to approve and sign on its behalf any voucher or other
document which the board may approve and sign. It may purchase or otherwise
acquire lands, buildings, appliances, and other property for the purposes of the
university and expend such sums of money as may be from time to time placed at the
disposal of the university from whatever source. All lands, buildings, appliances, and
other property so purchased or acquired shall be and remain the property of the
university to be used in perpetuity for the benefit of the university.

The board may charge a resident tuition fee for regular courses of instruction at
any University of Hawaii campus, including any community college; provided that
the tuition fee for nonresident students, both undergraduate and graduate, shall be not
less than two times the tuition fee for resident students, but in no event less than two
times the undergraduate tuition fee for resident students at the Manoa Campus. The
board may also charge other fees for special programs of instruction, as well as
laboratory fees or course fees or fees for student activities, each of which shall be the
same for resident and nonresident students. The board may charge other fees for
summer session or evening courses, including differential fees for nonresident stu
dents. The nonresident tuition differential shall not be applicable to nonresident
students who were enrolled at the university during the fall or spring semester of the
1968-1969 school year, as long as the nonresident students continue to be enrolled at
the university as regular students during the next and subsequent academic years,
except where such continued enrollment is prevented for good cause as may be
determined by the board of regents, nor to nonresident students who are residents of a

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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state or foreign country which permits Hawaii residents to pay resident tuition fees
while attending public institutions of higher learning in such state or foreign country,
nor to nonresidents, United States military personnel stationed in Hawaii on active
duty and their authorized dependents during the period such personnel are stationed in
the State, nor to students from any district, commonwealth, territory, or insular
jurisdiction, state, or nation which does not provide public institutions of higher
learning, nor to employees of the University, their spouses and dependents. The
boardmay waive entirely or reduce the tuition fee or any of the other fees for any
students, resident or nonresident, who are well qualified or in need of financial
assistance, not exceeding 600 in number, which shall be counted as part of the quota
of financial aids allocable to the baccalaureate campuses in the system. The board
may waive entirely or reduce the tuition fee or any of the other fees for graduate
teaching and research assistants. The board may enter into agreements with govern
ment and university officials of any other state or foreign country to provide for
reciprocal waiver of the nonresident tuition differential.

The board shall adopt the necessary rules and regulations defining residence for
tuition purposes herein; provided that the basic rule shall be that adult and minor
students are resident students if the adult students, or in the case of minor students,
their parents or guardians, have been bona fide residents of this State for at least
twelve consecutive months next preceding their first registration at the university.

The official name of the board shall be Board of Regents, University of Hawaii,
and the board shall adopt and use a common seal by which all official acts shall be
authenticated.”

SECTION 3. Section 26-11, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 26-11 University of Hawaii. The University of Hawaii shall be headed
by an executive board to be known as the board of regents.

The board of regents shall appoint and may remove an executive officer to be
known as the president of the University of Hawaii.

The board shall consist of eleven members. No more than six of the members
shall be members of the same political party and at least part of the membership of the
board shall represent geographic subdivisions of the State.

The board shall have power, in accordance with the Constitution of the State
and with law, to formulate policy, and to exercise control over the university through
its executive officer, the president of the university. The board shall have exclusive
jurisdiction over the internal organization and management of the university.

The University of Hawaii as heretofore constituted as a body corporate is
continued as the University of Hawaii established by this chapter.”

SECTION 4. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT87 H.B.NO. 1653

A Bill for an Act Relating to the Sale of Agricultural and Vegetable Seeds.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Section 150-22, Hawaii Revised Statutes, is amended to read:

“Sec. 150-22 Rules and regulations. Subject to chapter 91 , the department of
agriculture may make rules and regulations with respect to:

(1) Plants which are to be considered as noxious weeds for the purpose of
sections 150-21 to 150-3 1;

(2) Maximum amounts of noxious weed seeds which may be found in agricul
tural or vegetable seeds sold in the State;

(3) Germination standards for agricultural and vegetable seeds;
(4) Inspection, sampling, and testing of seeds at the request of persons in

terested therein, and charges to be made for such services;
(5) Such further rules and regulations regarding the sale and labeling of seeds

and the licensing of seed importers, including the license fee, as it may
deem necessary to carry into effect the full intent and meaning of sections
150-21 to 150-31.

In making rules and regulations with respect to standards for agricultural and
vegetable seeds and tolerances of noxious weed seeds, the department shall follow as
closely as practicable the standards and tolerances established under the Federal Seed
Act.”

SECTION 2. Section 150-24, Hawaii Revised Statutes, is amended to read:

“Sec. 150-24 Agricultural seeds; labels. Each container of agricultural seed
that is sold or offered for sale within this State for sowing purposes shall bear thereon,
or have attached thereto in a conspicuous place, a plainly written or printed label or
tag in the English language, giving the following information:

(1) Commonly accepted name of (A) kind or (B) kind and variety, or (C) kind
and type of each agricultural seed component in excess of five per cent of
the whole, and the percentage by weight of each in the order of its predomi
nance. Where more than one component is required to be named, the word
“mixture” or the word “mixed” shall be shown conspicuously on the
label.

(2) Lot number or other lot identification assigned by the department of agri
culture.

(3) Percentage by weight of all weed seeds.
(4) The name and approximate number of each kind of noxious weed seeds to

the extent required by rules and regulations of the department.
(5) Percentage by weight of agricultural seeds other than those required to be

named on the label.
(6) Percentage by weight of inert matter.
(7) For each named agricultural seed (A) the percentage of germination, exclu

sive of hard seed, (B) the percentage of hard seed, if present, and (C) the
calendar month and year the test was completed to determine such percen
tages. Following (A) and (B) the additional statement “total germination
and hard seed” may be stated as such, if desired.

(8) Name and address of the person who labeled the seed if it was labeled in the
State. If not labeled within the State, the name and address of the person
who imported or caused the seed to be imported into the State.

The department, by rule, may require additional information on the label or tag

169



ACT 88

for agricultural seeds that are processed such as pelleted or coated seeds sold in
specialized containers such as packets or hermetically sealed containers, sold on
tapes, or sold in any other innovative procedure or container.”

SECTION 3. Section 150-25, Hawaii Revised Statutes, is amended to read:

“Sec. 150-25 Vegetable seeds; labels. Each container of vegetable seed that is
sold or offered for sale within this State for sowing purposes shall bear thereon or have
attached thereto in a conspicuous place a plainly written or printed label or tag in the
English language, giving the following information:

(1) Name of kind and variety of seed.
(2) For seeds which germinate less than the standard last established by the

rules and regulations of the department of agriculture:
(A) Percentage of germination, exclusive of hard seed.
(B) Percentage of hard seed, if present.
(C) The calendar month and year the test was completed to determine such

percentages.
(D) The words “below standard” in not less than eight-point type.

(3) Name and address of the person who labeled the seed if it was labeled in the
State. If not labeled within the State, the name and address of the person
who imported or caused the seed to be imported into the State.

The department, by rule, may require additional information on the label of
vegetable seeds that are processed such as pelleted or coated seeds sold in specialized
containers such as packets or hermetically sealed containers, sold on tapes, or sold in
any other innovative procedure or container.”

SECTION 4. Section 150-29, Hawaii Revised Statutes, is amended to read:

“Sec. 150-29 Importers; licenses. No person shall import or cause to be
imported into the State for purposes of sale or resale, any agricultural or vegetable
seeds for sowing purposes unless the person shall have a license to do so from the
department of agriculture. Application for such license shall be made to the depart
ment and shall conform to such rules and regulations with respect thereto as may be
made by the department. All licenses shall expire on July 1 of each year.”

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 6. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT88 H.B.NO. 1668

A Bill for an Act Relating to the Sale and Use of Pesticides.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 149A-1 1, Hawaii Revised Statutes, is amended to read:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 149A-11 Prohibited acts. (a) Except as otherwise exempted in section
1 49A- 12, it shall be unlawful for any person to distribute, solicit, sell, offer for sale,
hold for sale, transport, deliver for transportation, or receive and having so received,
deliver or offer to deliver to any person in intrastate commerce or between points
within this State through any point outside this State any of the following:

(1) Any pesticide which is not licensed pursuant to section 149A-13, or any
pesticide if any of the claims made for it or any of the directions for its use

- differ in substance from the representations made in connection with its
licensing, or if the composition of a pesticide differs from its composition
as represented in connection with its licensing; provided that in the discre
tion of the department, a change in the labeling or formula of a pesticide
may be made within a licensing period without requiring an additional
licensing of the product.

(2) Any pesticide unless it is in the licensee’s or the manufacturer’s unbroken
immediate container, and there is affixed to the container, and to the outside
container or wrapper of the retail package, if any, through which the re
quired information on the immediate container cannot be clearly read, a
label bearing such information pursuant to section 149A-15.

(3) Any pesticide which contains any substance or substances in quantities
highly toxic to man, determined as provided in section 149A- 19, unless the
label bears, in addition to any other matter required by this chapter:
(A) A symbol of the skull and crossbones;
(B) The word “POISON” prominently, in red, on a background of dis

tinctly contrasting color; and
(C) A statement of emergency medical treatment or an antidote when

appropriate for the pesticide.
(4) The pesticides containing any of the ingredients commonly known as

standard lead arsenate, basic lead arsenate, calcium arsenate, magnesium
arsenate, zinc arsenate, zinc arsenite, sodium fluoride, sodium fluosilicate,
or barium fluosilicate, unless they have been distinctly colored or discol
ored or any other white powder pesticide which the board, after investiga
tion of and after public hearing on the necessity for such action for the
protection of the public health and the feasibility of such coloration or
discoloration, requires to be distinctly colored or discolored, unless it has
been so colored or discolored pursuant to section 1 49A- 16.

(5) Any pesticide which is adulterated or misbranded[.] as defined in section
149A-2.

(6) Any pesticide or device that is an imitation of another pesticide or device.
(7) Any restricted [pesticides] pesticide unless the person has a [[permit]]

license issued in accordance with section 149A-17.
(8) Any restricted [pesticides] pesticide to persons other than a certified pesti

cide applicator or any uncertified personnel under his supervision, or a
licensed dealer, wholesaler, or retailer.

(b) It shall be unlawful to:
(1) Detach, alter, deface, or destroy, in whole or in part, any label or alter any

labeling of a pesticide unless such action is taken with the approval of the
department to correct an improper label or labeling under section 24(c),
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Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as amended.
(2) Add any substance to, or take any substance from, a pesticide in a manner

that may defeat the purpose of this chapter.
(3) Use for a person ‘s own advantage or to reveal any information relative to

formulas of products acquired in the administration of this chapter, to
persons other than to the chairman or proper officials or employees of the
State or the federal government, or the courts of this State or the federal
government in response to a subpoena, or the physicians, or in emergencies
to pharmacists and other qualified persons for use in the preparation of
antidotes.

(4) For any pesticide dealer, wholesaler, or retailer to expose or to offer for sale
or to solicit or receive orders for the sale of restricted pesticides unless the
dealer, wholesaler, or retailer has applied for and has obtained an annual
license from the department.

(5) For any pesticide dealer, wholesaler, or retailer to expose or to offer for sale
or to solicit or receive orders for the sale of restricted pesticides to any
person other than a certified pesticide applicator.

(6) For any pesticide dealer, wholesaler, or retailer to make any verbal or
written claim or representation relating to any pesticide product that is
inconsistent with the specific pesticide product label.”

SECTION 2. Section 149A-33, Hawaii Revised Statutes, is amended to read:

“Sec. 149A-33 Rules and regulations. The department shall have the author
ity to carry out and effectuate the purpose of this chapter by rules and regulations,
including but not limited to the following:

(1) To establish fees, procedures, conditions, and standards to certify persons
for the use of restricted pesticides under section 4 of FIFRA, as amended;

(2) To establish limitations and conditions for the application of pesticides by
aircraft, power rigs, mist blowers, and other equipment;

(3) To establish, as necessary, specific standards and guidelines which specify
those conditions which constitute unreasonable adverse effect on the en
vironment; [and]

(4) To establish, as necessary, record keeping requirements for restricted pesti
cide use by commercial applicators[.]; and

(5) To establish, as necessary, procedures for the issuance of guidelines to
specif~r those conditions that constitute use of a pesticide in a manner
inconsistent with its label.”

SECTION 3. Section 149A-4 1, Hawaii Revised Statutes, is amended to read:
“Sec. 149A-41 Violations, warning notice, and penalties. (a) Warning no

tice. Any person who violates this chapter or any rule or regulation issued hereunder
may upon the first violation be issued a written warning notice citing the specific
violation and necessary corrective action.

(b) Civil penalties.
(1) In general, any registrant, commercial applicator, wholesaler, dealer, re

tailer, or other distributor who violates any provision of this chapter may be
assessed a civil penalty by the board of not more than $5 ,000 for each
offense.
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(2) Any private applicator or other person not included in paragraph (1) who
violates any provision of this chapter subsequent to receiving a written
warning from the department or following a citation for a prior violation
may be assessed a civil penalty by the board of not more than $1,000 for
each offense.

(3) No civil penalty shall be assessed unless the person charged shall have been
given notice and opportunity for a hearing on such charge in the county of
the residence of the person charged. In determining the amount of penalty
the board shall consider the appropriateness of such penalty to the size of
the business of the person charged, the effect on the person’s ability to
continue business, and the gravity of the violation.

(4) In case of inability to collect such civil penalty or failure of any person to
pay all, or such portion of such civil penalty as the board may determine,
the board shall refer the matter to the attorney general, who shall recover
such amount by action in the appropriate court.

(c) Criminal penalties.
(1) In general, any registrant, commercial applicator, wholesaler, dealer, re

tailer, or other distributor who knowingly violates any provision of this
chapter shall be guilty of a misdemeanor and shall on conviction be fined
not more than $25,000, or imprisoned for not more than one year, or both.

(2) Any private applicator or other person not included in paragraph (1) who
knowingly violates any provision of this chapter shall be guilty of a misde
meanor and shall on conviction be fined not more than $1,000, or impri
soned for not more than [thirty days,] one year, or both.

(3) Any person, who, with intent to defraud, uses or reveals information rela
tive to formulas of products acquired under the authority of section 3,
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as amended,
shall be fined not more than $10,000, or imprisoned for not more than three
years, or both.

(d) Liabilities.
[(4)] When construing and enforcing the provisions of this chapter, the act,

omission, or failure of any officer, agent, or other person acting for or employed by
any person shall in every case be also deemed to be the act, omission, or failure of
such person as well as that of the person employed.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 18, 1979.)

ACT89 S.B.NO.5

A Bill for an Act Relating to Twelve Member Jury (Constitutional Amendment).

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to conform the Hawaii
Revised Statutes to the Hawaii State Constitution as amended by the Constitutional
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Convention of 1978 and ratified by the electorate on November 7, 1978.

SECTION 2. Chapter 806, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read:

“Sec. 806- Jury of twelve requfred. Any defendant charged with a serious
crime shall have the right to trial by a jury of twelve members. “Serious crime”
means any crime for which the defendant may be imprisoned for six-months or
more.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. In printing this Act, the revisor of statutes need not include the brackets,
the bracketed material, or the underscoring. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 19, 1979.)

ACT9O S.B.NO.6

A Bill for an Act Relating to Jury Trial in Civil Matters (Constitutional Amendments
of Article I, Section 13).

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Article I of the
Constitution of the State of Hawaii as amended by the Hawaii Constitutional Conven
tion of 1978 and pertaining to jury trial in civil matters.

SECTION 2. Section 604-5(b), Hawaii Revised Statutes, is amended to read
as follows:

“(b) The district courts shall try and determine all actions without a jury,
subject to appeal according to law. Whenever a civil matter is triable of right by ajury
and trial by jury is demanded in the manner and within the time provided by the rules
of court, the case shall be transferred to the circuit court. If the demand is made in the
complaint and the matter is triable of right by ajury, the action may be commenced in
the circuit court if the amount in controversy exceeds $1000.”

SECTION 3. This Act shall take effect upon its approval. *

(Approved May 19, 1979.)

ACT91 S.B.NO.42

A Bill for an Act Relating to Code of Ethics (Constitutional Amendment of Article
XIV).

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to implement Article XIV of

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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the Hawaii Constitution pertaining to a Code of Ethics as amended by the Hawaii
Constitutional Convention of 1978 and ratified by the voters onNovember 7, 1978.

SECTION 2. The Preamble of chapter 84, Hawaii Revised Statutes, is
amended to read as follows:

“PREAMBLE

The purpose of this chapter is to (I) prescribe standards of conduct for elected
officers and public employees of the State as mandated by the people of the State of
Hawaii in the Hawaii Constitution, Article XIV; (2) educate the citizenry with respect
to ethics in government; and (3) establish an ethics commission which will administer
the codes of ethics adopted by the constitutional convention and by the legislature and
render advisory opinions and enforce the provisions of this law so that public confi
dence in public servants will be preserved.”

SECTION 3. Section 84-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 84-2 Applicability. This chapter shall apply to every nominated, ap
pointed, or elected officer, employee, and candidate to elected office of the State and
for election to the constitutional convention, but excluding justices and judges; pro
vided however, that in the case of elected delegates and employees of the constitu
tional convention, this chapter shall apply only to the enforcement and administration
of the code of ethics adopted by the constitutional convention.”

SECTION 4. Subsection (4) of section 84-3, Hawaii Revised Statutes, is
amended to read as follows:

“(4) “Employee” means any nominated, appointed, or elected officer or
employee of the State, including members of boards, commissions, and committees,
and employees under contract to the State or of the constitutional convention, but
excluding legislators, delegates to the constitutional convention, justices and
judges.”

SECTION 5. The title to part II of chapter 84, Hawaii Revised Statutes is
amended to read as follows:

“PART II. CODE OF ETHICS”

SECTION 6. Section 84-17, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 84-17 Requirements of disclosure. (a) For the purposes of this section,
the term “disclosure period” refers to the period from January 1 of the preceding
calendar year to the time of the filing of the employee’s or legislator’s disclosure of
financial interests.

(b) The disclosure of financial interests required by this section shall be filed
between January 1 and April 30 of each year or within thirty days of one’s election or
appointment to a state position enumerated in subsection (c); provided that candidates
for state elective offices or the constitutional convention shall file the required state
ments no later than twenty days prior to the date of the primary election for state
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offices or the election of delegates to the constitutional convention.
(c) The following persons shall file annually with the state ethics commission a

disclosure of financial interests:
(1) The governor, the lieutenant governor, the members of the legislature, and

delegates to the constitutional convention; provided that delegates to the
constitutional convention shall only be required to file initial disclosures.

(2) The directors and their deputies, the division chiefs, the executive directors
and the executive secretaries and their deputies, the purchasing agents and
the fiscal officers, regardless of the titles by which the foregoing persons
are designated, of every state agency and department.

(3) The permanent employees of the legislature and its service agencies, other
than persons employed in clerical, secretarial, or similar positions.

(4) The administrative director of the State, and the assistants in the office of
the governor and the lieutenant governor, other than persons employed in
clerical, secretarial, or similar positions.

(5) The hearings officers of every state agency and department.
(6) The president, the vice presidents, the chancellors, and the provosts of the

University of Hawaii and its community colleges.
(7) The superintendent, the deputy superintendent, the assistant superinten

dents, and the district superintendents of the department of education.
(8) The members of every state board or commission whose original terms of

office are for periods exceeding one year and whose functions are not solely
advisory.

(9) Candidates for state elective offices, including candidates for election to
the constitutional convention, provided that candidates shall only be re
quired to file initial disclosures.

(d) The financial disclosure statements of the following persons shall be public
records and available for inspection as specified in section 92-51:

(1) The governor, the lieutenant governor, the members of the legislature,
candidates for and delegates to the constitutional convention, the members
of the board of education, and candidates for state elective offices.

(2) The directors of the state departments and their first and second deputies.
(3) The administrative director of the State.
(4) The president, the vice presidents, and the chancellors of the University of

Hawaii.
(5) The superintendent and the deputy superintendent of the department of

education.
(e) The information on the financial disclosure statements shall be confidential,

except as provided in subsection (d). The commission shall not relcase the contents of
the disclosures except as may be permitted pursuant to this chapter. Any person who
releases any confidential information shall be subject to section 84-31(c).

(f) Candidates for state elective offices, including candidates for election to the
constitutional convention, shall only be required to disclose their own financial
interests. The disclosures of financial interests of all other persons designated in
section 84-17(c) shall state, in addition to the financial interests of the person disclos
ing, the financialinterests of the person’s spouse and dependent children. All disclo
sures shall include:
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(1) The source and amount of all income of $1,000 or more received, for
services rendered, by the person in his own name orby any other person for
his use or benefit during the preceding calendar year and the nature of the
services rendered; provided that information that may be privileged by law
or individual items of compensation that constitute a portion of the gross
income of the business or profession from which the person derives income
need not be disclosed.

(2) The amount and identity of every ownership or beneficial interest held
during the disclosure period in any business incorporated, regulated, or
licensed to carry on business in the State having a value of $5,000 or more
or equal to ten per cent of the ownership of the business and, if the interest
was transferred during the disclosure period, the date of the transfer; pro
vided that an interest in the form of an account in a federal or state regulated
financial institution, an interest in the form of a policy in a mutual insurance
company, or individual items in a mutual fund or a blind trust, if the mutual
fund or blind trust has been disclosed pursuant to this paragraph, need not
be disclosed.

(3) Every officership, directorship, trusteeship, or other fiduciary relationship
held in a business during the disclosure period, the term of office and the
annual compensation.

(4) The name of each creditor to whom the value of $3,000 or more was owed
during the disclosure period and the original amount and amount outstand
ing; provided that debts arising out of retail installment transactions for the
purchase of consumer goods need not be disclosed.

(5) The tax map key number and street address, if any, and the value of any real
property in the State in which the person holds an interest whose value is
$10,000 or more, and, if the interest was transferred or obtained during the
disclosure period, a statement of the amount and nature of the consideration
received or paid in exchange for such interest, and the name of the person
furnishing or receiving the consideration.

(6) The names of clients personally represented before state agencies, except in
ministerial matters, for a fee or compensation during the disclosure period
and the names of the state agencies involved.

(7) The amount and identity of every creditor interest in an insolvent business
held during the disclosure period having a value of $5,000 or more.

(g) Where an amount is required to be reported, the person disclosing the same
shall report the amount as exactly as is practicable. An amount of stock shall be
reported by number of shares and by estimated market value on the date reported.

(h) The state ethics commission shall provide a short form of disclosure for
subsequent annual filings in those instances where the financial interests of the person
disclosing are substantially the same as those reported for the preceding disclosure
period.

• (i) Failure of a legislator, a delegate to the constitutional convention or em
ployee to file a disclosure of financial interests as required by this section shall be a
violation of this chapter.

(j) The chief election officer, upon receipt of the nomination paper of any
person seeking a state elective office, including the office of delegate to the constitu
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tional convention, shall notify the ethics commission of the name of the candidate for
state office and the date on which the person filed the nomination paper. The ethics
commission, upon the expiration of the time allowed for filing, shall release to the
public a list of all candidates who have failed to file financial disclosure statements.”

SECTION 7. Section 84-19, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 84-19 Violation. (a) Any favorable state action obtained in violation of
any of the standards for legislators or employees and former employees is voidable in
the same manner as voidable contracts as provided for under section 84-16; and the
State by the attorney general may pursue all legal and equitable remedies available to
it.

(b) The State by the attorney general may recover any fee, compensation, gift,
or profit received by any person as a result of a violation of these standards by a
legislator or employee or former legislator or employee. Action to recover under this
subsection (b) shall be brought within two years of such violation under this chapter.

(c) Any violation of this chapter by an employee, candidate for election to and
elected delegate to the constitutional convention shall be punishable only in accord
ance with the code of ethics adopted by the constitutional convention.”

SECTION 8. Section 84-31, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 84-31 Duties of commission; complaint, hearing, determination. (a)
The ethics commission shall have the following powers and duties:

(1) It shall prescribe forms for the disclosures required by Article XIV of the
Hawaii Constitution and section 84-17 and shall establish orderly proce
dures for implementing the requirements of those provisions.

(2) It shall render advisory opinions upon the request of any legislator, em
ployee, or delegate to the constitutional convention, or person formerly
holding such office or employment as to whether the facts and circum
stances of a particular case constitute or will constitute a violation of the
standards. If no advisory opinion is rendered within thirty days after the
request is filed with the commission, it shall be deemed that an advisory
opinion was rendered and that the facts and circumstances of that particular
case do not constitute a violation of the standards. The opinion rendered or
deemed rendered, until amended or revoked, shall be binding on the com
mission in any subsequent charges concerning the legislator, employee, or
delegate to the constitutional convention, or person formerly holding such
office or employment who sought the opinion and acted in reliance on it in
good faith, unless material facts were omitted or misstated by such persons
in the request for an advisory opinion.

(3) It shall initiate, receive, and consider charges concerning alleged violation
of this chapter, initiate or make investigation, and hold hearings.

(4) It may subpoena wimesses, administer oaths, and take testimony relating to
matters before the commission and require the production for examination
of any books or papers relative to any matter under investigation or in ques
tion before the commission. Before the commission shall exercise any of
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the powers authorized herein with respect to any investigation or hearings
it shall by formal resolution, supported by a vote of three or more members
of the commission, define the nature and scope of its inquiry.

(5) It may, from time to time make, amend, and repeal such rules and regula
tions, not inconsistent with this chapter as in the judgment of the commis
sion seem appropriate for the carrying out of this chapter and for the
efficient administration thereof, including every matter or thing required to
be done or which may be done with the approval or consent or by order or
under the direction or supervision of or as prescribed by the commission.
The rules and regulations, when adopted as provided in chapter 91, shall
have the force and effect of law.

(6) It shall have jurisdiction for purposes of investigation and taking appropri
ate action on alleged violations of this chapter in all proceedings com
menced within one year after termination of state employment by a legisla
tor or employee. Nothing herein shall bar proceedings against a person who
by fraud or other device, prevents discovery of a violation of this chapter. A
proceeding shall be deemed commenced by the signing of a charge by three
or more members of the commission.

(7) It shall distribute its publications without cost to the public and shall initiate
and maintain programs with the pu~pose of educating the citizenry and all
legislators, delegates to the constitutional convention, and employees on
matters of ethics in government employment.

(8) It shall administer any code of ethics adopted by a state constitutional
convention, subject to the procedural requirements of this part and any
rules adopted thereunder.

(9) It shall perform the duties and fulfill the functions assigned to it by chapter
97, relating to registration of lobbyists.

(b) Charges concerning the violation of this chapter shall be in writing, signed
by the person making the charge under oath, except that any charge initiated by the
commission shall be signed by three or more members of the commission. The
commission shall notify in writing every person against whom a charge is received
and afford him an opportunity to explain the conduct alleged to be in violation of the
chapter. The commission may investigate, after compliance with this section, such
charges and render an informal advisory opinion to the alleged violator. The commis
sion shall investigate all charges on a confidential basis, having available all the
powers herein provided, and proceedings at this stage shall not be public. If the
informal advisory opinion indicates a probable violation, the person charged shall
request a formal opinion or within a reasonable time comply with the informal
advisory opinion. If the person charged fails to comply with such informal advisory
opinion or if a majority of the members of the commission determine that there is
probable cause for belief that a violation of this chapter might have occurred, a copy
of the charge and a further statement of the alleged violation shall be personally
served upon the alleged violator. He shall have twenty days after service thereof to
respond in writing to the charge and statement.

(c) Any commission member or individual, including the individual making
the charge, who divulges information concerning the charge prior to the issuance of
the complaint by the commission, or if the investigation discloses that the complaint
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should not be issued by the commission, at any time divulges any information con
cerning the original charge, or divulges the contents of the disclosures except as per
mitted by this chapter, shall be guilty of a felony which shall be punishable by a fine
of not more than $5 ,000 or imprisonment of not more than five years, or both, or in
the case of a legislator, when acting in his legislative capacity, be subject to discipline
pursuant to article III, section 13 ,t of the Hawaii Constitution as the case may be.

(d) If after twenty days following personal service, a majority of the members
of the commission conclude that there is reason to believe that a violation of this
chapter or of the code of ethics adopted by the constitutional convention has been
committed, then the commission shall set a time and place for a hearing, giving notice
to the complainant and the alleged violator. All parties shall have an opportunity (1)
to be heard, (2) to subpoena witnesses and require the production of any books or
papers relative to the proceedings, (3) to be represented by counsel, and (4) to have
the right of cross-examination. All hearings shall be in accordance with chapter 91.
All witnesses shall testify under oath and the hearings shall be closed to the public
unless the party complained against requests an open hearing. The commisssion shall
not be bound by the strict rules of evidence but the commission’s findings must be
based upon competent and substantial evidence. All testimony and other evidence
taken at the hearing shall be recorded. Copies of transcripts of such record shall be
available only to the complainant and the alleged violator at their own expense, and
the fees therefor shall be deposited in the State’s general fund.

(e) A decision of the commission pertaining to the conduct of any legislator,
delegate to the constitutional convention, or employee or person formerly holding
such office or employment shall be in writing and signed by three or more of the
members of the commission.

(f) The commission shall cause to be published yearly summaries of decisions,
advisory opinions, and informal advisory opinions. The commission shall make
sufficient deletions in the summaries to prevent disclosing the identity of persons
involved in the decisions or opinions.”

SECTION 9. Section 84-32, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 84-32 Procedure. (a) With respect to legislators and employees remov
able only by impeachment: when the ethics commission after due hearings pursuant to
section 84-31(d) determines that there is sufficient cause to file a complaint against a
legislator or an employee removable only by impeachment, it shall issue a complaint
and refer the matter to the appropriate body of the legislature. The complaint must
contain a statement of the facts alleged to constitute the violation. Ifwithin thirty days
after the referral, the legislature has not disposed of the complaint, the commission
shall make the charges public. Days during which the legislature is not in session shall
not be included in determining the thirty-day period.

(b) With respect to employees other than legislators and employees removable
only by impeachment: when the commission after due hearing determines pursuant to
section 84-~1(d) that there is sufficient cause to file a complaint against an employee
other than a legislator, or an employee removable only by impeachment, it shall refer

tSo in original. Probably should read “12”.
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the decision to the governor who shall take appropriate action within sixty days and
shall notify the commission of the action taken.

If it is found that a violation has occurred, the governor or the ethics commis
sion by a vote of four members may make the findings and the record of the proceed
ing public, taking into account the seriousness of the violation.

This subsection shall not prevent the commission from reporting decisions in
the yearly summaries required by section 84-31(f).

(c) With respect to former employees: the commission may with the consent of
four commissioners issue a public statement of its findings and conclusions, and the
attorney general may exercise whatever legal or equitable remedies which may be
available to the State.

(d) With respect to delegates to the constitutional convention removable only
by impeachment: when the ethics commission after due hearing pursuant to section
84-31(d) determines that there is sufficient cause to file a complaint against a delegate
to the constitutional convention, it shall issue a complaint and refer the matter to the
appropriate body of the constitutional convention.”

SECTION 10. Part IV of Chapter 84, Hawaii Revised Statutes, is amended by
the addition of a new section to be appropriately designated and to read as follows:

“Sec. 84- Prohibition from political activity. The members of the ethics
commission and its staff shall not take an active part in political management or in
political campaigns during the term of office or employment.”

SECTION 11. Section 97-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 97-3 Contributions and expenditures; statement. (a) A lobbyist shall
file a certified statement with the state ethics commission if he:

(1) Expends $100 or more in any calendar quarter for lobbying; or
(2) Receives compensation or reimbursement for lobbying; or
(3) Engages in lobbying activities as part of his regular employment whether or

not he is directly compensated for such activities.
(b) The statement shall be filed with the state ethics commission on June 30 and

December 31 of each year and shall contain the following information:
(1) The name and address of each person with respect to whom expenditures

for the purpose of lobbying in the total sum of $25 or more per day was
made by the lobbyist during the statement period and the amount or value of
such expenditure;

(2) The name and address of each person with respect to whom expenditures
for the purpose of lobbying in the aggregate of $150 or more was made by
the lobbyist during the statement period and the amount or value of such
expenditures;

(3) The total sum or value of all expenditures for the purpose of lobbying made
by the lobbyist during the statement period in excess of $300 during the
statement period;

(4) The name and address of each person making contributions to the lobbyist
for the purpose of lobbying in the total sum of $25 or more during the
statement period and the amount or value of such contributions; and
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(5) The subject area of the legislative and administrative action which was
supported or opposed by the lobbyist during the statement period.

(c) The receipt or expenditure of any money for the purpose of influencing the
election or defeat of any candidate for an elective office or for the passage or defeat of
any proposed measure at any special or general election is excluded from the report
ing requirement of this section.”

SECTION 12. Section 97-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 97-4 Manner of filing; public records. All statements required by this
chapter to be filed with the state ethics commission:

(1) Shall be deemed properly filed when delivered or deposited in an es
tablished post office within the prescribed time, duly stamped, registered,
or certified, and directed to the state ethics commission: provided in the
event it is not received, a duplicate of the statement shall be promptly filed
upon notice by the state ethics commission of its nonreceipt; and

(2) Shall be preserved by the state ethics commission for a period of four years
from the date of filing; and shall constitute part of the public records of the
state ethics commission and shall be open to public inspection.”

SECTION 13. Section 97-6, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 97-6 Administration. It shall be the duty and responsibility of thç state
ethics commission:

(1) On the verified complaint of any person, to investigate or cause to be
investigated the activities of any lobbyist to determine whether the lobbyist
is in compliance with this chapter; and

(2) To refer for prosecution any violation of section 97-3.”

SECTION 14. All records, files, supplies, contracts, papers, documents, and
other personal property heretofore made, used, held, or acquired by the office of the
legislative auditor solely for the purpose of the lobbyist registration function which is
transferred to the state ethics commission are transferred with that function.

SECTION 15. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 16. This Act shall take effect upon its approval.
(Approved May 19. 1979.)

ACT92 S.B.NO.481

A Bill for an Act Relating to Criminal Injuries Compensation.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 351-31, Hawaii Revised Statutes, is amended to read as
follows:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 351-3 1 Eligibility for compensation. (a) In the event any person is
injured or killed by any act or omission of any other person coming within the
criminal jurisdiction of the State after June 6, 1967, which act or omission is within
the description of the crimes enumerated in section 351-32, the criminal injuries
compensation commission may, in its discretion, upon an application, order the
payment of compensation in accordance with this chapter:

(1) To or for the benefit of the victim; or
(2) To any person responsible for the maintenance of the victim, where that

person has suffered pecuniary loss or incurred expenses as a result of the
victim’s injury or death; or

(3) In the case of the death of the victim, to or for the benefit of any one or more
of the dependents of the deceased victim; or

(4) To a parent of an adult deceased victim, or to an adult son or daughter of a
deceased victim, where the parent, or adult son or daughter, has incurred
expenses on account of hospital, medical, funeral, and burial expenses as a
result of the victim’s injury and death.

(b) For the purposes of this chapter, a person shall be deemed to have inten
tionally committed an act or omission notwithstanding that by reason of age, insanity,
drunkenness, or otherwise he was legally incapable of forming a criminal intent.

(c) In determining whether to make an order under this section, the commis
sion may consider any circumstances it determines to be relevant, and the commis
sion shall consider the behavior of the victim, and whether, because of provocation or
otherwise, the victim bears any share of responsibility for the crime that caused his
injury or death and the commission shall reduce the amount of compensation in
proportion to the amount of responsibility for the crime which caused the victim’s
injury or death; provided that if such proportion is greater than the responsibility of
the person who committed the act or omission or in the case of more than one person,
the aggregate responsibility of such persons because of whom compensation is
sought, the commission shall not award any compensation to such victim.

(d) An order may be made under this section whether or not any person is
prosecuted for or convicted of a crime arising out of an act or omission described in
subsection (a), provided an arrest has been made or such act or omission has been
reported to the police without undue delay. No order may be made under this section
unless the commission finds that:

(1) The act or omission did occur; and
(2) The injury or death of the victim resulted from the act or omission.

Upon application from either the prosecuting attorney or the chief of police of the
appropriate county, the commission may suspend proceedings under this chapter for
such period as it deems desirable on the ground that a prosecution for a crime arising
out of the act or omission has been commenced or is imminent, or that release of the
investigation report would be detrimental to the public interest.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 19. 1979.)

ACT93 S.B.NO.58l

A Bill for an Act Relating to Horizontal Property Regimes.

Be it Enacted by the Legislature of the State of Hawaii.

SECTION 1. Section 51 4A-1 1, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 514A-11 Recordation and contents of declaration. The bureau of
conveyances and the land court shall immediately set up the mechanics and method
by which recordation of a master deed or lease and the declaration may be made.
Provisions shall be made for the recordation of instruments affecting the individual
apartments on subsequent resales, mortgages, and other encumbrances, as is done
with all other real estate recordations; provided that land court certificates of title
shall not be issued for apartments. The declaration to which section 5 14A-20 refers
shall express the following particulars:

(1) Description of the land, whether leased or in fee simple, on which the
building or buildings and improvements are or are to be located.

(2) Description of the building or buildings, stating the number of stories and
basements, the number of apartments, and the principal materials of which
it or they is or are constructed or to be constructed.

(3) The apartment number of each apartment, and a statement of its location,
approximate area, number of rooms, and immediate common element to
which it has access, designated parking stall, if considered a limited com
mon element, and any other data necessary for its proper identification.

(4) Description of the common elements.
(5) Description of the limited common elements, if any, stating to which

apartments their use is reserved.
(6) The percentage of undivided interest in the common elements appertaining

to each apartment and its owner for all purposes, including voting.
(7) Statement of the purposes for which the building or buildings and each of

the apartments are intended and restricted as to use.
(8) The name of a person to receive service of process in the cases hereinafter

provided, together with the residence or place of business of the person
which shall be within the county or city and county in which the property is
located.

(9) Provision as to the percentage of votes by the apartment owners which shall
be determinative of whether to rebuild, repair, orrestore the property in the
event of damage or destruction of all or part of the property.

(10) Any further details in connection with the property which the person ex
ecuting the declaration may deem desirable to set forth consistent with this
chapter.

(11) The method by which the declaration may be amended, consistent with this
chapter.
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(12) Description as to any additions, deletions, modifications, and reservations
as to the property.

(13) In the case of a project which includes one or more existing structures being
converted to condominium status, a statement that the project is in compli
ance with all ordinances, codes, rules, regulations, or other requirements in
force at the time of its construction.

(14) In the case a project which includes one or more existing structures being
converted to condominium status, statement of whether any variance has
been granted from any ordinance, code, rule, regulation, or other require
ment in force at the time of its construction or from any current ordinance,
code, rule, regulation, or other requirement.”

SECTION 2. Section 514A-40, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 514A-40 Issuance of final reports prior to completion of construc
tion. No final public report shall be issued prior to completion of construction of the
project, unless there is filed with the real estate commission:

(1) A verified statement showing all costs involved in completing the project,
including land payments or lease payments, real property taxes, construc
tion costs, architect, engineering, and attorneys’ fees, financing costs,
provisions for contingency, etc., which must be paid on or before the
completion of construction of the building;

(2) A verified estimate of the time of completion of construction of the total
project;

(3) Satisfactory evidence of sufficient funds to cover the total project cost from
purchasers’ funds, equity funds, interim or permanent loan commitments,
or other sources;

(4) A copy of the executed construction contract;
(5) Satisfactory evidence of a performance bond of not less than one hundred

per cent of the cost of construction;
(6) If purchasers’ funds are to be used for construction, an executed copy of the

escrow agreement for the trust fund required under section 5 14A-67 for
financing construction, which shall expressly provide for:
(A) No disbursements by the escrow agent for payment of construction

costs unless bills are submitted with the request for such disbursements
which have been approved or certified for payment by the mortgagee
or a financially disinterested person; and

(B) No disbursements from the balance of the trust fund after payment of
construction costs pursuant to the preceding paragraph until the escrow
agent received satisfactory evidence that all mechanics’ and
materialmen ‘s liens have been cleared, unless sufficient funds are set
aside for any bona fide dispute;

(7) A parking plan to include designated residence parking stalls and guest
parking, if any, exclusive of assignment to individual apartments, if park
ing stalls are to be considered limited common elements;

(8) In the case of a project which includes one or more existing structures being
converted to condominium status, a verified statement signed by an appro
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priate county official that the project is in compliance with all ordinances,
codes, rules, regulations, and other requirements in force at the time of its
construction;

(9) In the case of a project which includes one or more existing structures being
converted to condominium status, a verified statement signed by an appro
priate county official of whether any variance has been granted from any
ordinance, code, rule, regulation, or any other requirement in force at the
time of its construction or from any current ordinance, code, rule, regula
tion, or other requirement;

(10) In the case of a project which includes one or more existing structures being
converted to condominium status:
(A) A statement by the declarant, based upon a report prepared by an

independent registered architect or engineer, describing the present
condition of all structural components and mechanical and electrical
installations material to the use and enjoyment of the condominium;

(B) A statement by the declarant of the expected useful life of each item
reported on in subparagraph (A) or a statement that no representations
are made in that regard;

(C) A list of any outstanding notices of uncured violations of building code
or other municipal regulations, together with the cost of curing these
violations; and

(D) Subparagraphs (A), (B), and (C) apply only to apartments that may be
occupied for residential use, and only to apartments that have been in
existence for five years.”

SECTION 3. Section 5 14A-6 1, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 514A-61 Disclosure requirements. (a) Each developer of a project
subject to this chapter shall prepare and provide to each prospective initial purchaser
an abstract which shall contain the following:

(1) The name and address of the project, and the name, address, and telephone
number of the developer or his agent and of the project manager or his
agent;

(2) A breakdown on the annual maintenance fees and the monthly estimated
cost for each apartment, revised and updated at least every twelve months
and certified to have been based on generally accepted accounting princi
ples;

(3) A description of all warranties for the individual apartments and the com
mon elements, including the date of initiation and expiration of any such
warranties; and if no warranties exist, the developer shall state that no
warranties exist;

(4) A statement of the proposed number of apartments to be used for residential
or hotel use in a mixed project containing apartments for both residential
and hotel use;

(5) A statement of the extent of commercial or other non-residential develop
ment in the project.

(b) In the case of a project which includes one or more existing structures being
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converted to condominium status:
(1) A statement by the declarant, based upon a report prepared by an indepen

dent registered architect or engineer, describing the present condition of all
structural components and mechanical and electrical installations material
to the use and enjoyment of the condominium;

(2) A statement by the declarant of the expected useful life of each item
reported on in paragraph (1) or a statement that no representations are made
in that regard; and

(3) A list of any outstanding notices of uncured violations of building code or
other municipal regulations, together with the cost of curing these viola
tions;

(4) Paragraphs (1), (2), and (3) apply only to apartments that may be occupied
for residential use, and only to apartments that have been in existence for
five years.

(c) This section shall be administered by the real estate commission.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTIOI~ 5. This Act shall take effect upon its approval.
(Approved May 19, 1979.)

ACT94 H.B. NO. 599

A Bill for an Act Relating to the Board of Registration of Professional Engineers,
Architects, Surveyors and Landscape Architects.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 464-10, Hawaii Revised Statutes, is amended to read:

“Sec. 464-10 Suspension or revocation of certificates; hearings. The board
of registration of professional engineers, architects, and surveyors may revoke or
suspend the certificate of registration of any person hereunder who is found guilty of
any fraud or deceit in obtaining the certificate or of gross negligence, incompetency,
or misconduct in the practice of his profession or who is convicted of violating this
chapter or the rules or regulations of the board. Any person may prefer charges in
writing with the secretary of the board against any person holding a certificate. In
every case where it is proposed to revoke or suspend the certificate of registration, the
board shall give the person concerned notice and hearing in conformity with chapter
91. The notice shall be given in writing by registered or certified mail with return
receipt requested at least fifteen days before the hearing.

In all proceedings before it, the board and each member thereof shall have the
same powers respecting administering oaths, compelling the attendance of witnesses
and the production of documentary evidence, and examining witnesses, as are pos
sessed by circuit courts. In case of disobedience by any person of any order of the

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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board, or of any member thereof, or of any subpoena issued by it, orby a member, or
the refusal of any witness to testify to any matter regarding which he may be ques
tioned lawfully, any circuit judge, on application by the board, or a member thereof,
shall compel obedience as in the case of disobedience of the requirements of a
subpoena issued by a circuit court, or a refusal to testify therein.”

SECTION 2. This Act shall take effect upon its approval.*
(Approved May 19. 1979.)

ACT 95 H.B.NO. 1206

A Bill for an Act Relating to the Landlord-Tenant Code.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 521-71, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) When the tenancy is month to month, the landlord or the tenant may
terminate the rental agreement upon his notifying the other at least twenty-eight days
in advance of the anticipated termination. Before a landlord terminates a month-to-
month tenancy where he contemplates voluntary demolition of the dwelling units, or
conversion to horizontal property regime under chapter 51 4A, he shall provide notice
to the tenant at least ninety days in advance of the anticipated demolition or antic ipa
ted termination. If notice is revoked or amended and re-issued, the ninety day period
shall begin from the date it was re-issued or amended.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 19, 1979.)

ACT96 H.B.NO. 1674

A Bill for an Act Relating to Drugs.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 328-16, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) A drug intended for use by man which (1) is a habit-forming drug to which
section 328-15(4) applies; or (2) because of its toxicity or other potentiality for
harmful effect, or the method of its use, or the collateral measures necessary to its
use, is not safe for use except under the supervision of a practitioner licensed by law to
administer the drug; or (3) is limited by an approved application under section 505 of
the Federal Act or section 328-17 to use under the professional supervision of a

*The text has been edited pursuant to HRS §23G-16.5. authorizing omission of the brackets, bracketed
material, and underscoring.
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practitioner licensed by law to administer the drug, shall be dispensed only (A) upon a
written prescription of a practitioner licensed by law to administer the drug, or (B)
upon an oral prescription of the practitioner, provided, the seller promptly records in
his books the oral prescription in full, the kind, quantity of the drug, and directions for
use, the date the oral prescription is received, the name of the seller, the name and
code designation of the prescriber, and the name and address of the person for whom
the drug is prescribed or the name of the owner of the animal for which the drug is
prescribed, the department of health assigning such code designation to such sub
scriber, and such books being subject at all times to the inspection of the department
or its agents, or (C) by refilling any such written or oral prescription if such refilling is
authorized by the prescriber either in the original prescription or by oral order which is
reduced promptly to writing and filed by the pharmacist, and (D) its label bears the
name and place of business of the seller, the serial number and date of the prescrip
tion, the name of the practitioner, the name, strength, and quantity issued of the drug,
and the specific directions for use; provided that if the specific directions for use are
too lengthy for inclusion on the label, the notation “take according to written instruc
tions “may be used, if separate written instructions for use are actually issued with the
drug, but in no event shall the notation “take as directed,” referring to oral instruc
tions, be considered acceptable. If any prescription for such drug does not indicate the
times it may b~ refilled, if any, such prescription may not be refilled unless the
pharmacist is subsequently authorized to do so by the practitioner. The act of dispens
ing a drug contrary to this subsection shall be deemed to be an act which results in a
drug being misbranded while held for sale.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 21, 1979.)

ACT97 S.B. NO. 45

A Bill for an Act Relating to Official Languages (Constitutional Amendments of
Article XV).

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Article XV of
the Constitution of the State of Hawaii as amended by the Hawaii Constitutional
Convention of 1978 and pertaining to official languages of the state.

SECTION 2. Section 1-13, Hawaii Revised Statutes, is amended to read as
follows:

“Sec.1-13 Official languages. English and Hawaiian are the official lan
guages of Hawaii. Whenever there is found to exist any radical and irreconcilable

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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difference between the English and Hawaiian version of any of the laws of the State,
the English version shall b’e held binding. Hawaiian shall not be required for the
public acts and transactions.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 22, 1979.)

ACT98 S.B.NO. 182

A Bill for an Act Relating to Sentencing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 706-606.5, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 706-606.5 Sentencing of repeat offenders. Notwithstanding section
706-669 and any other law to the contrary, any person convicted under section
707-701 relating to murder, 707-710 relating to assault in the first degree, 707-720
relating to kidnapping, 707-730 relating to rape in the first degree, 707-733 relating to
sodomy in the first degree, 708-810 relating to burglary in the first degree, 708-840
relating to robbery in the first degree, 712-1241 relating to the promoting of a
dangerous drug in the first degree, 712-1242 relating to the promoting of a dangerous
drug in the second degree, or 712-1244 relating to the promoting of a harmful drug in
the first degree, who has a prior conviction for any of the above enumerated offenses
in this or another jurisdiction, within the time of the maximum sentence of the prior
conviction, shall be sentenced for each conviction after the first conviction to a
mandatory minimum period of imprisonment without possibility of parole during
such period as follows:

(1) Second conviction—5 years;
(2) Third conviction—lO years.

The sentencing court may impose the above sentences consecutive to any other
sentence then or previously imposed on the defendant.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 22, 1979.)

ACT99 S.B.NO. 1373

A Bill for an Act Relating to the Department of Education: Making Supplementary
Appropriations Out of General Revenues to Cover Certain Deficiencies for the
Fiscal Year Ending June 30, 1979.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and Purpose. Act 10, Session Laws of Hawaii, 1977,
First Special Session, appropriated certain designated sums to the department of
education to provide educational services to the children in the public schools for the
fiscal period beginning July 1, 1978 and ending June 30, 1979.

To the best of its ability, the department is trying to operate within the appro
priated amounts for the the fiscal year 1978-1979. In trying to balance its budget, the
department has gone so far as to impose a blanket freeze on the filling of new and
vacant positions. But even with such extreme austerity controls, there are insufficient
funds to pay for the salaries of all the positions authorized and needed.

To prevent a termination of vital education services, it is urgent that additional
moneys be appropriated. The governor and the director of finance concur that there is
a shortage and recommend this bill for immediate passage.

SECTION 2. Appropriation. In addition to the appropriations made for the
same programs by any other act, the following sums, or so much thereof as may be
necessary, are hereby appropriated to the department of education for the fiscal year
1978-1979, for the following programs from the state general fund:

EDN 105 Regular Instruction $1,000,000
EDN 307 Physical Plant Operations and Maintenance $ 500,000

SECTION 3. Lapsing of Appropriation. All unexpended and unencumbered
balances of the appropriations made by this Act as of the close ofbusiness on June 30,
1979, shall lapse into the general fund of the State.

SECTION 4. Effective Date. This Act shall take effect upon its approval.
(Approved May 22, 1979.)

ACT 100 H.B.NO.3

A Bill for an Act Relating to the Relief of Certain Claims Against the State and
Providing Appropriations Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The following sums of money are appropriated out of the general
revenues of the State of Hawaii for the purpose of satisfying claims for legislative
relief as to the following names of persons, firms, corporations and others for over
payment of taxes or on account of other claims for refunds, reimbursements, or other
payments, against the State in the amount set opposite their names:

Section 37-77, Hawaii Revised Statutes.
Division Amount

REFUND OF TAXES:
Lee, Gladys C. (Real Property) Third $ 38.14
Sweeney, Francis J. and Marjorie C. (Real

Property) Third 151.37
Lee, Wa Fui (Real Property) Third 89.42
Hovey, Howard C. (Real Property) Third 26.83
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Division Amount
Walsh, William M. and Mildred K. (Real

Property) Third 202.40
Miller, Barry D. (Real Property) Third 205.21
Ama-Pro Sporting Goods of Hawaii, Inc. Third 1,555.00
Will, Paul G. (Real Property) First 182.90
Tongg Ranch Inc. (Real Property) First 512.83
O’Brien, John T. and Ada Marie B. (Income) First 4,001.00
Lau, Lambert L.B. (Real Property) First 619.55
Canfield, Grant W. (Real Property) First 624.98
Reyes, Rogelio Q. (Real Property) First 939.24
Phillip E. Lyon et al./Kahala Mall (Real

Property) First 3,071.09
Matthews, Rudolph First 22.22

Chapter 662, Hawaii Revised Statutes.

JUDGMENTS AGAINST THE STATE AND SETTLEMENT OF CLAIMS:

Chapman, Pauline M.
Civil No. 53835, First Circuit
Date of Judgment: June 7, 1978
Amount of Judgment: $ 2,000.00
4% Interest: 91.84 $ 2,091.84

Wedemeyer, Jesse
Civil No. 1670, Fifth Circuit
Date of Settlement: July 20, 1978
Amount of Judgment: 12,500.00
4% Interest: 515.07 13,015.07

Malm, Keith H.
Civil No. 4723, Third Circuit
Date of Judgment: May 30, 1978
Amount of Judgment: 42,500.00
4% Interest: 1,988.77 44,488.77

Fred L. Waldron, Limited
Civil No. 47707, First Circuit
Date of Judgment: September 14, 1978
Amount of Judgment: 31,715.16
4% Interest: 1,112.20 32,827.36

Takai, Mildred, Individually, Mildred Takai, in
her capacity as Administratrix of the Estate of
Wayne Harada, Deceased

Civil No. 51241, First Circuit
Date of Judgment: October 25, 1978
Amount of Judgment: 20,000.00
4% Interest: 611.51 20,611.51
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Areal, Manuel, as next friend of Nelson
Anthony Areal (Frances Q.F. Wong,
attorney)

Civil No. 54026, First Circuit
Date of Dismissal: October 23, 1978
Amount of Judgment: 4,000.00
4% Interest: 123.18 4,123.18

Fukumoto, Thomas M.
Civil No. 55441, First Circuit
Date of Judgment: October 3, 1978
Amount of Judgment: 2,500.00
4% Interest: 82.47 2,582.47

Takahashi, Janet H. and Rex M.
Civil No. 50318, First Circuit
Date of Judgment: November 8, 1978
Amount of Judgment: 12,500.00
4% Interest: 363.01 12,863.01

Shockley, Larry J.
Civil No. 52767, First Circuit
Date of Judgment: November 14, 1978
Amount of Judgment: 10,000.00
4% Interest: 283.84 10,283.84

Davis, Leroy
Civil No. 1524, Fifth Circuit
Date of Dismissal: November 28, 1978
Amount of Judgment: 12,500.00
4% Interest: 335.62 12,835.62

Robb, Peter Edward, et al.
Civil No. 47263, First Circuit
Date of Judgment: November 2, 1978
Amount of Judgment: 4,000.00
4% Interest: 118.79 4,118.79

Lim, Hyun Ja Cho, individually and as
Administratrix of the Estate of Kwang Jo Lim
and Young Ja Lim and Sock Ho Lim, minors
Civil No. 49062, First Circuit
Date of Judgment: December 26, 1978
Amount of Judgment: 40,000.00
4% Interest: 951.23 40,951.23
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Obrey, Daffodil M., individually and as
Prochein Ami for Kekumaielani M. Obrey,
and her attorney, Donald H. C. Low

Civil No. 52502, First Circuit
Date of Judgment: December 18, 1978
Amount of Judgment: 4,700.00
4% Interest: 115.89 4,815.89

Chillingworth, Lester
Civil No. 4340, Third Circuit
Date of Judgment: January 26, 1979
Amount of Judgment: 1,153.00
4% Interest: 23.50 1,176.50

Paoa, George K. and Clothilda
Civil No. 3089, Second Circuit
Date of Judgment: November 21, 1978
Amount of Judgment: 3,000.00
4% Interest: 82.85 3,082.85

McNeely, Timothy B., a minor, by Sarah P.
McNeeley, his next friend, and Sarah P.
McNeeley
Civil No. 49604, First Circuit -

Date of Judgment: October 17, 1978
Amount of Judgment: 35,000.00
4% Interest: 1,100.82 36,100.82

Emelda Leavitt, Elizabeth Mae Massirio and
Frances Raine
Civil No. 56798, First Circuit
Date of Judgment: February 14, 1979
Amount of Judgment: 15,000.00
4% Interest: 274.52 15,274.52

Fong, Jeffrey S. C., a minor by
Leonard K. K. Fong and Ellen Fong, as his
next friends and individually
Civil No. 48754, First Circuit
Date of Judgment: February 15, 1979
Amount of Judgment: 37,500.00
4% Interest: 682.19 38,182.19

Lum, Evelyn, individually and as Prochein Ami
of Jonathan Lum and Dorman Lum
Civil No. 49399, First Circuit
Date of Settlement: June 23, 1978
Amount of Settlement: 125,000.00
4% Interest: 5,520.55 130,520.55
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Chung, Cyril
Civil No. 57066, First Circuit
Date of Judgment: February 23, 1979
Amount of Judgment: 7,000.00
4% Interest: 121.21 7,121.21

Larsen, Paul L.
Civil No. 52356, First Circuit
Date of Judgment: February 26, 1979
Amount of Judgment: 3,750.00
4% Interest: 63.70 3,813.70

Bekins Moving and Storage Co. of Hawaii, Inc.
Civil No. 48005, First Circuit
Date of Settlement: February 20, 1979
Amount of Settlement: 10,000.00
4% Interest: 176.44 10,176.44

Vrana, Linsfred L., as personal representative
of the estate of Bruce Alan Vrana, Linsfred
L. Vrana and Marjorie G. Vrana

Civil No. 52243, First Circuit
Date of Dismissal: March 9, 1979
Amount of Dismissal: 5,000.00
4% Interest: 78.90 5,078.90

Nelson, Steve
Civil No. 52792, First Circuit
Date of Dismissal: March 12, 1979
Amount of Dismissal: 2,000.00
4% Interest: 30.90 2,030.90

Anders, Dorothy
Civil No. 42734, First Circuit
Date of Judgment: February 8, 1979
Amount of Judgment: 84,538.33
4% Interest: 1,602.75
Taxing Costs on Appeal approved
by Supreme Court on March 8, 1979 177.32 86,318.40

Section 37-77, Hawaii Revised Statutes.

OUTLAWED WARRANTS AND ESCHEATED ACCOUNTS:
Warrant

No. Amount
Department of Transportation

Water Transportation Facilities Div. B-001965 $ 340,500.00

City and County of Honolulu
Director of Finance 0-120829 30,115.52
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Warrant
No. Amount

City and County of Honolulu
Honolulu Job Resource Center G-255443 57,456.01

City and County of Honolulu
Honolulu Job Resource Center 0-255444 2,465.85

City and County of Honolulu
Honolulu Job Resource Center G-27 1645 29,923.37

MISCELLANEOUS CLAIMS: Amount

Lum, Mae Amy
Reimbursement for loss of personal typewriter which was
stolen in burglary of Kaiulani Elementary School. May
26,1978 $ 179.50

Nakamura, Roy
Destruction of eyeglasses, shirt and trousers in restraining a
student at Waianae Elementary School. September 18, 1978 130.00

Alconera, Garry
Reimbursement ~for loss of personal property (skateboard
equipment) in burglary at Keaau Community School Li
brary. March 14, 1978 277.44

Silva, Ralph
Reimbursement for damage to wristwatch in restraining pa
tient at Hawaii State Hospital. June 15, 1978. 85.00

SECTION 2. The sums hereinabove appropriated shall be paid to the respec
tive persons and in the several amounts hereinabove set out upon warrants issued by
the comptroller of the State (1) upon vouchers approved by the director of the
department of taxation as to claims for overpayment of taxes; and (2) upon voucher
approved by the director of the department of budget and finance as to all other
claims.

SECTION 3. Notwithstanding the sums hereinabove appropriated as interest
upon judgments against the State and settlements of claims, payment of interest, at
the rate of four per cent a year, shall be limited to the period from the date ofjudgment
or court approval of the settlement to the effective date of this Act, as provided in
section 662-8, Hawaii Revised Statutes, and all unexpended balances thereof after
payment shall lapse into the general fund of the State.

SECTION 4. If any portion of this Act or its application to any circumstances
or person is held invalid for any reason, the remainder thereof shall not be affected
thereby.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 22, 1979.)
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ACT1O1 H.B.NO.4

A Bill for an Act Relating to the Compensation of Certain Persons Under the Criminal
Injuries Compensation Act and Providing Appropriations Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The following respective sums of money are hereby appro
priated out of the general revenues of the State of Hawaii for the purpose of compen
sating the following named persons and providers of services pursuant to Chapter
351, Hawaii Revised Statutes, the Criminal Injuries Compensation Act, in the
amounts set out opposite their respective names:

AANA. Donna $ 965.44
Case No. 77-205

ABRIGANA, Taciana 2,442.96
Case No. 77-12

ACADEMIA. Romulo 447.95
Case No. 77-54

AGMATA, Victor Jr 75.00
Case No. 77-46 (Attorney for Alfredo Botacion)

AGMATA. Victor Jr 75.00
Case No. 77-54 (Attorney for Romulo Academia)

AGMATA, Victor Jr 200.00
Case No. 77-84 (Attorney for Robert Welborn)

AGMATA. Victor Jr 25.00
Case No. 77-160 (Attorney for Venancio Topinio)

AGOSTO. Ventura Jr 500.00
Case No. 77-28 1

AH NEE, William Jr 712.85
Case No. 76-279

AINA HAINA DENTAL GROUP INC 2,102.00
Case No. 78-14 (Dental Services)

ALONZO. Johnny 3,627.72
Case No. 76-136

APAU, Dr. Roberta 29.26
Case No. 76-279 (Medical Services)

ASUI, Robert K. Jr 250.00
Case No. 76-237

AU, Ronald 100.00
Case No. 76-203 (Attorney for Thomas Y.W. Wong)

BAILEY, Rodney 545.00
Case No. 76-130

BAKER, Willie 25.00
Case No. 76-261

BALANZA, Ben 300.00
Case No. 76-255

BALAURO, Manuel Sr 575.73
Case No. 78-159

BALINONG, Warren 103.98
Case No. 77-276

BARCLAY. George Jr 1,349.12
Case No. 77-133

BATIS. Jerry 93.92
Case No. 77-275
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BEITZ, Mary 900.00
Case No. 76-9 1

BELCHER, Mark 75.00
Case No. 76-8

BELL, Roy III 35.00
Case No. 76-27 1 (Attorney for Michael Flanary)

BELL, Roy III 175.00
Case No. 76-279 (Attorney for William Ah Nee Jr.)

BELL, Roy III 70.00
Case No. 78-326 (Attorney for Gilbert Kapono)

BICOY, Bernaldo 200.00
Case No. 77-173 (Attorney for Segondo Cabahog)

BLAIR, Sookja 2,223.68
Case No. 78-225

BLUE, Edgar 30.00
Case No. 76-277

BORTHWICK MORTUARY LTD 797.80
Case No. 77-165 (Funeral Services)

BOTACION, Alfredo 563.98
Case No. 77-46

BOTELHO, Beverly 250.00
Case No. 78-138

BRODERICK, Dr. John 70.00
Case No. 77-61 (Medical Services)

BROOKS, Christine 1,800.00
Case No. 76-281

BUSHY, Diana 690.00
Case No. 78-153

BUSTAMENTE, Neil 1,521.88
Case No. 76-22

BUTLER, Edward 200.00
Case No. 77-5

CABAHOG, Segondo 5,800.00
Case No. 77-173

CABALIS, Terry 50.00
Case No. 78-102

CABERTO, Benny 400.00
Case No. 78-80

CARR, Frank 1,016.25
Case No. 77-233

CASE, KAY, CLAUSE & LYNCH 200.00
Case No. 77-142 (Attorney for Patricia Thompson)

CASEY, Michael 150.00
Case No. 75-244

CASTLE MEMORIAL HOSPITAL 31.10
Case No. 76-269 (Medical Services)

CASTLE MEMORIAL HOSPITAL 52.75
Case No. 76-275 (Medical Services)

CASTLE MEMORIAL HOSPITAL 1,794.00
Case No. 76-279 (Medical Services)

CASTRO, Olanda 35.00
Case No. 77-150

CECCARELLI, Dr. Frank 322.00
Case No. 76-279 (Medical Services)

CHASE, Erwin III 50.00
Case No. 78-227
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CHERNETSKY. Marilyn 25.00
Case No. 75-178

CHIKUMA, Clement 3,335.34
Case No. 76-282 (Medical Payment)

CHIKUMA, Sherrie 1,500.00
Case No. 76-282

CLIETT, Patrick 415.80
Case No. 77-182

COLE, Gregory 661.70
Case No. 78-122

COLLOMB, Lisa 900.00
Case No. 76-68

CONWAY, Michael 770.80
Case No.77-148

CORTADO, Pascual 8,759.60
Case No. 77-162

CORTADO, Pascual 722.80
Case No. 78-204

CROUCH, Josephine 1,800.00
Case No. 77-147

CROWELL, Wayne 500.00
Case No. 76-275

CROWTHER, Jesse 5.00
Case No. 78-119

CROWTHER, Jesse 75.00
Case No. 77-223

CRUZ, Alden 380.00
Case No. 78-85

CUNNINGHAM, Frank 1,200.00
Case No. 77-228

DAOANG, Zoilo 1,128.82
Case No. 77-216

DAVIES MEDICAL CENTER 273.40
Case No. 77-6 I

DeGUZMAN, Monsarrette 9,745.00
Case No. 75-107

DE LONG, Edward 25.00
Case No. 77-89

DE LONG, Robert 100.00
Case No. 76-176

DE TURRIS, Frank J. 659.23
Case No. 75-211

DHAENE, Linda 407.12
Case No. 77-157

DIAS, Phyllis 25.00
Case No. 77-237

DO, Dung Ahn 804.46
Case No. 77-146

DOI, Sue 914.57
Case No. 78-118

EASTLUND, Ruth 1,479.00
Case No. 77-43

EIDE. Jerome 500.00
Case No. 78-10

ELKINS, Jeff 250.00
Case No. 77-212
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EMMSLEY. George IV
Case No. 76-196

ENANORIA, Jay
Case No. 78-40

FA, Siocli
Case No. 77-191

FERNANDEZ, Theresa
Case No. 78-18

FERNANDO. Mila
Case No. 78-232

FERRINGTON, Michael
Case No. 78-85 (Attorney for Alden Cruz)

FILIPPINI, Dr. Frank
Case No. 77-6 1 (Medical Services)

FLANARY. Michael
Case No. 76-27 I

FONTANILLA. Marcelo
Case No. 78-39

FRONK CLINJC-PEARLRIDGE
Case No. 77-160

FYFFE, A. Edward Jr
Case No. 77-268 (Attorney for Bobby G. Smith)

GAEDE, Harry
Case No. 77-93 (Attorney for David Lyseng)

GANDAOLE, Dionicia
Case No. 77-102

GINOZA, John
Case No. 76-163

GIORGI, Dr. Louis
Case No. 77-61 (Medical Services)

GLEASON. Joseph P.
Case No. 76-99

G N WILCOX MEMORIAL HOSPITAL
Case No. 77-275 (Medical Services)

G N WILCOX MEMORIAL HOSPITAL
Case No. 77-287 (Medical Services)

G N WILCOX MEMORIAL HOSPITAL
Case No. 78-34 (Medical Services)

G N WILCOX MEMORIAL HOSPITAL
Case No. 78-80 (Medical Services)

G N WILCOX MEMORIAL HOSPITAL
Case No. 78-121 (Medical Services)

G N WILCOX MEMORIAL HOSPITAL
Case No. 78-22 1 (Medical Services)

GREGG, Douglas
Case No. 78-120

GRIEP~ Stephen
Case No. 77-270

HANS, Lorna
Case No. 76-120

HANSON, Jennifer
Case No. 78-73

HANSON, TINA
Case No. 78-274

HARFIELD, Patricia
Case No. 77-69

1,900.00

2,774.35

464.66

2,550.37

50.00

120.00

810.00

745.24

250.00

14.35

150.00

50.00

2,220.07

1,441.13

110.00

175.00

270.90

26.65

121.35

492.55

652.85

29.00

125.00

150.00

300.00

200.51

520.00

2,222.73
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HARGIS, Paul 25.00
Case No. 76-77

HARRISON, Mark 350.00
Case No. 77-167

HART, Brook 350.00
Case No. 77-1(X)

HASHIMOTO. Dorothy 1,899.27
Case No. 77-130

HENDRICKS, Allen 60.00
Case No. 78-153 (Attorney for Diana Bushy)

HENRY, Helen 1,800.00
Case No. 78-97

HENSLEY, Gary 875.00
Case No. 77-44

HIDANO, Beth 53.40
Case No.78-163

HILL, Robert 237.36
Case No. 78-37

HOLLAND. Edward 1,000.00
Case No. 78-121

HONOLULU MEDICAL GROUP INC 41.18
Case No. 76-140 (Medical Services)

HOONAN, Robert 327.20
Case No. 78-109

HOOVER, Ann 25.00
Case No. 76-62

HORVATH. Janet 1,100.00
Case No. 78-221

HOUGHTAILING, James 150.00
Case No. 75-120

HUNT, Clifford B. 50.00
Case No. 74-85

IBARRA, Rhonnie 50.00
Case No. 76-276

ILAE, Robert A. 10,000.00
Case No. 75-73

JARDINE, David Jr 3,366.00
Case No. 78-92

JOHNSON. Andrew 250.00
Case No. 77-169 (Attorney for Annette Lobnen

JOHNSON, Robert 193.90
Case No. 77-113

JONES, Dr. Michael 986.48
Case No. 78-85 (Medical Services)

JUAN, Elroy 200.00
Case No. 77-285

JUAN, Erenio 50.00
Case No. 77-21

JUSTMAN. Robert 851.47
Case No. 76-225

KAALEKAHI. Charles Sr 1,000.00
Case No. 74-59

KAIALAU. Robert Jr 619.95
Case No. 76-53

KAISER MEDICAL CENTER 83.73
Case No. 77-10 (Medical Services)
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KAISER MEDICAL CENTER 42.88
Case No. 77-36 (Medical Services)

KAISER MEDICAL CENTER 590.98
Case No. 77-126 (Medical Services)

KAM, Wallace Y.F. 239.31
Case No. 77-253

KAMEI, Daiichi 100.00
Case No. 77-246

KANE, Michael 350.00
Case No. 76-133

KAPANA, Leighton 763.32
Case No. 77-249

KAPONO, Gilbert 570.21
Case No. 78-326

KAUAI MEDICAL GROUP INC 43.53
Case No. 78-34 (Medical Services)

KAUAI MEDICAL GROUP INC 731.55
Case No. 78-121 (Medical Services)

KAUAI MEDICAL GROUP INC 69.00
Case No. 78-129 (Medical Services)

KAUAI MEDICAL GROUP INC 6.04
Case No. 78-159 (Medical Services)

KAUAI VETERANS MEMORIAL HOSPITAL 177.20
Case No. 78-159 (Medical Services)

KEENAN, Michael 1,000.00
Case No. 75-149

KELLEY, Miriam 1,754.86
Case No. 77-36

KERAWE, Michael 110.00
Case No. 78-129

KIM, Chang Bong 25.00
Case No. 77-244

KIM, Eric 30.40
Case No. 77-282

KIM, Frank 50.00
Case No. 77-146 (Attorney for Dung Ahn Do)

KING, Jean 2,521.71
Case No. 77-6 1

KOBAYASHI, Tomoko 1,478.69
Case No. 78-152

KUBO, Dr. Winfi~d 707.20
Case No. 76-275 (Medical Services)

KUAKINI MEDICAL CENTER 130.50
Case No. 76-64 (Medical Services)

KUAPAHI, Linda 250.00
Case No. 76- 140

LARIMER, John 602.68
Case No. 77- 144

LAU, Albert 359.04
Case No. 78-61

LAU, Dianne 251.48
Case No. 76-145

LAZARONI LABORATORIES 26.50
Case No. 77-61 (Medical Services)

LEDWARD, Alison 8,582.63
Case No. 75-15
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LEE, Robert W.Y. Jr 125.00
Case No. 76-256

LENELL. Meredith 25.00
Case No. 78-120 (Attorney for Douglas Gregg)

LENNON, John Jr 6,283.78
Case No. 77-126

LINCOLN. Francis 150.00
Case No. 76-132

LINDIG, E.A. 780.57
Case No. 75-239

LOBNER. Annette 1,250.00
Case No. 77-169

LOGAN. Douglas 928.58
Case No. 76-126

LOOMIS, Cheryl 87.44
Case No. 77-172

LORENZO. Lawrence 50.00
Case No. 78-76

LUM, Edmund 152.94
Case No. 78-106

LYSENG. David 700.00
Case No. 77-93

MAAE, Faipule 1,475.00
Case No. 75-159

MANALO, Theresa 1,000.00
Case No. 76-75

MANISCALCO, Dr. Joseph 559.00
Case No. 77-6 I (Medical Services)

MANUEL, Jacinto 500.00
Case No. 77-290

MARLOW, Rae 105.00
Case No. 78-14

MARTIN. Jon 250.00
Case No. 77-127

MARTIN, Pedro 771.38
Case No. 76-239

MATSUDA, Dorothy 400.00
Case No. 76-230

MEDICAL ANESTHESIA INC 187.20
Case No. 77-10 (Medical Services)

MERRILES, Lucille 50.00
Case No. 78-98

MIHA, John 573.50
Case No. 76-18

MINTEER. Anita 1,400.00
Case No. 77-166

MIRANDA. Ernest F. Jr 1,736.67
Case No. 76-9

MIYASHIRO, Hiroshi 926.66
Case No. 76-49

MIYOSHI, Stella 392.16
Case No. 78-4

MOEAUEAUE, Loleni 50.00
Case No. 78-69

MORIMOTO, Dr. Richard 1,129.00
Case No. 76-275 (Medical Services)
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MORREIRA, Raphael Jr 3,946.85
Case No. 77-219

MORRIS, Leslie 800.00
Case No. 78-7 1

MORRIS, Sara ioo.oo
Case No. 78-72

MOW, Rose 250.00
Case No. 77-165

NAKAMURA, Hideki 300.00
Case No. 77-162 (Attorney for Pascual Cortado)

NAKAMURA, Randall 250.00
Case No. 76-155

NAKASATO, Susan 75.00
Case No. 77-124

NEFF, Walter 50.00
Case No. 76-224

NELSON, Gordon 35.00
Case No. 76-225 (Attorney for Robert Justman)

NORQUIST, James 100.00
Case No. 77-233 (Attorney for Frank Can)

NUUANU MEMORIAL PARK MORTUARY 881.98
Case No. 76-209 (Funeral Services)

ORNELLAS, Geraldine 10.00
Case No. 77-187

ORTHOPEDIC ASSOCIATES OF HAWAII INC 597.06
Case No. 77-10

ORTIZ, David 179.70
Case No. 77-220

OSHIRO, Dr. Hideo 260.09
Case No. 77-54 (Medical Services)

OSTRENGA, Johanna 1,754.16
Case No. 76-51

OSTROWSKI, Maurycy 250.00
Case No. 77-135

OTA,Jeanette 910.00
Case No. 76-209

OTA, Shizue 1,925.05
Case No. 78-230

PANETO, Lorraine 1,247.00
Case No. 76-10

PANGANIBAN, Melendrita 1,375.00
Case No. 75- 100

PEARLRIDGE HOSPITAL 101.60
Case No. 77-160 (Medical Services)

PEBRIA, Samson 250.00
Case No. 77-8 1

PERLMUTTER, G. Jack 50.00
Case No. 76-244

PERREIRA, Irene 9,520.00
Case No. 77-177

PERREIRA, Wesley 1,311.73
Case No. 78-99

PINAO, Dolores 593.34
Case No. 76-268

QUEEN’S MEDICAL CENTER 872.00
Case No. 75-149 (Medical Services)

204



ACT 101

QUEEN’S MEDICAL CENTER
Case No. 76-140 (Medical Services)

QUEEN’S MEDICAL CENTER
Case No. 78-69 (Medical Services)

RATHBURN. Mark
Case No. 78-53

RAYBUCK. Charles B. Jr
Case No. 77-86

REGO. Anson
Case No. 76-53 (Attorney for Robert Kaialau)

REGO, Anson
Case No. 76-196 (Attorney for George Emmsley IV)

REYES. Raymond Sr
Case No. 78-2 14

RINGOR. Casey
Case No. 77-277

RODD, Charles
Case No. 78-Il

RODRIGUES, Violet R.
Case No. 77-Il

ROMERO, Calixto
Case No. 77-294

ROSEHILL, Roberta
Case No. 77-231

ROUFBERGH, Winifred
Case No. 77-153

RUIZ. Daniel
Case No. 77-156

RUSSELL. Pamela
Case No. 77-166 (Medical Services)

ST. FRANCIS HOSPITAL
Case No. 77-10 (Medical Services)

SALLING, Michael
Case No. 78-221 (Attorney for Janet Horvath)

SANDB ERG, Dr. Floyd
Case No. 77-61 (Dental Services)

SANDERS, Harold
Case No. 77-258

SAN FRANCISCO NEUROLOGICAL GROUP INC
Case No. 77-61 (Medical Services)

SANTIAGO, Jonathan
Case No. 78-41

SANTOS, Wesley Jr
Case No. 77-256

SASAOKA, Raymond
Case No. 78-148

SCHULTE, Mary
Case No. 76-198

SCHUTTER. O’BRIEN & WEINBERG
Case No. 76-28 1 (Attorney for Christine Brooks)

SEVERNS, Robert
Case No. 77-247

SHARPE, Alan
Case No. 78-33

SHAW, Warren
Case No. 77-108

948.00

68.55

100.00

350.00

175.00

100.00

200.00

150.00

230.30

1,600.85

1,000.00

150.00

5,105.00

500.00

1,170.00

1,324.86

100.00

70.00

979.33

75.00

50.00

150.00

1,250.00

1,067.06

200.00

50.00

106.01

100.00
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SHIGEZAWA, Fusae 25.00
Case No. 76-222

SHINSEKI, Howard 150.00
Case No. 78-113

SHOWKEIR, Craig 2,000.00
Case No. 76-58

SINGER, Lucille ioo.oo
Case No. 78-222

SMITH, Bobby 1,145.00
Case No. 77-268

SMITH, Robert L. 125.00
Case No. 77-44 (Attorney for Gary Hensley)

SMITH, Ruth 35.00
Case No. 78-221 (Medical Services)

SNOW, Lawrence 250.00
Case No. 78-64

SPANGLER, Randy 2,009.91
Case No. 74-98

SPARKS, Keith 50.00
Case No. 78-26

STEWART, Olga 6,312.50
Case No. 77-90

STINSON, Katherine 922.20
Case No. 75-27

STONE, Thomas K. III 300.00
Case No. 72-182

STRAUB CLINIC & HOSPITAL INC 1,028.75
Case No. 76-237 (Medical Services)

STRAUB CLINIC & HOSPITAL INC 1,020.05
Case No. 76-36 (Medical Services)

STRAUB CLINIC & HOSPITAL INC 787.89
Case No. 77-142 (Medical Services)

STRAUB CLINIC & HOSPITAL INC 79.06
Case No. 77-160 (Medical Services)

SUN, Sah Ii 255.00
Case No. 76-164

TAKEO, Chong C. 440.70
Case No. 75-242

TERNA, Dr. C. James 37.44
Case No. 77-142 (Dental Services)

TERR, Dr. Lenore 150.00
Case No. 77-61 (Medical Services)

THE EMERGENCY GROUP 123.24
Case No. 76-140 (Medical Services)

THOMPSON, Noel 358.50
Case No. 77-245

THOMPSON, Patricia 800.00
Case No. 77-142

TOGASHI, Terry 745.55
Case No. 78-15

TOKAIRIN, Bert 100.00
Case No. 76-68 (Attorney for Lisa Collomb)

TOKAIRIN, Bert 100.00
Case No. 76-9 1 (Attorney for Mary Beitz)

TOM, Carl 225.00
Case No. 77-177 (Attorney for Irene Perreira)
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TOM. Terrance 100.00
Case No. 75-15 (Attorney for Alison Ledward)

TOMASA. Satoshi 608.30
Case No. 76-146

TONGG. Michael 100.00
Case No. 77-10 (Attorney for Lopaka Young)

TOPINIO, Venancio 175.00
Case No. 77-160

TROCKMAN, Dr. Richard 468.00
Case No. 77-84 (Medical Services)

TUCKER, Marvin 51.67
Case No. 76-269

TULUA, Malama 150.00
Case No. 77-190

TYAU, Ricki 295.85
Case No. 77-180

UELAND, Elizabeth 1,221.00
Case No. 77-287

VAETH, Howard 50.00
Case No. 76-64

VAIL, John 35.00
Case No. 77-2 19 (Attorney for Raphael Morreira Jr)

VENNERI, Frank 50.00
Case No. 77-114

VIERRA, Vicki 150.00
Case No. 78-2 16

WAHIAWA GENERAL HOSPITAL 147.00
Case No. 77-182 (Medical Services)

WAHINEPIO, Alani 4,148.81
Case No. 77-74

WAIMEA CLINIC INC 513.85
Case No. 78-159 (Medical Services)

WALKER, Lorene 500.00
Case No. 76-166

WARD, Daniel 100.00
Case No. 78-34

WARD, Melissa 187.50
Case No. 77-273

WEER, Sara L. 1,000.00
Case No. 76-110

WELBORN, Robert 1,955.65
Case No. 77-84

WEXLER, David 137.19
Case No. 77-217

WHITCOME, Bui~hard 1,006.24
Case No. 76-201

WHITEHEAD, Yvonne 2,087.80
Case No. 76-119

WILLIAMS, Norma 105.00
Case No. 76-65

WITHERSPOON, Stanley 50.00
Case No. 78-110

WITHERWAX, Charles 150.00
Case No. 77-166 (Attorney for Anita Minteer)

WONG, David 350.00
Case No. 76-226
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WONG. Thomas Y.W. .900.00
Case No. 76-203

WOODARD, Julian 352.00
Case No. 75-210

YOSHIOKA, Dr. Dan 180.96
Case No. 77-44 (Medical Services)

YOUNG, Lisa 1,929.64
Case No. 76-6 1

YOUNG, Lopaka 557.34
Case No. 77-10

SECTION 2. The sums appropriated in Section 1 of this Act shall be deposited
into the Criminal Injuries Compensation Fund to be used for payments by the
Criminal Injuries Compensation Commission.

SECTION 3. All unexpended and unencumbered balances of the appropria
tions made by this Act as of the close of business on June 30, 1980 shall lapse into the
general fund of the State.

SECTION 4. This Act shall take effect upon its approval.

(Approved May 22. 1979.)

ACT 102 H.B.NO. 1449

A Bill for an Act Relating to Union Labels.

Be it Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 482-4, Hawaii Revised Statutes, is amended by amend
ing subsection (b) to read as follows:

“(b) When a bona fide labor union, or association of employees has adopted a
device in the form of a label, brand, mark, name, or other character for the purpose of
designating the products of the members of the union or association and the device has
been registered pursuant to sections 482-2 and 482-3, then it shall be unlawful for any
person to adopt, print, distribute, or otherwise use the device or one so similar as to be
confused therewith, and the director of regulatory agencies shall not register any such
similar device. Any person found to be in violation of this subsection may, in addition
to any other penalty assessed or otherwise imposed by law, be required to pay all costs
and attorney’s fees incurred in seeking enforcement of this subsection, and may be
ordered by the court to pay damages to the bona fide labor union or association of
employees involved in such amount as may be determined by the court; provided that
the damages ordered shall not be less than $250 nor more than $5,000.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §23G-16.5. authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved May 22. 1979.)

ACT 103 H.B. NO. 1695

A Bill for an Act Relating to the Establishment of a Centennial Commission on
Scandinavians Coming to Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Creation of Centennial Commission. There shall be es
tablished a commission to be known as the “Scandinavian Centennial Commission”
which shall have charge of all arrangements for the commemoration of the 100th
anniversary of the arrival of the first large group of Scandinavians to Hawaii.

The commission shall be placed in the department of budget and finance. It
shall not continue beyond December 31, 1981.

SECTION 2. Membership, compensation. The commission shall consist of
eleven members who shall be appointed by the governor. Four of the members shall
represent the four county governments, five shall represent the Scandinavian commu
nity at large, including at least one each from the Norwegian, Swedish and Danish
communities, one shall represent the state government and one shall represent the
business community. The governor shall designate the chairman of the commission.
The members shall receive no compensation for their services but shall be reimbursed
for travel and other necessary expenses in the performance of their duties. Only those
funds described in Section 5 of this Act shall be used for such reimbursements.

SECTION 3. Powers and duties. The dommission shall prepare an overall
program to celebrate the 100th, or centennial anniversary of the coming to Hawaii of
the Scandinavians and shall plan, encourage, develop and coordinate program activi
ties of the celebration. In preparing its plans and programs, the commission shall
consider any related plans and programs developed by non-government organizations
of the Scandinavian community and any other interested private and public organiza
tions or agencies from whose members the commission may designate special com
mittees to plan, develop and coordinate specific projects or activities.

The commission shall submit to the governor a comprehensive report for the
100th anniversary celebration. The report may recommend activities such as, but not
limited to:

(1) The production, publication and distribution of books, films and other
educational materials on the life and experiences of Scandinavians in Ha
waii;

(2) Identify Hawaii resident descendants of the first immigrants.
(3) Conferences, convocations, lectures and seminars relating to Scandina

vians in Hawaii;
(4) Ceremonies and celebration commemorating the special event;
(5) Cultural and business exchanges with the Scandinavian countries, in par

ticular with Drammen, Norway, during the centennial year of 1981.
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SECTION 4. Cooperation. In fulfilling its responsibilities, the commission
shall consult, cooperate with and seek advice from the Scandinavian clubs and
organizations of Hawaii, the honorary consuls to Hawaii from the countries of
Norway, Sweden and Denmark, and other appropriate organizations or agencies.

SECTION 5. Funds and donations. The commission may seek grants from
public and private sources and may accept donations to finance the projects, pro
grams and activities of the Centennial Commission celebration. All moneys received
by the commission shall be deposited with the director of budget and finance and
shall be appropriated to the commission. Disbursement of such moneys shall be by
state warrants issued in accordance with applicable laws and regulations and shall be
based on vouchers signed by the chairman of the commission.

All property acquired by the commission shall be deposited for preservation in
the state library system, museums and public archives or shall otherwise be disposed
of as directed by the commission.

SECTION 6. Annual reports. The commission shall submit to the governor
an annual report of all activities, including an accounting of all moneys received and
disbursed.

SECTION 7. This Act shall take effect upon its approval.
(Approved May 22, 1979.)

ACT1O4 S.B.NO. 181

A Bill for an Act Relating to Criminal Prosecution.

Belt Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new chap
ter to be appropriately designated and to read as follows:

“CHAPTER
CAREER CRIMINALS

Sec. -1 Findings and purpose. The legislature finds that a substantial and
disproportionate amount of serious crime is committed against the people by a rela
tively small number of multiple and repeat felony offenders, commonly known as
career criminals. In enacting this chapter, the legislature intends to support increased
efforts by prosecuting attorneys’ offices to prosecute career criminals through organi
zational and operational techniques that have been proven effective in selected
counties in other states.

Sec. -2 Career criminal prosecution program. (a) There shall be es
tablished a career criminal prosecution program, whose purpose shall be the investi
gation and prosecution of those persons identified as habitual or career criminals.

(b) The office of the attorney general shall administer the program, and develop
a plan of financial and technical assistance for prosecuting attorneys’ offices. The
attorney general shall direct the program, and may allocate and award funds to coun
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ties in which career criminal prosecution units are established in substantial compli
ance with the policies and criteria established by the attorney general. The establish
ment of these policies and criteria shall not be subject to chapter 91, but the criteria
shall be based on the general definition in section -3.

Sec. -3 Persons subject to career criminal prosecution efforts. An in
dividual shall be the subject of career criminal prosecution efforts who:

(1) Has had two or more felony convictions within the last five years.
(2) Has had three or more felony arrests within the last three years.
(3) Has had one or more felony and two or more misdemeanor convictions

and/or arrests within the last three years.
Misdemeanors will be limited to prostitution, theft II and place to keep
firearm.

(4) Has had three or more misdemeanor convictions and/or arrests within the
last three years.

(5) Is convicted and/or arrested for the offense of “felon in possession of a
firearm” within the last five years.

(6) Is on parole.
(7) Is on probation.
(8) Is on bond awaiting an appeal.
(9) Is on bond awaiting trial.

(10) Is known or suspected to be an associate of organized crime.
(11) Is known or suspected of criminal activity.
(12) Has no adult record but who has an extensive juvenile record;
(13) Is a juvenile with an extensive record who has been waived to the circuit

court for trial.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 25. 1979.)

ACT 105 H.B. NO. 1140

A Bill for an Act Relating to Statutory Revision; Amending or Repealing Various
Provisions of the Hawaii Revised Statutes forthe Purpose of Correcting Errors,
Clarifying Language, Correcting References, and Deleting Obsolete or Unnec
essary Provisions.

Be It Enacted b the Legislature of the State ofHawaii:

SECTION 1. Section 1-27, Hawaii Revised Statutes, is amended to read:

“Sec. 1-27 Citations of Jaws included in supplements[.] and replacement
volumes. Any act of the legislature may be cited in any subsequent legislative act or
in any other proceeding by reference to the chapter or section numbers as set forth in
the [supplement} supplements and replacement volumes published pursuant to sec
tions [2-5 and 2-6.1 23G-14 to 23G-16.”

SECTION 2. Section 21-17, Hawaii Revised Statutes, is amended to read:
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“Sec. 21-17 Sergeants-at-arms; powers and duties. The sergeant-at-arms of
each house of the legislature, and each of his deputies appointed by authority of such
house, shall:

(1) Attend such house during its sittings;
(2) Maintain order under the direction of the speaker, president, or other pre

siding officer of such house; —

(3) Under the direction of the clerk of such house, execute the commands of
such house and all processes issued by authority thereof, directed to him by
the speaker, president, or other presiding officer of such house, or by the
chairman or acting chairman of any joint committee established by a con
current resolution of the two houses of the legislature, or by the chairman or
acting chairman of any committee of either house. In such connection the
sergeant-at-arms and each of his deputies shall have all the powers and
authority of a sheriff appointed under chapter [28.1 601.”

SECTION 3. Section 26H-4, Hawaii Revised Statutes, is amended by amend
ing subsection (f) to read:

“(f) The following chapters are hereby repealed effective December 31, 1983:
(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners)
(4) Chapter 457 (Board of Nursing)
(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 460J (Pest Control Board)

[(6)] (7) Chapter 461 (Board of Pharmacy)”

SECTION 4. Section 28-5.1, Hawaii Revised Statutes, is repealed.

[“Sec. 28-5.1 Review of personal history statements. The attorney general
may, on a confidential basis, receive and review personal history statements submit
ted to the department of personnel services as provided for in section 85-10.”]

SECTION 5. Section 46-6, Hawaii Revised Statutes, is amended by amending
subsection (b) to read:

“(b) In lieu of providing land in perpetuity or dedicating land, the ordinances
may permit a subdivider pursuant to terms and conditions set forth therein to:

(1) Pay to the county a sum of money equal to the value of land [and facilities I
he would otherwise have had to provide or dedicate;

(2) Combine the payment of money with land to be provided or dedicated, the
total value of such combination being not less than the total value of the
land he would otherwise have had to provide or dedicate.

The method of valuation of land where money payments are made shall be
prescribed by the ordinances. The ordinances shall also provide that such money shall
be used for the purpose of providing parks and playgrounds for the use of purchasers
or occupants of lots or units in the subdivision.”

SECTION 6. Section 48E-6, Hawaii Revised Statutes, is amended to read:

“Sec. 48E-6 Project revenue bonds. [(a)] All revenue bonds issued under this
chapter shall be issued pursuant to the applicable provisions of chapter 49 except that:
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(1) No specific act or acts of the legislature shall be required for the authoriza
tion or issuance of the revenue bonds or the amount thereof, and this
chapter shall constitute complete authority for such authorization, is
suance, or amount.

(2) The revenue bonds shall be payable solely from the revenues or other
income derived by the political subdivision from the pollution control
project for which these bonds are issued, including any payments made to
the political subdivision under the project agreement or other agreements
entered into with respect to the project, and shall be secured solely by these
revenues and any encumbrance, mortgage, or lien granted in a pollution
control project with respect to the bonds.

(3) The final maturity date of such revenue bonds may be any date not exceed
ing twenty-five years from the date of such bonds; provided that such final
maturity date shall not exceed the period or term of the project agreement,
exclusive of any renewal or extension thereof.

(4) The political subdivision, in determining the cost of any pollution control
project, may include:
(A) Financing charges;
(B) Fees and expenses of any trustee and paying agents for these revenue

bonds;
(C) Interest on the revenue bonds, and the expenses of the political subdivi

sion related to such revenue bonds and the pollution control project to
be financed therefrom, accruing or incurred prior to and during the
period of construction and for a period not exceeding six months there
after;

(D) Amount necessary to establish or increase reserves for the revenue
bonds;

(E) The cost of plans, specifications, studies, surveys, estimates of cost
and of revenues;

(F) Other expenses incidental to determining the feasibility of the pollution
control project;

(G) Administrative expenses;
(H) Interest cost incurred by the project party for the project prior to the

issuance of the revenue bonds; and
(I) Such other costs, commissions, and expenses incidental to the con

struction, acquisition, reconstruction, renovation, rehabilitation, im
provement, betterment, or extension of the pollution control project,
the financing thereof, placing the project in operation, and the issuance
of the revenue bonds, whether incurred prior to or after the issuance of
such bonds.

(5) If deemed necessary or advisable, the director may appoint a national or
state bank or trust company within or without the State to serve as trustee
for the holders of the revenue bonds and may enter into a trust indenture,
trust agreement, [[or indenture of mortgage]] or indenture of mortgage
with such trustee. The trustee may be authorized to receive and receipt for,
hold, and administer the proceeds of the revenue bonds issued for the
pollution control project and to apply the proceeds to the purposes for
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which such bonds are issued, or to receive and receipt for, hold, and
administer the revenues and other receipts derived from the pollution con
trol project and to apply these revenues and receipts to the payment of the
principal, or interest on such revenue bonds, or both. In the event that the
trustee is appointed, any trust indenture, trust agreement, or indenture of
mortgage entered into with the trustee may contain any covenants and
provisions authorized by this chapter as deemed necessary by the director
for the purposes of this chapter, and these covenants or provisions need not
be included in a resolution adopted or certificate issued under this chapter.
Any resolution, certificate, trust indenture, trust agreement, [[or indenture
of mortgage]] or indenture of mortgage adopted, issued, or entered into
pursuant to this chapter may also contain any provisions required for the
qualification thereof under the United States Trust Indenture Act of 1939 or
deemed necessary or desirable by the director for the security and protec
tion of the holders of the revenue bonds or to carry out the purposes of this
chapter. The director may pledge and assign to the trustee the project
agreement and other agreements related thereto and the rights of the direc
tor thereunder, including the rights to revenues and receipts, and may grant
a mortgage on the interest of the pollution control project to the trustee for
the benefit of the holders of such revenue bonds.

(6) If the director of finance appoints a trustee for the holders of the revenue
bonds, the director may elect not to serve as fiscal agent for the payment of
the principal and interest, and for the purchase, registration, transfer, ex
change, and redemption, of the revenue bonds, or may elect to limit the
functions the director performs as such fiscal agent. The director may
appoint the trustee to serve as the fiscal agent, and may authorize and
empower the trustee to perform such functions with respect to such pay
ment, purchase, registration, transfer, exchange, and redemption, as the
director deems necessary, advisable, or expedient, including, without limi
tation, the holding of the revenue bonds and coupons which have been paid
and the supervision and conduction or the destruction thereof.

(7) The resolution, certificate, trust indenture, trust agreement, or indenture of
mortgage may also contain provisions deemed necessary or desirable by
the director relating to:
(A) The investment of the proceeds of the revenue bonds, the investment of

any reserve for such bonds, and the investment of the revenues and
receipts of the project and the use and application of the earnings from
such investments; and

(B) The terms and conditions upon which all or some of the holders of the
revenue bonds or any trustee therefor may institute proceedings for the
foreclosure of any mortgage granted to secure the payment of such
bonds and the use and application of the moneys derived from such
foreclosure.

(8) The resolution, certificate, trust indenture, trust agreement, orindenture of
mortgage may also contain such provisions as deemed necessary or desir
able by the director in order to obtain or permit the participation of the
federal government in the pollution control project or in the financing of the
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costs thereof, including, without limitation, costs of construction, opera
tion, maintenance, and repair, whether such participation is in the form of
grants, interest subsidies, or otherwise.

(9) If a trustee is not appointed to collect, hold, and administer the proceeds of
the revenue bonds or the revenues and receipts derived by the political
subdivision from the pollution control project for which such revenue
bonds are issued, these proceeds or revenues and receipts, as the case may
be, shall be held in a separate account in the treasury of the political
subdivision, to be applied solely to the carrying out of the resolution,
certificate, trust indenture, trust agreement, or indenture of mortgage
authorizing or securing such revenue bonds. This section or any other law
to the contrary notwithstanding, the proceeds of each issue of revenue
bonds and any and all revenues and other receipts from any project party for
the operation, use, and occupancy of the pollution control project shall be
maintained in separate funds by an appointed trustee or in the treasury of
the political subdivision. Such proceeds shall be used to pay the costs of
such pollution control project, and such revenues and receipts shall be used
to provide for payment of the principal, premium, if any, and interest on the
revenue bonds, the cost of operation and the maintenance and repair of the
project, any reserves therefor, and for such other purposes, within the
jurisdiction, powers, duties, and functions of the political sUbdivision as
shall have been covenanted in any resolution or certificate of the political
subdivision providing for the issuance of such revenue bonds.

(10) Proceeds of such revenue bonds may be used and applied to reimburse the
director, the project party, or other user of the pollution control project for
all costs of the pollution control project incurred prior to or after the is
suance of the revenue bonds.”

SECTION 7. Section 49-1, Hawaii Revised Statutes, is amended to read:

“Sec. 49-1 Definitions. Whenever used in this chapter, unless a different
meaning clearly appears from the context:

The term “undertaking” means any one or combination of two or more of the
following — water, sewerage, gas or electric, heat, light or power works, plants, and
systems, together with all parts thereof and appurtenances thereto, including, but not
limited to, supply and distribution systems, reservoirs, dams, sewage treatment and
disposal works, and generating plants. The term “undertaking” also means [the
Honolulu public off-street parking facilities project as defined in section 70-112 and]
the public off-street parking facilities as defined in section [66-6.1 56-1.

The term “municipality” embraces the city and county of Honolulu and the
other counties of the State, the board of water supply of the city and county of
Honolulu, and the boards of water supply of the other counties of the State.

The term [“government body”] “governing body” includes councils, bodies,
and boards, by whatsoever names they may be known, having charge of the finances
of a municipality.”

SECTION 8. Section 5 3-22, Hawaii Revised Statutes, is amended as follows:
1. By amending subsection (a) to read:
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“(a) The governor shall submit to the legislature at each regular session[,] man
odd-numbered year, estimates of the amount reasonably required in his judgment for
administrative expenses and overhead of agencies concerned with the administration
of this part, together with other amounts deemed necessary by him for state contribu
tions for redevelopment projects, for the succeeding fiscal [period,] biennium, so that
the legislature may [take] make appropriations therefor if it deems the action advis
able.”

2. By amending subsection (e) to read:
“(e) The governor shall submit to the legislature at each regular session[,] man

odd-numbered year, estimates of the amount of additional appropriation necessary in
his judgment for the use of the Hawaii housing authority for the succeeding fiscal
[period,] biennium, in providing living facilities necessary to care for families dis
placed or to be displaced by redevelopment projects and which are eligible to become
tenants in public housing projects, so that the legislature may make appropriations
therefor if it deems the action advisable.”

SECTION 9. Section 84-31.5, Hawaii Revised Statutes, is amended to read:

“Sec. 84-31.5 List of persons examining records. The [State] state ethics
commission shall establish and maintain a list of all persons who examine the finan
cial disclosure statements of any person enumerated in section [84-17(g).] 84-17(d).
Such list shall specify the name of the person examining the record, the name of the
person whose record was examined and the date of examination. Such list shall be
confidential; provided that the commission shall notify the person whose financial
disclosure statement was examined of the name of the person who examined the
financial disclosure statement. The [State] state ethics commission may adopt rules
pursuant to chapter 91 to implement this section.”

SECTION 10. Section l25C-4, Hawaii Revised Statutes, is amended to read:

“Sec. 125C-4 Promulgation, filing, and taking effect of rules. Upon the
occurrence of a shortage, the governor may proceed without prior notice or hearing or
upon such abbreviated notice and hearing as he finds practicable to adopt rules
authorized under this chapter to be effective for a period of not longer than one
hundred twenty days without renewal. To be effective after the one-hundred-twenty-
day period, such rules must be adopted pursuant to chapter 91. Each rule adopted,
amended, or repealed shall become effective as adopted, amended, or repealed upon
approval by the governor and filing with the lieutenant governor. Each rule in effect
shall have force and effect of law, but the effect of each rule may be temporarily or
indefinitely suspended by the governor by written declaration filed with the lieuten
ant goverftor. Each rule temporarily suspended shall take effect again immediately
upon expiration of the suspension period. Each rule indefinitely suspended shall take
effect immediately upon the filing with the lieutenant governor of the written declara
tion by the governor terminating the suspension.”

SECTION 11. Section 128-9, Hawaii Revised Statutes, is amended to read:

“Sec. 128-9 Emergency functions. The governor shall have the following
further emergency functions and powers, irrespective of the existence of a civil
defense emergency period:
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(1) Prevention of hoarding, waste, etc. To the extent necessary to prevent
hoarding, waste, or destruction of materials, supplies,, commodities, ac
commodations, facilities, and services, to effectuate equitable distribution
thereof, or to establish priorities therein as the public welfare may require,
to investigate, and any other law to the contrary notwithstanding, to regu
late or prohibit, by means of licensing, rationing, or othe~ise,the storage,
transportation, use, possession, maintenance, furnishing, sale, or distribu
tion thereof, and any business or any transaction related thereto.

(2) Daylight saving time. To provide for greater productive effort by instituting
daylight saving time.

(3) Hours of business. To suspend any law, or provision having the force and
effect of law, as to opening and closing hours of business and substitute
other hours.

(4) Continuity of service. To assure the continuity of service by public utilities
and other facilities, both publicly and privately owned, by regulating or, if
necessary to the continuation of the service thereof, by taking over and
operating the same.

(5) Further provisions for greater productive effort. To fix or revise the hours
of government business, and to suspend [sections 8-ito 8-4] section 8-1,
relating to state holidays, except the last [two paragraphs of section 8-11
paragraph which shall remain unaffected, and in the event of the suspension
the governor may establish state holidays by proclamation.

(6) Election hours. To adjust the hours for voting to take into consideration the
working hours of the voters during the national emergency and other emer
gency conditions, and for the purpose to suspend those provisions of [sec
tions 12-51 and 13-43] section 11-131 which fix the hours for voting, and
fix other hours by stating the same in the election proclamation or notice, as
the case may be.

(7) Furtherance of federal programs. To further and promote federal programs
by making rules and regulations adopting and giving the force and effect of
state law to federal laws, rules, regulations, and orders whenever the gov
ernor finds that the same serve the purposes of this chapter, including,
without limitation, federal price control and wage control measures; and
also to further and promote federal programs by suspending laws that
impede the same, by prescribing for any license, permit, registration, or
certificate, additional requirements that serve as a means of enforcing, or
checking on the enforcement, of a federal law, rule, regulation, or order,
and by transferring to the federal government at its request the state em
ployment service with its personnel, records, facilities, equipment, and
supplies, and making similar requested transfers of other services when the
governor finds that the most effective functioning of the services will result
therefrom. Nothing in this subsection shall be deemed to be in limitation of
any of the powers conferred upon the governor by this chapter.

(8) Relief of hardships, inequities, etc. To relieve hardships and inequities, or
obstructions to the public health, safety, or welfare, found by the governor
to exist in the laws and to result from the operation of federal programs or
measures taken under this chapter, by suspending the laws, in whole or in
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part, or by alleviating the provisions of laws on such terms and conditions
as he may impose, including, without limitation, licensing laws, quaran
tine laws, and laws relating to labels, grades, and standards.”

SECTION 12. Section 177-35, Hawaii Revised Statutes, is amended to read:

“Sec. 177-35 Effect on other statutes. This chapter is not intended to repeal
chapter 178 [or sections 71-1 to 7 1-4]. In the event of conflict, this chapter, and rules
and regulations established hereunder, shall prevail.”

SECTION 13. Section 184-5, Hawaii Revised Statutes, is amended to read:

“Sec. 184-5 Rules and enforcement; penalty. The department may, subject
to chapter 91, make, amend, and repeal rules and regulations having the force and
effect of law, governing the use and protection of the state park system, including
state monuments as established under section [6-12,] 6E-3 1, and including any
private property over which there has been granted to the State any right of free public
access or use for recreational, park, viewing of any historical, archaeological, natu
ral,or scientific feature, object, or site, or related purpose, or property thereon, and
also governing the use and protection of any recreational, scenic, historical, archaeo
logical, natural, scientific, and related resources of state and private lands, and
enforce such rules and regulations. Any person who violates any of the rules and
regulations so prescribed shall be held liable for restoration of or restitution for any
damages to public or private property and shall also be subject to the confiscation of
any tools and equipment used in such violation and of any plants, objects,or artifacts
removed illegally from such prQperties, and shall be guilty of a petty misdemeanor.
Except as otherwise provided by the department, the more restrictive rules and
regulations of the department shall apply in any unit of the state park system or any
public use area which is also governed by the rules and regulations of any forest
reserve, public hunting ground, or other department district or area.

The department may confer on the director of state parks and upon other
employees of the division the powers of police officers, including the power to serve
and execute warrants and arrest offenders in all matters relating to the enforcement, in
any state park, parkway, or state monument, or in any private property over which
there has been granted to the State any right of free public access or use for recrea
tional, park, viewing of any historical, archaeological, natural, or scientific feature,
object, or site, or related purpose of (1) the laws applicable to the state parks and
parkways and to historical objects and sites and the rules and regulations adopted
under the provisions of this section and (2) traffic laws and ordinances. Such police
powers shall also extend to the enforcement of the laws of the State and the rules and
regulations of the department relative to the protection and proper utilization of the
recreational, scenic, historical, natural, and archaeological, scientific, and related
resources of state and private lands. Such conferring of powers shall include the
designation of such employees as state parks enforcement officers.”

SECTION 14. Section 192-2, Hawaii Revised Statutes, is amended to read:

“Sec. 192-2 Importation; sale of game birds. Any responsible resident of
good character who is a holder of the license defined in section 192-1 may bring
within the State and have the custody of, for the purpose of conducting a private and
commercial shooting preserve, domestication, propagation, or selling, as in this
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chapter provided, any game birds, except [such game birds that might cause damage
or become injurious or detrimental to the agricultural or horticultural industries or to
the forests of the State as provided in section 150-2.1 those prohibited by section
1 50A-6.

Any game birds brought within the State or reared in captivity within the State
may be sold or transported for propagation purposes or for food or other purposes if
tagged and as hereafter provided.”

SECTION 15. Section 193-1, Hawaii Revised Statutes, is amended to read:

“Sec. 193-1 Corps of civilian workers; forestry conservation program.
There is established a corps of civilian workers to engage in a special program of
forestry conservation whenever the level of unemployment in an island of the State
reaches six per cent of the total labor force of the island, and remains at that level or
higher for a period of three continuous months, as certified by the state department of
labor and industrial relations. The program shall be administered by the department
of land and natural resources. The department, upon activation of the program, shall
hire men from the islands in which such unemployment exists to do conservation
work in the forests of the State. The program shall be terminated when the level of
unemployment remains below four per cent for a period of three continuous months,
but shall not terminate sooner than one year after its inception.

The provisions of chapters 76 to 80, 85, [86,1 and 88, except the requirements
for [personal history statement and] loyalty oath as contained in [sections 85-6 and]
section 85-32, shall not apply to persons employed under this part.”

SECTION 16. Section 193-13, Hawaii Revised Statutes, is amended to read:

“Sec. 193-13 Personnel laws; applicability. The provisions of chapters 76 to
80, 85, [86,] and 88, except the requirements for [personal history statement and]
loyalty oath as contained in [sections 85-6 and] section 85-32 and except provisions
of state law relating to the application of the Social Security Act of the United States to
the extent that the Act shall be applicable under the federal law establishing the youth
programs, shall not apply to persons employed under this part.”

SECTION 17. Section 193-23, Hawaii Revised Statutes, is amended to read:

“Sec. 193-23 Personnel laws; applicability. The provisions of chapters 76 to
80, 85, [86,] and 88, except the requirements for [personal history statement and]
loyalty oath as contained in [sections 85-6 and] section 85-32 and except provisions of
state law relating to the application of the Social Security Act of the United States to
the extent that the Act shall be applicable under the federal law establishing the youth
programs, shall not apply to persons employed under this part.”

SECTION 18. Section 205-16.1, Hawaii Revised Statutes, is amended to
read:

“Sec. 205-16.1 Adoption of interim statewide land use guidance policy.
The legislature hereby adopts the following as interim statewide land use guidance
policy set forth in this section. Except when the land use commission finds that an
injustice or inequity will result, the commission shall observe and comply with these
interim statewide land use guidance policies during the period [commencing] from
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[[]June 2, 1975, []] until two years after the effective date of the enactment of the state
plan. The state plan shall be a long-range, comprehensive plan and policies which
shall serve as a guide for the future long-range development of the State in accordance
with chapter [225.] 226.

INTERIM STATEWIDE LAND USE GUIDANCE POLICY

The interim policies are:
(1) Land use amendment shall be approved only as reasonably necessary to

accommodate growth and development, provided there are no significant
adverse effects upon agricultural, natural, environmental, recreational,
scenic, historic, or other resources of the area.

(2) Lands to be reclassified as an urban district shall have adequate public
services and facilities or as can be so provided at reasonable costs to the
petitioner.

(3) Maximum use shall be made of existing services and facilities, and scat
tered urban development shall be avoided.

(4) Urban districts shall be contiguous to an existing urban district or shall
constitute all or a part of a self-contained urban center.

(5) Preference shall be given to amendment petitions which will provide per
manent employment, or needed housing accessible to existing or proposed
employment centers, or assist in providing a balanced housing supply for
all economic and social groups.

(6) In establishing the boundaries of the districts in each county, the commis
sion shall give consideration to the general plan of the county.

(7) Insofar as practicable conservation lands shall not be reclassified as urban
lands.

(8) The commission is encouraged to reclassify urban lands which are incom
patible with the interim statewide land use guidance policy or are not
developed in a timely manner.”

SECTION 19. Section 206-18, Hawaii Revised Statutes, is amended to read:

“Sec. 206-18 Security for funds deposited by board. The board of land and
natural resources may, by resolution, provide that any moneys deposited by it shall be
secured:

(1) By any securities by which funds deposited by the state director of finance
may be legally secured as provided in section [38-2,] 38-3, or

(2) By an undertaking with such sureties as are approved by the board faith
fully to keep and pay over upon the order of the board any deposits and
agreed interest thereon, and all banks and trust companies may give any
security for the deposits.”

SECTION 20. Section 209-5, Hawaii Revised Statutes, is amended to read:

“Sec. 209-5 Duties of coordinator. The rehabilitation coordinator shall:
(1) Provide for the official contact between the State and persons affected by

the disaster;
(2) Make available to these persons information on all state rehabilitation

programs;
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(3) Aid all persons affected by the disaster in securing assistance available
under this chapter;

(4) Inform these persons of assistance available from sources other than the
State, and assist the victims in obtaining any assistance;

(5) Keep a list of these persons, posting thereon all assistance received from the
State and, to the extent that the information is available, assistance from
other sources;

(6) Advise the governor as to the administration and effectiveness of the vari
ous programs;

(7) Establish a temporary office on the island affected by the disaster if neces
sary, and where more than one island is affected, establish such offices as
the governor may direct; and

(8) File an annual report with the governor and the legislature describing the
organization, activities, expenditures, and assistance granted pursuant to
this chapter and making recommendations to increase the effectiveness of
this chapter at least twenty days before the convening of the regular session
of the legislature.”

SECTION 21. Section 235-7, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) There shall be excluded from gross income, adjusted gross income, and
taxable income:

(1) Income not subject to taxation by the State under the Constitution and laws
of the United States;

(2) Rights, benefits, and other income exempted from taxation by section
88-91, having to do with the state retirement system, and the rights, bene
fits, and other income, comparable to the rights, benefits, and other income
exempted by section 88-91, under any other public retirement system;

(3) Any compensation received in the form of a pension for past services, or
paid as a weekly benefit for unemployment up to but not in excess of the
amount provided by the employment security law (it being the intention of
this provision to exempt that amount whether paid from a fund or account in
the federal or state treasury or paid by an employer or by a trust or other
means provided by an employer);

(4) Compensation paid to a patient affected with leprosy employed by the State
or the United States in any hospital, settlement, or place for the treatment of
leprosy;

(5) Except as otherwise expressly provided, payments made by the United
States or this State, under an act of Congress or law of this State, which by
express provision or administrative regulation or interpretation are exempt
from both the normal and surtaxes of the United States, even though not so
exempted by the Internal Revenue Code itself;

(6) All proceeds received by organizations enumerated under section
[237-23(6) to (9),] 237-23(a)(5) to (8), resulting from the sale of brooms
which are manufactured by blind persons working at the adult blind broom
shop;

(7) Any income expressly exempted or excluded from the measure of the tax
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imposed by this chapter by any other law of the State, it being the intent of’s
this chapter not to repeal or supersede any such express exemption or
exclusion;

(8) The first $500 received by each member of the reserve components of the
army, navy, air force, marine corps, coast guard of the United States of
America, and the Hawaii national guard as compensation for performance
of duty as such;

(9) Income derived from the operation of ships or aircraft if such income is
exempt under the Internal Revenue Code pursuant to the provisions of an
income tax treaty or agreement entered into by and between the United
States and a foreign country, provided[,] that the tax laws of the local
governments of that country reciprocally exempt from the application of all
of their net income taxes, the income derived from the operation of ships or
aircraft which are documented or registered under the laws of the United
States;

(10) The value of legal services provided by a prepaid legal service plan to a
- taxpayer, his spouse, and his dependents;

(11) Amounts paid, directly or indirectly, by a prepaid legal service plan to a
taxpayer as payment or reimbursement for the provision of legal services to
the taxpayer, his spouse, and his dependents;

(12) Contributions by an employer to a prepaid legal service plan for compensa
tion (through insurance or otherwise) to his employees for the costs of legal
services incurred by his employees, their spouses, and their dependents.”

SECTION 22. Section 237-4, Hawaii Revised Statutes, is amended to read:

“Sec. 237-4 “Wholesaler”, “jobber”, defined. “Wholesaler” or “jobber”
applies only to a person making sales at wholesale. Only the following are sales at
wholesale:

(1) Sales to a licensed retail merchant, jobber, or other licensed seller for
purposes of resale;

(2) Sales to a licensed manufacturer of material or commodities which are to be
incorporated by the manufacturer into a finished or saleable product (in
cluding the container or package in which the product is contained) during
the course of its preservation, manufacture, or processing, including prepa
ration for market, and which will remain in such finished or saleable
product in such form as to be perceptible to the senses, which finished or
saleable product is to be sold and not otherwise used by the manufacturer;
[or]

(3) Sales to a licensed contractor, of material or commodities which are to be
incorporated by the contractor into the finished work or project required by
the contract and which will remain in such finished work or project in such
form as to be perceptible to the senses; [or]

(4) Sales to a licensed producer, or to a cooperative association described in
section [237-23(10)] 237-23(a)(9) for sale to such producer, orto a licensed
person operating a feed lot, of poultry or animal feed, hatching eggs,
semen, replacement stock, breeding services for the purpose of raising or
producing animal or poultry products for disposition as described in section
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237-5 or to be incorporated in a manufactured product as described in
paragraph (2) of this section or for the purpose of breeding, hatching,
milking, or egg laying other than for the customer’s own consumption of
the meat, poultry, eggs, or milk so produced; provided that in the case of a
feed lot operator, only the segregated cost of the feed furnished by him as
part to be butchered or to a cooperative association described in section
[237-23(10)1 237-23(a)(9) of such licensed producers shall be deemed to be
a sale at wholesale; and provided further that any amount derived from the
furnishing of feed lot services, other than the segregated cost of feed, shall
be deemed taxable at the service business rate. This paragraph (4) shall not
apply to the sale of feed for poultry or animals to be used for hauling,
transportation, or sports purposes;

(5) Sales to a licensed producer, or to a cooperative association described in
section [237-23(10)] 237-23(a)(9) for sale to the producer, of seed for
producing agricultural products, or bait for catching fish (including the
catching of bait for catching fish), which agricultural products or fish are to
be disposed of as described in section 237-5 or to be incorporated in a man
ufactured product as described in paragraph (2) of this section; [or]

(6) Sales to a licensed producer, or to a cooperative association described in
section [237-23(10)] 237-23(a)(9) for sale to such producer of cartons and
such other containers, wrappers, and sacks, and binders to be used for
packaging eggs, vegetables, fruits, and other agricultural products; of
seedlings and cuttings for producing nursery plants; or of chick containers;
which cartons atid such other containers, wrappers, and sacks, binders,
seedlings, cuttings, and containers are to be used as described in section
237-5, or to be incorporated in a manufactured product as described in
paragraph (2) of this section[.];

(7) Sales of tangible personal property to a licensed person engaged in the
service business, provided that (1) [said] the property is not consumed or
incidental to the performance of the services; (2) there is a resale of [said]
the article at the retail rate of [4] four per cent; and (3) the resale of [said] the
article is separately charged or billed by the person rendering the
services[.];

(8) Sales to a licensed leasing company which leases capital goods as a service
to others. As used in this paragraph capital goods are goods which have a
depreciable life of more than three years.

If the use tax law is finally held by a court of competent jurisdiction to be
unconstitutional or invalid insofar as it purports to tax the use or consumption of
tangible personal property imported into the State in interstate or foreign commerce
or both, wholesalers and jobbers shall be taxed thereafter under this chapter in
accordance with the following definition (which shall supersede the preceding para
graph otherwise defining “wholesaler” or “jobber”): “Wholesaler” or “jobber”
means a person, or a definitely organized division thereof, definitely organized to
render and rendering a general distribution service which buys and maintains at his or
its place of business a stock or lines of merchandise which he or it distributes; and
which, through salesmen, advertising, or sales promotion devices, sells to licensed
retailers, to institutional or licensed commercial industrial users, in wholesale quanti
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ties and at wholesale rates. A corporation deemed not to be carrying on a trade or
business in this State under section 235-6 shall nevertheless be deemed to be a
wholesaler and shall be subject to the tax imposed by this chapter.”

SECTION 23. Section 237-23, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) The exemptions enumerated in subsection [(a)(6) to (9)1 (a)(5) to (8) shall
apply only:

(1) To those persons who shall have registered with the department of tax
ation on or before January 31 of each calendar year, or within one month
after the commencement of business, by filing a written application for
registration in such form as the department shall prescribe, and shall have
paid for the registration an annual fee of $1, and shall have had the
exemption allowed by the department or by a court or tribunal of compe
tent jurisdiction upon appeal from any assessment resulting from disal
lowance of the exemption by the department; and

(2) To activities from which no profit inures to the benefit of any private
stockholder or individual, except for death or other benefits to the mem
bers of fraternal societies; and

(3) To the fraternal, religious, charitable, scientific, educational,communal,
or social welfare activities of such persons, or to the activities of such
hospitals, infirmaries, and sanitaria as such, and not to any activity the
primary purpose of which is to produce income even though the income is
to be used for or in furtherance of the exempt.activities of such persons.”

SECTION 24. Section 237-24, Hawaii Revised Statutes, is amended to read:

“Sec. 237-24 Amounts not taxable. This chapter shall not apply to the follow
ing amounts:

(1) Amounts received under life insurance policies and contracts paid by rea
son of the death of the insured;

(2) Amounts received (other than amounts paid by reason of death of the
insured) under life insurance, endowment, or annuity contracts, either
during the term or at maturity or upon surrender of the contract;

(3) Amounts received under any accident insurance or health insurance policy
or contract or under workers’ compensation acts or employers’ liability
acts, as compensation for personal injuries, death, or sickness, including
also the amount of any damages or other compensation received, whether
as a result of action or by private agreement between the parties on account
of the personal injuries, death, or sickness;

(4) The value of all property of every kind and sort acquired by gift, bequest,
or devise, and the value of all property acquired by descent or inheritance;

(5) Amounts received by any person as compensatory dama~es for any tort
injury to him, or to his character reputation, or received as compensatory
damages for any tort injury to or destruction of property, whether as the
result of action or by private agreement between the parties (provided [,J
that amounts received as punitive damages for tort injury or breach of
contract injury shall be included in gross income);
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(6) Amounts received as salaries or wages for services rendered by an em
ployee to an employer;

(7) Amounts received as alimony and other similar payments and settlements;
(8) Amounts collected by distributors as fuel taxes on “liquid fuel” imposed

by chapter 243, and the amounts collected by such distributors as a fuel tax
imposed by any act of the Congress of the United States:

(9) Taxes on liquor imposed by chapter 244 on dealers holding permits under
that chapter;

(10) The amounts of taxes on tobacco products imposed by chapter 245 on
wholesalers or dealers holding licenses under that chapter and selling the
products at wholesale, and the amounts of taxes on tobacco products col
lected from a wholesaler by another where the wholesaler makes separate
charges for the amounts so collected from him and collects the same from
those purchasing from him as provided by chapter 245;

(11) Federal excise taxes imposed on articles sold at retail and collected from the
purchasers thereof and paid to the federal government by the retailer;

(12) The amounts of federal taxes under chapter 37 of the Internal Revenue
Code, or similar federal taxes, imposed on sugar manufactured in the State,
paid by the manufacturer to the federal government;

(13) An amount up to, but not in excess of, $2,000 a year of gross income
received by any blind, deaf, or totally disabled person engaging, or con
tinuing, in any business, trade, activity, occupation, or calling within the
State;

(14) Amounts received by an organization enumerated under section [237-23(6)
to (9)] 237-23(a)(5) to (8) from the sale of brooms which are manufactured
by blind persons working at the adult blind broom shop;

[(15) [DELETED]
(16)] (15) Amounts received by a producer of [sugar cane] sugarcane from the

manufacturer to whom he sells the [sugar cane,] sugarcane, where (A) the
producer is an independent cane farmer, so classed by the secretary of
agriculture under the Sugar Act of 1948 (61 Stat. 922, Chapter 519) as the
[act] Act may be amended or supplemented, and (B) the value of the sugar,
and other products manufactured from the [sugar cane,] sugarcane, is
included in the measure of the tax levied on the manufacturer under section
237-13(1), and (C) the producer’s gross proceeds of sales are dependent
upon the actual value of the products manufactured therefrom or the aver
age value of all similar products manufactured by the manufacturer, and
(D) the producer’s gross proceeds of sales are reduced by reason of the tax
on the value of the manufactured products;

[(17)] (16) Money paid by the State or eleemosynary child-placing organizations
i~Toster parents for their care of children in foster homes;

[(18)] (17) Amounts received by a cooperative housing corporation from its
shareholders in reimbursement of funds paid by such corporation for lease
rental, real property taxes, and other expenses ofoperating and maintaining
the cooperative land and improvements, provided that such a cooperative
corporation is a corporation:
(A) Having one and only one class of stock outstanding[.];
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(B) Each of the stockholders of which is entitled solely by reason of his
ownership of stock in the corporation, to occupy for dwelling purposes
a house, or an apartment in a building owned or leased by the
corporation[.];

(C) No stockholder of which is entitled (either conditionally or uncondi
tionally) to receive any distribution not out of earnings and profits of
the corporation except in a complete or partial liquidation of the cor
poration;

[(19)] (18) Amounts received from the loading, transportation, and unloading of
agricultural commodities shipped for a producer or produce dealer on one
island of this State to a person, firm, or organization on another island of
the State. The terms “agricultural commodity”, “producer”, and
“produce dealer” shall be defined in the same manner as they are defined
in section 147-1;

[(20)] (19) Amounts received from sales of (A) intoxicating liquor as defined in
chapter 244, (B) tobacco products as defined in chapter 245, and (C)
agricultural, meat, or fish products grown, raised, or caught in Hawaii,
when such sales are made to any person or common carrier in interstate or
foreign commerce, or both, whether ocean-going or air, for consumption
out-of-state by such person, crew, or passengers on such shipper’s vessels
or airplanes;

[(21)] (20) Amounts received by the manager or board of directors of an association
of apartment owners of a horizontal property regime established in accord
ance with chapter [514] 514A in reimbursement of sums paid for common
expenses.”

SECTION 25. Section 266-19, Hawaii Revised Statutes, is amended to read:

“Sec. 266-19 Harbor special fund; harbor reserve fund. There is created in
the treasury of the State the harbor special fund into which funds collected by the
department of transportation under section 266-17(1) shall be deposited.

The harbor special fund shall be applied, used, and disposed of as follows, and
in the following order of priority:

First, for the payment when due of all bonds and interest thereon, for the
payment of which the revenues are or shall have been pledged, charged, or otherwise
encumbered, including reserves therefor;

Second, for the expenses of operation and maintenance of the properties desig
nated in section 266-17(1), including reserves therefor and the expenses of the opera
tion of the department in connection with those properties, the general administrative
overhead to be prorated between those properties and the properties [designated in
sectjon 266-17(2);] principally used for recreation or the landing of fish;

Third, for the purposes, within the jurisdiction, powers, duties, and functions
of the department, including the creation and maintenance of reserves, as have been
covenanted in any resolution or resolutions of the department or certificate or certifi
cates of the head of the department providing for the issuance of revenue bonds or
creating other revenue obligations;

Fourth, to reimburse the general fund of the State for all bond requirements for
general obligation bonds which are or have been issued for harbor or wharf improve
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ments with respect to properties designated in section 266-17(1), excluding bonds,
the proceeds of which were or are to be expended for improvements which are or will
be neither revenue producing nor connected in their use directly with revenue produc
ing properties, or to refund any of the bonds, except insofar as the obligation or
reimbursement has been or is canceled by the the legislature. Unless otherwise
provided by the legislature, bond requirements are the interest on term and serial
bonds, sinking fund for term bonds, and principal of serial bonds maturing the
following year;

Fifth, for any purpose within the jurisdiction, powers, duties, and functions of
the department (excluding properties principally used for recreation or the landing of
fish, except the properties located at Kewalo Basin, ewa of Ala Moana Park, Hono
lulu), including acquisitions, constructions, additions, expansions, improvements,
renewals,replacements, reconstruction, engineering, investigation, and planning, all
or any of which in the judgment of the department are necessary to the performance of
its duties or functions. There is created in the treasury of the State a second separate
harbor special fund, into which shall be deposited all moneys to be applied to the
foregoing purposes of this paragraph. In anticipation of the payments into and
accumulations in the second separate special fund, the department may issue revenue
bonds or other revenue obligations of the State, in such sums only as may be
authorized by specific act or acts of the legislature and repayable solely out of the
second separate special fund, to finance in whole or in part the cost of any acquisition,
construction, addition, expansion, improvement, renewal, replacement, or recon
struction. If any revenue bonds or other revenue obligations payable from the second
separate special fund are issued, then while any such revenue bonds or other revenue
obligations are outstanding:

(1) The amount deposited and to be deposited in the second separate special
fund from the moneys in the harbor special fund shall never be less than the
amount necessary to pay when due the principal of and interest on the bonds
and other obligations, including reserves therefor;

(2) The department may create any accounts within the second separate special
fund as it may deem necessary or desirable; and

(3) The moneys in the harbor special fund and in the second separate special
fund, in lieu of being appropriated, applied, or expended for the purposes
and in the order of priority set forth in section 3 9-60, shall be appropriated,
applied, or expended as provided in this section, subject to the modifica
tions hereinafter set forth in this paragraph.

While any revenue bonds of the State payable directly from the harbor special fund
are outstanding, the payments into the second separate special fund to provide for the
payment of principal of and interest on the revenue bonds or other revenue obligations
payable solely out of the second separate special fund, including reserves therefor,
shall be made after the application of moneys in the harbor special fund for first,
second, and third priority items of this section but prior to the application thereof for
the purposes of the remaining paragraphs of this section. After all revenue bonds of
the State payable directly from the harbor special fund have been paid or sufficient
funds for their payment have been set aside in trust for that purpose,the payments into
the second separate special fund to provide for the payment of the principal of and
interest on the revenue bonds or other revenue obligations payable solely from the
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second separate special fund, including reserves therefor, shall be made prior to the
use and application of the moneys in the harbor special fund for any other purposes of
this section, including without limitation, the second through ninth priority items.
Any moneys in the second separate special fund not required for the payment when
due of the principal of and interest on any revenue bonds or other revenue obligations
payable from the second separate special fund, including reserves therefor, shall be
applied to the payment of the costs of acquisitions, constructions, additions, expan
sions, improvements, renewals, replacements, and reconstructions required by the
legislature to be paid from either the harbor special fund or the second separate special
fund. All revenue bonds or other revenue obligations for harbor acquisitions, con
structions, additions, expansions, improvements, renewals, replacements, or recon
structions authorized by the legislature at the regular session of 1966, or thereafter, to
be issued pursuant to part Ill, chapter 39, may be issued by the department, either
payable as to principal and interest directly from the harbor special fund or from the
second separate special fund pursuant to this paragraph;

Sixth, to make payments into the general fund as may be required under section
36-29;

Seventh, to make any and all other outlays or expenditures not otherwise
restricted in this section;

Eighth, to provide a reserve for betterments to harbor undertakings under the
jurisdiction of the department;

Ninth, to provide funds for other special reserve funds and other special funds
as are created by law.

Until adequate provision is otherwise made for the purposes of this section, no
transfer shall be made of all or any part of the moneys in the harbor special fund or in
any other special fund created in this section, to the general funds of the State nor shall
the funds be applied for any other purposes.

There is created the harbor reserve fund into which the department may make
transfers from the harbor special fund in the amounts and at the times as the depart
ment shall determine. The amount of the harbor reserve fund shall not at any time
exceed $750,000. The harbor reserve fund may be expended for any of the purposes
of and in the same maimer as the harbor special fund and shall be subject to the same
limitations as are placed upon the harbor special fund. No amount held in or paid from
the harbor reserve fund shall be used to reduce the rates assessable or chargeable by
the department under section 266-17(1), but in computing its expense under section
266-17(1), the department shall not include any amount for the purpose of increasing
or replenishing the reserve fund. The harbor reserve fund shall be maintained at the
balances required by the resolutions or certificates providing for the issuance of all
bonds payable from the harbor special fund and issued prior to January 1, 1967, or
issued thereafter, payable on a parity with bonds issued prior to January 1, 1967, and
when permitted by the resolutions or certificates, the moneys in the harbor reserve
fund may be applied to the final payment or redemption of those bonds, and the harbor
reserve fund shall thereupon be abolished.”

SECTION 26. Section 271-5, Hawaii Revised Statutes, is amended to read:

“Sec. 271-5 Exemptions, generally. Notwithstanding any other provisions of
this chapter, its contents shall not apply to:
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(1) Persons transporting their own property where the transportation is in
furtherance of a primary business purpose or enterprise of that person,
except where the transportation is undertaken by a motor carrier to evade
the regulatory purposes of this chapter.

(2) Persons operating motor vehicles when engaged in the transportation of
school children and teachers to and from school, and to and from school
functions; provided[,] that these persons may engage in providing transpor
tation at special rates for groups of persons belonging to an eleemosynary
or benevolent organization or association domiciled in this State where the
organization or association sponsors or is conducting a nonregular excur
sion, provided that whenever the persons engage in the transportation of
persons other than those exempted in this paragraph, that portion of their
operation shall not be exempt from the provisions contained in this chapter.
Nothing herein shall be construed to authorize any person to engage in the
transportation of persons, other than the transportation of persons ex
empted by the terms of this paragraph, without a permit or a certificate
issued by the commission authorizing such transportation.

(3) Persons operating taxicabs or other motor vehicles utilized in performing a
bona fide metered taxicab service. “Taxicab” means and includes:
(A) Any motor vehicle used in the movement of passengers on the public

highways under the following circumstances, namely the passenger
hires the vehicle on call or at a fixed stand, with or without baggage for
transportation, and controls the vehicle to the passenger’s destination;
and

(B) Any motor vehicle having seating accommodations for eight or less
passengers used in the movement ofpassengers on the public highways
between a terminal, i.e., a fixed stand, in the [city of Honolulu, as
defined in section 70-1,] Honolulu district, as defined in section 4-1,
and a terminal in a geographical district outside the limits of the [city of
Honolulu,] Honolulu district, and vice versa, without picking up pas
sengers other than at the terminals or fixed stands; provided that pas
sengers may be picked up by telephone call from their homes in the
rural area or may be unloaded at any point between the fixed stands or
may be delivered to their homes in the rural area.

(4) Persons operating motor vehicles in the transportation of persons pursuant
to a franchise from the legislature and whose operations are presently
regulated under chapter 269.

(5) Nonprofit agricultural cooperative associations to the extent that they
engage in the transportation of their own property or the property of their
members.

(6) Persons operating motor vehicles specially constructed for the towing of
disabled or wrecked vehicles but not otherwise used in the transportation of
property for compensation or hire.

(7) Persons operating motor vehicles in the transportation of mail, newspa
pers, periodicals, magazines, messages, documents, letters, or blueprints.

(8) Persons operating funeral cars or ambulances.
(9) Persons operating motor vehicles in the transportation of garbage or refuse.
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(10) Persons operating the type of passenger carrying motor vehicles known as
“sampan buses” within the radius of twenty miles from the city of Hilo,
Hawali.

(11) Persons transporting unprocessed pineapple to a cannery and returning any
containers used in such transportation to the fields.

(12) Sugar plantations transporting [sugar cane,] sugarcane, raw sugar, molas
ses, sugar by-products, and farming supplies for neighboring farmers pur
suant to contracts administered by the United States Department of Agri
culture.

(13) Persons engaged in the ranching or meat or feed business who transport
cattle to slaughterhouses for hire where such transportation is their sole
transportation for hire and where their earnings from the transportation
constitute less than fifty per cent of their gross income from their business
and the transportation for hire.

(14) Persons transporting unprocessed raw milk to processing plants and return
ing any containers used in such transportation to dairy farms for reloading.

(15) Persons transporting animal feeds to animal husbandry farmers and farm
ing supplies directly to animal husbandry farmers and returning any con
tainers used in such transportation to these sources of such feeds and
supplies for reloading.

(16) Persons engaged in transporting not more than fifteen passengers between
their places of abode, or termini near such places, and their places of
employment in a single daily round trip where the driver is also on his way
to or from his place of employment.

(17) Persons transporting passengers without charge in motor vehicles owned or
operated by such person, where such transportation is provided in conjunc
tion with and in furtherance of a related primary business purpose or
enterprise of that person, and such transportation is provided only directly
to and from the place ofbusiness of such person, except that this exemption
shall not apply to persons making any contract, agreement, or arrangement
to provide, procure, furnish, or arrange for transportation as a travel agent
or broker or a person engaged in tour or sightseeing activities, nor shall this
exemption apply where the transportation is undertaken by a person to
evade the regulatory purposes of this chapter.”

SECTION 27. Section 281-57, Hawaii Revised Statutes, is amended to read:

“Sec. 281-57 Notice. Upon the filing of the inspector’s report upon any
application the liquor commission may hold a preliminary hearing and upon such
preliminary hearing it may deny the application. If no preliminary hearing is had or if
the application is not denied upon a preliminary hearing, the commission shall fix a
day for the public hearing of the application (other than an application for an alcohol
license or a license in classes 7 to 10) and shall publish notice of the hearing at least
once in each of two consecutive weeks (two insertions) in some newspaper published
in the English language in the county (or if there be none such then in the city and
county of Honolulu) having a general circulation in the county, the date of the hearing
to be not less than twenty-one days after the first publication. The notice shall require
that all protests or objections against the issuance of the license applied for shall be
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filed with the secretary of the commission at or before the time of hearing. Before
making such publication the commission shall collect from the applicant the cost of
making the publication or require a deposit to cover the same.

Immediately upon the commission’s fixing a day for the public hearing of the
application, the applicant shall mail a notice setting forth the time and place of the
hearing on the application to not less than two-thirds of the persons being the owners
or lessees holding under recorded leases, of real estate situated within a distance of
five hundred feet from the nearest point of the premises for which the license is asked
to the nearest point of such real estate, not less than twenty-one days prior to the date
set for the hearing of the application; and before the hearing the applicant shall file
with the commission an affidavit as to such mailing of notice. Notice by mail may be
addressed to the last known address of the person concerned or to the address as
shown in the last tax return filed by him or his agent or representative. In addition, for
each condominium project within the affected area, one notice of the hearing shall be
sent by mail addressed “To the Residents, Care of the Manager”, followed by the
name and address of the condominium involved.”

SECTION 28. Section 291-22, Hawaii Revised Statutes, is amended to read:

“Sec. 291-22 Regulation of exhaust pipe and muffler. It shall be unlawful
for any person to drive upon the public highways any motor scooter, as [hereinafter]
defined[,] in section 286-2, the exhaust pipe or muffler of which has been so changed
from the factory design as to increase the volume or audibility of the explosions
within the motor thereof.”

SECTION 29. Section 291-29, Hawaii Revised Statutes, is amended to read:

“Sec. 291-29 Lights for other vehicles. All vehicles other than those speci
fied in [sections] section 291-25 [and 291-271 shall during the time mentioned in such
[sections] section when upon the public highway, carry a lighted light on the extreme
width of each side so arranged that a light from the lamps shall be visible in every
direction at least two hundred feet.”

SECTION 30. Section 291C- 164, Hawaii Revised Statutes, is amended to
read:

“Sec. 291C-164 Procedure upon arrest. Except when authorized or directed
under state law to immediately take a person arrested for a violation of any of the
traffic laws before a district judge, any authorized police officer, upon making an
arrest for violation of the state traffic laws shall take the name, address, and
[operator’s] driver’s license number of the alleged violator and the registered license
number of the motor vehicle involved and shall issue to him in writing a summons or
citation, hereinafter described, notifying him to answer to the complaint to be entered
against him at a place and at a time provided in [said] the summons or citation.”

SECTION 31. Section 291 C- 170, Hawaii Revised Statutes, is. amended to
read:

“Sec. 291C-170 Revocation or suspension of license. In addition to the
penalties heretofore provided, the court may revoke or may suspend, for a period not
to exceed one year, the license of any [operator or chauffeur] driver convicted of a
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violation of any section or provision of the state traffic laws involving a vehicle in
motion.”

SECTION 32. Section 306-4, Hawaii Revised Statutes, is amended to read:

“Sec. 306-4 Revenue bonds. Revenue bonds shall be issued in the name of the
board of regents, may be in one or more series, may be in such denomination or
denominations, may bear such date or dates, may mature at such time or times not
exceeding fifty years from their respective dates, may be payable at such place or
places within or without the State, may carry such registration privileges as to
principal alone or as to both principal and interest, may be subject to such terms or
redemption with or without premium, may be executed in such manner, and may
contain such terms, covenants, and conditions, and may be in such form, either
coupon or registered with privilege of exchange from one form to another, as the
resolution authorizing the issuance of the bonds, or subsequent resolutions may
provide.

Revenue bonds may be sold at private sale to the United States, or any agency,
instrumentality, or corporation thereof, to the State or any political subdivision,
agency, instrumentality, or corporation thereof, or to any person or group of persons
offering to purchase all [of] or a major portion of a particular issue or series. Unless
sold at private sale as herein provided, revenue bonds shall be sold at public sale after
publication of a noticeof such sale at least once, the date of publication to be at least
five days prior to the date of the sale, and the publication shall be made in a newspaper
published and of general circulation in the State and in a financial newspaper
published in either of the citiesof New York, Chicago, or San Francisco. The revenue
bonds shall be sold for not less than [98] ninety-eight per cent of the principal amount
thereof. Pending the preparation of definitive revenue bonds, interim receipts or
temporary bonds may be issued and delivered to the purchasers of the bonds in such
form and containing such provisions as the board may determine. Revenue bonds,
interim receipts, and temporary bonds shall be fully negotiable within the meaning of
and for all the p~irposes of the Uniform Commercial Code, chapter 490.

It shall be legal for the State and any of its political subdivisions, or any
political or public corporation, including the employees retirement system of the
State, or any instrumentality of the State, or any insurance company or building and
loan association, or any savings bank or trust company, or any bank or other financial
institution operating under the laws of this State, or for any personal representative,
guardian, trustee or other fiduciary, or any educational, charitable, or eleemosynary
institution, to invest their funds, and moneys in their custody in revenue bonds issued
under this chapter.”

SECTION 33. Section 321-15.6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read:

“(c) The department shall provide for the training of operators and staff of any
facility licensed under this section, in conjunction with any licensing thereof, and in
coordination with the department of [health,] social services and housing, to ensure
that [adult family boarding] care home operators shall have the needed skills to
provide proper care and supervision in a home environment (i.e., first aid, car
diopulmonary resuscitation, and nutrition training as a minimum). Such training shall
be provided at the expense of the State.”
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SECTION 34. Section 328-10, Hawaii Revised Statutes, is amended to read:

“Sec. 328-10 Foods deemed misbranded when. A food shall be deemed to be
misbranded:

(1) If its labeling is false or misleading in any particular; or if its labeling or
packaging fails to conform with the requirements of sections 328-2[,
328-2.11 and 328-19.1;

(2) If it is offered for sale under the name of another food;
(3) If it is an imitation of another food for which a definition and standard of

identity has been prescribed by regulation as provided by section 328-8; or
if it is an imitation of another food that is not subject to paragraph (7) of this
section, unless its label bears in type of uniform size and prominence, the
word “imitation” and, immediately thereafter, the name of the food imita
ted;

(4) If its container is so made, formed, or filled as to be misleading;
(5) If in package form, unless it bears a label containing (A) the name and place

of business of the manufacturer, packer, or distributor; (B) an accurate
statement of the quantity of the contents in terms of weight, measure, or
numerical count, which statement shall be separately and accurately stated
in a uniform location upon the principal display panel of the label;
provided[j that under clause (B) of this paragraph reasonable variations
shall be permitted, and exemptions as to small packages shall be es
tablished, by regulations prescribed by the department of health;

(6) If any word, statement, or other information required by or under authority
of this part to appear on the label or labeling is not prominently placed
thereon with such conspicuousness (as compared with other words, state
ments, designs, or devices, in the labeling) and in such terms as to render it
likely to be read and understood by the ordinary individual under custom
ary conditions of purchase and use;

(7) If it purports to be or is represented as a food for which a definition and
standard of identity have been prescribed by regulations as provided by
section 328-8, unless (A) it conforms to such definition and standard, and
(B) its label bears the name of the food specified in the definition and
standards, and, insofar as may be required by the regulations, the common
names of optional ingredients (other than spices, tiavoring, and coloring)
present in the food;

(8) If it purports to be or is represented as:
(A) A food for which a standard of quality has been prescribed by regula

tions as provided by section 328-8 and its quality falls below such
standard unless its label bears, in such manner and form as the regula
tions specify, a statement that it falls below such standard; or

(B) A food for which a standard or standards of fill of container have been
prescribed by regulation as provided by section 328-8, and it falls
below the standard of fill of container applicable thereto, unless its
label bears, in such manner and form as the regulations specify, a
statement that it falls below such standard;

(9) If it is not subject to paragraph (7) of this section, unless its label bears (A)
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the common or usual name of the food, if any there be, and (B) in case it is
fabricated from two or more ingredients, the common or usual name of
each such ingredient; except that spices, flavorings, and colorings, other
than those sold as such, may be designated as spices, flavorings, and
colorings, without naming each; provided[,] that, to the extent that compli
ance with the requirements of clause (B) of this paragraph is impractical or
results in deception or unfair competition, exemptions shall be established
by regulations prescribed by the department; and, provided[,] further[,]
that the requirements of clause (B) shall not apply to food products which
are packaged at the direction of purchasers at retail at the time of sale, the
ingredients of which are disclosed to the purchasers by other means in
accordance with regulations prescribed by the department;

(10) If it purports to be or is represented for special dietary uses, unless its label
bears such information concerning its vitamin, mineral, and other dietary
properties as the department determines to be, and by regulations pre
scribes, as necessary in order to fully inform purchasers as to its value for
such uses;

(11) If it bears or contains any artificial flavoring, artificial coloring, or chemi
cal preservative, unless it bears labeling stating that fact; provided[,] that to
the extent that compliance with the requirements of this paragraph is im
practicable, exemptions shall be established by regulations prescribed by
the department; and, provided[,] further[,] that this paragraph and para
graphs (7) and (9) of this section with respect to artificial coloring shall not
apply in the case of butter, cheese, or ice cream. The provisions of this
paragraph regarding chemical preservatives shall not apply to a pesticide
chemical when used in or on a raw agricultural commodity which is the
produce of the soil;

(12) If it is a product intended as an ingredient of another food and, when used
according to the directions of the purveyor, will result in the final food
product being adulterated or misbranded;

(13) If it is a color additive unless its packaging and labeling are in conformity
with the packaging and labeling requirements applicable to the color addi
tive prescribed under the Federal Act;

(14) If it is a raw agricultural commodity which is the produce of the soil,
bearing or containing a pesticide chemical applied after harvest, unless the
shipping container of such commodity bears labeling which declares the
presence of such chemical in or on such commodity and the common or
usual name and the function of such chemical; provided that no such
declaration shall be required while such commodity, having been removed
from the shipping container, is being held or displayed for sale at retail out
of such container in accordance with the custom of the trade.”

SECTION 35. Section 353-1.4, Hawaii Revised Statutes, is amended to read:

“Sec. 353-1.4 Creation of intake service center. There shall be an intake
service center for each of the counties. Each center shall be directed and managed by a
director. The director of the Oahu intake service center shall be appointed by the
governor [pursuant to section 353-1.3] without regard to chapters 76 and 77, but shall
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meet the qualifications for the position determined by the department of personnel
services. The director of the Oahu intake service center shall appoint the directors of
the other intake service centers pursuant to chapters 76 and 77. The director of the
Oahu intake service center shall be the over-all state executive director of all the
intake service centers and shall manage, control, and direct all of the intake service
centers and provide periodic reports not less than annually on their operations to the
governor and the intake service center advisory board. Any center may be integrated
with and operated concurrently with a community correctional center.

The intake service center shall:
(I) Provide guidance and technical services for volunteer referrals and to ad

mitted persons, correctional diagnostic and evaluation services for diver
sionary determinations, pre-sentence investigations for the courts, and
post-sentence correctional prescription program planning for committed
persons;

(2) Provide non-custodial and program services for persons awaiting judicial
disposition who have not been conditionally released;

(3) Provide such other personal and correctional services as needed;
(4) Monitor and record the progress of persons admitted to the center, who

undergo further treatment or who participate in prescribed correctional
programs;

(5) Refer persons admitted to the center in selected cases, to community pro
grams pending judicial disposition or where judicial proceedings are dis
continued or suspended;

(6) Provide for adult persons, correctional services including but not limited to
orientation, social, psychiatric-psychological evaluations, employment
counseling, social inventory and programming, medical and dental ser
vices, and referral services to community programs.

The intake service center may be staffed by full-time or part-time professional
and clerical staff appointed pursuant to chapters 76 and 77, or utilize contractual
professional services.”

SECTION 36. Section 359-141, Hawaii Revised Statutes, is amended to read:

“Sec. 359-141 State sales housing. Notwithstanding sections 359-8, 359-9,
359-39, [359-61,] 359-66, or any other law to the contrary, but subject to any
resolution of issuance under part IV of this chapter, the authority may permit any
member of a tenant family of a housing project administered under this chapter, or
chapter 356, or any individual meeting the income standards under section 221(d)(3)
of the National Housing Act to enter into a contract, including but not limited to
contracts entered under and conforming to part V of this chapter or under chapter 361,
the community home mortgage program, (either individually or as a member of a
group) for the acquisition of a dwelling unit and lot or the acquisition of a dwelling
unit and the lease of its lot, the lease to conform to chapter 171 with the exception that
the lease shall not require bid, auction, or negotiation, in any project under chapters
356 and 359 which is suitable for sale and for occupancy by such purchaser or a
member or members of his family, upon the following terms:

(1) The purchaser shall pay at least (A) a pro rata share cost of any services
furnished him by the authority, including but not limited to, administration,

235



ACT 105

maintenance, repairs, utilities, insurance, provision of reserves, and other
expenses, (B) taxes on his dwelling unit, and (C) monthly payments of
interest and principal sufficient to amortize a sales price, equal to the
greater of the unamortized debt or the appraised value (at the time such
purchase contract is entered into) of the dwelling unit, in not more than
forty years; provided that the authority may, under terms and conditions to
be prescribed by it, permit a purchaser to apply toward the purchase price of
such unit amounts provided for under part V;

(2) Except in the case of financing under the community home mortgage
program the interest rate shall be fixed at not less than the average interest
cost of loans outstanding on the project, except that in the case of a project
on which bonds are not outstanding the interest rate shall be fixed at not less
than the going rate applicable to such project;

(3) The principal payments shall be not less than one-half of one per cent a year
of the sales price during the first five years after purchase, one per cent a
year during the next five years, one and one-half per cent a year during the
third five years, and thereafter not less than the principal payments result
ing from a level debt service of interest and principal over the balance of the
payment period; and

(4) If at any time (A) a purchaser fails to carry out his contract with the
authority and if no member of his family who resides in the dwelling
assumes such contract, or (B) the purchaser or a member of his family who
assumes the contract does not reside in the dwelling, the authority shall
have an option to acquire his interest under the contract upon payment to
him or his estate of an amount equal to his aggregate principal payments
plus the value to the authority of any improvements made by him, less an
amount equal to two and one-half per cent of the sales price.”

SECTION 37. Section 359G- 1.1, Hawaii Revised Statutes, is amended by
adding a new definition to read:

“(8) “Short term project notes” means evidences of indebtedness issued by the
State for specified housing projects and secured by such projects the terms
of which call for complete repayment by the State of the face amount in not
less than two nor more than ten years.”

SECTION 38. Section 359G-4, Hawaii Revised Statutes, is amended by
amending subsection (d) to read:

“(d) [Upon] The authority shall adopt upon direction from the governor and for
such period as he shall authorize, rules on health, safety, building, planning, zoning,
and land use which relate to the development, subdivision, and construction of
dwelling units in projects in which the State, through the authority, shall participate;
provided that these rules shall not contravene any safety standards or tariffs approved
by the public utilities commission; provided further that these rules shall follow
existing law as closely as is consistent with the production of low cost housing with
standards which meet minimum requirements of good design, pleasant amenities,
health, safety, and coordinated development.

Upon the adoption of such rules they shall have the force and effect of law and
shall supersede, for all projects in which the State through the authority shall partici
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pate, all other inconsistent laws, ordinances, and rules relating to the use, zoning,
planning, and development of land, and the construction of dwelling units thereon;
provided that any rules shall, before becoming effective, be presented to the legisla
tive body of each county in which they will be effective and the legislative body of any
county may within forty-five days approve or disapprove, for that county, any or all
of the rules by a majority vote of its members. On the forth-sixth day after submission
any rules not disapproved shall be deemed to have been approved by the county.”

SECTION 39. Section 359G-5 , Hawaii Revised Statutes, is amended to read:

“Sec. 359G-5 Eminent domain, exchange or use of public property. The
authority may, through exchange, voluntary negotiation, or by eminent domain,
acquire any private land in the State for the purpose of this chapter. The authority shall
exercise the power of eminent domain in the same manner as provided in chapter 101.
The exchange of land shall be in accordance with section 17 1-50; provided that the
public land to be exchanged need not be of like use to that of the private land; and
provided further that if the use of the private land prior to the exchange is intensive
agricultural, the authority shall determine the agricultural productivity of the private
land and, whenever and wherever possible, exchange so much state land as shall be
sufficient to approximate or equal the productivity of the private land so acquired by
the State.

Except as hereinafter set forth in this paragraph, the authority may also develop
state lands but not federal lands, state monuments or historical sites or parks and
subject to the prior approval of the land use commission in the case of agricultural
land and the prior approval of the board of land and natural resources in the case of
conservation land. Whenever it proposes to develop public lands it shall file with the
department of land and natural resources a petition setting forth such purpose and
such petition shall be conclusive proof that the use to which the property is sought to
be put is a superior public use to that to which it has already been appropriated. The
fair market value of the public land may be paid by the authority and computed as cost
or subsidized by the State subject to reimbursement under section [359G-9.j
359G-9.2. The authority shall not, however, possess the power to develop, or de
velop, any public lands where the possession of such power or such development (1)
would endanger the receipt of any federal grant or impair the eligibility of any public
body for a federal grant or prevent the participation by the federal government in any
governmental program or (2) would impair any covenant between the State or any
county or any department or board thereof and the holders of bonds issued by the State
or such county, department or board.”

SECTION 40. Section 384-3, Hawaii Revised Statutes, is amended to read:

“Sec. 384-3 Chapter 383 applicable. A claim for benefits under chapter 383
shall constitute a claim for benefits under this chapter. For the purpose of determining
the benefits (including weekly benefit amount, maximum total benefits in benefit
year, [benefits of seasonal workers,] qualifying wages, eligibility, disqualifications,
and all other matters referred to in part II of chapter 383) which would have been
payable pursuant to chapter 383 had there been no exclusion of services from employ
ment within the meaning of chapter 383 by the operation of section 383-78, except as
provided in this chapter or otherwise inconsistent with this chapter, all of chapter 383
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shall be applicable, mutatis mutandis, to all matters covered by this chapter, and are
incorporated by reference as fully and effectually to all intents and purposes as if
repeated in this chapter.”

SECTION 41. Section 392-26, Hawaii Revised Statutes, is amended by
amending subsection (c) to read:

“(c) The proof of disability duly certified by a person licensed to practice
medicine, surgery, dentistry, chiropractic, [or] osteopathy, or naturopathy, or an
authorized or accredited practitioner of any group which depends for healing upon
prayer or other spiritual means shall be submitted by such certifying person to the
disabled employee within seven working days after the date on which the employee
was examined and found disabled. If the certifying person fails to submit the required
proof within seven working days, the director, upon notification by the insurer, may
levy a penalty of $25 for each delinquent certification where the certifying person
fails to show good cause for his failure to file on time.”

SECTION 42. Section 445-166, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) No mechanically or electrically operated device considered as a major ride
and used as an amusement ride shall be permitted to be used or operated at a carnival,
circus, fair, or amusement park unless:

(1) A safety belt or other safety device of similar purpose is installed and used
so as to minimize or prevent injury to persons riding on the device and other
persons on the premises;

(2) An attendant is present at all times during the operation of the device; and
(3) The device has been inspected by the department of labor and industrial

relations as required by section [376-2(5).] 396-4(b)(4).
This section shall not apply to any coin operated ride and mechanically or electrically
operated devices considered or known in the amusement trade as kiddie rides.”

SECTION 43. Section 448E-4, Hawaii Revised Statutes, is amended to read:

“Sec. 448E-4 Powers and duties of board. The board shall have all the
powers and duties necessary or convenient to carry out and effectuate the purposes
and provisions of this chapter, including, without limitation, the following powers
and duties:

(1) To grant licenses which shall be renewable on [an annual] a biennial basis
to:
(A) Journeyman electricians,
(B) Journeyman specialty electricians,
(C) Supervising electricians,
(D) Supervising specialty electricians,
(E) Motion picture operators,
(F) Master plumbers,
(0) Journeyman plumbers, and
(H) Maintenance electricians;

(2) To make, amend, or repeal such rules and regulations as it may deem proper
to effectuate this chapter and to insure the safety and welfare of the general
public. All such rules and regulations shall be adopted pursuant to chapter
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91. The rules and regulations may forbid acts or practices deemed by the
board to be detrimental to the accomplishment of the purpose of this chap
ter;

(3) To enforce this chapter and rules and regulations adopted pursuant thereto
including the denial, suspension, or revocation of any license; and

(4) To examine all applicants and determine their qualifications prior to the
issuance of licenses.”

SECTION 44. Section 452-6, Hawaii Revised Statutes, is amended by
amending subsection (c) to read:

‘(c) The board may refuse to grant or may revoke a certificate to a person guilty
of fraud in passing the examination; [to a person convicted of a felony or misde
meanor involving moral turpitude;] to one addicted to liquor or drugs; or for failure to
display the certificates as provided in this chapter;”

SECTION 45. Section 468-3, Hawaii Revised Statutes, is amended to read:

“Sec. 468-3 Duty of the director. The director of regulatory agencies shall
examine the statements, information, and documents filed with the application and
any further information that may be presented to him by any person. If the director
from such examination finds that the applicant and the vendors he represents [have
not been convicted of a felony or crime involving moral turpitude, within the State,
and that the applicant and the vendors] are engaged in legitimate, lawful business, he
shall issue the permit, otherwise he shall refuse to issue the permit and notify the
applicant in writing of his decision. The permit may be revoked or suspended by the
director for good cause shown to him, after notice to the issuee and a hearing.”

SECTION 46. Section 484-3, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) Unless the method of disposition is adopted for the purpose of evasion of
this chapter, this chapter does not apply to offers or dispositions of an interest in land:

(1) By a purchaser of subdivided lands for his own account in a single or
isolated transaction;

(2) If fewer than twenty separate lots, parcels, units, or interests in subdivided
lands are offered by a person in a period of twelve months;

(3) On which there is a residential, commercial, or industrial building, or as to
which there is a legal obligation on the part of the seller to construct such a
building within two years from date of disposition;

(4) To persons who are engaged in the business of construction of buildings for
resale, or to persons who acquire an interest in subdivided lands for the
purpose of engaging, and do engage in the business of construction of
building for resale;

(5) Pursuant to court order;
(6) By any government or government agency;
(7) As cemetery lots of interests;
(8) Established as a horizontal property regime pursuant to chapter [514.]

51 4A.”

SECTION 47. Section 485-6, Hawaii Revised Statutes, is amended to read:
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“Sec. 485-6 Exempt transactions. The following transactions are exempted
from sections 485-8 and 485-25(a)(7):

(1) Any isolated nonissuer transaction, whether effected through a dealer or
not;

(2) Any nonissuer distribution of an outstanding security if the manual of
Hawaiian securities or any other recognized securities manual contains the
names of the issuer’s officers and directors, a balance sheet of the issuer as
of a date within eighteen months, and a profit and loss statement for either
the fiscal year preceding that date or the most recent year of operations, or
the security has a fixed maturity or a fixed interest or dividend provision
and there has been no default during the current fiscal year or within the
three preceding fiscal years (or during the existence of the issuer and any
predecessors if less than three years) in the payment of principal, interest,
or dividends on the security;

(3) Any nonissuer transaction effected by or through a registered dealer pur
suant to an unsolicited order or offer to buy;

(4) Any transaction between the issuer or other person on whose behalf the
offering is made and an underwriter, or among underwriters;

(5) Any transaction in a bond or other evidence of indebtedness secured by a
real or chattel mortgage or deed of trust, or by an agreement for the sale of
real estate or chattels, if the entire mortgage, deed of trust, or agreement,
together with all the bonds or other evidences of indebtedness secured
thereby, is offered and sold as a unit;

(6) Any transaction by a personal representative, sheriff, marshal, receiver,
trustee in bankruptcy, guardian, or conservator;

(7) Any transaction executed by a bona fide pledgee without any purpose of
evading this chapter;

(8) Any offer or sale to a bank, savings institution, trust company, insurance
company, investment company as defined in the Investment Company Act
of 1940, pension or profit-sharing trust, or other financial institution or
institutional buyer, or to a dealer, whether the purchaser is acting for itself
or in some fiduciary capacity;

(9) Any transaction pursuant to an offer directed by the [offeror] offerer to not
more than twenty-five persons (other than those designated in paragraph
(8)) in the State during any period of twelve consecutive months, whether
or not the offerer or any of the offerees is then present in the State, if all
buyers represent that they are purchasing for investment (rather than with a
present view to resale) and the seller reasonably accepts their representa
tions as true, and no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective buyer;

(10) Any offer or sale of a preorganization certificate or subscription for any
security to be issued by any person if no commission or other remuneration
is paid or given directly or indirectly for soliciting any prospective sub
scriber, and the number of subscribers does not exceed twenty-five;

(11) Any transaction pursuant to an offer to existing security holders of the
issuer, including persons who at the time of the transaction are holders of
convertible securities, nontransferable warrants, or transferable warrants
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exercisable within ninety days of their issuance, if no commission or other
remuneration (other than a standby commission) is paid or given directly or
indirectly for soliciting any security holder in the State;

(12) Any offer (but not a sale) of a security for which registration statements
have been filed under both this chapter and the Securities Act of 1933 if no
stop order or refusal order is in effect and no public proceeding or examina
tion looking toward such an order is pending under either this chapter or
such Act;

(13) Any offer or sale by or through a real estate broker or real estate salesman
licensed under the laws of the State as such, of a security issued on or after
July 1, 1961 by a corporation organized under the laws of the State, the
holder of which is entitled solely by reason of his ownership thereof, to
occupy for dwelling purposes, or to a lease which entitles the holder to
occupy for dwelling purposes a house, or an apartment in a building,
owned or leased by such corporation, subject, however, to section 485-7[.];

(14) Any offer or sale by or through a real estate broker or real estate salesman
licensed as such under the laws of the State of an apartment in a condomin
ium project, and a rental management contract relating to such apartment,
including an interest in a general or limited partnership formed for the
purpose of managing the rental of apartments if the rental management
contract or the interest in the general or limited partnership is offered at the
same time as the apartment is offered. The words “apartment”, “condo
minium “,and “project” are defined as they are defined in section [514-2.]
514A-3;

(15) Any offer of sale not involving a public offering within the meaning of Rule
146 (Code of Federal Regulations section 230.146) or any successor rule,
as amended from time to time, of the Securities and Exchange Commis
sion.”

SECTION 48. Section 510-10, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) Upon the death of the husband or wife, the personal representative of the
decedent, shall administer upon the whole of the community property, including the
interests therein of the survivor and of the decedent, as well as upon the separate
property of the decedent. The personal representative shall have the same rights and
powers and duties with respect to the administration and disposition of community
property, real and personal, as he has with respect to the separate property of the
decedent. Chapter [531,1 560, with respect to the administration and disposition of
property, real and personal, included in estates is applicable with respect to commu
nity property as well as with respect to the separate property of the decedent. The
court having jurisdiction of the estate shall determine whether and to what extent
property constitutes community property or separate property of the decedent or
separate property of the survivor and shall also determine whether and to what extent
claims are payable out of community property or out of the separate property of the
decedent. Claims and administration expenses paid out of community property shall
be charged equally against the half of the community property which belongs to the
survivor and the half of the community property which passes in accordance with the
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testamentary disposition of the decedent or to the heirs of the decedent; provided[,]
that no estate, inheritance, succession, or similar taxes payable by reason of the
transfer upon the death of the decedent of the decedent’s interest in the community
property shall be charged against the half of the community property which belongs
to the survivor.”

SECTION 49. Section 519-2, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) All leases as defined by section 5 16-1(5), of residential lots, as defined by
section 516-1(11), existing on June 2, 1975, or entered into thereafter, which provide
for reopening of the contract for renegotiation of lease rent terms shall in the case of
leases after June 2, 1975, provide the following, or in the case of leases existing on
June 2, 1975, shall be construed in conformity with the following:

(1) Such renegotiations shall not be scheduled more frequently than once every
fifteen years, provided the first of such reopenings shall not be scheduled
prior to the fifteenth year following the initial date of the lease; and

(2) Upon renegotiation, the lease rent payable shall not exceed the amount
derived by multiplying the “owner’s basis” by four per cent. For purposes
of this section, “owner’s basis” means the current fair market value of the
lot, excluding onsite improvements, valued as if the fee title were unen
cumbered; less the lessee’s share, if any, of the current replacement cost of
providing existing offsite improvements attributable to the land, which
replacement cost shall include an overhead and profit not exceeding twenty
per cent of the current replacement cost of the existing offsite improve
ments, or less the original lot development credit to the lessee, whichever is
greater. For purposes of this section, “offsite improvements” means all
physical improvements such as, but not limited to, roads, sewer lines,
sewage treatment plants, and underground utility cables, constructed or
placed in a subdivision or development off the land intended for occupancy,
which improvements are to be used in common by occupants of all lands
adjoining such improvements orby occupants of all lands for whose benefit
the improvements have been constructed or placed; and “onsite improve
ments” means all physical improvements placed on a residential lot in
tended for occupancy which improvements are for the benefit of occupants
of that lot, including, but not limited to, dwelling units, garages, service
buildings, stairs, walkways, driveways, walls, trees, shrubs, landscaping,
and pools.”

SECTION 50. Section 53 1-33, Hawaii Revised Statutes, is amended to read:

“Sec. 531-33 Procedure to dispose of unclaimed personalty. Whenever the
personal representative of an estate is unable to discover any living heirs or legatees of
his decedent, he shall give notice to all heirs or legatees by publication in such
newspaper or newspapers and for such time as the court or registrar may direct, but
not less than once a week for three successive weeks, of the date of the hearing upon
his final accounts or the date on which his closing statement will be approved if no
objection is filed, which notice shall direct all claimants of a distributive share in the
estate of his decedent to appear and present their claims at the hearing or in writing
prior to the date on which the closing statement will be approved if no objection is
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filed; provided[,] that the time allowed for presentation of claims shall be not less than
ninety days after the first publication of the notice.

If no claims are presented within the prescribed time, or if such claims as may
be allowed do not exhaust the personalty of the estate, any personal estate remaining
after the settlement and approval of the final accounts of the personal representative,
and the payment of such distributive shares as may be allowed by the court or registrar
shall upon order of the court be transferred to the state director of finance by the
personal representative.

The director shall cause to be sold at public auction all such personalty as is
transferred to him, except cash or bonds of the State.

The personal estate shall be disposed of as provided in chapter 523.”

SECTION 51. Section 560:1-401, Hawaii Revised Statutes, is amended to
read:

“Sec. 560:1-401 Notice; method and time of giving. (a) If notice is required
and except for specific notice requirements as otherwise provided, the applicant or
petitioner shall cause notice to be given to any interested person or his attorney if he
has appeared by attorney or requested that notice be sent to his attorney, or, in the case
of a minor or an incapacitated person, his parent or guardian, as appropriate. Notice
shall be given:

(1) By any method by which the person entitled to notice receipts for a copy
thereof at least fourteen days before the time set for the hearing; or

(2) If notice cannot be effected pursuant to paragraph (1) or if the address, or
identity of any person is not known and cannot be ascertained with reason
able diligence, by publishing at least once a week for three consecutive
weeks, a copy thereof in a newspaper having general circulation in the
judicial circuit where the hearing is to be held or the probate proceedings
are being maintained, the last publication of which is to be at least ten days
before the time set for either the hearing or the registrar’s action.

(b) The court for good cause shown may provide for a different method or time
of giving notice.

(c) Proof of the giving of notice shall be made on or before the hearing and filed
in the proceeding.”

SECTION 52. Section 560:3-403, Hawaii Revised Statutes, is amended by
amending subsection (a) to read:

“(a) Upon commencement of a formal testacy proceeding, the court shall fix a
time and place of hearing. Notice shall be given in the manner prescribed by section
560:1-401 by petitioner to the persons herein enumerated and to any additional person
who has filed a demand for notice under section 560:3-204 of this chapter.

Notice shall be given to the following persons, so far as the same are known or
are ascertainable with reasonable diligence: the surviving spouse, children, and other
heirs of the decedent, the devisees and personal representatives named in any will that
is being, or has been probated, or offered for informal or formal [probates] probate in
the judicial circuit, or that is known by the petitioner to have been probated or offered
for informal or formal probate elsewhere, and any personal representative of the
decedent whose appointment has not been terminated. Notice may be given to other
persons. In addition, the petitioner shall give notice by publication to all unknown
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persons, and to all known persons whose addresses are unknown, who have any
interest in the matters being litigated other than creditOrs and those having a claim
against the estate.”

SECTION 53. Section 560:3-1102, Hawaii Revised Statutes, is amended to
read:

“Sec. 560:3-1102 Procedure for securing court approval of compromise.
The procedure for securing court approval of a compromise is as follows:

(1) The terms of the compromise shall be set forth in an agreement in writing
which shall be executed by all competent persons and parents acting for any
minor child having beneficial interests or having claims which will or may
be affected by the compromise. Execution is not required by any person
whose identity cannot be ascertained or whose whereabouts is unknown
and cannot reasonably be ascertained.

(2) Any interested person, including the personal representative or a trustee,
then may submit the agreement to the court for its approval and for
execution by the personal representative, the trustee of every affected
testamentary trust, and other fiduciaries and representatives.

(3) After notice to all interested persons or their representatives, including the
personal representative of the estate and all affected trustees of trusts, the
court, if it finds that the contest or controversy is in good faith and that the
effect of the agreement upon the interests of persons represented by fidu
ciaries or other representatives is just and reasonable, shall make an order
approving the agreement and directing all fiduciaries under its supervision
to execute the agreement. Minor children may be bound only if represented
by a guardian ad litem who joins in execution of the compromise. Upon the
making of the order and the execution of the agreement, all further disposi
tion of the estate is in accordance with the terms of the agreement.”

SECTION 54. Section 57 1-48, Hawaii Revised Statutes, is amended to read:

“Sec. 571-48 Decree, if informal adjustment or diversion to a private or
community agency or program has not been effected. When a minor is found by
the court to come within section 571-11, the court shall so decree and in its decree
shall make a finding of the facts upon which the court exercises its jurisdiction over
the minor. Upon such decree the court shall, by order duly entered, proceed as
follows:

(1) As to a child adjudicated under section 571-1 1(1):
(A) The court may place the child on probation in his own home or in the

custody of a suitable person elsewhere, upon conditions determined by
the court.

(~) The court may vest legal custody of the child, after prior consultation
with the agency or institution, in the Hawaii youth correctional facility,
in a local public agency or institution, or in any private institution or
agency authorized by the court to care for children; or place him in a
private home. If legal custody of the child is vested in a private agency
or institution in another state, the court shall select one that is approved
by the family or juvenile court of the other state or by that state’s
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department of social services or other equivalent department.
(C) The court may fine the child for a violation which would be theft in the

third degree by shoplifting if committed by an adult. The court may
require the child to perform public services in lieu of the fine.

(2) As to a child adjudicated under section 57 1-11(2):
(A) The court may place the child under protective supervision, as hereina

bove defined, in his own home, or in the custody of a suitable person or
agency elsewhere, upon conditions determined by the court.

(B) The court may vest legal custody of the child, after prior consultation
with the agency or institution in a local governmental agency or
institution licensed or approved by the [state] State to care for children,
with the exception of an institution primarily for the care and treatment
of children committed under section 571-11(1) or in any private agency
or institution authorized by the court to care for children. If legal
custody of the child is vested in a private agency or institution in
another state, the court shall select one that is approved by the family or
juvenile court of the other state or by that state’s department of social
services or other equivalent department; provided that the child may
not be committed to a public or private institution operated solely for
the treatment of law violators.

(3) An order vesting legal custody in an individual, agency, or institution
under section 571-11(2) shall be for an indeterminate period but shall not
remain in force or effect beyond three years from the date entered, except
that the individual, institution, or agency may file with the court a petition
for renewal of the order and the court may renew the order if it finds such
renewal necessary to safeguard the welfare of the child or the public
interest. The court may, after notice to the parties, conduct a hearing on
the petition. Renewal may be periodic during minority, but no order shall
have any force or effect beyond the period authorized by section 57 1-13.
An agency granted legal custody shall be subject to prior approval of the
court in any case in which the child is to reside without the territorial
jurisdiction of the court and may be subject to prior approval in other
cases. An individual granted legal custody shall exercise the rights and
responsibilities personally unless otherwise authorized by the court.

(4) Whenever the court commits a child to the care of the director of social
services or vests legal custody of a child in an institution or agency it shall
transmit with the order copies of the clinical reports, social study, and
other information pertinent to the care and treatment of the child, and the
institution or agency shall give to the court any information concerning the
child that the court may at any time require. An institution or agency
receiving a child under this paragraph shall inform the court whenever the
status of the child is affected through temporary or permanent release,
discharge, or transfer to other custody. An institution to which a child is
committed under section 571-11(1) or (2) shall not transfer custody of the
child to an institution for the correction of adult offenders, except as
authorized under section 352-27.
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(5) The court may order, for any child within its jurisdiction, whatever care or
treatment is authorized by law.

(6) In placing a child under the guardianship or custody of an individual or of a
private agency or private institution, the court shall give primary consider
ation to the welfare of the child.

(7) In support of any order or decree under section 571-1 1(1) or (2), the court
may require the parents or other persons having the custody of the child, or
any other person who has been found by the court to be encouraging,
causing, or contributing to the acts or conditions which bring the child
within the purview of this chapter and who are parties to the proceeding, to
do or to omit doing any acts required or forbidden by law, when the judge
deems this requirement necessary for the welfare of the child. If such
persons fail to comply with the requirement, the court may proceed against
them for contempt of court.

(8) In support of any order or decree for custody or support, the court may
make an order of protection setting forth reasonable conditions of behav
ior to be observed for a specified time, binding upon both parents or either
of them. This order may require either parent to stay away from the home
or from the other parent or children, may permit the other to visit the
children at stated periods or may require a parent to abstain from offensive
conduct against the children or each other.

(9) The court may dismiss the petition or otherwise terminate its jurisdiction at
any time.

(10) In any other case of which the court has jurisdiction, the court may make
any order or judgment authorized by law.”

SECTION 55. Section 571-52.1, Hawaii Revised Statutes, is amended to
read:

“Sec. 571-52.1 Determination and enforcement of support orders. During
the course of any proceeding in which the court is considering making or modifying
an order for spouse support or child support, the court on its own motion or on motion
of any interested person may refer the problem to the court trustee for investigation.

At any time when a support order payable through the court appears or is
alleged to be inequitable or unsuitable, the court trustee on his own motion may, and
when directed by the court shall, institute an investigation into the situation.

In connection with any such referral or inquiry, the court trustee shall investi
gate all matters pertinent to the determination of just and suitable allowances for the
spouse and children, and shall submit his findings and recommendations in writing to
the court.

The written reports of the court trustee shall be available to interested parties
and may be received in evidence if no objection is made, or, if objection is made, may
be received in evidence; provided the person or persons responsible for the reports are
available for cross-exa~ination as to any matter which has been investigated. When a
report is received in evidence, any party may introduce other evidence supplement
ing, supporting, modifying, or rebutting the whole or any part of the report.

Every order for spouse support or child support which provides for payments to
be made through the court may be enforced pursuant to this section.
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The court trustee shall maintain files of the support orders and papers referred
to him, shall maintain follow-up records to determine whether the payments ordered
therein are being made, may make oral or written demand for overdue payments, and,
in the event of a default and after such time as the court trustee may deem reasonable,
may, and when directed by the court shall, institute contempt of court proceedings for
the purpose of enforcing support orders.

The court trustee may utilize the services of public or private social agencies in
conducting the investigations and making the reports and recommendations occa
sioned by this [rule.] section. Reports of such agencies may be received in evidence
under the same conditions as reports of the court trustee.

Court costs, service fees, and the expenses of any investigation conducted by
the court trustee may, in the discretion of the court, be assessed wholly or partially
against the party ordered to make the support payments.

As used in this section, support includes amounts ordered to be paid as
reimbursement or advancement for expenses incurred or to be incurred by or on
behalf of a spouse or child, including attorney’s fees, court costs, and other expenses
in connection with relevant litigation, unpaid amounts due under existing or prior
support orders, and payments required by a valid sentence, order, judgment, or
decree under chapters 575, 576, 579, and 580 or section 57 1-51.”

SECTION 56. Section 572-10, Hawaii Revised Statutes, is amended to read:

“Sec. 572-10 Applicant apparently under age. If any applicant for a license
to marry appears to any agent to be under the age of [twenty] eighteen years, the agent
shall, before granting a license to marry, require the production of a certificate of
birth or other satisfactory proof showing the age of the applicant.”

SECTION 57. Section 577A- 1, Hawaii Revised Statutes, is amended by ad
ding a new definition to be approriately inserted and to read:

“Minor” shall be any person from the age of fourteen to seventeen inclu
sive.”

SECTION 58. Section 584-14, Hawaii Revised Statutes, is amended to read:

“Sec. 584-14 Civil action[; jury]. (a) An action under this chapter shall be a
civil action governed by the Hawaii Rules of Civil Procedure or the Hawaii Family
Court Rules. The mother of the child and the alleged father shall be competent to
testify and may be compelled to testify, provided that no criminal prosecution, other
than a prosecution for perjury, shall afterwards be had against the mother or the
alleged father for or on account of any transaction, matter, or thing concerning which
she or he may testify or produce evidence, documentary or otherwise. Sections
584-11 and 584-12 shall apply in any action brought under this chapter.

(b) Testimony relating to sexual access to the mother by an unidentified man at
any time or by an identified man at a time other than the probable time of conception
of the child shall be inadmissible in evidence, unless offered by the mother.

(c) In an action against an alleged father, evidence offered by him with respect
to a man who is not subject to the jurisdiction of the court concerning his sexual
intercourse with the mother at or about the probable time of conception of the child
shall be admissible in evidence only if he has undergone and made available to the
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court blood tests the results of which do not exclude the possibility of his paternity of
the child.”

SECTION 59. Section 605-16, Hawaii Revised Statutes, is amended to read:

“Sec. 605-16 Judicial powers not affected. Nothing in sections 605-14 to
605-17 shall diminish, alter, or affect the inherent or statutory power of the supreme
court or of any court to institute and hear proceedings against any person for contempt
or for violation of rules or orders of court, or affect any rules of any court already in
force[, or make applicable to any proceedings brought under the sections the provi
sions of chapter 729].”

SECTION 60. Section 607-2, Hawaii Revised Statutes, is amended to read:

“Sec. 607-2 Fees to be accounted for. With the exception of such fees as are
intended to reimburse officers for actual expenditures made by them, and subject to
section [28-26,] 601-36, all judges’, clerks’, sheriffs’, and deputy sheriffs’ fees
provided for in this chapter and accruing from any action pending in any court shall be
deposited to the credit of the general fund of the State.”

SECTION 61. Section 657-32, Hawaii Revised Statutes, is amended to read:

“Sec. 657-32 How computed. If the right first accrued to any ancestor or
predecessor of the person bringing the action or making the entry, or to any persons
from, by, or under whom he claims, the [ten] twenty years shall be computed from the
time when the right first accrued to the ancestor, predecessor, or other persons.”

SECTION 62. Section 657-34, Hawaii Revised Statutes, is amended to read:

“Sec. 657-34 Disabilities. If, when right of entry or of action first accrues as
aforesaid, the person entitled to the entry or action is within the age of eighteen years,
or insane, or imprisoned, such person, or anyone claiming from, by, or under him,
may make the entry or bring the action at any time within five years after the disability
is removed, notwithstanding the [ten] twenty years before limited in that behalf, have
expired.”

SECTION 63. Section 657-35, Hawaii Revised Statutes, is amended to read:

“Sec. 657-35 Extension of time by death. If the person first entitled to make
the entry or bring the action dies during the continuance of any of the disabilities
mentioned in section 657-34, the entry may be made or the action brought by his
heirs, or any other person claiming from, by, or under him, at any time within five
years after his death, notwithstanding the [ten] twenty years have expired.”

SECTION 64. Section 704-404(1), Hawaii Revised Statutes, is reenacted to
read:

“(1) Whenever the defendant has filed a notice of intention to rely on the defense
of physical or mental disease, disorder, or defect excluding responsibility, or there is
reason to doubt his fitness to proceed or reason to believe that the physical or mental
disease, disorder, or defect of the defendant will or has become an issue in the case,
the court may immediately suspend all further proceedings in the prosecution. If a
trial jury has been empanelled, it shall be discharged or retained at the discretion of
the court. The dismissal of the trial.jury shall not be a bar to further prosecution.”
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SECTION 65. Section 706-603, Hawaii Revised Statutes, is amended to read:

“Sec. 706-603 Pre-sentence psychiatric, psychological, and medical ex
amination. Before suspending or imposing sentence, the court may order a defen
dant who has been convicted of a felony or misdemeanor to submit to psychiatric,
psychological, and other medical observation and examination for a period not
exceeding sixty days or such longer period, not to exceed the length of permissible
imprisonment, as the court determines to be necessary for the purpose. The defendant
may be remanded for this purpose to any available clinic or hospital, intake service
center, or community correctional center and, in addition thereto or in the alternative,
the court may appoint one or more qualified psychiatrists, physicians, or certified
clinical psychologists to make the examination. If a single examiner is appointed, he
shall be a qualified psychiatrist. If two or more examiners are appointed, at least one
shall be a qualified psychiatrist and not more than one shall be a certified clinical
psychologist. The report of the examination shall be submitted to the court.”

SECTION 66. Section 712-1244, Hawaii Revised Statutes, is amended by
amending subsection (1) to read:

“(1) A person commits the offense of promoting a harmful drug in the first
degree if he knowingly:

(a) Possesses four hundred or more capsules or tablets containing one or more
of the harmful drugs or one or more of the marijuana concentrates, or any
combination thereof; or

(b) Possesses one or more preparations, compounds, mixtures, or substances,
of an aggregate weight of one ounce or more containing one or more of the
harmful drugs or one or more of the marijuana concentrates, or any
combination thereof; or

(c) Distributes fifty or more capsules or tablets containing one or more of the
harmful drugs or one or more of the -marijuana concentrates, or any
combination thereof; or

(d) Distributes one or more preparations, compounds, mixtures, or substances,
of an aggregate weight of one-eighth ounce or more, containing one or
more of the harmful drugs or one or more of the marijuana concentrates, or
any combination thereof; or

(e) Distributes any harmful drug or any marijuana concentrate in any amount to
a minor who is at least three years his junior.”

SECTION 67. All acts passed by the legislature during this Regular Session of
1979, whether enacted before or after the effective date of this Act, shall be amended
to conform with this Act unless such acts specifically provide that this Act is being
amended.

SECTION 68. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 69. This Act shall take effect upon its approval.
(Approved May 25~ 1979.)
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ACT1O6 H.B.NO. 1386

A Bill for an Act Relating to Crimes.

Be It Enacted by the Legislature of the State of Hawaii.

SECTION 1. Chapter 707, Hawaii Revised Statutes, is amended by adding a
new part to be appropriately designated and to read as follows:

“PART
EXTORTION

Sec. 707- Definitions. For the purposes of this chapter: (1) “An extortionate
means” is any means which involves the use, or an express or implicit threat of the
use, of violence or other criminal means to cause harm to the person, reputation, or
property of any person.

(2) “Creditor”, with reference to any given extension of credit, refers to any
person making that extension of credit, or to any person claiming by, under, or
through any person making that extension of credit.

(3) “Debtor”, with reference to any given extension of credit, refers to any
person to whom that extension of credit is made, or to any person who guarantees the
repayment of that extension of credit, or in any manner undertakes to indemnify the
creditor against loss resulting from the failure of any person to whom that extension of
credit is made to repay the same.

(4) “Repayment of any extension of credit” includes the repayment, satisfac
tion, or discharge in whole or in part of any debt or claim, acknowledged or disputed,
valid or invalid, resulting from or in connection with that extension of credit.

(5) “To collect an extension ofcredit” means to induce in any way any person
to make repayment thereof.

(6) “To extend credit” means to make or renew any loan or to enter into any
agreement, tacit or express, whereby the repayment or satisfaction of any debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising, may
or will be deferred.

Sec. 707- Extortionate extension of credit; prima facie evidence. (1) An
extortionate extension of credit is any extension of credit with respect to which it is
the understanding of the creditor and the debtor at the time it is made that delay in
making repayment or failure to make repayment could result in the use of violence or
other criminal means to cause harm to the person, reputation, or property of any
person.

(2) In any prosecution under this chapter, if it is shown that all of the following
factors were present in connection with the extension of credit in question, there is
prima facie evidence that the extension of credit was extortionate, but this section is
nonexclusive and in no way limits the effect or applicability of subsection (1):

(a) The repayment of the extension of credit, or the performance of any prom
ise given in consideration thereof, would be unenforceable, through civil
judicial processes against the debtor:

(i) in the jurisdiction within which the debtor, if a natural person,
resided; or
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(ii) in every jurisdiction within which the debtor, if other than a
natural person, was incorporated or qualified to do business at the
time the extension of credit was made;

(b) The extension of credit was made at a rate of interest in excess of a yearly
rate of forty-five per cent calculated according to the actuarial method of
allocating payments made on a debt between principal and interest, pur
suant to which payment is applied first to the accumulated interest and the
balance applied to the unpaid principal;

(c) At the time the extension of credit was made, the debtor reasonably be
lieved that either:

(i) one or more extensions of credit by the creditor had been col
lected or attempted to be collected by extortionate means, or the
nonrepayment thereof had been punished by extortionate means;
or

(ii) the creditor had a reputation for the use of extortionate means to
collect extensions of credit or to punish the nonrepayment
thereof; and

(d) Upon the making of the extension of credit, the total of the extensions of
credit by the creditor to the debtor then outstanding, including any unpaid
interest or similar charges, exceeded $100.

(3) In any prosecution under this chapter, if evidence has been introduced
tending to show the existence of any of the circumstances described in subparagraphs
(2)(a) or (2)(b) of this section, and direct evidence of the actual belief of the debtor as
to the creditor’s collection practices is not available, then for the purpose of showing
the understanding of the debtor and the creditor at the time the extension of credit was
made, the court may in its discretion allow evidence to be introduced tending to show
the reputation as to collection practices of the creditor in any community of which the
debtor was a member at the time of the extension.

Sec. 707- Financing extortionate extensions of credit. “Financing extor
tionate extensions of credit” includes wilfully advancing money or property, whether
as a gift, as a loan, as an investment, pursuant to a partnership or profit-sharing
agreement, or otherwise to any person, with reasonable grounds to believe that it is
the intention of that person to use the money or property so advanced directly or
indirectly for the purpose of making extortionate extensions of credit.

Sec. 707- Collection of extensions ofcredit by extortionate means. “Col
lection of extensions of credit by extortionate means” includes:

(1) Knowingly participating in any way, or conspiring to do so, in the use of
any extortionate means:

(a) To collect or attempt to collect any extension of credit; or
(b) To punish any person for the nonrepayment thereof.
(2) In any prosecution under this chapter, for the purpose of showing an im

plicit threat as a means of collection, evidence may be introduced tending to show that
one or more extensions of credit by the creditor were, to the knowledge of the person
against whom the implicit threat was alleged to have been made, collected or at
tempted to be collected by extortionate means or that the nonrepayment thereof was
punished by extortionate means.
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(3) In any prosecution under this chapter, if evidence has been introduced
tending to show the existence, at the time the e~tension of credit in question was
made, of the circumstances described in subparagraph (2)(a) or subparagraph (2)(b)
of this section and direct evidence of the actual belief of the debtor as to the creditor’s
collection practices is not available, then for the purpose of showing that words or
other means of communication, shown to have been employed as a means of collec
tion, in fact carried an express or implicit threat, the court may in its discretion allow
evidence to be introduced tending to show the reputation of the defendant in any
community of which the person against whom the alleged threat was made was a
member at the time of collection or attempt at collection.

Sec. 707- Extortion. A person commits extortion if he does any of the
following:

(1) Obtains, or exerts control over, the property or services of another with
intent to deprive him of the property or services by threatening by word or conduct to:

(a) Cause bodily injury in the future to the person threatened or to any other
person; or

(b) Cause damage to property; or
(c) Subject the person threatened or any other person to physical confinement

or restraint; or
(d) Commit a penal offense; or
(e) Accuse some person of any offense or cause a penal charge to be instituted

against some person; or
(f) Expose a secret or publicize an asserted fact, whether true or false, tending

to subject some person to hatred, contempt, or ridicule, or to impair his
credit or business repute; or

(g) Reveal any information sought to be concealed by the person threatened or
any other person; or

(h) Testify or provide information or withhold testimony or information with
respect to another’s legal claim or defense; or

(i) Take or withhold action as a public servant, or cause a public servant to take
or withhold such action; or

(j) Bring about or continue a strike, boycott, or other similar collective action,
to obtain property which is not demanded or received for the benefit of the
group which the defendant purports to represent; or

(k) Do any other act which would not in itself substantially benefit the defen
dant but which is calculated to harm substantially some person with respect
to his health, safety, business, calling, career, financial condition, reputa
tion, or personal relationships; or

(2) Intentionally compels or induces another person to engage in conduct from
which he has a legal right to abstain or to abstain from conduct in which he has a legal
right to engage by threatening by word or conduct to do any of the actions set forth in
paragraphs (a) through (k) of this section; or

(3) Makes or finances any extortionate extension of credit, or collects any
extension of credit by extortionate means.

Sec. 707- Extortion in the first degree. (1) A person commits the offense of
extortion in the first degree if he commits extortion:
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(a) Of property or services the value of which exceeds $200 in total during any
twelve-month period; or

(b) By making or financing any extortionate extension of credit, or by collect
ing any extension of credit by extortionate means.

(2) Extortion in the first degree is a class B felony.

Sec. 707- Extortion in the second degree. (1) A person commits the of
fense of extortion in the second degree if he commits extortion:

(a) Of property or services the value of which exceeds $50 during any twelve-
month period;

(b) As set forth in section 707- (2).
(2) Extortion in the second degree is a class C felony.

Sec. 707- Extortion in the third degree. (1) A person commits the offense
of extortion in the third degree if he commits extortion of property or services.

(2) Extortion in the third degree is a misdemeanor.

Sec. 707- Firearms, explosives, and dangerous weapons. Extortion in
any degree is a class A felony when a firearm, explosive, or any dangerous weapon is
immediately available and is physically used as part of the threat.

Sec. 707- Defenses to extortion. (1) It is a defense to a prosecution for
extortion as defined by paragraph (1) of section 707- that the defendant:

(a) Was unaware that the property or service was that of another; or
(b) Believed that he was entitled to the property or services under a claim or

right or that he was authorized, by the owner or by law, to obtain or exert
control as he did.

(2) If the owner of the property is the defendant’s spouse it is a defense to a
prosecution for extortion under paragraph (1) of section 707- that:

(a) The property which is obtained or over which unauthorized control is
exerted constitutes household belongings; and

(b) The defendant and his spouse were living together at the time of the con
duct.

(3) “Household belongings” means furniture, personal effects, vehicles, or
money or its equivalent in amOunts customarily used for household purposes, and
other property usually found in and about the common dwelling and accessible to its
occupants.

(4) It is an affirmative defense to a prosecution for extortion as defined by
paragraphs (1) and (2) of section 707- and as further defined by subparagraphs (e),
(f), (g), and (i), that the defendant believed the threatened accusation, penal charge,
or exposure to be true, or the proposed action of a public servant was justified, and
that his sole intention was to compel or induce the victim to give property or services
to the defendant due him as restitution or indemnification for harm done, or as
compensation for property obtained or lawful services performed, or to induce the
victim to take reasonable action to prevent or to remedy the wrong which was the
subject of the threatened accusation, charge, exposure, or action of a public servant in
circumstances to which the threat relates.

(5) In a prosecution for extortion as defined by paragraph (1) of section 707-
it is not a defense that the defendant has an interest in the property if the owner has an
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interest in the property to which the defendant is not entitled.”

SECTION 2. Section 707-724,Hawaii Revised Statutes, is repealed.

SECTION 3. Section 707-725, Hawaii Revised Statutes, is repealed.

SECTION 4. Section 708-800, Hawaii Revised Statutes, is amended by delet
ing the definition “extortion”.

SECTION 5. Section 708-830 is amended to read as follows:

“Sec. 708-830 Theft. A person commits theft if he does any of the following:
(1) Obtains or exerts unauthorized control over property. He obtains, or exerts

control over, the property of another with intent to deprive him of the
property.

(2) Property obtained or control exerted through deception. He obtains, or
exerts control over, the property of another by deception with intent to
deprive him of the property.

(3) Appropriation of property. He obtains, or exerts control over, the property
of another which he knows to have been lost or mislaid, or to have been
delivered under a mistake as to the nature or amount of the property, the
identity of the recipient, or other facts, and, with the intent to deprive the
owner of the property, he fails to take reasonable measures to discover and
notify him.

(4) Obtaining services by deception. He intentionally obtains services, known
by him to be available only for compensation, by deception, false token, or
other means to avoid payment for the services. Where compensation for
services is ordinarily paid immediately upon the rendering of them, abs
conding without payment or offer to pay is prima facie evidence that the
services were obtained by deception.

(5) Diversion of services. Having control over the disposition of services of
another to which he is not entitled, he intentionally diverts those services to
his own benefit or to the benefit of a person not entitled thereto.

(6) Failure to make required disposition of funds.
(a) He intentionally obtains property from anyone upon an agreement, or

subject to a known legal obligation, to make specified payment or other
disposition, whether from the property or its proceeds or from his own
property reserved in equivalent amount, and deals with the property as
his own and fails to make the required payment or disposition. It does
not matter that it is impossible to identify particular property as belong
ing to the victim at the time of the defendant’s failure to make the
required payment or disposition. A person’s status as an officer or
employee of the government or a financial institution is prima facie
evidence that he knows his legal obligations with respect to making
payments and other dispositions. If the officer or employee fails to pay
or account upon lawful demand, or if an audit reveals a falsification of
accounts, it shall be prima facie evidence that he has intentionally dealt
with the property as his own.

(b) He obtains personal services from an employee upon agreement or
subject to a known legal obligation to make a payment or other disposi
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tion of funds to a third person on account of the employment, and he
intentionally fails to make the payment or disposition at the proper
time.

(7) Receiving stolen property. He intentionally receives, retains, or disposes of
the property of another, knowing that it has been stolen, with intent to
deprive the owner of the property. It is prima facie evidence that a person
knows the property to have been stolen if, being a dealer in property of the
sort received, he acquires the property for a consideration which he knows
is far below its reasonable value.

(8) Shoplifting.
(a) He conceals or takes possession of the goods or merchandise of any

store or retail establishment, with intent to defraud.
(b) He alters the price tag or other price marking on goods or merchandise

of any store or retail establishment, with intent to defraud.
(c) He transfers the goods or merchandise of any store or retail establish

ment from one container to another, with intent to defraud.
The unaltered price or name tag or other marking on goods or merchandise, or

duly identified photographs thereof, shall be prima facie evidence of value and
ownership of such goods or merchandise. Photographs of the goods or merchandise
involved, duly identified in writing by the arresting police officer as accurately
representing such goods or merchandise, shall be deemed competent evidence of the
goods or merchandise involved and shall be admissible in any proceedings, hearings,
and trials for shoplifting, to the same extent as the goods or merchandise them
selves.”

SECTION 6. Section 708-831, Hawaii Revised Statutes, is amended by
amending subsection (2) as follows:

“(2) Theft in the first degree is a class C felony.”

SECTION 7. Section 708-83 2, Hawaii Revised Statutes, is amended by
amending subsection (2) as follows:

“(2) Theft in the second degree is a misdemeanor.”

SECTION 8. Section 708-834, Hawaii Revised Statutes, is amended to read
as follows:

“Sec 708-834 Defenses: unawareness of ownership; claim of right; house
hold belongings. (1) It is a defense to a prosecution for theft that the defendant:

(a) Was unaware that the property or service was that of another; or
(b) Believed that he was entitled to the property or services under a claim of

right or that he was authorized, by the owner or by law, to obtain or exert
control as he did.

(2) If the owner of the property is the defendant’s spouse, it is a defense to a
prosecution for theft of property that:

(a) The property which is obtained or over which unauthorized control is
exerted constitutes household belongings; and

(b) The defendant and his spouse were living together at the time of the con
duct.

(3) “Household belongings” means furniture, personal effects, vehicles,
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money or its equivalent in amounts customarily used for household purposes, and
other property usually found in and about the common dwelling and accessible to its
occupants.”

SECTION 9. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 10. This Act shall take effect upon its approval.
(Approved May 25. 1979.)

ACT 107 H.B. NO. 1432

A Bill for an Act Relating to Mopeds.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. 291C-194, Hawaii Revised Statutes, is amended to read as fol
lows:

“Sec. 291C-194 Driver’s license required. (a) No person shall drive a moped
unless he:

(1) Possesses a valid driver’s license of any category listed in section 286-102
provided that if he applies for a driver’s license solely to operate a moped,
he may use a moped to meet the licensing requirements in section 286-102
and shall be licensed in the same category as motor scooters. After meeting
the licensing requirements, he shall also be licensed to operate motor
scooters.

- (2) Meets the requirements of section 286-105(3).
(b) The driver of a moped shall, upon the demand of a police officer, exhibit his

driver’s license or instruction permit.

SECTION 2. Section 291C-202, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 291C-202 Moped equipment requirements and inspection. (a) Every
moped offered for sale for use upon, sold for use upon, or used upon the roadway and
highways shall be equipped with:

(1) A motor having a maximum power output capability, measured at the
motor output shaft, in accordance with the Society of Automotive Engi
neers standards, of one and one-half horsepower (one thousand, one hun
dred nineteen watts) or less and, if it is a combustion engine, a maximum
piston or rotor displacement of 3.05 cubic inches (fifty cubic centimeters)
and which will propel the moped, unassisted, on a level surface at a max
imum speed no greater than thirty-five miles per hour (fifty-eight kilome
ters per hour); and

(2) A direct or automatic power drive system which requires no clutch or gear

*The text has been edited pursuant to HRS §23G-16.5. authorizing omission of the brackets, bracketed
material, and underscoring.
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shift operation by the moped driver after the drive system is engaged with
the power unit.

(b) The director of transportation by rules and regulations, pursuant to chapter
91, shall establish criteria which shall comply with approved federal regulations for
the following moped equipment: brake system; fuel system components; exhaust
system components; steering system; handlebars; wheel rims; fenders; a guard or
protective covering for drive belts, chains and rotating components; seat or saddle;
lamps and reflectors; equipment controls; speedometer; retracting stand; horn; and
identification markings.

(c) The director of transportation by rules and regulations, pursuant to chapter
91, shall establish criteria and procedures for the annual safety inspection of every
moped. Safety inspection criteria shall include the criteria established by the director
of transportation under subsection (b).”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 108 H.B. NO. 1646

A Bill for an Act Relating to Highway Safety.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 286-105, Hawaii Revised Statutes, is amended to read:

“Sec. 286-105 What persons are exempt from license. The following per
sons are exempt from license:

(1) Any person while driving or operating a motor vehicle in the service or
employ of any branch or agency of the federal government; provided he has
received from such branch or agency a license or permit to so operate and
drive the motor vehicle; and provided such branch or agency has been duly
authorized by the federal government to issue license or permit;

(2) Any person while driving or operating any road machine, farm tractor, or
implement of husbandry temporarily operated or moved on a highway;
provided that no person under the age of thirteen years shall be permitted to
drive or operate any such road machine, farm tractor, or implement of
husbandry on a highway;

(3) Any person who is at least eighteen years of age and who has in his
possession a valid driver’s license issued to him in any other state of the
United States, the District of Columbia, the Commonwealth of Puerto
Rico, U.S. Virgin Islands, American Samoa, Guam, or a province of the
Dominion of Canada for that category of motor vehicle which he is operat
ing, except, that such persons operating vehicles in categories 4 through 10

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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must meet the requirements of section 286-102(c) and be tested as required
in section 286-108.5.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 109 H.B. NO. 1647

A Bill for an Act Relating to Additional Support to the University of Hawaii from
Extramural Funds.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 304-8.1, Hawaii Revised Statutes is amended to read:

“Sec. 304-8.1 Research and training revolving fund. There is hereby es
tablished a University of Hawaii research and training revolving fund into which shall
be deposited a maximum of $600,000 annually from indirect overhead sources on
account of all university held federal and other research and training contracts and
grants. The board of regents of the University of Hawaii, upon approval of the
governor or the director of finance, if so delegated, is authorized to expend funds
deposited in the research and training revolving fund for research and training pur
poses which may result in additional research and training grants and contracts and for
purposes of facilitating research and training at the university.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 110 H.B. NO. 1716

A Bill for an Act Relating to Emblems and Symbols.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 5, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 5- State marine mammal. The humpback whale is established and
designated as the official marine mammal of the State, to be effective so long as the
legislature of the State does not otherwise provide.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 111 H.B.NO.92

A Bill for an Act Relating to the Judiciary.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to implement Article VI of
the Constitution of the State of Hawaii as amended by the voters of Hawaii at the
general election of 1978 and pertaining to Intermediate Appellate Court.

SECTION 2. Chapter 602, Hawaii Revised Statutes, is amended to read as
follows:

“CHAPTER 602
COURTS OF APPEAL

PART 1. SUPREME COURT

Sec. 602-1 How constituted. The supreme court, pursuant to section 2 of
article V of the Constitution, shall consist of a chiefjustice and four associatejustices.

Sec. 602-2 Salary, supreme court justices. Effective July 1, 1975, the com
pensation of the chief justice of the supreme court shall be $45,125 a year and the
compensation of the associate justices of the supreme court shall be $41,400 a year.
Effective January 1, 1976, the compensation of the chiefjustice of the supreme court
shall be $47,500 a year and the compensation of the associate justices of the supreme
court shall be $45,000 a year.

Sec. 602-3 Absence, disability, etc., of chief justice. Wherever, by the
provisions of any law of the State, any act is required to be performed by the chief
justice of the supreme court, the act may (unless otherwise expressly provided) be
performed, in case of a vacancy in the office of chief justice, or if he is ill, absent, or
otherwise unable to serve, by an associate justice of the court designated in accord
ance with the rules of the supreme court.

Sec. 602-4 Superintendence of inferior courts. The supreme court shall have
the general superintendence of all courts of inferior jurisdiction to prevent and correct
errors and abuses therein where no other remedy is expressly provided by law.

Sec. 602-5 Jurisdiction and powers. The supreme court shall have jurisdic
tion and powers as follows:

(1) To hear and determine all questions of law, or of mixed law and fact, which
are properly brought before it on any appeal allowed by law from any other
court or agency;

(2) To answer, in its discretion, any question of law reserved by a circuit court,
the land court, or the tax appeal court, or any question or proposition of law
certified to it by a federal appellate court if the supreme court shall so
provide by rule;

(3) To entertain, in its discretion, any case submitted without suit when there is
a question in difference which might be the subject of a civil action or
proceeding in the supreme court, circuit court, or tax appeal court, and the
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parties agree upon a case containing the facts upon which the controversy
depends;

(4) To exercise original jurisdiction in all questions arising under writs directed
to courts of inferiorjurisdiction and returnable before the supreme court, or
if the supreme court consents to receive the case arising under writs of
mandamus directed to public officers to compel them to fulfill the duties of
their offices; and such other original jurisdiction as may be expressly con
ferred by law;

(5) To issue writs of habeas corpus, or orders to show cause as provided by
chapter 660, returnable before the supreme court or a circuit court, and any
justice may issue writs of habeas corpus or such orders to show cause,
returnable as above stated;

(6) To make or issue any order or writ necessary or appropriate in aid of its
appellate or original jurisdiction, and in such case any justice may issue a
writ or an order to show cause returnable before the supreme court;

(7) To make and award such judgement, decrees, orders and mandates, issue
such executions and other processes, and do such other acts and take such
other steps as may be necessary to carry into full effect the powers which
are or shall be given to it by law or for the promotion of justice in matters
pending before it.

(8) All cases addressed to the jurisdiction of the supreme court or of the
intermediate appellate court shall be filed with the supreme court as shall
be provided by rule of court. The chief justice or his designee from any of
the associate justices or the intermediate appellate judges, shall receive
each case and shall assign the case either to the intermediate appellate court
or to the supreme court within 20 days of the filing deadline for the last
document permissible to be filed in the case pursuant to court rule.

(9) The supreme court may order the immediate reassignment of a case to itself
after its assignment to the intermediate appellate court whenever the su
preme court in its discretion deems that the case concerns an issue of
imperative or of fundamental public importance.

Sec. 602-6 Criteria for assignment of cases. In assigning a case to the appro
priate court of appeal under subsection 602-5(8), the chief justice or his designee may
consider the following among other relevant matters and their substantiality in deter
mining whether the case involves a question of such importance that it should be
assigned to the supreme court:

(1) Whether the case involves a question of first impression or presents a novel
legal question; or

(2) Whether the case involves a question of state or federal constitutional
interpretation; or

(3) Whether the case raises a question of law regarding the validity of a state
statute, county ordinance, or agency regulation; or

(4) Whether the case involves issues upon which there is an inconsistency in
the decisions of the intermediate appellate court or of the supreme court; or

(5) Whether the sentence in the case is life imprisonment without possibility of
parole.
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Sec. 602-7 Oaths, subpoenas. The supreme court may compel the attendance
of witnesses and the production of books, papers, documents or tangible things, and
any justice may administer oaths.

Sec. 602-8 Terms. There shall be an annual term commencing on the first
Monday in October and continuing until adjourned or until the following term begins.
Continued existence, adjournment or expiration of the term shall in no way affect the
power of the court to do all acts or things and to take any proceeding. The court shall
be deemed always open for filing papers, issuing and returning process and making
motions or orders.

Sec. 602-9 Sessions, where. The supreme court shall sit in Honolulu; pro
vided, that the chief justice may appoint a different place for the sitting of the court,
pro tempore.

Sec. 602-10 Full court; oral argument; substitute justices. Parties shall be
entitled to bring an appeal before a full court. Oral argument shall be before a full
court; provided that in an appropriate case the court in its discretion may dispense
with oral argument. In case of a vacancy, or if a justice of the supreme court is
disqualified from sitting in any case pending before the supreme court, or is unable to
attend, or is absent, or is recused or has been excused, the vacancy or the place of such
justice may be temporarily filled by a circuit judge designated by the chief justice or
by the appointment of a justice who has retired from the supreme court. Such retired
justice chosen to serve as substitute justice shall not be actively engaged in the
practice of law. A retired justice, when sitting as substitute justice, shall be compen
sated at a rate of pay of associate justices of the supreme court. When necessary, the
court may consist of five circuit judges, so designated or five retired justices so
appointed or any combination of circuit judges and retired justices. After oral argu
ment of a case, if a vacancy arises or if for any other reason a justice is unable to
continue on the case, the case may be decided or disposed of upon the concurrence of
any three members of the court without filling the vacancy or the place of such justice.

Sec. 602-11 Rules. The supreme court shall have power to promulgate rules in
all civil and criminal cases for all courts relating to process, practice, procedure and
appeals, which shall have the force and effect of law. Such rules shall not abridge,
enlarge, or modify the substantive rights of any litigant, nor the jurisdiction of any of
the courts, nor affect any statute of limitations.

Whenever in a statute it is provided that the statute is applicable “except as
otherwise provided,” or words to that effect, these words shall be deemed to refer to
provisions of the rules of court as well as other statutory provisions.”

SECTION 3. Chapter 602, Hawaii Revised Statutes, is amended by adding a
new part to read as follows:

“PART 2. INTERMEDIATE APPELLATE COURT

Sec. 602-12 How constituted. The intermediate appellate court shall consist
of a chief judge and two associate judges. The chiefjudge, who shall be specifically
selected, shall supervise the administrative duties of the court.
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Sec. 602-13 Salary. The compensation of the chief judge of the intermediate
appellate court shall be $45,000 a year and the compensation of the associatejudges
shall be $43,750 a year.

Sec. 602-14 Terms. There shall be an annual term commencing on the first
Monday in October and continuing until adjourned or until the following term begins.
Continued existence, adjournment, or expiration of the term shall in no way affect
the power of the court to do all acts or things and to take any proceeding. The court
shall be deemed always open for filing papers, issuing and returning process, and
making motions or orders.

Sec. 602-15 Session, where. The intermediate appellate court shall sit in
Honolulu; provided that the chiefjudge may appoint a different place for the sitting of
the court, pro tempore.

Sec. 602-16 Panels; substitute judge. Parties shall be entitled to a hearing
before a panel of not less than three intermediate appellate judges. In the event the
number of available intermediate appellate judges is insufficient to make up a pañèl
because of vacancy or disqualification, the chief justice of the supreme court may
designate circuit judges or retired judges to temporarily fill such need. The assign
ment to a panel shall rest in the discretion of the chief judge. A judge serving
temporarily shall not be actively engaged in the practice of law. Substitute judges
shall be compensated per diem at a rate of pay equivalent to that of associate inter
mediate appellate judges.

Sec. 602-17 Absence, disability, of the chiefjudge. Whenever, by the provi
sions of any law of the State, any act is required to be prepared by the chief judge of
the intermediate appellate court, the act may be performed, in case of a vacancy, or
illness, absence or disability, by an associate judge designated in accordance with the
rules of the supreme court.

Sec. 602-18 Jurisdiction. The intermediate appellate court shall have concur
rent jurisdiction with the supreme court on all matters set out in subsections (1)
through (7) of section 602-5, subject to assignment of cases set out in subsection
602-5(8).

Sec. 602-19 Motion for certificates of reassignment to the supreme court.
(a) The intermediate appellate court may entertain a motion at any time before its
issuance of a decision, requesting reassignment of the case to the supreme court.

(b) The moving party shall state the grounds of such motion indicating how the
case on appeal involves a question of such importance as to warrant a direct appeal to
the supreme court.

(c) The issuance of a certificate for reassignment to the supreme court shall be
discretionary upon the intermediate appellate court, and acceptance or rejection of
such certification shall be discretionary upon the supreme court. Neither the failure to
issue such certification by the intermediate appellate court or the rejection of such
certification by the supreme court shall be subject to appeal.

Sec. 602-20 Appeals from decision of the intermediate appellate court,
certiorari. (a) After issuance of a decision by the intermediate appellate court, a
party may appeal such decision only by application to the supreme court for a writ of
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certiorari, the acceptance or rejection of which shall be discretionary upon the su
preme court.

(b) The application for writ of certiorari shall tersely state its grounds which
must include (1) grave errors of law or of fact, or (2) obvious inconsistencies in the
decision of the intermediate appellate court with that of the supreme court, federal
decisions, or its own decision, and the magnitude of such errors or inconsistencies
dictating the need for further appeal.

(c) An application for writ of certiorari may be filed with the supreme court no
later than 10 days after the filing of the decision of the intermediate appellate court;
the supreme court shall determine to accept the application within 10 days of its
filing. The failure of the supreme court to accept within 10 days shall constitute a
rejection of the application.

(d) Upon the acceptance of the application, the clerk of the intermediate appel
late court shall forward the complete file of the case to the clerk of the supreme court.
Supplemental briefs shall be accepted from the parties only upon the request of the
supreme court.”

SECTION 4. Chapter 606, Hawaii Revised Statutes, is amended as follows:
1. Section 606-1 is amended to read as follows:

“Sec. 606-1 Clerks ofsupreme court, intermediate appellate court, circuit
courts, and district courts; appointment and removal. (a) Subject to the provi
sions of chapter 76, when applicable:

(1) There shall be a clerk of the supreme court and as many deputy clerks and
assistant clerks as the business of the supreme court requires, appointed and
removable by the justices of the supreme court.

(2) There shall be a clerk of the intermediate appellate court and as many
deputy clerks and assistant clerks as the business of such court requires,
appointed and removable by the judges of the intermediate appellate court.

(3) There shall be as many clerks of the circuit courts as may be necessary,
appointed and removable by the judge or administrative judge thereof, as
the case may be. The appointment of a clerk of a particular division may be
made by the judge of that division.

(4) There shall be as many clerks of the district courts as may be necessary,
appointed and removable by the judge or administrative judge thereof, as
the case may be.

(b) The respective clerks of the supreme court, intermediate appellate court,
circuit courts, and district courts shall be ex officio clerks of all the courts of records,
and as such may issue process returnable in all such courts.”

2. Section 606-4 is amended to read as follows:

“Sec. 606-4 Custody; disposition of exhibits. The clerks of the supreme,
intermediate appellate, circuit, and district courts shall have the custody of all
records, books, papers, moneys, exhibits, and other things pertaining to their respec
tive courts.

The clerks shall have the authority and power, upon the written approval of a
judge of the court given in particular actions or proceedings, to sell, destroy, or
otherwise dispose of exhibits and things marked for indentification, other than origi
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nal files belonging to other actions, which have come into their possession or custody
under this section, when such exhibits or things have not been already returned to
their owners and when more than one year has elapsed since the final termination of
the action to which the exhibits or things are related; provided that the clerk shall first
give notice in writing of the things that are proposed to be disposed of, stating that the
same are to be disposed of if not claimed and removed from the court by a day certain,
such notice to be addressed to the party or the attorney of the party who introduced the
exhibits or things in evidence or left them in the custody of the court, at his last known
address; and provided further that the clerk shall file an affidavit-as to such notice and
a list of the exhibits or things to be destroyed or otherwise disposed of under this
section and the disposition thereof, with the action or proceeding to which the same
belong.

All moneys received from sales under this section shall be forthwith deposited
with the state director of finance as government realizations.”

SECTION 5. Chapter 607, Hawaii Revised Statutes, is amended as follows:
1. By adding a new section to be appropriately designated and to read as

follows:

“Sec. 607- Intermediate appellate court costs. Upon the institution of any
proceeding in the courts of appeal, there shall be paid to the clerk of the supreme court
by the person instituting proceeding, as costs of court, such sum as is specified in
section 607-6, provided that the filing fee for any proceeding to be heard by the courts
of appeal shall be payable only once upon the initial filing of the proceeding.

2. Section 607-6, Hawaii Revised Statutes, is amended to read as follows:

“Sec. 607-6 Appellate court costs. (a) All proceedings in the courts of appeal
shall be filed in the supreme court. Upon the filing of any appeal, or the institution of
any original suit, action, or other proceeding in the supreme court, there shall be paid
to the clerk of the supreme court by the person filing such appeal, or instituting the
suit, action, or other proceeding, as costs of court, the sum of $50.

(b) In addition to the costs of court enumerated in subsection (a), the clerk of
the supreme court shall charge and collect, for miscellaneous services performed by
him, the following sums:

(1) For filing any paper not in a pending suit, action, or other proceeding.. . $3
(2) For issuing any subpoena, for each witness to be served $3
(3) All amounts necessary to cover actual costs or disbursements for printing,

publishing, or posting notice, service fees, mileage charges, or other
services actually performed.”

3. Section 607-7 is amended to read as follows:

“Sec. 607-7 Deposit and payment ofcosts on appeal. All costs required to be
paid upon the filing of any appeal shall be deposited with the clerk of the court from
which the appeal is taken, which deposit shall be transmitted to the clerk of the
supreme court together with the record of the appeal; provided that the filing fee for an
appeal whether to be heard by the supreme court, intermediate appellate court,or
both, shall be payable only once upon the initial filing of the appeal. The deposit shall
be made at the time of filing the notice of appeal.

Where the appeal is from a governmental official orbódy other than a court, the
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required payment of costs for filing the appeal shall be made to the clerk of the court to
which the appeal is taken except as otherwise provided; provided that the filing fee for
an appeal, to be heard by the supreme court, the intermediate appellate court, or both,
shall be transmitted to the clerk of the supreme court, and further provided that the
filing fee shall be payable only once upon the initial filing of the appeal.”

4. Section 607-8 is amended to read as follows:

“Sec. 607-8 Sheriff’s or serving or levying officer’s fees in circuit court,
intermediate appellate court, or supreme court. For all necessary travel in making
such service, per mile for every mile more than one . . . 15 cents provided that:

(1) No such allowance shall be made where such serving officer uses a convey
ance furnished him by the State, or any political or municipal subdivision
thereof;

(2) Where the serving officer serves more than one person in the course of one
trip, he shall not charge, in the aggregate for all such services more than the
mileage for the entire trip; and

(3) As far as practicable, in order to minimize the mileage fees for such service,
the sheriff or other chief of the serving officers, where service of process is
to be made upon an island other than that upon which is situated the court
issuing such process, shall cause such process to be transmitted to a deputy,
the chief of police or other serving officer upon the island of service who
shall make such service upon receipt of such process; and such service shall
be valid, notwithstanding that the process may not be addressed to the
officer actually making such service or to his superior.

For serving criminal summons or any other criminal process except a sub
poena, for each person served therewith $10.

For serving civil summons or any other civil process, except a subpoena or a
garnishee summons, for each person served therewith $6
effective July 1, 1978 and $7 effective July 1, 1979.

For serving subpoena or garnishee summons, for each person $5.
For returning as unserved after due and diligent search any process when it has

been found that the person to be served has left the State $2.
For serving any execution or other process for the collection of money, for

every dollar collected up to $500 Scents.
And for every dollar over $500 2- ½ cents.
All fees paid to any printer for publishing an advertisement of the sale of any

property;
For every bill of sale $1.
For executing and acknowledging a deed pursuant to a sale of real estate to be

paid by the grantee in such deed $5.
For drawing any bond required by law $1.
For serving writ of possession or restitution, putting any person entitled into the

possession of premises, and removing a tenant pursuant to order of court $1.
Together with all necessary expenses incurred by the officer serving the writ,

incident to the eviction.
For selling any property on an order from the court other than an execution, the

same allowance as for service and sales by execution.

265



ACT 111

The fees for service of executions, attachments, and collection of judgments,
together with all costs incurred after judgment rendered, not included in the judg
ment, shall, in all the courts of the State, be collected in addition to the sum directed to
be levied and collected in the writ.

Anything in this section or any other law to the contrary notwithstanding,
when any process or subpoena is served by a subordinate of the sheriff or chief of
police, it shall be illegal for the sheriff or chief of police (1) if and so long as he is
being paid a salary by the State or the county to receive or collect from such
subordinate any portion of the fees, mileage, or other expenses colleêted by such
subordinate, or (2) if and so long as such sheriffor chief ofpolice is not being paid any
such salary, to collect or receive from such subordinate more than ten per cent of the
fees accruing from such service, or any portion of the mileage or other expenses
collected by such subordinate. Where a subpoena is served in behalf of the State or
any county a nonsalaried subordinate of the sheriff or chief of police, the regular fee
for such service shall be payable to such subordinate. Nothing herein contained shall
be deemed to prohibit the police commission of any county from requiring all such
fees, mileage, and expenses be paid into a police benefit fund.”

SECTION 6. Chapter 641, Hawaii Revised Statutes, is amended as follows:
1. Section 64 1-1 is amended by amending subsection (a) to read as follows:

“(a) Appeals shall be allowed in civil matters from all final judgments, orders,
or decrees of circuit and district courts and the land court, to the supreme court or to
the intermediate appellate court, except as otherwise provided by law and subject to
the authority of the intermediate appellate court to certify reassignment of a matter
directly to the supreme court and subject to the authority of the supreme court to
reassign a matter to itself from the intermediate appellate court.”

2. Section 641-11 is amended to read as follows:

“Sec. 641-11 From cfrcuit courts. Any party deeming himself aggrieved by
the judgment of a circuit court in a criminal matter, may appeal to the supreme court,
subject to chapter 602 in the manner and within the time provided by the Hawaii Rules
of Criminal Procedure. The sentence of the court in a criminal case shall be the
judgment. All appeals, whether heard by the intermediate appellate court or the
supreme court, shall be filed with the clerk of the supreme court and shall be subject
to one filing fee.”

3. Section 641-12 is amended to read as follows:

“Sec. 641-12 From district courts. Appeals upon the record shall be allowed
from all final decisions and final judgments of district courts in all criminal matters.
Such appeals may be made to the supreme court, subject to chapter 602 whenever the
party appealing shall file notice of his appeal within thirty days, or such other time as
may be provided by the rules of the court.

Within a reasonable time after an appealhas been perfected from a decision of a
district court to the appellate court in a criminal matter, it shall be incumbent upon the
district court to make a return thereof, together with all papers and exhibits filed in
such case.

It shall be the duty of the respective clerk of the supreme or the intermediate
appellate court whichever has heard the appeal, to transmit within a reasonable time
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to the district court from whose decision the appeal was made, a statement showing
the disposition of the case.

All appeals, whether heard by the intermediate appellate court or the supreme
court, shall be filed with the clerk of the supreme court and shall be subject to one
filing fee.”

4. Section 641-13 is amended to read as follows:

“Sec. 641-13 By State in criminal cases. An appeal may be taken by and on
behalf of the State from the district or circuit courts to the supreme court, subject to
chapter 602, in all criminal cases, in the following instances:

(1) From an order or judgment quashing, setting aside, or sustaining a motion
to dismiss, any indictment or information or any count thereof;

(2) From an order or judgment, sustaining a special plea in bar, or dismissing
the case where the defendant has not been put in jeopardy;

(3) From an order granting a new trial;
(4) From an order arresting judgment;
(5) From a ruling on a question of law adverse to the State where the defendant

was convicted and appeals from the judgment;
(6) From the sentence, on the ground that it is illegal;
(7) From a pre-trial order granting a motion for the suppression of evidence,

including a confession or admission, or the return of property in which
case the intermediate appellate court or the supreme court, as the case may
be, shall give priority to such an appeal and the order shall be stayed
pending the outcome of the appeal;

(8) From an order denying a request by the State for protective order for
nondisclosure of witness for their personal safety under Rule 16(e)(4) of the
Hawaii Rules of Penal Procedure, in which case the intermediate appellate
court or the supreme court, as the case may be, shall give priority to such
appeal and the order shall be stayed pending outcome of such appeal;

provided that no appeal shall be taken by or allowed the State in any case where there
has been a verdict in favor of the defendant.”

5. Section 64 1-16 is amended to read as follows:

“Sec. 641-16 Judgment; no reversal when. The supreme court, or the in
termediate appellate court, as the case may be, may affirm, reverse, or modify the
order, judgment, or sentence of the trial court in a criminal matter. It may enter such
order, judgment, or sentence, or may remand the case to the trial court for the entry of
the same or for such other or further proceedings, as in its opinion the facts and law
warrant. It may correct any error appearing on the record.

In case of a conviction and sentence in a criminal case, if in its opinion the
sentence is illegal or excessive it may correct the sentence to correspond with the
verdict or finding or reduce the same, as the case may be. In case of a sentence to
imprisonment for life not subject to parole, the court shall review the evidence to
determine if the interests of justice require a new trial, whether the insufficiency of
the evidence is alleged as error or not. Any order, judgment, or sentence entered by
the court may be enforced by it or remitted for enforcement by the trial court.

No order, judgment, or sentence shall be reversed or modified unless the court
is of the opinion that error was committed which injuriously affected the substantial
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rights of the appellant. Nor shall there be a reversal in any criminal case for any defect
of form merely in any indictment or information or for any matter held for the benefit
of the appellant or for any finding depending on the credibility of witnesses or the
weight of the evidence. Except as otherwise provided by the rules of court, there shall
be no reversal for any alleged error in the admission or rejection of evidenèe or the
giving of or refusing to give an instruction to the jury unless such alleged error was
made the subject of an objection noted at the time it was committed or brought to the
attention of the court in another appropriate manner.”

6. Section 641-17 is amended to read as follows:

“Sec. 641-17 Interlocutory appeals from circuit courts, criminal matters.
Upon application made within the time provided by the rules of the supreme court, an
appeal in a criminal matter may be allowed to a defendant from the circuit court to the
supreme court, subject to chapter 602, from a decision denying a motion to dismiss or
from other interlocutory orders, decisions, or judgments, whenever the judge in his
discretion may think the same advisable for a more speedy termination of the case.
The refusal of the judge to allow an interlocutory appeal to the appellate court shall
not be reviewable by any other court.”

SECTION 7. Section 76-16, Hawaii Revised Statutes, is amended by amend
ing paragraph (9) to read as follows:

“(9) One secretary or clerk for each justice of the supreme court, each judge of the
intermediate appellate court, and each judge of the circuit court; three law
clerks for the chief justice of the supreme court, two law clerks for each
associate justice of the supreme court, and one law clerk for each judge of the
intermediate appellate court and of the circuit court (provided that the law clerk
for a judge of the circuit court shall be employed in lieu of and shall have the
powers and duties of a court officer and bailiff under section 606-14); and one
private secretary for each department head, each deputy or first assistant, and
each additional deputy, or assistant deputy, or assistant defined in paragraph
(17);’’

SECTION 8. Section 88-21, Hawaii Revised Statutes, is amended by amend
ing the definition of “Judge” to read as follows:

“Judge”: a justice of the supreme court, a judge of the intermediate appel
late court, or a judge of the circuit court of this State.”

SECTION 9. Section 91-14, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 91-14 Judicial review of contested cases. (a) Any person aggrieved by
a final decision and order in a contested case or by a preliminary ruling of the nature
that deferral of review pending entry of a subsequent final decision would deprive
appellant of adequate relief is entitled to judicial review thereofunderthis chapter; but
nothing in this section shall be deemed to prevent resort to other means of review,
redress, relief, or trial de novo, including the right of trial by jury, provided by law.

(b) Except as otherwise provided herein, proceedings for review shall be insti
tuted in the circuit court within thirty days after the preliminary ruling or within thirty
days after service of the certified copy of the final decision and order of the agency
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pursuant to rule of court except where a statute provides for a direct appeal to the
supreme court, which appeal shall be subject to chapter 602, and in such cases the
appeal shall be in like manner as an appeal from the circuit court to the supreme court,
including payment of the fee prescribed by section 607-5 for filing the notice of
appeal (except in cases appealed under sections 11-51 and 40-91). The court in its
discretion may permit other interested persons to intervene.

(c) The proceedings for review shall not stay enforcement of the agency deci
sions; but the agency or the reviewing court may order a stay upon such terms as it
deems proper.

(d) Within fifteen days after the determination of the contents of the record on
appeal in the manner provided by the rules of court, or within such further time as the
court may allow, the agency shall transmit to the reviewing court the record of the
proceeding under review. The court may require or permit subsequent corrections or
additions to the record when deemed desirable.

(e) If, before the date set for hearing, application is made to the court for leave
to present additional evidence material to the issue in the case, and it is shown to the
satisfaction of the court that the additional evidence is material and that there were
good reasons for failure to present it in the proceeding before the agency, the court
may order that the additional evidence be taken before the agency upon such condi
tions as the court deems proper. The agency may modify its findings, decision, and
order by reason of the additional evidence and shall file with the reviewing court, to
become a part of the record, the additional evidence, together with any modifications
or new findings or decision.

(f) The review shall be conducted by the appropriate court without a jury and
shall be confined to the record, except that in the cases where a trial de novo,
including trial by jury, is provided by law and also in cases of alleged irregularities in
procedure before the agency not shown in the record, testimony thereon may be taken
in court. The court shall, upon request by any party, hear oral arguments and receive
written briefs.

(g) Upon review of the record the court may affirm the decision of the agency
or remand the case with instructions for further proceedings; or it may reverse or
modify the decision and order if the substantial rights of the petitioners may have been
prejudiced because the administrative findings, conclusions, decisions, or orders are:

(1) In violation of constitutional or statutory provisions; or
(2) In excess of the statutory authority or jurisdiction of the agency; or
(3) Made upon unlawful procedure; or
(4) Affected by other error of law; or
(5) Clearly erroneous in view of the reliable, probative, and substantial evi

dence on the whole record; or
(6) Arbitrary, or capricious, or characterized by abuse of discretion or clearly

unwarranted exercise of discretion.
(h) Upon a trial de novo, including a trial by jury as provided bylaw, the court

shall transmit to the agency its decision and order with instructions to comply with the
order.”

SECTION 10. Section 91-15, Hawaii Revised Statutes, is amended to read as
follows:
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“Sec. 91-15 Appeals. Review of any final judgment of the circuit court under
this chapter shall be governed by chapter 602.”

SECTION 11. Section 269-16, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:

“(f)From every order made by the commission under the provisions of this
chapter which is final, or if preliminary is of the nature defined by section 91-14(a),
an appeal shall lie to the supreme court subject to chapter 602 only by a person
aggrieved in the contested case hearing provided for under this section in the manner
and within the time provided by chapter 602, and by the rules of court. The appeal
shall not of itself stay the operation of the order appealed from, but the court may stay
the order after a hearing upon a motion therefor, and may impose such conditions as it
may deem proper as to giving a bond and keeping the necessary accounts or otherwise
in order to secure a restitution of the excess charges, if any, made during the pendency
of the appeal in case the order appealed from should be sustained, reversed, or
modified in whole or in part.”

SECTION 12. Section 271-3 1, Hawaii Revised Statutes, is amended by
amending subsection (f) to read as follows:

“(f)A complete record of all proceedings and testimony before the commission
on any formal hearing shall be taken down by a reporter appointed by the commis
sion, and the parties shall be entitled to be heard in person or by attorney. In case of an
action to review an order or decision of the commission, a transcript of the testimony,
together with all exhibits or copies thereof introduced, and of the pleadings, records,
and proceedings in the cause, shall constitute the record of the commission, but the
party or parties to the proceeding and the commission may stipulate that designated
parts of the record need not be transmitted to the appellate court, as provided by the
rules of the court.”

SECTION 13. Section 271-33, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 271-33 Appeals. From the order made on an application for reconsidera
tion or rehearing by the public utilities commission under this chapter, an appeal shall
lie to the supreme court subject to chapter 602 in the manner and within the time
provided by.chapter 602, and by the rules of court, provided the order is final, or if
preliminary is of the nature defined by section 91-14(a). The appeal shall not of itself
stay the operation of the order appealed from, but the court may stay the same after a
hearing upon a motion therefor, and may impose such conditions as it may deem
proper as to giving a bond and keeping the necessary accounts or otherwise to secure a
restitution of the excess charges, if any, made during the pendency of the appeal in
case the order appealed from should be sustained, reversed, or modified in whole or in
part.”

SECTION 14. Section 271G-24, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 271G-24 Appeals. From an order of the public utilities commission
under this chapter, an appeal shall lie to the supreme court subject to chapter 602 in
the manner and within the time provided by chapter 602, and by the rules of court,
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provided the order is final, or if preliminary is of the nature defined by section
9 1-14(a). The appeal shall not of itself stay the operation of the order appealed from,
but the court may stay the same after a hearing upon a motion therefor, and may
impose such conditions as it may deem proper as to giving a bond and keeping the
necessary accounts or otherwise to secure a restitution of the excess charges, if any,
made during the pendency of the appeal in case the order appealed from should be
sustained, revised, or modified in whole or in part.”

SECTION 15. Section 351-17, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) Any person aggrieved by an order or decision of the criminal injuries
compensation commission on the sole ground that the order or decision was in excess
of the commission’s authority or jurisdiction, shall have a right of appeal to the
supreme court subject to chapter 602, provided the appeal is filed within thirty days
after service of an original or a certified copy of such order or decision. Except as
otherwise provided in this section, orders and decisions of the commission shall be
conclusive and not subject to judicial review.”

SECTION 16. Section 377-9, Hawaii Revised Statutes, is amended by
amending subsection (j) to read as follows:

“(j) Any party may appeal from the judgment of a circuit court entered under this
chapter to the supreme court subject to chapter 602.”

SECTION 17. Section 380-10, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 380-10 Appeal. Whenever any court of the State issues or denies any
temporary injunction in a case involving or growing out of a labor dispute, an appeal
shall lie as of right to the supreme court subject to chapter 602, notwithstanding any
provision of section 641-1. The appeal shall be heard and the temporary injunctive
order affirmed, modified, or set aside with the greatest possible expedition, giving
the proceedings precedence over all other matters of the same character.”

SECTION 18. Section 386-73, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 386-73 Original jurisdiction over controversies. Unless otherwise
provided, the director of labor and industrial relations shall have original jurisdiction
over all controversies and disputes arising under this chapter. The decisions of the
director shall be enforceable by the circuit court as provided in section 386-91. There
shall be a right of appeal from the decisions of the director to the appellate board and
thence to the supreme court subject to chapter 602 as provided in sections 386-87 and
386-88, but in no case shall an appeal operate as a supersedeas or stay unless the
appellate board or the supreme court so orders.”

SECTION 19. Section 386-88, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 386-88 Judicial review. The decision or order of the appellate board
shall be final and conclusive, except as provided in section 386-89, unless within
thirty days after mailing of a certified copy of the decision or order, the director or any
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other party appeals to the supreme court subject to chapter 602 by filing a written
notice of appeal with the appellate board. A fee in the amount prescribed by section
607-5 for filing a notice of appeal from a circuit court shall be paid to the appellate
board for filing the notice of appeal from the board, which together with the appellate
court costs shall be deemed costs of the appellate court proceeding. The appeal shall
be on the record and the court shall review the appellate board’s decision on matters of
law only. No new evidence shall be introduced in the appellate court, except that the
court may, if evidence is offered which is clearly newly discovered evidence and
material to the just decision of the appeal, admit the same.”

SECTION 20. Section 57 1-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 571-3 Family courts, divisions of circuit courts. The family courts
shall be divisions of the circuit courts of the State and shall not be deemed to be other
courts as that term is used in the State Constitution. A family court shall be held at the
courthouse in each circuit, or other duly designated place, by the judge or judges of
the respective family courts as herein defined. The chief justice of the supreme court
may temporarily assign a family court judge to preside in another circuit when the
urgency of one or more cases requires him to do so. In any case in which it has
jurisdiction the court shall exercise general equity powers as authorized by law.”

SECTION 21. Section 57 1-54, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 571-54 Appeal. An interested party aggrieved by any order or decree of
the court may appeal to the supreme court for review of questions of law and fact upon
the same terms and conditions as in other cases in the circuit court and review shall be
governed by chapter 602, except as hereinafter provided. Where the decree or order
affects the custody of a child or minor the appeal shall be heard at the earliest
practicable time. In cases under section 571-lithe record on appeal shall be given a
fictitious title, to safeguard against publication of the names of the children or minors
involved.

The stay of enforcement of an order or decree, or the pendency of an appeal,
shall not suspend the order or decree of the court regarding a child or minor or
discharge the child or minor from the custody of the court or of the person, institution,
or agency to whose care he has been committed, unless otherwise ordered by the
family court, or by the supreme or intermediate appellate court after an appeal is
taken. Pending final disposition of the case the family court, or the supreme or the
intermediate appellate court after an appeal is taken, may make such order for
temporary custody as is appropriate in the circumstances. If the supreme or the
intermediate appellate court does not dismiss the proceedings and discharge the child
or minor, it shall affirm or modify the order of the family court and remand the child
or minor to the jurisdiction of the court for disposition not inconsistent with the
supreme or the intermediate appellate court’s finding on the appeal.

An order or decree entered in a proceeding based upon section 571-11(1), (2),
or (6) shall be subject to appeal to the supreme court only as follows:

Within ten days from the date of the entry of any such order or decree, any party
directly affected thereby, including a parent or legal custodian of any child or minor
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involved, may petition the judge for a rehearing and reconsideration of the facts
involved. The petition shall set forth the grounds on which a rehearing is requested
and shall be sworn to by the petitioner. A copy thereof shall be served upon the
attorney general, who shall represent the interests of the State at the rehearing and in
connection with any subsequent appeal. As soon thereafter as may be practicable, the
judge shall proceed with the rehearing of the case, affording to all parties concerned
the full right of representation by counsel and presentation of relevant evidence. The
findings of the judge upon the rehearing and his determination and disposition of the
case thereafter, and any decision, judgment, order, or decree affecting the child and
entered as a result of the rehearing shall be set forth in writing and signed by the judge.
Any party deeming himself aggrieved by any such judgment, order, or decree,
entered following a rehearing as in this section provided, shall have the right to appeal
therefrom to the supreme court upon the same terms and conditions as in other cases
in the circuit court and review shall be governed by chapter 602; provided that no such
petition for rehearing shall operateas a stay of any such judgment, order, or decree
unless the judge of the family court so orders; provided further that no informality or
technical irregularity in the proceedings prior to the rehearing hereinabove provided
for shall constitute grounds for the reversal of any such judgment, order, or decree by
the appellate court.”

SECTION 22. Section 601-6, Hawaii Revised Statutes, is repealed.

SECTION 23. Section 601-8, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 601-8 Practice of law forbidden. Justices of the supreme court, judges
of the intermediate appellate court, judges of the circuit court, and full-time judges of
the district court and of the district family court shall not engage in the practice of law
during their terms of office.”

SECTION 24. Section 607-4, Hawaii Revised Statutes, is amended by
amending subsection (b) to read as follows:

“(b) The fees referred to in subsection (a) are:
(1) For the institution of each action or proceeding, to include all charges

except as provided by paragraphs (2) to (13) $10
(2) Intervention; answer containing one or more cross-claims or counter

claims; third-party complaint, for each such matter $5
(3) Motion or other application for: change of venue; involuntary dismissal, or

preliminary hearing of a defense which may lead to involuntary dismissal;
judgment on the pleadings; summary judgment; new trial; vacating, al
tering, or amending judgment, for each such matter, provided that an
application in the alternative shall be treated as one matter $3

-E4) For the issuance of garnishee summons; writ of possession, attachment,or
execution; or any other writ, for each such matter $3

(5) Issuance of a subpoena, for each witness to be served $1
* (6) Deposition upon oral examination or written questions, or physical or

mental examination, or examination of judgment debtor or other person
under section 636-4, to be paid by the party filing the first paper in the
matter, for each person whom the party seeks to question or examine .. . $3
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(7) Demand forjury trial Fee prescribed by section 607-5
(8) Filing of notice of appeal to the supreme court, to be paid in addition to the

deposit of appellate court costs $30
(9) Search of records by the clerk $2

(10) Making of a copy; comparing of copy with original
Fees prescribed by section 92-21

(11) Certification under seal of copy ofpleading or other paper subsequent to the
initial filing of the pleading or paper, except record on appeal $1

(12) Exemplification, instead of item (1) $1
(13) Posting notice; service fees; garnishee fees; mileage charges; or other

services actually performed Amounts
necessary to cover actual costs or disbursements.”

SECTION 25. Section 11-51, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 11-51 Appeal from board to supreme court. Any affected person,
political party, or any of the county clerks, may, not later than 4:30 p.m. on the tenth
day after the decision of the board of registration, appeal to the supreme court subject
to chapter 602, in the manner provided for civil appeals to such court from the circuit
court.”

SECTION 26. Section 40-91, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 40-91 Appeal from comptroller to supreme court. In case of any
question or difference of opinion arising between the comptroller and any officer of
the State regarding the proper appropriation to which any item or amount of expense
is charged, or any other matter regarding the construction of this chapter or the author
ity vested in either of them by this chapter, and in all cases where a claim is disallowed
by the comptroller in consequence of the absence of an original warrant voucher, or
upon an imperfect warrant voucher or an incorrect certificate, or if any person feels
aggrieved by any decision of the comptroller, in the rejection or the surcharge of the
returns or refusal to approve or allow any demand presented by the person, any of the
persons concerned may appeal from the decision to the supreme court subject to
chapter 602. After such investigation as the supreme court or the intermediate appel
late court, as the case may be, considers equitable, it may make such order directing
the relief of the appellant in whole or in part as appears to the court to be just and
reasonable. If the demand of the officer, bill, claim of any person, or the return of any
public accountant is approved, in whole or in part by the court, the court shall so
indorse its findings on the same and it shall thereafter be presented to the comptroller,
who shall enter it in the proper book in like manner as other demands and indorsement
shall be made by the comptroller of its having been so entered before it can be paid.”

SECTION 27. Chapter 664, Hawaii Revised Statutes, is amended to read as
follows:

1. Section 664-8 is amended to read:

“Sec. 664-8 Appeal. Any party deeming himself aggrieved by the decision of
the commissioner of boundaries may appeal therefrom to the supreme court subject to
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chapter 602, within thirty days from the rendition of the decision and within the
period shall pay all costs accrued and shall pay or deposit costs for appeal as provided
in sections 607-5, 607-6, and 607-7; provided that any land owner absent from the
State and not represented by an authorized agent within the State, shall [havejtthe
right of appeal for one year from the rendition of the decision.”

2. Section 664-25 is amended to read:

“Sec. 664-25 Appeal. Any party aggrieved by the decree of the court may
appeal therefrom to the supreme court subject to chapter 602, in the manner and
within the time provided by chapter 602 and by the rules of court.”

SECTION 28. Act takes precedence. This Act shall take precedence over all
conflicting statutes concerning this subject matter, provided that this chapter shall not
be construed to limit the original equity jurisdiction of the several circuit courts.

SECTION 29. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 30. This Act shall take effect upon its approval, and judicial review
of all affected appeals including those previously filed shall be allocated as follows:
(1) all affected appeals filed on and after the effective date of this Act shall, until
appropriate appointment of the intermediate appellate judges, be subject to review
pursuant to the law and procedures in effect prior to enactment of this Act, condi
tioned however, upon their subsequent assignment where applicable to the intermedi
ate appellate court by the supreme court; and (2) all affected appeals previously filed
shall also be similarly subject to assignment to the intermediate appellate court by the
supreme court, except cases involving questions of state or federal constitutional
interpretation or involving criminal sentences of life imprisonment without possibil
ity of parole which shall be reviewed by the supreme court.

(Approved May 25, 1979.)

ACT112 H.B.NO.451

A Bill for an Act Relating to Promoting a Dangerous Drug.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 712-1241, Hawaii Penal Code, is amended to read as
follows:

“Sec. 712-1241 Promoting a dangerous drug in the first degree. (1) A
person commits the offense of promoting a dangerous drug in the first degree if he
knowingly:

(a) Possesses one or more preparations, compounds, mixtures, or substances
of an aggregate weight of:
(i) One ounce or more, containing any of the respective alkaloids or salts

of heroin, morphine, or cocaine; or

tBracketed word inserted.
*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(ii) Two ounces or more, containing one or more of any of the other
dangerous drugs; or

(b) Distributes:
(i) Fifty or more capsules, tablets, ampules, dosage units, or syrettes

containing one or more dangerous drugs; or
(ii) One or more preparations, compounds, mixtures, or substances of an

aggregate weight of
(A) One-eighth ounce or more, containing any of the respective alka

bids or salts of heroin, morphine, or cocaine; or
(B) One-half ounce or more, containing any other dangerous drug; or

(c) Distributes any dangerous drug in any amount to a minor who is at least
three years his junior.

(2) Promoting a dangerous drug in the first degree is a class A felony.”

SECTION 2. Section 712-1240, Hawaii Revised Statutes, is amended by the
addition of a new definition, to be appropriately designated, and the amendment of
the definitions of “practitioner” and “to distribute” to read as follows:

“( ) “Dosage unit”, for purposes of section 712-1241 means an entity designed
and intended for singular consumption or administration.

(10) “Practitioner” means
(a) A physician, dentist, veterinarian, scientific investigator, or other

person licensed, registered, or otherwise permitted to distribute, dis
pense, prescribe, conduct research with respect to or to administer a
controlled substance in the course ofprofessional practice or research in
this State.

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, prescribe, conduct research
with respect to or to administer a controlled substance in the course of
professional practice or research in this State.

(11) “To distribute” means to sell, transfer, prescribe, give, or deliver to
another, or to leave, barter, or exchange with another, or to offer or agree to
do the same; and”

SECTION 3. New statutory material is underscored.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT113 H.B.NO.531

A Bill for an Act Relating to Professional Engineers, Architects, Surveyors, and
Landscape Architects.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 464:13, Hawaii Revised Statutes, is amended to read as
follows:

*The text has been edited pursuant to HRS~23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 464-13 Structures exempted from provisions of chapter. (a) The
provisions of this chapter shall not apply to work in respect to any privately owned or
privately controlled one-storied building, dwelling, or structure, the estimated cost of
which does not exceed $40,000, nor to any privately controlled two-storied building,
dwelling, or structure, the estimated cost of which does not exceed $35,000. How
ever no structure, dwelling, or building in which the principal structural members
consist of reinforced concrete or structural steel having riveted, bolted, or welded
connections shall be exempted from this chapter.

(b) The provisions of this chapter shall not apply to work in respect to any
privately owned or privately controlled one-storied structure, which is used primarily
as a residence, the estimated cost of which does not exceed $50,000, nor to any
privately owned or privately controlled two-storied structure, which is used primarily
as a residence, the cost of which does not exceed $45,000.

(c) Whenever the exemption provided for in subsection (b) is applied to the
construction of a new building, it shall be noted and recorded with the bureau of
conveyances.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 114 H.B.NO. 544

A Bill for an Act Relating to Industrial Carcinogens.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-82, Hawaii Revised Statutes, is amended to read:

“Sec. 386-82 Claim for compensation; limitation of time. The right to
compensation under this chapter shall be barred unless a written claim therefor is
made to the director of labor and industrial relations (1) within two years after the date
at which the effects of the injury for which the employee is entitled to compensation
have become manifest, and (2) within five years after the date of the accident or
occurence which caused the injury.

The foregoing limitations of time shall not apply to a claim for injury caused by
compressed air or due to occupational exposure to, or contact with arsenic, asbestos,
benzol, beryllium, zirconium, cadmium, chrome, lead, flourine [sic], or other
mineral or substance with carcinogenic properties, as incorporated in the Hawaii
Occupational Safety and Health Standards, or to exposure to X-rays, radium, ioniz
ing radiation, or radioactive substances, but such claim shall be barred unless it is
made to the director, in writing, within two years after knowledge that the injury was
proximately caused by, or resulted from the nature of, the employment. The claim

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.

277



ACT 115

may be made by the injured employee or his dependents or by some other person on
his or their behalf. The claim shall state in ordinary language the time, place, nature,
and cause of the injury.” -

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon approval and shall apply to claims
for workers’ compensation benefits pending on its effective date.

(Approved May 25, 1979.)

ACT115 H.B.NO.723

A Bill for an Act Relating to Fraudulent Claims Submitted Against the State.

Be It Enacted by the Legislature of the State of Hawaii:

- SECTION 1. Section 661-7 of the Hawaii Revised Statutes is amended to
read:

“Sec. 661-7 Claim forfeited by fraud. (a) Any person who intentionally
submits a false claim or attempts to commit any fraud against the State in the proof,
statement, establishment, or allowance of any claim, or of any part of any claim
against the State, shall forfeit the same to the State; and when an action is brought to
recover on such a claim, the court shall find specifically that fraud was committed or
attempted to be committed, and thereupon give judgment that such claim is forfeited
to the State, and that the claimant is forever barred from prosecuting the same.

(b) Any person who intentionally submits a false claim or attempts to commit a
fraud against the State in the proof, statement, establishment, or allowance of any
claim under $5,000 or any part of any claim under $5,000 against the State shall, in
addition to any other penalty provided by law, be liable for civil penalties of:

(1) Payment of interest on the amount of excess benefits or payments at the
maximum legal rate in effect on the date the payment was made to said
person, for the period from the date upon which payment was made to the
date upon which repayment is made to the State;

(2) Payment of an amount not to exceed double the amount of such excess
benefits or payments; and

(3) Payment in the sum of $1,000 for each fraudulent claim or part of a
fraudulent claim made against the State.

All interest and penalties provided for in this section may be sought and
recovered in an administrative proceeding held pursuant to chapter 91 conducted by
the department to which the claim was submitted.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscorecL *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 116 H.B.NO.748

A Bill for an Act Relating to Horizontal Property Regimes.

Be It Enacted by the Legislature of the State ofHawaii:

Section 1. Chapter 514A, Hawaii Revised Statutes, is amended as follows:
1. Section 5 14A-3 is amended by amending the definition of “apartment

owner” to read:
‘(2) “Apartment owner” means the person owning, or the persons owning

jointly or in common, an apartment and the common interest appertaining
thereto; provided that to such extent and for such purposes, including the
exercise of voting rights, as shall be provided by lease registered under
chapter 501 or recorded under chapter 502, a lessee of an apartment shall be
deemed to be the owner thereof.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT117 H.B.NO.923

A Bill for an Act Relating to Offenses Against Property Rights.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION t. Chapter 312, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 312- Wilful detention of books and other library materials; pen
alty. A person who wilfully and knowingly detains a book, newspaper, plate, picture,
photograph, engraving, painting, drawing, map, magazine, document, letter, public
record, microform, sound recording, audio visual materials in any format, magnetic
or other tapes, artifacts, or other documentary (written or printed) materials belong
ing to any library or similar institution controlled by the State of Hawaii for seven (7)
days after the mailing date of a written notice forwarded to his last known address,
from the librarian or designated representative, that such books or library materials
are to be returned to the library or institution, shall be subject to a nominal charge
established by the department of education.

A person detaining such books or library materials thirty (30) days after the
mailing of the written notice shall be subject to a charge commensurate with the
replacement value of the books or library materials.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 118 S.B. NO.1409

A Bill for an Act Relating to the Governor’s Agriculture Coordinating Committee.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 164-1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 164-1 Establishment of the governor’s agriculture coordinating
committee. There is established, in the governor’s office for administrative pur
poses, the governor’s agriculture coordinating committee, whose membership shall
include the special assistant for agriculture, office of the governor, who shall be the
chairperson, the director of planning and economic development, the chairperson of
the board of land and natural resources, the chairperson of the board of agriculture,
the director of transportation, the chairperson of the Hawaiian Homes Commission,
the dean of the college of tropical agriculture, and three farmers, one of whom shall be
a representative of a recognized nonprofit association of farmers. All members of the
committee shall serve without pay but shall be entitled to reimbursement for neccs
sary expenses while attending meetings and while in the discharge of the duties and
responsibilities of the committee.”

SECTION 2. The statutory material to be repealed is bracketed. New material
is underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 119 H.B. NO. 1667

A Bill for an Act Relating to Motor Carrier Safety Law.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to clarify the applicability of
the motor carrier safety law to certain private carriers of passengers and to authorize
the issuance of summonses and citations to enforce compliance with the motor carrier
safety law.

SECTION 2. Section 286-201, Hawaii Revised Statutes, is amended by
amending the definition of “motor carrier” to read:

“(4) “Motor Carrier” as used in this part means a common carrier by motor
vehicle, a contract carrier by motor vehicle, or a private carrier by motor
vehicle, all as defined in section 271-4. any person who owns a motor
vehicle used in, or who engages in the transportation of persons or property
by motor vehicle on the public highways in the furtherance of any commer
cial, industrial or educational enterprise.”

*The text has been edited pursuant to MRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. Section 286-207, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 286-207 Exemptions, certain vehicles. This part shall not apply to the
following vehicles, if such vehicles are in compliance with safety ordinances and
rules of the county in which they operate and other applicable state safety laws and
rules:

(1) The type of passenger carrying vehicle known as a “sampan bus” within a
radius of twenty miles from the City of Hilo, Hawaii;

(2) Station wagons for the carriage of property;
(3) Trucks, truck trailers, trailers or other non-passenger carrying equipment

having a gross vehicle weight rating of 10,000 pounds or less;
(4) Taxicabs as described in section 27 1-5(3) (B);
(5) Passenger carrying vehicles with a seating capacity of nine or less used for

the transportation of employees to and from the jobsite;
(6) Passenger carrying vehicles used by employees solely for their own trans

portation to, from, and during work;
(7) Passenger carrying vehicles with a gross vehicle weight of 10,000 pounds

or less used in car or van poois for the movement of passengers to and from
work;

(8) A passenger carrying vehicle used for the transportation, without compen
sation, of persons for private, recreational or entertainment purposes;

(9) A passenger carrying vehicle with a gross vehicle weight rating of 10,000
pounds or less used solely for the transportation, without compensation, of
the vehicle owner, his family or guests;

(10) A passenger carrying vehicle with a gross vehicle weight rating of 10,000
pounds or less used for the transportation, without compensation, of
persons for the furtherance of their physical or mental rehabilitation or for
social welfare activities.”

SECTION 4. Part 1 of Chapter 286, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read:

“Sec. 286- Arrest or citation. Except when required by State law to take
immediately before a district judge a person arrested for violation of any provision of
this chapter, including any rule adopted pursuant to this chapter, any person author
ized to enforce the provisions of this chapter, hereinafter referred to as enforcement
officer, upon arresting a person for violation of any provision of this chapter,
including any rule adopted pursuant to this chapter shall issue to the alleged violator a
summons or citation printed in the form hereinafter described, warning him to appear
and answer to the charge against him at a certain place and at a time within seven days
after such arrest.

The summons or citation shall be printed in a form comparable to the form of
other summonses and citations used for arresting offenders and shall be designed to
provide for inclusion of all necessary information. The form and content of such
summons or citation shall be adopted or prescribed by the district courts.

The original of a summons or citation shall be given to the alleged violator and
the other copy or copies distributed in the manner prescribed by the district courts;
provided that the district courts may prescribe alternative methods of distribution of
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the original and any other copy.
Summonses and citations shall be consecutively numbered and the carbon copy

or copies of each shall bear the same number.
Any person who fails to appear at the place and within the time specified in the

summons or citation issued to him by the enforcement officer upon his arrest for
violation of any provision of this chapter, including any rule adopted pursuant to this
chapter, shall be guilty of a misdemeanor.

If any person fails to comply with a summons or citation issued to such person,
or if any person fails or refuses to deposit bail as required, the enforcement officer
shall cause a complaint to be entered against such person and secure the issuance of a
warrant for his arrest.

When a complaint is made to any prosecuting officer of the violation of any
provision of this chapter, including any rule adopted hereunder, the enforcement
officer who issued the summons or citation shall subscribe to it under oath adminis
tered by another official of the department of transportation whose name has been
submitted to the prosecuting officer and who has been designated by the director to
administer the same.”

SECTION 5. The statutory material to be repealed is bracketed. New material
is underscored.*

SECTION 6. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 120 SB. NO. 1721

A Bill for an Act Establishing a Twentieth Anniversary Hawaii Statehood Celebration
Committee.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Creation of a twentieth anniversary Hawaii statehood cele
bration committee. There is established a committee to be known as the “Hawaii
Statehood Celebration Committee” which shall have charge of all arrangements for
the commemoration of the twentieth birthday of the State of Hawaii on August 17,
1979.

The committee shall be placed within the office of the governor. It shall not
continue beyond December 31, 1979.

SECTION 2. Membership, compensation. The committee shall consist of
fourteen members. The governor, the president of the senate, the speaker of the
house, the mayors of the counties of Kauai, Maui, Hawaii, and the mayor of the city
and county of Honolulu shall each appoint two members to the committee. The
governor shall designate the chairman of the committee. The members shall receive
no compensation for their services but shall be reimbursed for travel and other
necessary expenses in the performance of their duties.

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. Powers and duties. The committee shall prepare an overall
program for commemorating the twentieth anniversary of the admission of Hawaii
into the Union as a State of the United States of America.

SECTION 4. Acceptance of donations, disposition of property. The com
mittee may accept donations of money, personal property or personal services. All
property acquired by the committee shall be deposited for preservation in the state
library system, museum, public archives, or otherwise disposed of in consultation
with the superintendent of education. All money donated to the committee shall be
deposited with the director of finance and is appropriated to the committee. Disburse
ment of such money shall be by state warrants issued in accordance with applicable
laws and regulations and based on vouchers signed by the chairman of the committee.

SECTION 5. Reports. The committee shall submit to the legislature by Janu
ary 1, 1980 a report of all activities, including an accounting of all property and
money received and disbursed.

SECTION 6. Appropriation. There is appropriated out of the general reve
nues of the State of Hawaii the sum of $25,000, or so much thereof as may be
necessary, to effectuate the purpose of this Act.

SECTION 7. The sum appropriated shall be expended by the office of the
governor for the purposes of this Act. Any unexpended or unencumbered balance of
any appropriation made by this Act as of the close of business on June 30, 1980 shall
lapse into the general fund.

SECTION 8. Effective date. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 121 H.B.NO.82

A Bill for an Act Relating to the Hawaii Regulatory Licensing Reform Act.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 26H-3, Hawaii Revised Statutes is amended by deleting
the definitions of “Joint committee” and “Impact statement.”

SECTION 2. Section 26H-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 26H-5 Evaluation; report. The legislative auditor shall evaluate each
board, commission and regulatory program created under a chapter repealed by
section 26H-4 and shall submit an evaluation report to the legislature prior to the
convening of the regular session of the year of the repeal date. The evaluation shall
assess whether the regulatory program established by the chapter complies with the
policies established by section 26H-2 and whether the public interest requires that the
chapter be reenacted, modified, or permitted to expire. Each board or commission
and the director shall assist the auditor in collecting and reporting such data as the
auditor may require to conduct the evaluation. If the auditor finds that the chapter
should be reenacted or modified, the auditor shall evaluate the effectiveness and
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efficiency of the regulatory program and make appropriate recommendations to
improve policies, procedures and practices. The legislature may hold a public hearing
on each evaluation report. If the auditor finds that a regulatory program within the
chapter should be permitted to expire, the auditor shall make recommendations, if
needed, for appropriate restrictions to be placed on the program subsequent to the
termination of regulation.”

SECTION 3. Section 26H-6, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 26H-6 New regulatory measures. New regulatory measures being
considered for enactment which if enacted would subject unregulated professions and
vocations to licensing or other regulatory controls shall be referred to the director for
analysis. The analysis required by this section shall set forth the probable effects of
the proposed regulatory measure and assess whether its enactment is consistent with
the policies set forth in section 26H-2. The analysis shall also assess alternative forms
of regulation. The director shall submit each report of analysis to the legislature.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved May 25, 1979.)

ACT 122 S.B. NO. 11

A Bill for an Act Relating to Primary Elections (Constitutional Amendments of
Article II, Section 8).

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to implement Article II,
section 8 of the Constitution of the State of Hawaii as amended by the Hawaii
Constitutional Convention of 1978 and ratified by the voters on November 7, 1978.

SECTION 2. Section 12-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-2 Primary held when; candidates only those nominated. The
primary shall be held at the polling place for each precinct on the second to the last
Saturday of September in every even numbered year; provided that in no case shall
any primary election precede a general election by less than forty-five days.

No person shall be a candidate for any general or special general election unless
he has been nominated in the immediately preceding primary or special primary.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

*The text has been edited pursuant to HRS §23G-16.5. authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 123 S.B. NO. 627

A Bill for an Act Relating to Minimum Sizes of Fish.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-40, Hawaii Revised Statutes, is amended to read:

“Sec. 188-40 Minimum sizes of fish. It shall be unlawful for any person to
sell, or offer for sale, or for any peddler or dealer in fish to have in his possession, any
(1) aholehole or manini less than five inches in length, or (2) mullet, moi, weke,
moana~or kumu less than seven inches in length, or (3) awa, oio, kala, or opelu kala
less than nine inches in length, or (4) opakapaka, ulaula, uku, ulua, or papio, uhu,
slipper lobster, or squid less than one pound in weight, or (5) kuahonu crab or Kona
crab less than four inches in length or in width across or along its back, or (6) clams
less than one and one-half inches measured the long way.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 124 S.B. NO. 1752

A Bill for an Act Relating to Public Accountancy.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 466-5, Hawaii Revised Statutes, is amended to read:

“Sec. 466-5 Certificate of certified public accountant. (a) Issuance. A
person (1) who has attained eighteen years of age, (2) who is of good moral character,
and (3) who meets the educational and examination requirements hereinafter pro
vided in this section, shall, upon application to the board, be issued a certificate of
“certified public accountant”. The board shall maintain a list of all persons to whom
such certificates are issued. Such certificates shall be effective for a period not
exceeding two years and shall be renewable biennially upon application to the board.

(b) Educational requirements. A person applying for a certificate of certified
public accountant (1) before January 1, 1979, shall be required to have obtained a
baccalaureate degree conferred by a college or university recognized by the board, or
(2) after December 31, 1978, shall:

(A) Obtain a baccalaureate degree conferred by a college or university
recognized by the board; and

(B) Complete the study of accounting and related courses as the board by
rule deems appropriate; and

(C) Complete not less than thirty semester hours of study in addition to
those semester hours required for a baccalaureate degree at a college or
university recognized by the board. The content of the additional hours
of study shall be determined by the rules and regulations promulgated
pursuant to chapter 91.
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(c) Exemption from educational requirements. A person (1) who holds a current
registration as a public accountant under the provisions of section 466-6, or (2) who
holds and has continued to hold a valid certificate of certified public accountant of
another state for a period of not less than ten years preceding the date of his
application under this section, and who is and continues to be in the active practice of
public accountancy in such other state for a period of not less than five years
preceding the date of his application under this section, if, upon examination of the
credentials of such person, the board is satisfied that he is as well qualified for the
practice of public accountancy as if he met the applicable educational requirements
specified in subsection (b) of this section and any continuing education requirements
established by regulation of the board, shall, upon application to the board, be exempt
from the educational requirements specified in subsection (b) of this section.

(d) Examination requirements. A person applying for a certificate of certified
public accountant shall be required to have satisfactorily completed an examination in
accounting, auditing and such other related subjects as the board shall determine to be
appropriate. Such examination shall be held by the board and shall take place as often
as the board shall determine to be desirable, but not less frequently than once each
year.

(e) Admission to examination. A person (1) who has met the applicable educa
tional requirements prescribed in subsection (b) of this section, or (2) who has not met
all of the requirements prescribed by subsection (b)(2) of this section but who expects
to meet the requirements of subsections (b)(2) (A) and (b)(2) (B) of this section within
one hundred twenty days following the examination prescribed in subsection (d) of
this section, or (3) who is exempted from such educational requirements by subsec
tion (c) of this section, shall, upon application to the board, be admitted to such
examination. An applicant who has been admitted to the examination pursuant to
subsection (e)(2) will not receive any conditional credit pursuant to subsection (f) for
any portion of the examination, unless he completes all of the educational require
ments of subsections (b)(2) (A) and (b)(2) (B) within one hundred twenty days
following the examination. An applicant admitted to the examination pursuant to
subsection (e)(2), who satisfactorily completes the entire examination, will not be
entitled to receive a certificate of certified public accountant unless:

(1) He completes the educational requirements of subsections (b)(2) (A) and
(b)(2) (B) within one hundred twenty days following the examination; and

(2) He completes the educational requirements of subsection (b)(2) (C) within
a time period following the examination which shall be established by the
board by rules promulgated pursuant to chapter 91.

(f) Re-examination. The board may by regulation prescribe the terms and
conditions under which an applicant who has taken the examination described in
subsection (d) of this section, but who has not satisfactorily completed that examina
tion, may be given credit for any part thereof that the applicant has satisfactorily
completed. The board may also provide by regulation for a reasonable waiting period
for an applicant to apply for re-examination.

(g) Exemption from examination requirements. A person (1) who is the holder
of a valid certificate of certified public accountant issued under the laws of another
state, or (2) who is the holder of a valid certificate, license or degree in a foreign
country determined by the board to be (i) a recognized qualification for the practice of
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public accountancy in such other country, (ii) comparable to a certificate of certified
public accountant of this State, and (iii) issued to such person on the basis of an
examination comparable to the examination described in subsection (d) of this sec
tion, shall, upon application to the board, be exempt from the examination require
ments specified in subsection (d) of this section.

(h) Existing certificate holders. A person who, on January 1, 1974, holds a
certificate of certified public accountant issued under the laws of this State thereto
fore existing shall not be required to obtain an additional certificate of certified public
accountant under this chapter, but shall otherwise be subject to all the provisions of
this chapter; and such a certificate theretofore issued shall, for all purposes, be
considered a certificate issued under this chapter and subject to the provisions here
of.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 125 H.B.NO.38

A Bill for an Act Relating to the Board of Education.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 13, Hawaii Revised Statutes, is amended to read as
follows:

1. Section 13-1 is amended to read:

“Sec. 13-1 Board members; number. (a) The board of education shall consist
of thirteen members who shall be elected by the registered voters of two at-large
school board districts as follows:

First school board district: the island of Oahu, comprised of the seventh
through the twenty-sixth representative districts, and the

Second school board district: the islands of Hawaii, Maui, Lanai, Molokai,
Kahoolawe, Kauai, and Niihau, comprised of the first through the sixth and the
twenty-seventh representative districts.

(b) Ten members shall be elected at-large from the first school board district.
Of the ten members elected at-large from that district, one shall be a resident of the
third departmental school district (Honolulu), one shall be a resident of the fourth
departmental school district (Central Oahu), one shall be a resident of the fifth
departmental school district (Leeward Oahu), and one shall be a resident of the sixth
departmental school district (Windward Oahu).

(c) Three members shall be elected at-large from the second school board
district. Of the three members elected at-large from that district, one shall be a
resident of the first departmental school district (Hawaii), one shall be a resident of

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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the second departmental school district (Maui), and one shall be a resident of the
seventh departmental school district (Kauai).

(d) The departmental school districts shall be as follows:
First departmental school district (Hawaii): the island of Hawaii comprising the

first, second, third, and fourth representative districts;
Second departmental school district (Maui): the islands of Maui, Molokai

(including the county of Kalawao), Lanai, and Kahoolawe comprising the fifth and
sixth representative districts;

Third departmental school district (Honolulu): that portion of the island of
Oahu comprising the seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth,
fourteenth, fifteenth, sixteenth, seventeenth, and eighteenth representative districts;

Fourth departmental school district (Central Oahu): that portion of the island of
Oahu comprising the twentieth and twenty-second representative districts;

Fifth departmental school district (Leeward Oahu): that portion of the island of
Oahu comprising the nineteenth and twenty-first representative districts;

Sixth departmental school district (Windward Oahu): that portion of the island
of Oahu comprising the twenty-third, twenty-fourth, twenty-fifth, and twenty-sixth
representative districts; and

Seventh departmental school district (Kauai): the islands of Kauai and Niihau
comprising the twenty-seventh representative district.”

2. Section 13-2 is amended to read:

“Sec. 13-2 Qualifications. No person shall be eligible for election or appoint
ment to the board of education unless he is a registered voter of the school board
district from which he is to be elected or appointed and, where residency in a
particular departmental school district is a requirement, a resident of the departmen
tal school district for which seat he is seeking election or appointment. No member of
the board shall hold any other public office under the state or county governments.
The term “public office”, for the purposes of this section, shall not include notaries
public, reserve police officers, or officers of emergency organizations for civilian
defense or disaster relief.”

3. Section 13-3 is amended to read:

“Sec. 13-3 Election of members. (a) Members of the board of education shall
be elected at a special election held in conjunction with the general election. Except as
otherwise provided by this chapter, the candidates for the board of education shall be
elected in the manner prescribed by this title.

(1) Nomination papers, preparation of. The chief election officer shall prepare
the nomination papers in such a manner that a candidate desiring to file for
election to the board of education shall be able to specify whether he is
seeking a seat requiring residency in a particular departmental school dis
trict or a seat without such residency requirement.

(2) Ballot. The school board ballot shall be prepared in such a manner as to
afford every voter eligible to vote in a school board district race, the
opportunity to vote for each and every candidate seeking election from
such school board district.

The school board ballot shall contain the names of all board candi
dates arranged alphabetically in a nonpartisan manner; provided that the

288



ACT 125

names of candidates seeking seats requiring residency in a particular de
partmental school district shall also be grouped according to departmental
school districts.

Each voter in the general election shall be entitled to receive the
school board ballot and to vote for the number of seats available in the
respective school board districts.

(b) In the event that there is only one qualified candidate for any seat requiring
residency in a particular departmental school district, after the close of filing of
nomination papers, the chief election officer shall declare such candidate to be duly
and legally elected. In the event that the number of qualified candidates for seats
without such residency requirement is equal to or less than the number of such seats to
be filled, after the close of filing of nomination papers, the chief elec tion officer shall
declare such candidates to be duly and legally elected.”

4. Section 13-4, Hawaii Revised Statutes, is repealed.
5. Section 13-5 is renumbered 13-4 and is amended to read:

“Sec. 13-4 Board members; term, vacancies. The term of office of members
of the board shall be for four years beginning on the day of the general election of the
year in which they are elected and ending on the day of the second general election
after their election. Members of the board may be re-elected without restriction as to
the number of terms.

Any vacancy that may occur through any cause other than the expiration of the
term of office shall be filled by the governor in accordance with section 17- .“

SECTION 2. Chapter 17, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 17- Board of education members. (a) Whenever any vacancy in the
membership of the board of education occurs, the term of which ends at the next
succeeding general election, the governor shall make an appointment to fill the
vacancy for the unexpired term.

(b) In the case of a vacancy, the term of which does not end at the next
succeeding general election:

(1) If it occurs not later than on the tenth day prior to the next succeeding
general election, the vacancy shall be filled for the unexpired term at the
next succeeding general election. The chief election officer shall issue a
proclamation designating the election for filling the vacancy. All candi
dates for the unexpired term shall be elected in accordance with this title.
Pending the election the governor shall make a temporary appointment to
fill the vacancy and the person so appointed shall serve until the election of
the person duly elected to fill such vacancy.

(2) If it occurs after tenth day prior to the next succeeding general election, the
governor shall make an appointment to fill the vacancy for the unexpired
term.

(c) All appointments made by the governor under this section shall be made
without consideration of the appointee ‘s party affiliation or preference or nonparti
sanship.”

SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended to read as
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follows:
1. Section 11-61 is amended by amending subsection (b) to read:

“(b) Any party which does not meet the following requirements shall be subject
to disqualification:

(1) A party must have had candidates running for election at the last general
election for any of the offices listed in paragraphs (2) to (5) whose terms
had expired. This does not include those offices which were vacant because
the incumbent had died or resigned before the end of his term;

(2) The party received at least ten percent of all votes cast for any of the offices
voted upon by all the voters in the State; or,

(3) The party received at least ten percent of all the votes cast in at least fifty per
cent of the congressional districts; or,

(4) The party received at least ten per cent of all the votes cast in at least fifty
per cent of the senatorial districts for the office of state senator; or,

(5) The party received at least ten per cent of all the votes cast in at least fifty
per cent of the representative districts for the office of state representative.”

2. Section 11-72 is amended to read:

“Sec. 11-72 Precinct officials; submission of names and assignment; va
cancies. All qualified political parties shall submit names for precinct officials to the
chief election officer not later than 4:30 p.m. on the sixtieth day prior to the close of
filing for any primary, special primary, or special election. All precinct officials shall
be able to read and write the English language. If any party shall fail to submit the
required names by the above deadline, the chief election officer may fill such posi
tions with available qualified persons.

In assigning the precinct officials the following criteria shall be followed:
(1) The precinct officials shall be registered voters of the precinct in which they

serve; but if qualified persons in the precinct or representative district are
not readily available to serve, they may be chosen from without the precinct
or representative district.

(2) The chief election officer may designate more precinct officials than are
needed in order to create a pool of qualified precinct officials who may be
assigned to fill vacancies or to perform such duties as needed in any
precinct.

(3) No parent, spouse, child, or sibling of a candidate shall be eligible to serve
as a precinct official in any precinct in which votes may be cast for the
candidate; nor shall any candidate for any elective office be eligible to serve
as a precinct official in the same election in which he is a candidate. No
candidate who failed of nomination in the primary or special primary
election shall be eligible to serve as a precinct official in the general election
next following.

(4) The chairman of the precinct officials shall be of the same party as the
governor and shall be the first named precinct official on the list prepared
by the chief election officer. The remainder of the precinct officials shall be
apportioned as follows:
(A) The total votes cast, except those cast for nonpartisan candidates, for

all of the following offices which were on the ballot in the next
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preceding general election shall be divided into the total votes cast for
all the candidates of each party for such offices: president and vice-
president, United States senator, United States representative, gov
ernor and lieutenant governor, state senator, and state representative.

(B) In the event that a party’s proportion of votes cast exceeds fifty per
cent, its share shall be one-half of the precinct officials. The remaining
one-half shall be divided among the remaining parties in proportion to
their respective total of votes cast for the offices set forth in subpara
graph (A).

(C) In the case of the above division resulting in parties having fractional
positions a whole position shall go to the party with the larger number
of votes cast.

(D) Newly qualified parties may be assigned up to ten per cent of the total
positions available at the discretion of the chief election officer.

In case of inability, failure, or refusal of any person so assigned to serve as a
precinct official the chief election officer shall, so far as reasonably practicable,
appoint a person to fill the vacancy from the same party as that of the person to be
replaced. In case of doubt as to the party of a precinct official the chief election officer
shall use first, the party membership list; then, the primary registration; then, the
person’s word for his party affiliation.”

SECTION 4. Section 12-23, Hawaii Revised Statutes, is repealed.

SECTION 5. Severability. If any provision of this Act, or the application
thereof to any person or circumstance, is held invalid, the validity of the provision to
other persons and circumstances shall not be affected thereby and further, the invalid
ity shall not affect other provisions or applications of the Act which can be given
effect without the invalid provision or application, and to this end the provisions of
this Act are severable.

SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 7. This Act shall take effect upon its approval; provided, however,
that the amendments to section 13-1 and 13-2 shall take effect on November 4, 1980;
and provided further, however, that the four-year term of office specified in section
13-5 shall apply to members of the board of education elected at the general election
of November, 1980, and thereafter.

(Approved May 26, 1979.)

ACT 126 H.B. NO. 57

A Bill for an Act Relating to the Hawaii Community Development Authority.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 206E-2, Hawaii Revised Statutes, is amended by
amending the definition of “project” to read:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“(4) “Project” means a specific work or improvement, including real and
personal properties, or any interest therein, acquired, owned, constructed,
reconstructed, rehabilitated, or improved by the authority, including a
residential project, a redevelopment project, or a commercial project, all as
defined herein, or any combination thereof, which combination shall
hereinafter be called and known as a “multipurpose project.”
(A) “Residential project” means a project or that portion of a multipurpose

project, including residential dwelling units, designed and intended for
the purpose of providing housing and such facilities as may be inciden
tal or appurtenant thereto;

(B) “Redevelopment project” means an undertaking for the acquisition,
clearance, replanning, reconstruction, and rehabilitation or a combina
tion of these and other methods, of an area for a residential project, for
an incidental commercial project, and for other facilities incidental or
appurtenant thereto, pursuant to and in accordance with this chapter.
The terms “acquisition, clearance, replanning, reconstruction, and
rehabilitation” shall include renewal, redevelopment, conservation,
restoration, or improvement, or any combination thereof;

(C) “Commercial project” means an undertaking involving commercial
or light industrial development, which includes a mixed use develop
ment where commercial or light industrial facilities may be built into,
adjacent to, under or above residential units.”

SECTION 2. Section 206E-15, Hawaii Revised Statutes is amended to read as
follows:

“Sec. 206E-15 Residential projects; cooperative agreements. If the author
ity deems it desirable to develop a residential project, it may enter into an agreement
with qualified persons to construct, maintain, operate, or otherwise dispose of the
residential project. Sale, lease, or rental of dwelling units in the project shall be as
provided by the rules established by the authority. The authority may enter into
cooperative agreements with the Hawaii housing authority for the financing, develop
ment, construction, sale, lease or rental of dwelling units and projects.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT127 H.B.NO. 181

A Bill for an Act Relating to Motor Carrier Law.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 27 1-32, Hawaii Revised Statutes, is amended to read:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 271-32 Reconsideration and rehearings. (a)After any order or deci
sion has been made by the public utilities commision, any party to the proceeding
may apply once for reconsideration or a rehearing in respect to any matter determined
in the proceeding and specified in the motion for reconsideration or rehearing. The
commission may grant the motion if in its judgment sufficient reason is made to
appear.

(b)The motion for reconsideration or a rehearing shall be filed within ten days
after the decision and order has been served and shall set forth specifically the ground
or grounds on which the applicant considers the decision or order to be unlawful. No
person shall in any court urge or rely on any ground not so set forth in the motion. If a
motion for reconsideration is filed from a final decision and order granting a change in
rates, the commission’s order granting the change in rates shall be automatically
stayed until the commission renders its final determination on the motion; provided,
however, that: (1) the motion will be deemed denied if the commission does not issue
its final determination within twenty days from the filing date of the motion for
reconsideration; and (2) no change in any rate, fare or charge shall go into effect while
a motion for reconsideration or rehearing is pending notwithstanding the provisions
of section 271-20(e). The commission set aside the automatic stay for good cause
shown.

(c) A motion for reconsideration or rehearing shall not excuse any person from
complying with and obeying any order or decision, or any requirement of any order or
decision of the commission theretofore made, or operate in any manner to stay or
postpone the enforcement thereof, except in such cases and upon such terms as the
commission by order directs.

(d) If, after reconsideration or rehearing the commission is of the opinion that
the original order or decision, or any part thereof, is in any respect unjust or unwar
ranted, or should be changed, the commission may abrogate, change, or modify it.
The order or decision abrogating, changing, or modifying the original order or
decision shall have the same force and effect as an original order or decision, but shall
not affect any right or the enforcement of any right arising from or by virtue of the
original order or decision unless so ordered by the commission.

(e) An appeal shall lie to the supreme court from every order made by the
commission which is final, or if preliminary is of the nature defined by section
9 1-14(a); provided, such order is made after reconsideration or rehearing or is the
subject of a motion for reconsideration or rehearing which the commission has denied
or with respect to which the commission has not issued a final determination within
twenty days from the filing date of the motion. An appeal shall lie to the supreme
court only by a person aggrieved in the contested case hearing provided for in this
section in the manner and within the time provided by the rules of court for an appeal
from a judgment of a circuit court.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26,1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT128 H.B.NO. 188

A Bill for an Act Relating to Corporations.

Belt Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 417-16, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 417-16 Merger or consolidation of domestic corporations with for
eign corporations. Notwithstanding section 417-15, the merger or consolidation of
any number of domestic corporations with any number of foreign corporations may
be effected if the foreign corporations are authorized to effect such a merger or
consolidation by the laws of the jurisdiction under whiàh they are formed; provided,
that if the surviving or consolidated corporation is a foreign corporation no merger or
consolidation agreement shall be effected as to any domestic corporations unless the
authorization and approval have been obtained from the holders of not less than
[nine-tenths] three-fourths of the issued and outstanding shares of each domestic
corporation even though their right to vote is otherwise restricted or denied by the
charter, articles, bylaws, or resolution of the domestic corporation.

In the merger or consolidation agreement, the laws of any jurisdiction under
which one of the constituent corporations was organized may be selected as the laws
which govern the merger or consolidation and the surviving or consolidated corpora
tion; provided, that the dissenting stockholders of any domestic corporation shall in
any event have the right to have their compensation determined under sections 417-19
to 417-30 upon compliance with all of the terms and conditions of these sections.

To become effective in the State, the merger or consolidation agreement shall
be filed in the office of the director of regulatory agencies in the manner required in
section 417-8, and if any domestic corporation, being a party to a merger or consoli
dation agreement, is a fiduciary company, or subject to examination of the bank
examiner under any provisions of law, or a public utility company, before the agree
ment is filed in the office of the director, the agreement shall require the approval of
the bank examiner or the public utilities commission in the same manner that it would
be required if the merger or consolidation of the corporation were effected under this
part.

Upon the merger or consolidation becoming effective in the State, the property
and corporate existence of the domestic constituent corporations shall in all respects
be subject to section 417-13.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 129 H.B. NO. 282

A Bill for an Act Relating to Criminal History Record Information.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. The purpose of this Act is to establish a Hawaii criminal justice
information data center, hereinafter referred to as the “data center”, to be responsible
for the collection, storage, dissemination, and analysis of all pertinent criminal
history record information from all criminal justice agencies and to provide for the
collection, storage, and dissemination of criminal history record information by
criminal justice agencies in such a manner as to balance the right of the public and
press to be informed, the right of privacy of individual citizens, and the necessity for
law enforcement agencies to utilize the tools needed to prevent crimes and detect
criminals in support of the right of the public to be free from crime and the fear of
crime.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new chap
ter to be appropriately designated and to read:

“CHAPTER
CRIMINAL HISTORY RECORD INFORMATION

Sec. -1 Definitions. In this chapter, unless a different meaning plainly is
required:

(1) “Dissemination” means transmission of criminal history record informa
tion to individuals and agencies, other than the criminal justice agency
which maintains the criminal history record information, but it does not
include the reporting of such information as required by law, the reporting
of data on a particular transaction to another criminal justice agency so as to
permit the initiation of subsequent criminal justice proceedings, the use of
such information by an employee or officer of the agency maintaining the
records, and the reporting of a criminal justice transaction to a state, local,
or federal repository;

(2) “Criminal history record information system” or “system” means a sys
tem including the equipment, facilities, procedures, agreements, and or
ganizations thereof, for the collection, processing, preservation, ordissem
ination of criminal history record information;

(3) “Criminal history record information” means information collected by
criminal justice agencies on individuals consisting of identifiable descrip
tions and notations of arrests, detentions, indictments, and other formal
criminal charges, and any disposition arising therefrom, sentencing, for
mal correctional supervisory action, and release; but does not include
intelligence or investigative information, identification information to the
extent that such information does not indicate involvement of the individual
in the criminal justice system, and~information derived from offender-
based transaction statistics systems which do not reveal the identity of
individuals;

(4) “Criminal justice agency” means:
(A) Courts; or
(B) A government agency or any subunit thereof which performs the ad

ministration of criminal justice pursuant to a statute or executive order,
and which allocates a substantial part of its annual budget to the ad
ministration of criminal justice;
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(5) “Administration of criminal justice” means performance of any of the
following activities: detection; apprehension; detention; pretrial release;
post-trial release; prosecution; adjudication; correctional supervision; or
rehabilitation of accused persons or criminal offenders; and includes crimi
nal identification activities and the collection, storage, and dissemination
of criminal history record information; but does not include crime preven
tion activities or criminal defense functions;

(6) “Disposition” means information disclosing that criminal proceedings
have been concluded, including information disclosing that the police have
elected not to refer a matter to a prosecutor or that a prosecutor has elected
not to commence criminal proceedings and also disclosing the nature of the
termination of the proceedings, or information disclosing that proceedings
have been indefinitely postponed and also disclosing the reason for such
postponement, and shall include but is not limited to acquittal, acquittal by
reason of insanity, acquittal by reason of mental incompetence, case conti
nued without finding, charge dismissed, charge dismissed due to insanity,
charge dismissed due to mental incompetency, charge still pending due to
insanity, charge still pending due to mental incompetence, guilty plea,
nolle prosequi, nob contendere plea, convicted, youthful offender deter
mination or transfer to juvenile jurisdiction, deceased, deferred disposi
tion, dismissed—civil action, found insane or mentally incompetent, par
doned, probation before conviction, sentence commuted, adjudication
withheld, mistrial—defendant discharged, executive clemency, placed on
probation, paroled, released from correctional supervision, or fugitive
from justice;

(7) “Complete” refers to the fact that criminal history record information
should show all dispositions as the case moves through the various seg
ments of the criminal justice system;

(8) “Accurate” refers to the fact that criminal history record information
contains no erroneous information of a material nature; and

(9) “Nonconviction data” means arrest information without a disposition if an
interval of one year has elapsed from the date of arrest and no active
prosecution of the charge is pending; or information disclosing that the
police have elected not to refer a matter to a prosecutor, or that a prosecutor
has elected not to commence criminal proceedings, or that proceedings
have been indefinitely postponed, as well as all acquittals and all dis
missals; and

(10) “Data center” means the State agency responsible for the collection, stor
age, dissemination, and analysis of all pertinent criminal history record
information and related functions, including but not limited to, providing
technical assistance in the development of information systems and con
ducting appropriate research and statistical studies.

Sec. -2 Establishment of the data center. There shall be a data center
which will be attached to the judiciary for administrative purposes. The data center
shall be directed and managed by an interim director to be appointed by the governor.
There shall also be a committee, composed of selected criminal justice agency per
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sonnel, to act in an advisory capacity to the data center in matters related to intera
gency coordination and user needs.

Sec. -3 Reporting to data center. The chiefs of the police of the counties
of the State and agencies of state and county governments having power of arrest shall
furnish the data center with descriptions of all such persons who are arrested by them
for any felony or misdemeanor, or as fugitives from the criminal justice system of
anotherjurisdiction, or for any offense declared by rule or regulation promulgated by
the attorney general to be a significant offense necessary to be reported for the proper
administration of criminal justice. The data center shall in all appropriate cases
forward necessary identifying data and other information to the system maintained by
the Federal Bureau of Investigation.

Sec. -4 Query of data center. Criminal justice agencies shall query the
data center to assure that the most up-to-date disposition data is being used. Such
inquiries shall be made prior to any dissemination except in those cases where the
agency determines that time is of the essence and the center is technically incapable of
responding within the necessary time period, provided, however, that where local
criminal justice agencies have entered into agreements for the sharing of a computer
ized criminal history record information system, the agency operating such system
shall not be required to query the data center prior to disseminating information to the
agencies which are party to the agreements.

Sec. -5 Reporting of dispositions. It shall be the responsibility of every
criminal justice agency in this State to report to the data center the disposition of cases
which enter their area in the administration of criminal justice to insure that all
systems maintained in this State shall contain complete and accurate criminal history
record information. All dispositions shall be reported as promptly as feasible but not
later than ninety days after the happening of an event which constitutes disposition.

Sec. -6 Systematic audit. All criminal justice agencies shall institute a
process of data collection, entry, storage, and systematic audit of criminal history
record information that will minimize the possibility of recording and storing inac
curate information. Any criminal justice agency which finds that it has reported
inaccurate information of a material nature shall forthwith notify all criminal justice
agencies known to have received such information. All criminal justice agencies
shall:

(1) Maintain for a minimum period of one year a listing of the individuals or
agencies both in and outside of the State to which criminal history record
information was released, a record of what information was released, and
the date such information was released;

(2) Establish a delinquent disposition monitoring system; and
(3) Verify all record entries for accuracy and completeness.

Sec. -7 Security. Wherever criminal history record information is col
lected, stored, or disseminated, the criminal justice agency or agencies responsible
for the operation of the system shall:

(1) Have power to determine for legitimate security purposes which personnel
can be permitted to work in a defined area where such information is stored,
collected, or disseminated;
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(2) Select and supervise all personnel authorized to have direct access to such
information;

(3) Assure that an individual or agency authorized direct access is adminis
tratively held responsible for the physical security of criminal history re
cord information under its control or in its custody and the protection of
such information from unauthorized access, disclosure, or dissemination;

(4) Institute procedures to reasonably protect any data center of criminal his
tory record information from unauthorized access, theft, sabotage, fire,
flood, wind, or other natural or manmade disasters;

(5) Provide that each employee working with or having access to criminal
history record information is to be made familiar with the substance and
intent of this chapter and of regulations promulgated thereunder; and

(6) Require that direct access to criminal history record information is to be
available only to authorized officers or employees of a criminal justice
agency and, as necessary, other authorized personnel essential to the proper
operation of the criminal history record information system.

Where a noncriminal justice agency operates a system, the participating crimi
nal justice agency shall be responsible for review, approval, and monitoring of
procedures developed to assure compliance with this section.

Sec. -8 Exclusions. This chapter shall not apply to criminal history record
information contained in:

(1) Posters, announcements, or lists for identifying or apprehending fugitives
or wanted persons;

(2) Original records of entry such as police blotters maintained by criminal
justice agencies, compiled chronologically and required by law or long
standing custom to be made public if such records are organized on a
chronological basis;

(3) Court records of public judicial proceedings;
(4) Published court or administrative opinions or public judicial, administra

tive, or legislative proceedings;
(5) Records of traffic offenses maintained for the purpose of regulating the

issuance, suspension, revocation, or renewal of driver’s, pilot’s, or other
operators’ license;

(6) Announcements of executive clemency or pardon, by the Hawaii paroling
authority or the governor of the State.

Nothing in this chapter shall prevent a criminal justice agency from disclosing,
to the public, criminal history record information related to the offense for which an
individual is currently within the criminal justice system, including his place of
incarceration; and, nothing in this chapter shall prevent a criminal justice agency from
confirming prior criminal history record information to members of the news media
or any other person, upon specific inquiry as to whether a named individual was
arrested, detained, indicted, or other formal charge was filed, on a specific date, if the
arrest record information or criminal history record information disclosed is based on
data excluded by the first paragraph of this section. Nothing in this chapter prohibits
the dissemination of criminal history record information for purposes of international
travel, such as issuing visas and granting of citizenship.
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Sec. -9 Limitations on dissemination. Dissemination of nonconvietion
data shall be limited, whether directly or through any intermediary, only to:

(1) Criminal justice agencies, for purposes of the administration of criminal
justice and criminal justice agency employment;

(2) Individuals and agencies specified in section -10 of this chapter;
(3) Individuals and agencies pursuant to a specific agreement with a criminal

justice agency to provide services required for the administration of crimi
nal justice pursuant to that agreement, provided that such agreement shall
specifically authorize access to data, limit the use of data to purposes for
which given, and insure the security and confidentiality of the data consis-
tent with the provisions of this chapter;

(4) Individuals and agencies for the express purpose of research, evaluative, or
statistical activities pursuant to an agreement with a criminal justice
agency; provided that such agreement shall specifically authorize access to
data, 1 inlit the use of data to research, evaluative, or statistical purposes,
and insure the confidentiality and security of the data consistent with the
purposes of this chapter;

(5) Individuals and agencies for any purpose authorized by statute, ordinance,
executive order, or court rule, decision, or order, as construed by appr.opri
ate state or local officials or agencies; and

(6) Agencies of state or federal government which are authorized by statute or
executive order to conduct investigations determining employment suit
ability or eligibility for security clearances allowing access to classified
information.

These dissemination limitations do not apply to conviction data.
Criminal history record information disseminated to non-criminal justice agen

cies shall be used only for the purposes for which it was given.
No agency or individual shall confirm the existence or nonexistence of criminal

history record information to any person or agency that would not be eligible to
receive the information itself.

Sec. -10 Dissemination. Criminal history record information may be dis
seminated to:

(1) The governor in individual cases or situations wherein he elects to become
actively involved in the investigation of criminal activity or the administra
tion of criminal justice in accordance with his constitutional duty to insure
that the laws be faithfully executed;

(2) The attorney general in connection with his statutory authority and duties in
the administration and enforcement of the criminal laws and for the purpose
of administering and insuring compliance with the provisions of this chap
ter;

(3) To such other individuals and agencies who are provided for in this chapter
or by rule or regulation.

Sec. -11 Office of correctional information and statistics. The data
center shall coordinate its activities with the records system of the intake service
centers of the office of correctional information and statistics. Criminal history
record information shall be provided from this office to the data center and the
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functions of each shall be coordinated so that there will be no overlap, or duplication
of efforts.

Sec. -12 Juvenile records. Dissemination and disposition of records con
cerning proceedings relating to the adjudication of a juvenile as a delinquent or in
need of supervision (or the equivalent) in family court to non-criminal justice agen
cies is prohibited, unless a statute, court order, rule, or decision, or federal executive
order specifically authorizes such dissemination, except that juvenile records may be
disseminated to individuals and agencies set forth in paragraphs (3) and (4) of section

-9. Juvenile records disseminated to non-criminal justice agencies shall be used
only for the purposes for which they were given and may not be disseminated further.

Sec. -13 Annual audits. The attorney general shall c~onduct annual audits
of a representative sample of criminal justice agencies which may be chosen on a
random basis, to verify the accuracy and completeness of criminal history record
information maintained by such agencies, and to determine adherence with this
chapter and regulations promulgated thereunder. Criminal justice agencies shall re
tain appropriate records to facilitate the annual audits. Audit of the data center shall be
performed by another state agency.

Sec. -14 Access and review. Any individual who asserts that he has reason
to believe that criminal history record information relating to him is maintained by
any information system in this State shall be entitled to review such information for
the purpose of determining its accuracy and completeness by making application to
the agency operating such system. The applicant shall provide satisfactory identifica
tion which shall be positively verified by fingerprints. Rules and regulations pro
mulgated under this section shall include provisions for administrative review and
necessary correction of any claim by the individual to whom the information relates
that the information is inaccurate or incomplete; provisions for administrative appeal
where a criminal justice agency refuses to correct challenged information to the
satisfaction of the individual to whom the information relates; provisions for supply
ing to an individual whose record has been corrected, upon his request, the names of
all non-criminal justice agencies to which the data have been given; and provisions
requiring the correcting agency to notify all criminal justice recipients of corrected
information. The review authorized by this section shall be limited to a review of
criminal history record information.

Sec. -15 Rules and regulations. The attorney general shall adopt rules and
regulations, as may be necessary, which will insure compliance with the provisions of
this chapter by the most efficient and effective means possible.

Sec. -16 Violations. Any person who knowingly permits unauthorized
access to criminal history record information, or who knowingly disseminates crimi
nal history record information in violation of the provisions of this chapter, or any
person violating any agreement authorized by paragraphs (3) and (4) of section -9,
or any person who gains unauthorized access to criminal history record information
shall be guilty of a misdemeanor.”

SECTION 3. Any provision of this Act which is held to be a legislative man
date to the counties pursuant to Article VIII, section 5, of the Hawaii State Constitu
tion shall be invalid. If any provision of this Act, or the application thereof to any
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person or circumstance is held invalid, the invalidity does not affect other provisions
or applications of this Act which can be given effect without the invalid provision or
application, and to this end the provisions of this Act are severable.

SECTION 4. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 130 H.B. NO. 288

A Bill for an Act Relating to Vital Statistics.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 338-17.7, Hawaii Revised Statutes, is amended by
amending subsection (d) to read:

“(d) A new certificate of birth shall be prepared by the director of health for a
person born in the State upon receipt of an affidavit of a physician that he has
examined the person who has had a sex change operation, and that by reason of the
operation the sex designation on such person’s birth record should be changed. The
director of health may make a further investigation or require any further information
he deems necessary.”

SECTION 2. This Act shall take effect upon its approval.*
(Approved May 26, 1979.)

ACT 131 H.B. NO. 479

A Bill for an Act Relating to Advertising by Optometrists.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. The purpose of this Act is to allow optometrists to advertise in
the public media and thereby stimulate competition which would lower the price of
optometric services and products. The result is that necessary eye care will be made
more economically available in the interests of more adequately serving the con
sumer. Permitting advertising will not jeopardize quality since the statutory provi
sions relating to quality are not affected.

SECTION 2. Section 459-9, Hawaii Revised Statutes, is amended as follows:

“Sec. 459-9 Refusal to permit examination or issue certificate; grounds
for. The board of examiners in optometry may refuse to admit persons to its examina
tions or to issue the certificates for any of the following causes:

(1) Presentation to the board of any certificate or testimony which was illegally
or fraudulently obtained, or when fraud or deceit has been practiced in
passing an examination;

(2) Other grossly unprofessional or dishonorable conduct of a character likely

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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to deceive or defraud the public, or habits of intemperance, or drug addic
tion calculated to destroy the accuracy of the work of an optometrist;

(3) Advertising in the following manner:
(A) By any means whatsoever, directly or indirectly, to offer lens, lenses,

glasses, or frames or fittings thereof at a discount or as a premium for
the purchase of any article of merchandise;

(B) By means of false and deceptive statements or by statements which
tend to deceive or defraud; or to claim superiority over fellow optome
trists; or to publish reports of cases or certificates of same in any public
advertising media;

(C) In conjunction with any nonlicensed person or groups of individuals by
permitting the use of his name, professional title, or profession;

(4) Directly or indirectly accepting employment to practice optometry from
any person not having a valid, unrevoked certificate of registration as an
optometrist or from any company or corporation;

(5) Making of a house-to-house canvass either in person or through solicitors
or associates for the purpose of selling, advertising, or soliciting the sale of
eyeglasses, spectacles, Ien’ses, frames, mountings, eye examinations, or
optometric services; peddling of eyeglasses, spectacles, or lenses from
house-to-house or on the streets or highways notwithstanding any law for
the licensing of peddlers;

(6) Renting space, subleasing departments, or otherwise occupying space to
practice optometry on the premises of a commercial (mercantile) concern.
Optometric practices must be under the registered optometrist’s ownership
and under his exclusive control. It must not be in conjunction with a scheme
or plan with a commercial (mercantile) concern. The prescription files
must be the sole property of the optometrist. The office must be definite
and apart from the space occupied by any commercial (mercantile) concern
so that all signs are separate and distinct from the commercial (mercantile)
concern and all entrances to the premises must be separate and definite in
character such that there could be no misleading interpretation that his
practice is in any way associated with a commercial (mercantile) concern;

(7) Soliciting or receiving, directly or indirectly, any price differential, rebate,
refund, discount, commission, credit, kickback, or other such allowance,
whether in the form of money or otherwise, from a dispensing optician for
or on account of referring or sending to the dispensing optician of any
intended or prospective wearer or user of any article or appliance prepared
or furnished by a dispensing optician, or for or on account of any service or
article furnished by the dispensing optician to any such intended or pro
spective wearer or user;

(8) Using any name in connection with his practice other than the name under
which he is licensed to practice, or failing to comply with the following
provisions, to wit: all signs, cards, stationery, or other advertising must
clearly identify the individual optometrist using or presenting the same and
must be free from any ambiguity or possibility of misinterpretation as to
such identity;
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(9) Employing or utilizing any unlicensed individual to perform optometric
services in connection with refraction or visual training without directly
and personally supervising the individuals in the performances of the ser
vices.”

SECTION 3. Chapter 459, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 459- Advertising, contents of. All advertising by an optometrist
which contains a price for specified ophthalmic goods or services shall contain the
following information when appropriate:

(1) Whether an advertised price includes~ single vision or multifocal lenses;
(2) Whether an advertised price for contact lenses refers to soft or hard lenses;
(3) Whether an advertised price for ophthalmic goods includes an eye exami

nation;
(4) Whether an advertised price for opthalmic goods includes all dispensing

fees; and
(5) Whether an advertised price for eyeglasses includes both frames and

lenses.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved May 26. 1979.)

ACT 132 H.B.NO. 589

A Bill for an Act Relating to Workers’ Compensation.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 386-21, Hawaii Revised Statutes, is amended to read:

“Sec. 386-21 Medical care, services and supplies. Immediately after a work
injury sustained by an employee and so long as reasonably needed the employer shall
furnish to the employee all medical care, services and supplies as the nature of the
injury requires.

Whenever medical care is needed, the injured employee may select any physi
cian or surgeon who is practicing on the island where the injury was incurred to render
such care. If the services of a specialist are indicated, the employee may select any
such physician or surgeon practicing in the State. The director of labor and industrial
relations may authorize the selection of a specialist practicing outside the State where
no comparable medical attendance within the State is available. Upon procuring the
services of such physician or surgeon, the injured employee shall give proper notice
of his selection to the employer within a reasonable time after the beginning of the
treatment. If for any reason during the period when medical care is needed, the

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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employee wishes to change to another physician or surgeon, he may do so in accord
ance with rules prescribed by the director. If the employee is unable to select a
physician or surgeon and the emergency nature of the injury requires immediate
medical attendance, or if he does not desire to select a physician or surgeon and so
advises the employer, the employer shall select the physician or surgeon. Such
selection, however, shall not deprive the employee of his right of subsequently
selecting a physician or surgeon for continuance of needed medical care.

The liability of the employer for required medical care, medical services and
medical supplies shall be limited to the charges computed as set forth in the section.
The director shall make determinations of such charges and promulgate fee schedules
based upon such determinations as are set forth in this section. For calendar year 1974
and for each succeeding calendar year thereafter the charges shall be limited to the
amounts determined in Regulation XXXI of the department which became effective
on August 31, 1971, and amendments thereto, adjusted to reflect increases or de
creases in the Consumer Price Index for the Honolulu region prepared by the Bureau
of Labor Statistics of the United States Department of Labor which have occurred in
the [four calendar quarters ending September 30] last twelve months ending August
31 of the year preceding[; provided, that for the period July 1, 1973 through Decem
ber 31, 1973, the charges set forth in Regulation XXXI shall be increased by the
percentage increase in the Consumer Price Index for the Honolulu region which
occurred during the period from August 1, 1971 to September 30, 1972].

The adjustments in charges provided for in this section shall be computed
annually and rounded to the next higher multiple of ten cents in each case.

Notwithstanding the foregoing, the director shall review and if necessary
revise said Regulation XXXI every three years, the review and revision to be
conducted in accordance with section 91-3. The first review and revision shall be
completed no later than December 1, 1974, to be effective January 1, 1975, and
subsequent reviews [and/or] or revisions shall be made at each three year interval
thereafter. In making such [review] reviews and revisions and promulgating fee
schedules pursuant thereto, the director shall establish reasonable fees for medical
care, medical services and medical supplies and may take into consideration in
making such determination the charges made in the State for similar treatment of
injuries which are not compensable under this chapter. The director may at any time,
in the foregoing manner, establish an additional fee schedule or schedules to cover
charges for medical care, medical services and medical supplies not previously
regulated pursuant to the provisions of this section.

The liability of the employer may exceed the amount set forth in such fee
schedule or schedules, only under conditions prescribed by the director.

If it appears to the director that the injured employee has wilfully refused to
accept the services of a competent physician or surgeon selected as provided in this
section, or has wilfully obstructed the physician or surgeon, or medical, surgical, or
hospital services or supplies, the director may in his discretion consider such refusal
or obstruction on the part of the injured employee to be a waiver by him in whole or in
part of his right to medical care, services and supplies, and may in his discretion
suspend the weekly benefit payments, if any, to which the employee is entitled so
long as such refusal or obstruction continues.

Such funds as are periodically necessary to the department to implement the
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foregoing provisions may be charged to and paid from the special compensation fund
provided by section 386-15 1.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 26. 1979.)

ACT 133 H.B. NO. 643

A Bill for an Act Relating to Elections.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 11-42, Hawaii Revised Statutes, is amended to read as

follows:

“Sec. 11-42 Compensation. The members of the board of registration shall be
paid $45 a day for each day of actual service.”

SECTION 2. Section 11-73, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 11-73 Instruction of precinct officials. Prior to any election, the chief
election officer or clerk in county elections shall conduct a school of instruction, if
deemed necessary, for persons designated as prospective precinct officials of pre
cincts. They shall notify the precinct officials of the time and place of the school of
instruction.

All prospective precinct officials shall attend a school of instruction. The
chairman of the precinct officials shall be required to also attend a refresher course
before each election. It shall be at the discretion of the chief election officer or the
county clerk in county elections to require those precinct officials with previous
training to attend a school of instruction prior to each election.

No precinct official shall serve unless he has received instruction and has been
certified by the authorized instructor to that effect. This section shall not prevent the
assignment of a person who has not received such instruction or such certificate but
who is otherwise qualified, to fill a vacancy among precinct officials when a qualified
certified person is not available. Periodic recertification shall be required.”

SECTION 3. Section 11-93, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 11-93 Voting units. Immediately after the close of registration of voters
preceding any election, the chief election officer shall establish one or more voting
units in each precinct polling place. All voting units shall be in the same precinct
polling place. In a precinct having more than one voting unit, the chief election officer
or his authorized representative shall designate each unit by a uniform identification
system. The clerk in preparing the list of registered voters shall divide the list, on an
alphabetical basis, as equal as possible between or among the voting units.”

SECTION 4. Section 11-119, Hawaii Revised Statutes, is amended to read:

“Sec. 11-119 Printing; quantity. The ballots shall be printed by order of the
chief election officer or the clerk in the case of county elections. In any state or county
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election the chief election officer on agreement with the clerk may consolidate the
printing contracts for similar types of ballots where such consolidation will result in
lower costs.

Based upon clarity and available space, the chief election officer or the clerk in
the case of county elections shall determine the type, style, and size to be used in
printing the ballots.

Each precinct shall receive a sufficient number of ballots based on the number
of registered voters and the expected spoilage in the election concerned. A sufficient
number of absentee ballots shall be delivered to each clerk not later than 4:30p.m. on
the tenth day prior to the date of any election.”

SECTION 5. Section 11-173.5, Hawaii Revised Statutes, is amended to read:

“Sec. 11-173.5 Contests for cause in primary and special primary elec
tions. (a) In primary and special primary election contests, the complaint shall be
filed in the office of the clerk of the supreme court not later than 4:30p.m. on the sixth
day after a primary or special primary election and shall be accompanied by a deposit
for costs of court as established by rules of the supreme court. The clerk shall issue to
the defendants named in the complaint a summons to appear before the supreme court
not later than 4:30 p.m. on the fifth day after service thereof.

(b) In primary and special primary election contests the court shall hear the
contest in a summary manner and at the hearing the court shall cause the evidence to
be reduced to writing and shall not later than 4:30 p.m. on the fourth day after the
return give judgment fully stating all findings of fact and of law. The judgment shall
decide what candidate was nominated or elected, as the case may be, in the manner
presented by the petition, and a certified copy of the judgment shall forthwith be
served on the chief election officer or the county clerk, as the case may be, who shall
place the name of the candidate declared to be nominated on the ballot for the
forthcoming general or special general election. The judgment shall be conclusive of
the right of the candidate so declared to be nominated; provided that this subsection
shall not operate to amend or repeal section 12-41.”

SECTION 6. Section 11-174.5, Hawaii Revised Statutes, is amended to read:

“Sec. 11-174.5 Contests for cause in general, special general, and special
elections. (a) In general, special general, or special elections, the complaint shall be
filed in the office of the clerk of the supreme court not later 4:30p.m. on the twentieth
day following the general, special general, or special election and shall be accompa
nied by a deposit for costs of court as established by rules of the supreme court. The
clerk shall issue to the defendants named in the complaint a summons to appear before
the supreme court not later than 4:30 p.m. on the tenth day after service thereof.

(b) In cases involving general, special general, and special elections the com
plaint shall be heard by the supreme court in which the complaint was filed as soon as
it reasonably may be heard. On the return day, the court, upon its motion or other
wise, may direct summons to be issued to any person who may be interested in the
result of the proceedings.

At the hearing, the court shall cause the evidence to be reduced to writing and
shall give judgment, stating all findings of fact and of law. The judgment may
invalidate the general, special general, or special election on the grounds that a
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correct result cannot be ascertained because of a mistake or fraud on the part of the
precinct officials; or decide that a certain candidate, or certain candidates, received a
majority or plurality of votes cast and were elected. If the judgment should be that the
general, special general, or special election was invalid, a certified copy thereof shall
be filed with the governor, and he shall duly call a new election to be held not later
than on the sixtieth day after the judgment is filed. If the court shall decide which
candidate or candidates have been elected, a copy of that judgment shall be served on
the chief election officer or county clerk, who shall sign and deliver to the candidate
or candidates certificates of election, and the same shall be conclusive of the right of
the candidate or candidates to the offices.”

SECTION 7. Chapter 12, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 12- Nomination papers; when available. Nomination papers shall
be made available from the first working day of February in every even-numbered
year; provided that in the case of a special primary or special election, nomination
papers shall be made available sixty days prior to the close of filing.”

SECTION 8. Section 15-9, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 15-9 Return and receipt of absentee ballots. (a) The reply envelope
shall be:

(1) Mailed and must be received by the clerk issuing the absentee ballot not
later than the closing of the polls on any election day; or

(2) Delivered other than by mail to the clerk issuing the absentee ballot not later
than the closing of the polls on any election day.

Upon receipt of the reply envelope from any person voting under this chapter,
the clerk or the officials of the absentee polling place shall time stamp the reply
envelope and deposit it in the correct absentee ballot container. On election day the
container shall be opened by the officials of the absentee polling place.

(b) Prior to opening the envelopes and counting the ballots, the envelopes shall
be checked for the following:

(1) Signature on the affirmation statement;
(2) Whether the signature corresponds with the absentee request or register;

and
(3) Whether the person is a registered voter and has complied with the require

ments of sections 11-15 and 11-16.
If any of the above requirements is not met or if the envelope appears to be

tampered with, the clerk or the precinct official shall mark across the face of the
envelope “invalid” and it shall be kept in the custody of the clerk and disposed of as
prescribed for ballots in section 11-154.

If an absentee polling place is established at the clerk’s office prior to election
day, the officials of the absentee polling place shall check the envelopes for the above
requirements prior to depositing them in the correct absentee ballot container.”

SECTION 9. Statutory material to be repealed is bracketed. New material is
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underscored. *

SECTION 11 .t This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 134 H.B. NO. 732

A Bill for an Act Relating to the Hawaii Capital Loan Program.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 210-6, Hawaii Revised Statutes, is amended to read:

“Sec. 210-6 Direct loans, terms, and restrictions. The department of plan
ning and economic development may make loans to small business concerns for the
financing of plant construction, conversion, expansion, the acquisition of land for
expansion, the acquisition of equipment, machinery, supplies, or materials, or for the
supplying of working capital. The loans may be made in conjunction with loans made
by other financial institutions, including the SBA. Where the loans made by the
department are secured, the security may be subordinated to the loans made by other
financial institutions, when the subordination is required in order to obtain loans from
such institutions. The necessity for and the extent of security required in any loan
shall be determined by the director of planning and economic development.

The foregoing powers shall be subject, however, to the following restrictions
and limitations:

(1) No loans shall be granted unless financial assistance is not available to the
applicant.

(2) The amount of the loan or loans to any one applicant at any one time shall in
no case exceed a total of [$50,000.] $100,000.

(3) No loan shall be made for a term exceeding twenty years.
(4) Each loan shall bear simple interest at the rate of seven and one halfper cent

a year.
(5) The commencement date for the repayment of the first installment on the

principal of each loan may be deferred by the director, but in no event shall
such initial payment be deferred in excess of five years.”

SECTION 2, Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 135 H.B. NO. 1588

A Bill for an Act Relating to Degree Granting Institutions.

Be It Enacted by the Legislature of the State ofHawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
tSo in original. There is no section 10.
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SECTION 1. Chapter 446D, Hawaii Revised Statutes, is repealed.

SECTION 2. The Hawaii Revised Statutes are amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
UNACCREDITED DEGREE GRANTING

INSTITUTIONS
Sec. -1 Definitions. As used in this chapter:
(1) “Degree granting institution” means a school, academy, institute, junior

college, college, university, or person or entity of whatever kind which
furnishes or offers to furnish instruction leading toward or prerequisite to
an academic or professional degree beyond the secondary school level.

(2) “Degree” means any designation, mark, appellation, series of letters or
words, or other symbol which signifies, purports, or is generally taken to
signify satisfactory completion of the requirements of an academic or
professional program of study beyond the secondary school level.

(3) “Unaccredited institution” means a degree granting institution which has
not been accredited or provisionally accredited by at least one nationally
recognized accrediting agency or association which is listed by the United
States Commissioner of Education.

Sec. -2 Disclosure. Any degree granting institution which is not a fully
accredited institution shall disclose in all communications addressed to the general
public or to potential students, and in contracts to furnish instruction, the fact that the
institution is not fully accredited by any nationally recognized accrediting agency or
association listed by the United States Commissioner of Education. The institution
shall disclose whether it is provisionally accredited, or is a candidate for accredita
tion. The accrediting agency or association shall be identified. In all written com
munications, and contracts for instruction, the disclosure shall be made in boldface
print and in a manner reasonably calculated to draw the attention of the reader and
shall read substantially as follows:

(Name of Degree Granting Institution) IS NOT ACCREDITED BY A REC
OGNIZED ACCREDITING AGENCY OR ASSOCIATION RECOGNIZED
BY THE UNITED STATES COMMISSIONER OF EDUCATION.

Sec. -3 Sanction. Failure by any unaccredited institution to make the
disclosure required by this section shall constitute an unfair or deceptive act or
practice under section 480-2.”

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 136 H.B. NO. 1627

A Bill for an Act Relating to Elderly Affairs.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 349, Hawaii Revised Statutes, is amended as follows:
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1. By amending section 349-4 to read:

“Sec. 349-4 Policy advisory board for elderly affairs. There shall be a policy
advisory board for elderly affairs, appointed by the governor under section 26-34.
The board shall advise the director in, but not limited to, the following areas:

(1) The identification of issues and alternative approaches to solutions;
(2) The development of position statements and papers;
(3) Advocacy and legislative actions; and
(4) Program development and operations.

The board shall consist of not less than twenty-one nor more than twenty-nine mem
bers, a majority of whom are over sixty years of age and who shall be selected on the
basis of their interests and knowledge in and their ability to make contributions to the
solution of problems relating to aging, and shall include at least one member from the
county of Hawaii, one member from the county of Maui, one member from the
county of Kauai, and one member from the city and county of Honolulu. There shall
be nine members who shall serve as ex officio members and shall be chosen from
among the heads of the following state agencies which provide services or programs
affecting the elderly: health, social services and housing, education, labor and indus
trial relations, University of Hawaii, transportation, the state retirement system, the
office of consumer protection, and, by invitation, the Hawaii representative of the
United States Department of Health, Education and Welfare. Of the non ex officio
members, one-third of the members shall be appointed for the term of four years,
one-third for the term of three years, and one-third for the term of two years; and
thereafter the terms of office of each member shall be four years. The members shall
serve without compensation, but shall be paid their necessary expenses in attending
meetings and carrying out the responsibilities of the board. The chairman shall be
elected annually from the nongovernmental members of the board. There shall be not
less than twelve meetings of the board each year.”

2. By amending section 349-9 to read:

“Sec. 349-9 County functions. Each county may establish a county office on
aging and a county council on aging pursuant to the Older Americans Act of 1965, as
amended.”

3. By amending section 349-10 to read:

“Sec. 349-10 Annual senior citizen’s fair. Each county may hold an annual
senior citizen ‘s fair in its respective county. The county shall be responsible for the
planning, organizing, and coordinating of the fair in every respect. The state policy
advisory board for elderly affairs may assist the county in any aspect upon request.
Proceeds earned from this fair are deemed to be proceeds earned from casual sales as
defined in chapter 237. The county shall distribute such proceeds to the various senior
citizen organizations and individuals who participate in the fair in accordance with
appropriate methods of distribution as determined by the county.’~

SECTION 2. Act 217, Session Laws of Hawaii 1976, is amended as follows:
1. By amending Section 3 to read:

“SECTION 3. All functions and programs of the state commission on aging are
transfeffed to the executive office on aging created by this Act. All functions and
programs of the county committees on aging are transferred to the counties.
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All state officers, employees, and the present state commission on aging shall
serve until the appointment of the director of the executive office on aging and a
majority of the members of the state policy advisory board. All officers, employees,
and the county committees on aging shall serve until the counties implement this Act.

All officers and employees whose functions are transferred by this Act shall be
transferred with their functions and shall continue to perform their regular duties upon
their transfer, subject to the state personnel laws and this Act.

No officer or employee of the State having tenure shall suffer any loss of salary,
seniority, prior service credit, vacation, sick leave, or other employee benefit or
privilege as a consequence of this Act, and such officer or employee may be trans
ferred or appointed to a civil service position without the necessity of examination;
provided that the officer or employee possesses the minimum qualifications for the
position to which he is transferred or appointed; and provided that subsequent
changes in status may be made pursuant to applicable civil service and compensation
laws.

An officer or employee of the State who does not have tenure and who may be
transferred or appointed to a civil service position as a consequence of this Act shall
become a civil service employee without the loss of salary, seniority, prior service
credit, vacation, sick leave, or other employee benefits or privileges and without the
necessity of examination; provided that such officer or employee possesses the mini
mum qualifications for the position to which he is transferred or appointed.

In the event that an office or position held by an officer or employee having
tenure is abolished, the officer or employee shall not thereby be separated from public
employment, but shall remain in the employment of the State with the same pay and
classification and shall be transferred to some other office or position for which the
officer or employee is eligible under the personnel laws of the State as determined by
the head of the department or the governor.”

2. By amending Section 4 to read:

“SECTION 4. All records, equipment, machines, files, supplies, contracts,
books, papers, documents, ma~5s, and other personal property heretofore made, used,
acquired, or held by the state or county commission relating to the functions trans
ferred to the executive office on aging, or to the counties shall be transferred with the
functions to which they relate.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 137 H.B. NO. 1654

A Bill for an Act Relating to Aquaculture Loans.

Be It Enacted by the Legislature of the State of Hawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 2 19-4, Hawaii Revised Statutes, is amended to read:

“Sec. 219-4 Funds; application of payments. (a) There is established a
special fund to be known as the aquaculture loan revolving fund from which moneys
shall be loaned by the department of agriculture under this chapter.

(b) All interests and fees collected by the department shall be deposited in a
loan reserve fund to the extent needed to carry on the operations of this program; any
moneys surplus to these needs shall be transferred to the aquaculture loan revolving
fund at the discretion of the department. All payments received on account of
principal shall be credited to the loan revolving fund.”

SECTION 2. Section 2 19-5, Hawaii Revised Statutes, is amended to read:

“Sec. 219-5 Rules and regulations. The department of agriculture shall have
the necessary powers to carry out the purposes of this chapter, including the follow
ing:

(I) Prescribe the qualifications for eligibility of applicants for loans.
(2) Establish preferences and priorities in determining eligibility for loans and

loan repayment requirements.
(3) Establish the conditions, consistent with the purpose of this chapter, for the

granting or for the continuance of a grant of a loan.
(4) Provide for inspection at reasonable hours of the plant facilities, books, and

records of an enterprise which has applied for or has been granted a loan and
require the submission of progress and final reports.

(5) To make loans for aquacultural products development, such as financing of
plant construction, conversion, expansion, the acquisition of land for ex
pansion, the acquisition of equipment, machinery, supplies, or materials or
for the supplying of working capital, consistent with section 2 19-6.

(6) To authorize the department to secure loans by duly recorded first mort
gages upon the following property within the State:
(A) Fee simple farm land;
(B) Leaseholds of farm land where the lease has an unexpired term at least

two years longer than the term of the loan:
(C) Aquaculture products;
(D) Other chattels;
(E) A second mortgage when any prior mortgage does not contain provi

sions which might jeopardize the security position of the department or
the borrower’s ability to repay;

(F) Written agreements such as an assignment of income.
(7) To administer the Hawaii aquaculture loan revolving fund and to deposit

into the fund all moneys received on account of principal.
(8) To include in its budget for subsequent fiscal periods amounts necessary to

effectuate the purposes of this chapter.
(9) Insure loans made to qualified aquaculturalists by private lenders under

sections 219-7 and 2 19-8; provided that at no time shall the aggregate
amount of the State’s liability, contingent or otherwise, on such loans
exceed $1,000,000.

(10) Participate in loans made to qualified aquaculturalists by private lenders
under section 219-8.
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(11) Establish interest rates chargeable by the State for direct loans and by
private lenders for insured and participation loans.

(12) Maintain a proper reserve in the aquaculture loan revolving fund to guaran
tee payment of loans insured under sections 219-7 and 219-8.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 138 H.B. NO. 1656

A Bill for an Act Relating to Unauthorized Vehicles on School and Library Grounds.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 298-26, Hawaii Revised Statutes, is amended to read:

“Sec. 298-26 Unauthorized vehicles on school or public library grounds.
Any unauthorized vehicle parked on school or public library grounds may be towed
away at the owner’s expense, or the owner or driver of the vehicle may be arrested by
any police officer without warrant, on complaint of the principal, librarian or other
person in charge of the school or library. Notwithstanding any provision to the
contrary in the Penal Code or any other law, upon conviction thereof he shall be fined
not more than $50.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1979.)

ACT 139 S.B.NO.9

A Bill for an Act Relating to Primary Elections (Constitutional Amendment of Article
II, Section 4).

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Purpose. The purpose of this Act is to implement Article II,

Section 4 of the Constitution of the State of Hawaii, as amended by the Hawaii
Constitutional Convention of 1978, and ratified by the electorate on November 7,
1978.

SECTION 2. Section 11-14, Hawaii Revised Statutes, is amended to read as
follows:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 11-14 General county register; restrictions in use. (a) The clerk of
each county shall register all the voters in his county in the general county register.
The register shall contain the name and address of each voter. Additional information
required by section 11-15 may be included in the register at the discretion of the clerk.
The voter’s name shall be maintained alphabetically in the register and be capable of
segregation by precinct and representative district. The clerk shall keep the original or
photographic copy of the affidavit of registration required by section 11-15. The
general county register shall, at all times during business hours, be open to public
inspection, and shall be a public record.

(b) The affidavits filed under section 11-15 and the general county register may
be copied, and the clerk may release voter lists and tabulating cards or computer tapes
containing data furnished in the affidavit, pursuant to ordinances promulgated by the
respective county councils.

(c) Voter registration information which is collected and maintained by the
clerk of each county may be transmitted to a central file for the purpose of correlating
registration data to prevent or detect duplicate voter registrations and for the compila
tion of election reports.”

SECTION 3. Section 11-24, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 11-24 Closing register; list of voters. At 4:30 p.m. on the thirtieth day
prior to each primary, special primary, or special election (but if such day is a
Saturday, Sunday, or holiday then at 4:30 p.m. on the first working day immediately
thereafter), the general county register shall be closed to registration for persons
seeking to vote at such primary, special primary, or special election and remain
closed to such registration until after the election, subject to change only as provided
in sections 11-22, 11-25, 11-26, and this section.

Notwithstanding the closing of the register for registration to vote at the pri
mary or special primary election, the register shall remain open for the registration of
persons seeking to vote at the general or special general election, until 4:30 p.m. on
the thirtieth day prior to the general or special general election (but if such day is a
Saturday, Sunday, or holiday then at 4:30 p.m. on the first working day immediately
thereafter), at the end of which period the general county register shall be closed to
registration and remain closed until after the general or special general election next
following, subject to change only as provided in sections 11-22, 11-25, and 11-26.

Immediately upon the closing of the general county register, the clerk shall
proceed to prepare a list of all registered voters in each precinct, separately. The list
shall contain, in alphabetical order, without designation of the race or age of voters,
the names of all voters so registered in each precinct, and the residence of each. The
list shall be available for inspection at the office of the county clerk prior to election
day. On election day the precinct officials shall post the list at the precinct polling
place.”

SECTION 4. Section 11-25, Hawaii Revised Statutes, is amended by amend
ing subsection (b) to read as follows:

“(b) Challenging on election day. Any voter rightfully in the polling place may
challenge the right of any person, presenting himself to the precinct officials to vote.
The challenge shall be on the grounds that the voter is not the person he alleges
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himself to be, or that the voter is not entitled to vote in that precinct. No other or
further challenge shall be allowed. The challenge shall be considered and decided
immediately by the precinct officials and the ruling announced.”

SECTION 5. Section 11-72, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 11-72 Precinct officials; submission of names and assignment; va
cancies. All qualified political parties shall submit names for precinct officials to the
chief election officer not later than 4:30 p.m. on the ninetieth day prior to the close of
filing for any primary, special primary, or special election. All precinct officials shall
be able to read and write the English language. If any party shall fail to submit the
required names by the above deadline, the chief election officer may fill such posi
tions with available qualified persons.

In assigning the precinct officials the following criteria shall be followed:
(1) The precinct officials shall be registered voters of the precinct in which they

serve; but if qualified persons in the precinct or representative district are
not readily available to serve, they may be chosen from without the precinct
or representative district.

(2) The chief election officer may designate more precinct officials than are
needed in order to create a pool of qualified precinct officials who may be
assigned to fill vacancies or to perform such duties as needed in any
precinct.

(3) No parent, spouse, child, or sibling of a candidate shall be eligible to serve
as a precinct official in any precinct in which votes may be cast for the
candidate; nor shall any candidate for any elective office be eligible to serve
as a precinct official in the same election in which he is a candidate. No
candidate who failed to be nominated in the primary or special primary
election shall be eligible to serve as a precinct official in the general election
next following.

(4) The chairman of the precinct officials shall be of the same party as the
governor and shall be the first named precinct official on the list prepared
by the chief election officer. The remainder of the precinct officials shall be
apportioned as follows:
(A) The total votes cast, except those cast for nonpartisan candidates, for

all of the following offices which were on the ballot in the next preced
ing general election shall be divided into the total votes cast for all the
candidates of each party for such offices: president and vice-president,
United States senator, United States representative, governor and lieu
tenant governor, state senator, state representative, and board of edu
cation.

(B) In the event that a party’s proportion of votes cast exceeds fifty per
cent, its share shall be one-half of the prec inct officials. The remaining
one-half shall be divided among the remaining parties in proportion to
their respective total of votes cast for the offices set forth in subpara
graph (A).

(C) In the case of the above division resulting in parties having fractional
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positions a whole position shall go to the party with the larger number
of votes cast.

(D) Newly qualified parties may be assigned up to ten per cent of the total
positions available at the discretion of the chief election officer.

In case of inability, failure, or refusal of any person so assigned to serve as a
precinct official the chief election officer shall, so far as reasonably practicable,
appoint a person to fill the vacancy from the same party as that of the person to be
replaced. In case of doubt as to the party of a precinct official the chiefelection officer
shall use first, the party membership list; and second, the person’s word for his party
affiliation.”

SECTION 6. Section 12-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-3 Nomination paper: format; limitations. The name of no candi
date shall be printed upon any official ballot to be used at any primary, special
primary, or special election unless a nomination paper was filed in his behalf and in
the name by which he is commonly known. The nomination paper shall be in a form
prescribed by the chief election officer containing substantially the following infor
mation:

(1) A statement by the registered voters of the district from which the candidate
is running signing the form that they are eligible to vote for the candidate at
the next election;

(2) A statement by the registered voters signing the form that they nominate the
candidate for the office on the nomination paper;

(3) The residence address and county in which the candidate resides;
(4) The name of the candidate and the office for which he is running, which

name and office is to be placed on the nomination paper by the chief
election officer or the clerk prior to releasing the form to the candidate;

(5) Space for the names of the registered voters signing the form and their
district or districts and precinct or precincts;

(6) A certification by the candidate that he will qualify under the law for the
office he is seeking;

(7) A certification by a party candidate that he is a member of the party, that he
believes in the principles and policies of that party, that if elected he will
carry out the provisions and pledges of the political platform of the party
and will abide by the party’s rules and regulations;

(8) The name the candidate wishes inserted on the ballot and the post office
address of the candidate.

No signatures shall be counted, unless they are upon the nomination paper
having the format set forth above, written or printed thereon, and if there are separate
sheets to be attached to the nomination paper, the sheets shall have the name of the
person and the office for which he is running placed thereon by the chief election
officer or the clerk. The nomination paper and separate sheets shall be provided by the
chief election officer or the clerk.

Nomination papers shall not be filed in behalf of any person for more than one
party or for more than one office; nor shall any person file nomination papers both as a
party candidate and as a nonpartisan candidate.
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The office for which the candidate is running and his name may not be changed
from that indicated on the nomination paper and separate sheets. If the candidate
wishes to run for an office different from that for which the nomination paper states,
he may request the appropriate nomination paper from the chief election officer or
clerk and have it signed by the required number of voters.”

SECTION 7. Section 12-21, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-21 Official party ballots. There shall be only one primary or special
primary ballot for each party qualifying under the provisions of sections 11-61 or
11-62.

The primary or special primary ballot shall be clearly designated as such, and
shall also be designated according to party. The names of candidates shall be arranged
as provided for in section 11-115; provided that in elections using the electronic
voting system, the names of all candidates seeking the same office shall be printed on
the same side of the ballot card.

The chief election officer or the county clerk, in the case of county elections,
shall approve printed samples or proofs of the respective party ballots as to uniformity
of size, weight, shape and thickness prior to final printing of the official ballots.”

SECTION 8. Section 12-22, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-22 Official nonpartisan ballots. There shall be only one primary or
special primary ballot containing the names of all nonpartisan candidates to be voted
for and the offices for which they are candidates. The ballot shall be clearly desig
nated as the nonpartisan primary or special primary ballot and shall conform in all
other respects to the requirements relative to official party ballots.”

SECTION 9. Section 12-31, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-31 Selection of party ballot; voting. No person eligible to vote in
any primary or special primary election shall be required to state a party preference or
nonpartisanship as a condition of voting. Each voter shall be issued the primary or
special primary ballot for each party and the nonpartisan primary or special primary
ballot. A voter shall be entitled to vote only for candidates of one party or only for
nonpartisan candidates. If the primary or special primary ballot is marked contrary to
this paragraph, the ballot shall not be counted.

In any primary or special primary election in the year 1979 and thereafter, a
voter shall be entitled to select and to vote the ballot of any one party or nonpartisan,
regardless of which ballot he voted in any preceding primary or special primary
election.”

SECTION 10. Section 12-41, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-41 Result of election. The person or persons receiving the greatest
number of votes at the primary or special primary as a candidate of a party for an
office shall be the candidate of the party at the following general or special general
election but not more candidates for a party than there are offices to be elected;
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provided that any candidate for any county office who is the sole candidate for that
office at the primary or special primary election, or who is only opposed by a
candidate or candidates running on his own ticket and is not opposed by any candidate
running on any other ticket, nonpartisan or otherwise, and is nominated at the pri
mary or special primary shall, after the primary or special primary be deemed and
declared to be duly and legally elected to the office for which he is a candidate at the
primary or special primary regardless of the number of votes received by him. Any
nonpartisan candidate receiving at least ten per cent of the total votes cast for the
office for which he is a candidate at the primary or special primary, or a vote equal to
the lowest vote received by the partisan candidate who was nominated in the primary
or special primary, shall also be a candidate at the following election; provided, that
when more nonpartisan candidates qualify for nomination than there are offices to be
voted for at the general or special general election, there shall be certified as candi
dates for the following election those receiving the highest number of votes, but not
more candidates than are to be elected.”

SECTION 11. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 12. Section 16-42, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 16-42 Electronic voting requirements. When used at primary or spe
cial primary elections, the automatic tabulating equipment of the electronic voting
system shall count only votes for the candidates of one party, or nonpartisans. In all
elections the equipment shall reject all votes for an office when the number of votes
therefor exceeds the number which the voter is entitled to cast.”

SECTION 13. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 14. This Act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT 140 SB. NO. 664

A Bill for an Act Relating to Assignment of Wages for Child Support.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 571-52, Hawaii Revised Statutes, is amended to read:

“Sec. 571-52 Assignment by court order of future wages for future pay
ments of support. (a) Whenever any person has been ordered to pay an allowance for
the support, maintenance, or education of a minor child, or for the support and
maintenance of a spouse or former spouse, and fails or refuses to obey or perform the
order and has been adjudged guilty of contempt of court for such failure or refusal, the

*The text has been edited pursuant to MRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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court may make an order which shall operate as an assignment by the person to the
clerk of the court where the order is entered, for the benefit of the minor child or
spouse, of such amounts at such times as may be specified in the order, from the
salary, wages, or other income due or to become due in the future to such person from
his employer or successor employers, until further order of the court. The order of
assignment shall be effective immediately after service upon an employer of a true
copy of the order, which service may be affected by certified or registered mail or by
personal delivery. Thereafter, the employer shall for each pay period withhold from
the salary, wages, or other income due to the person from the employer, and not
required to be withheld by any other provision of federal or state law, and transmit to
the clerk of the court as set forth in the order, as much as may remain payable to the
person for such pay period up to the amount specified in the order of assignment as
being payable during the same period. The person ordered to pay shall inform the
court immediately of any change which would affect the order of assignment or the
disbursement thereof. Compliance by an employer with the order of assignment shall
operate as a discharge of the employer’s liability to the employee for that portion of
the employee’s earnings withheld and transmitted to the clerk of court, whether or not
the employer has withheld the correct amount. The term “employer” as used in this
section includes the United States government, the State and any political subdivision
thereof.

(b) Notwithstanding the provisions of subsection (a) of this section, whenever
a court has ordered any person (hereinafter “obligor”) to make periodic payments
toward the support of a minor child and, upon petition of the person to whom such
payments are ordered to be made, or that person’s assignee, the court finds the obligor
to be delinquent in payments due within the twenty-four months immediately preced
ing the filing of the petition in an amount equal to or greater than the sum of payments
which would become due over a three-month period under that order, the court may
order an assignment of future earnings or income of the obligor in an amount adequate
to insure that payments which will become due in the future under the terms of the
support order will be paid. Such an order shall operate as an assignment and shall be
binding upon any person who is or shall become obligated to the obligor for payment
of earnings or income and who has been served with a certified copy of the assign
ment order. For each payment made pursuant to an assignment order, the person
making such payment may deduct and retain as an administrative fee the additional
amount of two dollars from the earnings or income owed to the obligor. Any assign
ment made pursuant to an assignment order may have priority as against any garnish
ment, attachment, execution, or other assignment or order unless otherwise ordered
by the court and the same shall not be subject to the exemption provisions of part III of
chapter 651.

For purposes of this subsection, delinquencies in payments shall be computed
on the basis of the moneys owed and unpaid on the date that the obligor under the
support order has been given notice pursuant to law of the application for the order of
assignment, and the fact that the obligor may have subsequently paid such delinquen
cies shall not relieve the court of its duty under this subsection to order the assign
ment.

(c) No employer shall use any assignment authorized by this section as a basis
in whole or in part for the discharge of an employee or for any other disciplinary
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action against an employee.
(d) Notwithstanding any other provision of law, the provisions of this section

shall be applicable to all moneys payable to any obligor including moneys payable as
a pension or as an annuity or retirement or disability or death or other benefit, or as a
return of contributions and interest thereon from the United States government, or
from the State or other political subdivision thereof, or from any retirement, disabil
ity, or annuity system established by any of them pursuant to statute.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June I, 1979.)

ACT 141 S.B. NO. 1169

A Bill for an Act Relating to Registration of Vehicles.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-56.5, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 286-56.5 Special license plates for consul or official representative
of foreign government. Notwithstanding any other law to the contrary any consul,
or official representative of a foreign government or territory of the United States of
America, duly licensed and holding an exequatur issued by the Department of State of
the United States of America, may be furnished at no cost special license plates by the
director of finance on such conditions as may be necessary on a vehicle used on
official consular business, provided that upon application for special license plates a
consul or official representative shall be given the option of using license plates issued
by his government. Before such plates shall be considered as special license plates,
they shall be registered and the appropriate fees paid to the county for the issuance.
The special license plates shall be securely fastened in lieu of the regulation number
plates; provided that the tag or emblem issued each year, shall be affixed to the special
license plates in the manner provided for in section 249-7. Whenever the consul or
official representative transfers or assigns his interest in or title in the vehicle to which
the special license plates were issued, he shall immediately surrender the special
license plates to the director of finance.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT 142 S.B. NO. 1375

A Bill for an Act Relating to Gasoline.

Be It Enacted by the Legislature of the State ofHawaii:

*The text has been edited pursuant to HRS §23G-16.5. authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Chapter 125C, Hawaii Revised Statutes, is amended by amend
ing Section 125C-2 to read as follows:

“Sec. 125C-2 “Shortage” defined. As used in this chapter, unless otherwise
indicated by the context, a “shortage” exists whenever the average amount of gaso
line available for each motor vehicle during a current or forthcoming month is five per
cent less than the average amount of gasoline that was available during that month in
the immediately preceding two years. The average amount of gasoline available for
each motor vehicle during a current or forthcoming month shall be determined by
dividing the total approximate amount of gasoline available to motor vehicles for a
current or forthcoming month by the total approximate number of registered motor
vehicles of record during that same month. The average amount of gasoline that was
available during that month in the immediately preceding two years shall be deter
mined by dividing the sum of the total amounts of gasoline that was available to motor
vehicles for that month in the immediately preceding two years by the sum of the total
numbers of registered motor vehicles of record during that month in the immediately
preceding two years.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT 143 S.B. NO. 1611

A Bill for an Act Relating to Premarital Examinations.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 572-7, Hawaii Revised Statutes, is amended as follows:
1. By amending subsection (a) to read:

“(a) Except as in this section otherwise provided, no application for a marriage
license shall be accepted by a marriage license agent unless accompanied by a
physician ‘s statement, signed by a licensed physician or by a commissioned medical
officer of the United States Air Force, Army, Navy, or Public Health Service, that the
applicant for the license has on a day named in the statement, which day is within a
period of thirty days immediately prior to the first day on which the license may be
issued, been given an examination for syphilis, including a serological test for
syphilis and immunity against rubella, and is not, in the opinion of the physician,
infected with syphilis or, i~ so infected, is not, in his opinion, in a state of syphilis
which is, or may become, communicable and is or is not immune, in the physician’s
opinion, to rubella and that the applicant has been informed of the adverse effects of
rubella on the fetus; provided that no examination for immunity to rubella is required
of the applicant who provides proof of immunization with live rubella virus vaccine,
or who, by reason of sex, age, or other medically determined condition is not and will
never be physically able to conceive a child.”

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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2. By amending subsection (c) to read:
“(c) The serological test shall be a serological test for syphilis and for determin

ing immunity against rubella approved by the department of health and performed in a
laboratory of, or for such test approved by, the department. On request of a licensed
physician the department shall perform such test without charge.”

SECTION 2. The department of health shall be responsible for the follow-up
and immunization of those women found to be susceptible to rubella and those
referred to the department of health by their private physician, with the informed
consent of the patient.

SECTION 3. There is appropriated out of the general revenues of the State of
Hawaii the sum of $50,000, or so much thereof as may be necessary, to carry out the
purposes of this Act. The sum appropriated shall be expended by the department of
health. All unexpended and unencumbered balances of the appropriations made by
this Act as of the close of business on June 30, 1980, shall lapse into the general funds
of the State.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect on July 1, 1979, and the provision for
mandatory premarital rubella screening shall remain in effect until June 30, 1984.

(Approved June I. 1979.)

ACT144 H.B.NO.48

A Bill for an Act Relating to the State Program for the Unemployed.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that the rate of unemployment has declined
over the past few years and yet Hawaii’s unemployment rate is still considered
substantial unemployment. It is further seen that extending the State Program for the
Unemployed will alleviate some of the effects of this high rate of unemployment
among Hawaii ‘s residents.

Therefore, it is the purpose of this Act to extend the State Comprehensive
Employment and Training component of the State Program for the Unemployed.

SECTION 2. Section 4 of Act 151, Session Laws of Hawaii 1975, as
amended, is amended to read:

“SECTION 4. This Act shall be in effect for the period July 1, 1975 to June 30,
1980. Appropriations made under Act 151, SLH 1975, and Act 134, SLH 1976, and
not encumbered shall lapse on June 30, 1977. Appropriations made under Act 3,
Special Session Laws of Hawaii 1977 and Act 237, Session Laws of Hawaii 1978,
and not encumbered shall lapse on June 30, 1979.”

SECTION 3. Except for funds sufficient to continue the administrative staff

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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through December 31, 1980, for the purposes of program closeout, all appropriations
made for the purpose of this Act not encumbered or expended on June 30, 1980 shall
lapse into the general fund of the State.

SECTION 4. There is appropriated out of the general revenues of the State of
Hawaii the sum of $3,550,000 or so much thereof as may be necessary for Fiscal Year
1979-1980, to implement the program set forth in part II of the chapter created in
section 1 of Act 151, Session Laws of Hawaii 1975, as amended. The sum appro
priated shall be expended by the director of labor and industrial relations for the
purposes of this Act.

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 6. This Act shall take effect on July 1, 1979.
(Approved June 1. 1979.)

ACT145 H.B.NO. 100

A Bill for an Act Relating to the State Motto.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Article XV of
the Constitution of the State of Hawaii as amended by the Hawaii Constitutional
Convention of 1978 and pertaining to the state motto.

SECTION 2. Section 5-9, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 5-9 State motto. The motto “Ua mau ke ea o ka ama i ka pono,” is
adopted, established, and designated as the official motto of the State. It is translated
into English to mean “The life of the land is perpetuated in righteousness.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT146 H.B.NO. 171

A Bill for an Act Relating to Motor Vehicle Accident Reparations.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 294-13, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 294-13 Motor vehicle insurance rates. (a) Except as otherwise pro

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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vided in this chapter, all premium rates for motor vehicle insurance shall comply with
the provisions of the casualty rating law contained in chapter 431.

(b) All premium rates for motor vehicle insurance shall be made in accordance
with the following provisions:

(1) Due consideration shall be given to past and prospective loss experience
within this State, to catastrophe hazards, if any, to a reasonable margin for
profit and contingencies, to dividends, savings, or unabsorbed premium
deposits allowed or returned by insurers to their policyholders, members,
or subscribers, to past and prospective loss experience within the State;
reasonable margin for profit from and contingencies in the administration
of motor vehicle insurance sold within the State; past and prospective
expenses in the sale and administration of motor vehicle insurance within
the State; and, optionally, to past or prospective loss, sales and administra
tive costs experience in the nation or regionally, whenever such consider
ation will serve to reduce rates.

(2) Due consideration shall be given to the investment income from reserves
and unearned insurance premiums and other unearned proceeds received
on account of motor vehicle insurance sold in this State, and all other
factors that may be deemed relevant, such as but not limited to types of
vehicles, occupations, and involvement in past accidents, provided they
are established to have a probable effect upon losses or expense, or rates.

(3) The systems of expense provisions included in the rates for use by any
insurer or group of insurers may differ from those of other insurers or
groups of insurers to reflect the requirements of the operating methods of
any such insurer or group with respect to any class of insurance, or with
respect to any subdivision or combination thereof for which subdivision or
combination separate expense provisions are applicable.

(4) Risks may be grouped by classifications for the establishing of rates and
minimum premiums. Classification rates may be modified to produce rates
for individual risks in accordance with rating plans which establish stan
dards for measuring variations in hazards or expense provisions, or both.
Such standards may measure any differences among risks that can be
demonstrated to have a probable effect upon losses or expenses.

(5) Rates shall not be excessive, inadequate, or unfairly discriminatory.
(6) Rate making and regulation of rates for all insurance subject to this chapter

shall be governed by chapter 431; subject, however, to the following:
(A) To assure the proper implementation and evaluation of the chapter the

commissioner shall fully comply with the provisions of section 431-
703;

(B) Except as provided in subsection (j) the commissioner shall establish
rates and shall consider with other relevant factors loss experience in
this State and the investment income of the insurers, and insofar as
section 431-694 and section 431-695 are in conflict with this provision,
sections 431-694 and 43 1-695 shall not be applicable herein;

(C) To afford all interested persons an opportunity to be heard the commis
sioner shall, after notice is published pursuant to chapter 91, hold a
public hearing whenever rates are to be increased;
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(D) The initial rates shall be reviewed prior to September 1, 1975, and
thereafter shall be reviewed at least every two years. The commis
sioner shall issue a public statement or an order approving the rates for
the benefit of the public;

(E) The commissioner shall order insurers to rebate to policyholders any
excessive profit realized by insurers from their operations.

(c) Except to the extent necessary to meet the provisions of [item] paragraph
(4) of subsection (b) of this section, uniformity among insurers in any matters within
the scope of this section is neither required nor prohibited.

(d) No manual of classification, rule, rate, rating plan, designation of rating
territories, or standard for motor vehicle insurance shall be effective unless approved
by the commissioner. The commissioner may accept from an advisory organization
basic standards, manuals of classification, territories, endorsements, forms, and
other materials, not dealing with rates, forreference filings by insurers. The commis
sioner shall have the power to set rates under this chapter, pursuant to and following
the procedure under chapter 91, except as specifically provided herein. The commis
sioner shall not Set any rates without a public hearing at which all affected and
interested parties have a full opportunity to examine, to comment, and to present
evidence on the impact and application of the proposed establishment, or revision of
rates. The commissioner shall publish a notice of the date, time, and place of the
public hearing at least once in each of three successive weeks in a newspaper of
general circulation.

(e) Any person aggrieved by the application as to him of any classification,
rule, standard, rate, or rating plan made, followed, or adopted by an insurer may
make written request to the commissioner to review such application and grant the
relief requested. If the commissioner finds that probable cause for the complaint
exists or that the complaint charges a violation of this chapter or any applicable
provisions of the casualty rating law, he shall conduct a hearing on the complaint. The
hearing shall be subject to the procedure provided in section 431-705(a).

(f) If the commissioner has good cause to believe that a classification, rule,
standard, rate, rating territory, or rating plan made, followed, or adopted by an
insurer does not comply with any of the requirements of this chapter,or any applicable
provisions of the casualty rating law, he shall, unless he has good cause to believe that
such noncompliance is wilful, give notice, in writing, to each insurer stating therein
in what manner and to what extent such noncompliance is alleged to exist and
specifying therein a reasonable time, not less than ten days thereafter, within which
such noncompliance may be corrected. Notices under this subsection shall be confi
dential as between the commissioner and the parties unless a hearing is held as
provided in subsection (g).

(g) If the commissioner has good cause to believe such noncompliance to be
wilful, or if, within the period prescribed by the commissioner in the notice, the
insurer does not make such changes as may be necessary to correct the noncom
pliance specified by the commissioner or established to the satisfaction of the
commissioner that such specified noncompliance does not exist, then the commis
sioner may proceed with a hearing which shall be subject to the hearing procedure
provided in section 43 1-705(a).

• (h) If, after a hearing conducted pursuant to subsection (b) or (e), the commis
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sioner finds that the complainant is entitled to relief or that any classification, rule,
standard, rate, rating territory, or rating plan violates this chapter or any applicable
provisions of the casualty rating law, he shall issue an order granting the complain
ant’s claim for relief or prohibiting the insurer from using such classification, rule,
standard, rate, rating territory, or rating plan. The order shall contain the commis
sioner’s finding of facts and conclusions of law, including, as appropriate, a spec ifi
cation of the respects in which a violation of this chapter or any applicable provision
of the casualty rating law exists and shall specify a reasonable time period within
which the insurer shall comply with the terms of the order. Any such order shall be
subject to judicial review in accordance with the provisions of section 43 1-705(b).

(i) The commisioner shall periodically review and evaluate the motor vehicle
insurance program described in this chapter, including an annual review of the
premium rates, benefit payments, and insurers’ loss experience.

(j) For the period of eight years from September 1, 1975, and terminating on
August 31, 1983, the commissioner shall be prohibited from setting, maintaining, or
in any way fixing the rates charged by motor vehicle insurers for motor vehicle
insurance issued in conformity with this chapter as either no-fault insurance or as
optional additional insurance except as provided under section 294-23. This eight-
year period shall be a period of open rating. Each firm licensed to underwrite no-fault
insurance in the State shall establish its own rate schedule. The commissioner shall,
however, monitor and survey the several companies’ rate making methods and
systems. The commissioner shall require of each insurer and of each self-insurer any
and all information, data, internal memoranda, studies, and audits, he deems desir
able for the purpose of evaluation, comparison, and study of the methods and
schedules.

Notwithstanding this prohibition, the commissioner shall, in his discretion,
intervene at any time during this eight-year period, to adjust rates, for the no-fault,
mandatory, or optional-additional coverages, being assessed by any or all insurers,
upon a finding that all or any rates are excessively high or unconscionably below the
actual costs of provision of the coverage being assured.

On June 1, 1983, the applicable transition provisions of this chapter shall be
effective as to rate making and the commissioner shall perform all acts required by
this chapter for the setting and regulation of uniform rates conforming to this chapter
to be effective on and after September 1, 1983.

In the establishment of their individual rate schedules, each insurer shall
conform fully to [paragraphs] subsection (b)( 1), (2), and (4), during the open rating
period.

(k) Notwithstanding any other law to the contrary, no insurer shall agree,
combine, or conspire with any other private insurer or enter into, become a member
of, or participate in any understanding, pool, or trust, to fix, control, or maintain,
directly or indirectly, motor vehicle insurance rates. Any violation of this section
shall subject the insurer and each of its officers and employees involved to the
penalties of chapter 480 without benefit of any exemption otherwise permitted by
section 480-11. This subsection shall not apply to advisory organizations referred to
in section 431-700 which are not involved in rate making under this chapter.

(1) Notwithstanding subsection (j), commencing with September 1, 1974, the
commissioner shall enforce a mandatory reduction of not less than fifteen per cent by
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each insurer, calculated as a percentage of the insurer’s premium for a comparable
combination of insurance coverage in effect on January 1, 1973, on all motor vehicle
coverages, as provided in this chapter, including the basic no-fault policy. There shall
be no exception to the requirements of this provision, unless the commissioner shall
find that the use of the rates required herein by an insurer will be inadequate to the
extent that such rates jeopardize the solvency of the insurer required to use such rates.
No rate for the insurance required by this chapter shall be increased prior to Septem
ber 1, 1975, unless the insurer proposing such rate increase shall show that the rates
herein are inadequate as stated above.

[(m) Notwithstanding subsection (j), and commencing with September 1, 1974,
each insurer shall assess, and the commissioner shall enforce, a premium for any
student purchasing a no-fault policy, or for any policyholder becoming a student in
the future, not less than ten per cent less than the regular premium each insurer
assesses for such policy. A student shall be defined for purposes of this subsection as
any person enrolled in any accredited institution of the secondary or higher education
level, and defined by the institution as a full-time student for academic purposes,
regardless of any extracurricular employment.]”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.

- SECTION 3. This Act shall take effect upon its approval.
(Approve June 1,1979.)

ACT147 H.B.NO.421

A Bill for an Act Relating to Criminal Procedure: Deferred Acceptance of Guilty
Plea.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 853-1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 853-1 Deferred acceptance of guilty plea, discharge and dismissal,
expungement of records. (a) Upon proper motion as provided by this chapter:

(1) When a defendant voluntarily pleads guilty, prior to commencement of
trial, to a felony or misdemeanor or petty misdemeanor;

(2) It appears to the court that the defendant is not likely again to engage in a
criminal course of conduct; and

(3) The ends of justice and the welfare of society do not require that the
defendant shall presently suffer the penalty imposed by law, the court,
without entering a judgment of guilt and with the consent of the defendant
and after considering the recommendations, if any, of the prosecutor, may
defer further proceeding.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 1. 1979.)
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ACT 148 H.B. NO. 737

A Bill for an Act Relating to the Confidentiality of Tax Returns and Information in
Tax Returns.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 236, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read:

“Sec. 236- Disclosure of returns unlawful; penalty. All tax returns and
return infonnation required to be filed under this chapter shall be confidential,
including any copy of any portion of a federal return which may be attached to a state
tax return, or any information reflected in the copy of such federal return. It shall be
unlawful for any person, or any officer or employee of the State to make known
intentionally information imparted by any inheritance tax return or wilfully to permit
any inheritance tax return so made or copy thereof to be seen or examined by any
person other than the taxpayer or his authorized agent, or persons duly authorized by
the State in connection with their official duties, except as provided by law. Notwith
standing any provision to the contrary, the use of federal and state tax returns and
return information for chapter 236 tax purposes shall be deemed not to be an unlawful
disclosure. Any violation of the foregoing provisions shall be punished by a fine not
exceeding $500, or by imprisonment not exceeding one year, or both.”

SECTION 2. New statutory material is underscored. *

SECTION 3. This act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT 149 H.B. NO. 867

A Bill for an Act Relating to Appeals from the Decisions of the Liquor Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to amend Section 281-92,
Hawaii Revised Statutes, by deleting the requirement therein that any decision of the
Liquor Commission in assessing a penalty or suspending or revoking a license may,
upon appeal to the circuit court, be tried de novo. Such a requirement causes
duplicative hearings, is time-consuming and places unnecessary burden upon our
crowded court system and the witnesses. Chapter 91 governing administrative
appeals to the circuit court already provides the licensee receiving an adverse decision
with adequate safeguards and protection without the necessity for a trial de novo.

SECTION 2. Section 281-92, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 281-92 Appeals. Any licensee aggrieved by any order assessing, or
providing for the collection of, a penalty or by any order suspending or revoking any

*The text has been edited pursuant to HRS 123G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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license may appeal therefrom in the manner provided in chapter 91 to the circuit court
of the circuit in which the liquor commission making the order has jurisdiction and the
judgment of the court shall be subject to review by the supreme court.”

SECTION 3. Statutory material to be repealed is bracketed. In printing this
Act, the revisor of statutes need not include the brackets or the bracketed material.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 1. 1979.)

ACT 150 H.B. NO. 1322

A Bill for an Act Relating to the State Health Planning and Development Agency.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 323D-54, Hawaii Revised Statutes, is amended to read:

“Sec. 323D-54 Exemptions from certificate of need requirements. (a)
Nothing in this part or rules thereunder with respect to the requirement for certificates
of need applies to:

(1) Offices of physicians, dentists, or other practitioners of the healing arts in
private practice as distinguished from organized ambulatory health care
facilities, or laboratories, as defined in section 32 1-11(12), except in any
case of purchase or acquisition of equipment attendant to the delivery of
health care service and the instruction or supervision therefor for any such
private office or clinic or laboratory involving a total expenditure in excess
of $150,000;

(2) Dispensaries and first aid stations located within business or industrial
establishments maintained solely for the use of employees; provided such
facilities do not regularly provide inpatient or resident beds for patients or
employees on a daily twenty-four hour basis;

(3) Dispensaries or infirmaries in correctional or educational facilities;
(4) Dwelling establishments, such as hotels, motels, and rooming or boarding

houses that do not regularly provide health care facilities or health care
services;

(5) Any home or institution conducted only for those who, pursuant to the
teachings, faith, or belief of any group, depend for healing upon prayer or
other spiritual means.

(b) The agency may adopt rules to establish criteria to exempt certain proposed
expenditures, except in any case of purchase or acquisition of equipment attendant to
the delivery of health care service and the instruction or supervision therefor for any
such facility involving a total expenditure in excess of $150,000, or changes by
organized ambulatory health care facilities which are determined not to have a signif
icant impact on the health care system. The criteria may include but need not be

*The te~~t has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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limited to the number of practitioners in the facility, the range of services offered by
the facility, and the gross annual revenue of the facility.”

SECTION 2. New statutory material is underscored .~

SECTION 3. This Act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT 151 H.B. NO. 1528

A Bill for an Act Relating to the Disposal of Solid Wastes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to add a new section to
Chapter 340A, Hawaii Revised Statutes, to regulate and control the disposition of
solid waste generated in the State. Technology and methods now exist to process and
dispose of solid wastes and recover energy and material resources with commensurate
environmental benefits. Furthermore, the amount of solid waste produced within
some counties is adequate to sustain such processing and thus can substantially
contribute to the State ‘s energy self sufficiency by reducing our dependence on
imported oil. The cost effectiveness of such processing, is dependent upon the
assurance over a long term of a specified amount of solid waste delivery. Inability to
assure delivery of the required minimum tonnage to a resource recovery facility will
result in penalties to the operator and increased disposal costs to the generator which
could make such projects unfeasible. This can be avoided by providing for positive
control of all solid waste disposal.

SECTION 2. Chapter 340A- 1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 340A-1 Definitions. As used in this chapter, unless the context other
wise requires:

(1) “Collector” means any person or governmental agency which has been
licensed to remove refuse in accordance with applicable ordinances and
regulations.

(2) “Generator” means any person or governmental agency which generates
solid waste.

(3) “Incinerator” means an engineered combustion device specifically de
signed for volume reduction by controlled burning of combustible solid
waste.

(4) “Landfill” means a land area used for the disposal of solid waste.
(5) “Operator” means any person or governmental agency which accepts solid

waste for processing, disposing, or transferring at an incinerator, landfill
site, resource recovery facility or transfer station.

(6) “Owner” means any person or governmental agency which shall have title
to solid waste.

*The text has been edited pursuant to HRS §23G-l6.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(7) “Resource recovery facility” means a facility in which solid waste is
reprocessed into new products in such manner that original products lose
their identity.

(8) “Solid waste” means garbage, refuse and other discarded solid materials.
including solid waste materials resulting from industrial and commercial
operations, and from community activities. Solid waste does not include
solid or dissolved material in domestic sewage or other substances in water
sources, such as silt, dissolved or suspended solids in industrial waste
effluents, dissolved materials in irrigation return flows or other water
pollutants. This definition is also intended to include liquid waste materials
such as waste oil, paints, and solvents.

(9) “Transfer station” means a supplemental transportation facility used as an
adjunct to solid waste route collection vehicles, which facility may be fixed
or mobile and may include recompaction of solid waste.

(10) “Agency” means any department, office or board or commisison of the
State or county government which is a part of the executive branch of that
government.

(11) “County” shall include each county of the State, including the city and
county of Honolulu.

(12) “Director” means the director of the department of health.
(13) “Source separated waste” means recyclable waste materials which are set

aside at their point of generation for segregated collection and transport to
specialized waste processing sites or final manufacturing markets.

(14) “Agricultural solid waste” means the solid waste that results from the
rearing of animals and the harvesting of crops.”

SECTION 3. Chapter 340A, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 340A- Disposal of solid waste. The county agency responsible for the
collection and disposal of solid waste may require that all solid waste transported by
the county agency, collectors, businesses or individuals be disposed of at facilities or
in areas designated by the county agency if it is found to be in the best public interest;
provided that agricultural solid waste and source separated waste transported for
recycling purposes shall not be subject to the provisions of this section; and provided
further that, if regional transfer stations are designated, transportation to the stations
shall be considered so as to minimize the operating costs of the collector.

The best public interest shall be found if disposal at the designated facilities or
areas will:

(I) Result in reusable materials being recovered from solid waste; or
(2) Achieve the solid waste volumes necessary to meet a resource recovery

facility’s minimum operating requirements; or
(3) Lessen the demand for landfill sites; or
(4) Conserve natural resources.
(b) For a county that has a resource recovery facility in use or when the design

for such a facility has begun, the director shall not grant a permit for other solid waste
disposal activities including landfills, for a term extending beyond the planned
operational date for the resource recovery facility unless the other disposal activity is

331



ACT 152

to be used for one or more of the following:
(1) Disposal of ash or residue from a resource recovery facility;
(2) Disposal of solid waste which, because of its chemical or physical charac

teristics, is not suitable for processing at a resource recovery facility;
(3) Provide an emergency backup or overflow capacity for a resource recovery

facility;
(4) Provide for solid waste disposal for those areas not served by a resource

recovery facility as designated by the county agency responsible for the
collection and disposal of solid waste.”

SECTION 4. New statutory material is underscored.*

SECTION 5. This Act shall take effect upon its approval.
(Approved June 1, 1979.)

ACT 152 H.B. NO. 1634

A Bill for an Act Relating to Costs, Attorney’s Fees and Jury Trials Under the State
Tort Liability Act.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 661-1, Hawaii Revised Statutes, is amended to read:

“Sec. 661-1 Jurisdiction. The several circuit courts and, except as otherwise
provided by statute or rule, the several district courts shall, subject to appeal as
provided by law, have original jurisdiction to hear and determine the following
matters, and, unless otherwise provided by law, shall determine all questions of fact
involved without the intervention of a jury. /

(1) All claims against the State founded upon any statute of the State; or upon
any regulation of an executive department; or upon any contract, expressed or
implied, with the State, and all claims which may be referred to any such court by the
legislature; provided, that no action shall be maintained, nor shall any process issue
against the State, based on any contract or any act of any state officer which the
officer is not authorized to make or do by the laws of the State, nor upon any other
cause of action than as herein set forth.

(2) All counterclaims, whether liquidated or unliquidated, or other demands
whatsoever on the part of the State against any person making claim against the State
under this chapter.”

SECTION 2. Section 662-5, Hawaii Revised Statutes, is amended to read:

“Sec. 662-5 Jury. Any action against the State under this chapter shall be tried
by the court without a jury; provided however, that the court, with the consent of all
the parties, may order a trial with ajury whose verdict shall have the same effect as if
trial by jury had been a matter of right.”

SECTION 3. Section 662-9, Hawaii Revised Statutes, is amended to read:

*The text has been edited pursuant to HRS §23G-l6.5, authorizing omission of the brackets, bracketed
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“Sec. 662-9 Costs. In an action under this chapter, court costs and fees as set
by law may be allowed to the prevailing party.”

SECTION 4. Section 662-12, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 662.12 Attorney’s fees. The court rendering a judgment for the plaintiff
pursuant to this chapter or the attorney general making a disposition pursuant to
section 662-11 may, as a part of such judgment, award, or settlement, determine and
allow reasonable attorney’s fees which shall not, however, exceed twenty-five per
cent of the amount recovered and shall be payable out of the judgment awarded to the
plaintiff; provided that such limitation shall not include attorney’s fees and costs that
the court may award the plaintiff as a matter of its sanctions.”

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 6. This Act shall take effect upon approval, and shall apply to all
civil actions commenced after its effective date.

(Approved June I. 1979.)

ACT 153 H.B. NO. 1645

A Bill for an Act Relating to Abandoned Vessels.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 267A-7, Hawaii Revised Statutes, is amended to read:

“Sec. 267A-7 Disposition of proceeds. The department of transportation
shall deposit that portion of the proceeds of the sale of a vessel as shall represent the
mooring or other harbor use fees and charges due the department, the expenses of the
auction, and any other expense incurred by the department in taking into custody and
disposing of an abandoned vessel, into the boating special fund or harbor special
fund, from which the expenses, incurred in connection with the abandoned vessel,
were paid. The balance, if any, shall be deposited into the general fund of the State.
The owner may recover any such balance of the proceeds from the State only if he
files a claim therefor with the department of budget and finance within five years after
the execution of the bill of sale. A lien holder shall receive priority of payment from
the balance of the proceeds to the extent of his lien on the vessel. If the proceeds of the
sale are insufficient to cover the mooring and other harbor use fees and charges, the
expenses of the auction and other expenses of the department in taking into custody
and disposing of the vessel, the department of transportation may bring an action for
the deficiency in a court of appropriate jurisdiction within five years against the
registered owner or any person who had an interest in the vessel when custody was
taken by the department.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect upon its approval.
(Approved June 1.1979.)

ACT 154 H.B. NO. 1677

A Bill for an Act Relating to Aquarium Fish Permits.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 188-3 1, Hawaii Revised Statutes, is amended to read:

“Sec. 188-31 Nets and traps for aquarium purposes. The board of land and
natural resources or agents designated by the board may, upon receipt of a written
application, issue a permit to use fine meshed traps or fine meshed nets, other than
throw nets, for the taking of marine or fresh water nongame fish for aquarium
purposes. The permits shall be issued only to persons who can satisfy the board or its
agents that they possess facilities to and can maintain fish alive and in reasonable
health. The board may cancel any aquarium fish permit for any infraction of the terms
of the permit when such fact is made evident to the satisfaction of the board; provided
that no new aquarium fish permit shall be issued to any such permittee for a period of
two years after the cancellation of his permit.

It shall be illegal to sell or offer for sale any fish taken under authority of an
aquarium fish permit unless the fish is sold alive for aquarium purposes.

For the purposes of this section “aquarium purposes” means to hold salt water
fish, fresh water nongame fish, or other aquatic life alive in a state of captivity as pets,
for scientific study, or for public exhibition or display, or for sale for these purposes;
“aquarium fish permit” means a permit issued by the board for the use of fine mesh
nets and traps to take salt water fish, fresh water nongame fish, or other aquatic life
for aquarium purposes.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 1,1979.)

ACT 155 S.B. NO. 393

A Bill for an Act Relating to Criminal Procedure: Deferred Acceptance of Guilty
Plea.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 853-1, Hawaii Revised Statutes, is amended by amend
ing subsection (e) to read:

“(e) Upon discharge of the defendant and dismissal of the charge against him

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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under this section, the defendant may apply for expungement not less than one year
following discharge, pursuant to section 83 1-3.2.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 3. This Act shall take effect upon approval, however, all misde
meanor records preserved at any police department pursuant to section 853-1(e),
Hawaii Revised Statutes, shall be transmitted to the office of the attorney general and
shall be expunged pursuant to the provisions of section 831-3.2, Hawaii Revised
Statutes.

(Approved June 4, 1979.)

ACT 156 S.B. NO. 1091

A Bill for an Act Relating to the Lapsing of Capital Improvement Funds.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that funds have been appropriated for capi
tal improvement projects and other purposes but have not been expended due to
changes in circumstances or the nonfeasibility of projects. The legislature further
recognizes that the use of such funds are restricted to those projects for which they
were appropriated. Thus, certain funds which were authorized in prior capital impro
vement acts and other acts should be released for other state needs. The purpose of
this Act is to lapse all unencumbered capital improvement appropriations and other
appropriations deemed unnecessary and which have not otherwsie been lapsed by
law.

SECTION 2. Any law to the contrary notwithstanding, the unencumbered
balance of the following appropriations under Act 218, Session Laws of Hawaii
1974, is hereby lapsed:

DEPARTMENT OF TRANSPORTATION

C-3 Construct Interim B747 Gates 5 and 6, 600,000B
Honolulu International Airport

C-7 Aircraft Hardstands for Cargo Centers, 1 ,700,000B
Honolulu International Airport 1, 167,000E

C-15 Molokai Airport, Plans and Land 250,000D
Acquisition

C-26 Honolulu Harbor, Acquisition and 173 ,000D
Development of Honolulu Harbor

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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C-64 Kona Baseyard Maintenance Building, 1 OO,000C
Hawaii

SECTION 3. Any law to the contrary notwithstanding, the unencumbered
balance of the following appropriations under Act 195, Session Laws of Hawaii
1975, is hereby lapsed:

DEPARTMENT OF TRANSPORTATION

C-14 Molokai Airport, Plans and Land 550,000D
Acquisition

C-iS Lanai Airport, Runway Extension 370,000D

C-23 Honolulu Harbor, Acquisition and 827 ,000D
Development of Honolulu Harbor

C-30 Statewide Commercial Harbor Sewer 1 ,250,000D
System Improvements

SECTION 4. Any law to the contrary notwithstanding, the unencumbered
balance of the following appropriations under Act 226, Session Laws of Hawaii
1976, is hereby lapsed:

DEPARTMENT OF LAND AND NATURAL RESOURCES

H-9 Honolulu Game Management Facilities 2,000A

H- 16 Honolulu Stadium Site 1 OO,000A

H-19 Wawamalu Queen’s Beach 100,000A

DEPARTMENT OF TRANSPORTATION

C- 12 Statewide Commercial Harbor Sewer 1 ,500,000D
System Improvements

H-25 Honokohau Boat Harbor, Hawaii 414 ,000D

UNIVERSITY OF HAWAII

G-78 H.I.M.B., Coconut Island, New 75,000C
Laboratory Building

G-93 Student Housing, Phase 5, UH at Hilo 890,000E
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DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES

K-15 State Office Building No. 3 342,000C

SECTION 5. Any law to the contrary notwithstanding, the unencumbered
balance of the appropriation in Item C-8 of Act 243, Session Laws of Hawaii 1978, is
hereby lapsed:

DEPARTMENT OF TRANSPORTATION
C-8 Construct High-Speed Exit Taxiway from

Rdnway 8-26 and other Improvements —

General Lyman Airfield 300,000E

SECTION 6. Item IV-N-l of Act 195, Session Laws of Hawaii 1975, is
amended to read as follows:
“CITY AND COUNTY OF HONOLULU
(To be expended by the City and County of Honolulu)

1. Mass Transit System, Oahu Land, plans and con- 3,300,000
struction for development of a bus/rail mass transit
system.
Above state funds to be matched by the City and
County of Honolulu; provided that UMTA grants
80% federal funding for transit system, and pro
vided further that the A-95 Agency for Honolulu
enters into an agreement with the Metropolitan Plan
ning Organization (MPO) for transportation plan
ning.”

Any law to the contrary notwithstanding, the unencumbered balance of this appro
priation shall lapse as of June 30, 1980.

SECTION 7. Source of funding symbols as used in this Act correspond to the
symbols used in Act 10, Special Session Laws of Hawaii 1977, and thesymbols as
used in the original designation of items listed in this Act have been revised accord
ingly.

SECTION 8. In the event manifest clerical, typographical, or other mechani
cal errors are found in this Act, the governor is hereby authorized to correct such
errors. All changes pursuant to this section shall be reported to the legislature at its
next session.

SECTION 9. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 10. This Act shall take effect on July 1, 1979.
(Approved June 4, 1979.)

~The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 157 H.B. NO. 102

A Bill for an Act Relating to Quieting Title.

Belt Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to conform the Hawaii Revised Stat
utes to section 12 of Article XVI of the Hawaii Constitution, relating to quieting title
of real property.

SECTION 2. The Hawaii Revised Statutes are amended by the addition of
section 657-3 1.5, to read as follows:

“Sec. 657-31.5 Adverse possession. In an action under this part where the
person defending the action claims by adverse possession in excess of the period of
limitation, said claim can only be made:

(1) If the real property which is the subject of the action is five acres or less; and
(2) Where the person claiming by adverse possession has not asserted any

similar claim, in good faith, within the past twenty years, however, this
shall not include similar claims made before November 7, 1978. However,
any persons defending an action under this part may claim adverse posses
sion if that person’s time period of adverse possession of the land exceeded
twenty years prior to November 7, 1978, or exceeded other earlier applica
ble time periods of adverse possession.”

SECTION 3. Section 669-1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 669-1 Object of action. (a) Action may be brought by any person
against another person who claims, or who may claim adversely to the plaintiff, an
estate or interest in real property, for the purpose of determining the adverse claim.

(b) Action for the purpose of establishing title to a parcel of real property of
five acres or less may be brought by any person who has been in adverse possession of
the real property for not less than twenty years. Action for the purpose of establishing
title to a parcel of real property of greater than five acres may be brought by any
person who had been in adverse possession of the real property for not less than
twenty years prior to November 7, 1978, or for not less than earlier applicable time
periods of adverse possession.

(c) Action under subsection (a) or (b) shall be brought in the circuit court of the
circuit in which the property is situated.

(d) Action brought to claim property of five acres or less on the basis of adverse
possession may be asserted in good faith by any person not more than once in twenty
years, after November 7, 1978.”

SECTION 4. New statutory material is underscored.*

SECTION 5. This Act shall take effect upon its approval; provided that any
rights matured prior to November 7, 1978 shall not be affected by this Act.

(Approved June 4, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT158 H.B.NO.281

A Bill for an Act Relating to the Expenditure of Public Money and Public Contracts.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 103-32, Hawaii Revised Statutes, is amended to read:

“Sec. 103-32 Contracts to be in writing; lowest responsible bidder. All
contracts shall be in writing and shall be executed in the name of the State, county, or
the board, bureau, or commission thereof authorized to let contracts in its own name,
as the case may be, by the officer letting the contracts, and shall be made with the
lowest responsible bidder, except as provided for in section 103-43 and section
103-53.5, if the bidder qualifies by providing the security required by sections 103-34
to 103-37. If the lowest bid or any other bid is rejected, or if the bidder to whom the
contract was awarded fails to enter into the contract and furnish satisfactory security,
the officer may, in his discretion, award the contract to the lowest remaining
responsible bidder or may publish another call for tenders as provided in section
103-26; provided that at his discretion the officer, after determining the lowest
responsible bidder, may negotiate with such bidder to reduce the scope of work and to
award the contract at a price which reflects the reduction in the scope of work, or may,
in the case of only one bidder and when the bid exceeds available funds for the
contract, negotiate with such bidder to reduce the price and award the contract at the
reduced price.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 159 H.B. NO. 287

A Bill for an Act Relating to Vital Statistics Registration.

Be It Endcted by the Legislature of the State of Hawaii:

SECTION 1. Section 338-14, Hawaii Revised Statutes, is amended to read:

“Sec. 338-14 Fees for certified copies and searches; transcripts or other
statistical summaries of vital records for National Center for Health Statistics;
certified copies for veterans and others; and corrections on vital statistics certifi
cates. (a) The department of health shall establish reasonable fees to be paid for
certified copies of certificates; provided that the department shall furnish, free of
charge, a certified copy of any of the records, or a certification of birth, to any veteran
of the armed forces of the United States, his wife, any member of the immediate
family of a veteran or the next of kin of a deceased veteran, when required for use in
connection with a claim based on service in the armed forces of the United States.

~The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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Subject to sections 338-16, 338-17, and 338-18, the National Center for Health
Statistics may obtain transcripts and statistical summaries on computer tapes of
certificates or, without payment of fees, certified copies; provided the State is put to
no expense in connection therewith.

A reasonable fee shall be charged for any correction in the items on a vital
statistics certificate initiated by the registrant or his parent or representative if he is a
minor.

(b) The department may, prescribe reasonable fees for searches of files and
records not involving the issuance of certified copies.

(c) The department shall keep an account of all fees collected and shall deposit
them to the general fund of the State.

(d) Any fee established by the department pursuant to this section shall be
adopted in accordance with chapter 91. In establishing a fee, the amount shall be
sufficient to cover the expenses involved in searching for, cost of a copy of, or
correction of the certificate, file, or record, as the case may be.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 160 H.B.NO. 595

A Bill for an Act Relating to the Hawaii Motor Vehicle Accident Reparations Act.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 294-37, Hawaii Revised Statutes, is amended to read:

“Sec. 294-37 Administration. Tot order to carry out the provisions and fulfill
the purpose of this chapter the commissioner shall:

(1) Consult with representatives of the private insurance business, such other
persons, public and consumer organizations, and agencies of the federal,
state, or local governments as he deems necessary;

(2) Adopt, amend, and repeal such rules pursuant to chapter 91, as he deems
necessary; such rules may, in addition to carrying out and fulfilling the
purposes of this chapter, establish standards for the prompt, fair, and equi
table disposition of all claims arising out of motor vehicle accidents; and

(3) Appoint such personnel as necessary for the performance of his functions
under this chapter. All personnel appointed under this section shall be
subject to chapters 76 and 77.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

tSo in original. Probably should read “In”.
*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 161 H.B.NO. 596

A Bill for an Act Relating to Motor Bikes.

Be It Enacted by the Legislature of the State of Hawaii.

SECTION 1. Section 291 C-207, Hawaii Revised Statutes, is amended to read:

“Sec. 291C-207 Moped liability insurance; coverage for damage by rented
or leased moped. Every person who offers a moped for rent or lease shall insure the
moped against loss resulting from liability imposed by law for bodily injury, death or
property damage suffered by any person other than the owner or operator of the
moped arising out of the ownership, maintenance or use of the moped. The moped
liability insurance shall have a coverage of not less than $25,000 per occurrence
bodily injury and $5,000 per occurrence property damage.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 3. This Act shall take effect 90 days after its approval.
(Approved June 4, 1979.)

ACT 162 H.B. NO. 600

A Bill for an Act Relating to Partnership Fees.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 425-12, Hawaii Revised Statutes, is amended to read:

“Sec. 425-12 Fee for recording. The director of regulatory agencies shall
collect the following fees:

(1) For each change of partnership name or statement of dissolution filed, a fee
of $1.50 per partner;

(2) For each admission, withdrawal, or death statement filed, a fee of$ 1.50 per
partner involved;

(3) For each name recorded as aforesaid, a fee of $1;
(4) For each annual statement filed, a fee of $3; and
(5) For each general partnership registered, a fee of $3 for each partner.”

SECTION 2. Section 425-22, Hawaii Revised Statutes, is amended to read:

“Sec. 425-22 Formation. Two or more per~ons, each of whom may be an
individual or a corporation and any of whom may be acting in a fiduciary capacity,
desirous of forming a limited partnership, shall sign, acknowledge, and file a certifi
cate, as follows:

(1) The certificate shall state:
(A) The name of the partnership;
(B) The character of the business;

~‘The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(C) The location of the principal place of business;
(D) The name and place of residence of each member; general and limited

partners being respectively designated;
(E) The term for which the partnership is to exist;
(F) The amount of cash and a description of and the agreed value of the

other property contributed by each limited partner;
(G) The additional contributions, if any, agreed to be made by each limited

partner and the times at which or events on the happening of which
they are to be made;

(H) The time, if agreed upon, when the contribution of each limited part
ner is to be returned;

(I) The share of the profits or the other compensation by way of income
which each limited partner is to receive by reason of his contribution;

(J) The right, if given, of a limited partner to substituteS an assignee as
contributor in his place, and the terms and conditions of the substitu
tion;

(K) The right, if given, of the partners to admit additional limited partners;
(L) The right, if given, of one or more of the limited partners to priority

over other limited partners, as to contributions or as to compensation
by way of income and the nature of the priority;

(M) The right, if given, of the remaining general partners or partners to
continue the business on the death, retirement, or insanity of a general
partner; and

(N) The right, if given, of a limited partner to demand and receive prop
erty other than cash in return for his contribution.

(2) The certificate shall be acknowledged by each of the persons before some
officer authorized to take acknowledgments of deeds, and shall be filed in
the office of the director of regulatory agencies.

A limited partnership is formed if there has been substantial compliance in
good faith with the foregoing requirements.

The director shall preserve the certificate and keep a record of the same, which
shall be duly indexed. The certificate, record, and index shall, during all business
hours, be open to the inspection of the public, free of charge. A fee of $1.50 shall be
charged for each name signed to any certificate.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 163 H.B. NO. 601

A Bill for an Act Relating to Dispensing Opticians.
Be It Enacted by the Legislature of the State of Hawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 458-13, Hawaii Revised Statutes, is amended to read:

“Sec. 458-13 Acts prohibited. It shall be unlawful to do any of the following:
(1) To engage in business of dispensing optician without first having been

issued a certificate of dispensing optician under this chapter;
(2) To advertise in any manner that would tend to mislead or deceive the

public;
(3) To furnish the services of an optometrist, physician, or surgeon or directly

or indirectly employ or maintain on or near the premises used for optical
dispensing any optometrist, physician or surgeon, or the practitioner of any
other profession for the purpose of any examination or treatment of the
eyes;

(4) To dispense, furnish, or supply the services and appliances relating to the
business of dispensing optician to the intended wearer or user thereof,
except upon a prescription issued by a licensed physician, surgeon, or
optometrist; provided, that duplications, replacements, reproductions, and
repetitions, without change in the refractive value may be done without
prescription by individuals or firms holding a certificate of dispensing
optician issued under this chapter;

(5) To fit or offer, undertake or attempt to fit contact lenses or artificial eyes
except under the personal supervision of an oculist;

(6) For a dispensing optician to grant, allow, credit or pay, directly or in
directly, openly or secretly, any price differential, rebate, refund, discount,
commission, credit, kickback, or other such allowance, whether in the
form of money or otherwise, to any oculist, optometrist, physician, sur
geon, or practitioner of any other profession (A) for or on account of the
referring or sending by any such oculist, optometrist, physician, surgeon,
or practitioner to the dispensing optician of any person for the rendition of
any of the services performed or articles or appliances furnished by a
dispensing optician as described in section 458-1, or (B) for or on account
of the rendition of any such services or the furnishing of any such articles or
appliances to a person so referred or sent by any such oculist, optometrist,
physician, surgeon, or practitioner. Every such scheme, agreement, under
taking, arrangement, or device shall also be deemed in violation of section
481-7. The certificate of every dispensing optician who violates this sub
section shall be revoked.”

SECTION 2. Statutory material to be repealed is bracketed.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 164 H.B. NO. 604

A Bill for an Act Relating to the Hawaii Medical Malpractice Underwriting Plan.
Be It Enacted by the Legislature of the State ofHawaii:

5The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 435C-2, Hawaii Revised Statutes, is amended by
amending the definition of “net direct premiums” to read:

“(3) “Net direct premiums” means general casualty insurance direct pre
miums written as reported on page 14 of the annual statement under
medical malpractice, workers’ compensation and other liability lines of
business.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT165 H.B.NO.616

A Bill for an Act Relating to the Highway Supplies and Equipment Account.

Belt Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 264-27, Hawaii Revised Statutes, is repealed.

SECTION 2. Statutory material to be repealed is bracketed.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 166 H.B. NO. 739

A Bill for an Act Relating to State Highway Clearing Accounts.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 264, Hawaii revised Statutes, is amended by adding a
new section to be appropriately designated and to read:

“Sec. 264- State highway clearing accounts. The director of transporta
tion may with the prior approval of the director of finance and comptroller establish
the state highway payroll clearing account, employee benefits clearing account,
construction administration clearing account, and any other necessary clearing ac
count to effectively account for program costs and appropriations.

The director of transportation may, from time to time, make advances to the
clearing accounts from the state highway fund or from any moneys appropriated or
otherwise made available to the department. The advances shall be in such amounts
as may be required to meet the obligations of the department which are authorized by
the legislature.

As soon as practicable after an expenditure from a clearing account, a deter
mination shall be made of the proper fund or appropriation to which the expenditure

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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should be charged. The fund or account from which funds are advanced shall there
upon be reimbursed out of the proper fund or appropriation.”

SECTION 2. New statutory material is underscored .‘~

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 167 H.B. NO. 740

A Bill for an Act Relating to State Highway Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 248-9, Hawaii Revised Statutes, is amended to read:

“Sec. 248-9 State highway fund. Moneys in the state highway fund may be
expended for the following purposes:

(1) To pay the costs of repairs and maintenance of the state highway system
which includes the cost of equipment and general administrative overhead.

(2) To pay the costs of acquisition, planning, designing, construction and
reconstruction of the state highway system, and bikeways, which include
the cost of equipment and general administrative overhead.

(3) To reimburse the general fund for interest on and principal of general
obligation bonds issued to finance highway projects where such bonds are
designated to be reimbursable out of the special fund.”

SECTION 2. Section 248-11. Hawaii Revised Statutes, is repealed.

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 4, 1979.)

ACT 168 H.B.NO. 921

A Bill for an Act Relating to the Issuance of Temporary Restraining Orders in Cases
of Spouse Abuse and Other Domestic Violence.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new chap
ter to be appropriately designated and to read as follows:

“CHAPTER

EX PARTE TEMPORARY RESTRAINING ORDERS
Sec. -1 Application and order. Upon application to a family court judge, a

temporary restraining order may be granted without notice to restrain either or both

~The text has been edited pursuant to FIRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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parties residing together from contacting, threatening or physically abusing each
other, notwithstanding that a complaint for annulment, divorce, or separation has not
been filed. The application shall be in writing upon forms provided by the family
court, and the order issuing therefrom may be granted to any person who, prior to or at
the time such order is granted, was actually residing with the person or persons to
whom such order is directed. The family court judge may issue the ex parte tempo
rary restraining order orally, but shall reduce said order to writing by the close of the
next court day following the application. The order shall state that there is probable
cause to believe that a recent past act or acts of violence have occurred, or that threats
of violence make it probable that acts of violence may be imminent. The order shall
further state that the temporary restraining order is necessary for the purpose of
preventing acts of violence, or a recurrence of actual domestic violence, and assuring
a period of separation of the parties involved. The order shall describe in reasonable
detail the act or acts sought to be restrained. Where necessary, the order may require
either or both of the parties involved to leave the premises during the period of the
order, and may also restrain the party or parties to whom it is directed from
contacting, threatening, or physically abusing the children or other relatives of the
applicant residing with the applicant at the time of the granting of the order. The order
shall not only be binding upon the parties to the action, but also upon their officers,
agents, servants, employees, attorneys or any other persons in active concert or
participation with them.

Sec. -2 Period of order; hearing. A temporary restraining order granted
pursuant to this Chapter shall remain in effect, at the discretion of the court, not to
exceed 30 days, unless otherwise continued or terminated by the court. On the earliest
date that the business of the court will permit, but no later than 15 days from the date
the temporary restraining order is granted, the court shall, after giving due notice to
all parties, hold a hearing on the application requiring cause to be shown why the
order should not continue. All parties shall be present at the hearing and may be
represented by counsel. If after hearing all relevant evidence, the court finds that a
further period of separation of the parties is necessary to prevent domestic violence or
a recurrence of violence, the court may order an extension of the order for an
additional 30 days, provided that a hearing shall be held prior to any extension of the
order beyond 60 days from the date the temporary restraining order was first granted.

Sec. -3 Representation at hearing. Any person applying for an order
under this chapter, and any person to whom a temporary restraining order is directed,
may present his case at the hearing with or without representaton of counsel.

Sec. -4 Remedies for enforcement oforder. Any wilful disobedience of a
temporary restraining order granted under this chapter shall be a misdemeanor, and
any other disobedience of a restraining order may be treated by the court as a civil
contempt. All remedies for the enforcement ofjudgments shall apply to this chapter.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 4, 1979.)
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ACT 169 H.B. NO. 1216

A Bill for an Act Relating to the Uniform Commercial Code.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 490:11-106, Hawaii Revised Statutes, is amended to
read:

“Sec. 490:11-106 Required refilings. (1) If a security interest is perfected or
has priority when this Act takes effect as to all persons or as to certain persons without
any filing or recording, and if the filing of a financing statement would be required for
the perfection or priority of the security interest against those persons under the new
U .C . C., the perfection and priority rights of the security interest continue until three
years after the effective date of the new U. C.C. The perfection will then lapse unless a
financing statement is filed as provided in subsection (4) or unless the security interest
is perfected otherwise than by filing.

(2) If a security interest is perfected when the new U.C.C. takes effect under a
law other than the U.C.C. which requires no further filing, refiling or recording to
continue its perfection, perfection continues until and will lapse three years after the
new U .C . C. takes effect, unless a financing statement is filed as provided in subsec
tion (4) or unless the security interest is perfected otherwise than by filing, or unless
under subsection (3) of section 490:9-302 the other law continues to govern filing.

(3) If a security interest is perfected by a filing, refiing or recording under a
law repealed by this Act which required further filing, refiling or recording to con
tinue its perfection, perfection continues and will lapse on the date provided by the
law so repealed for such further filing, refiing or recording unless a financing
statement is filed as provided in subsection (4) or unless the security interest is
perfected otherwise than by filing.

(4) A financing statement may be filed within six months before the perfection
of a security interest would otherwise lapse. Any such financing statement may be
signed by either the debtor or the secured party. It must identify the security agree
ment, statement or notice (however denominated in any statute or other law repealed
or modified by this Act), state the office where and the date when the last filing,
refiling or recording, if any, was made with respect thereto, and the filing number, if
any, or book and page, if any, of recording and further state that the security agree
ment, statement or notice, however denominated, in another filing office under the
U. C .C. or under any statute or other law repealed or modified by this Act is still
effective. Section 490:9-401 and section 490:9-103 determine the proper place to file
such a financing statement. Except as specified in this subsection, the provisions of
section 490:9-403(3) for continuation statements apply to such a financing state
ment.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored.*

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect on July 1, 1979.
(Approved June 4, 1979.)

ACT 170 H.B. NO. 1665

A Bill for an Act Relating to Housing.
Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 356-5, Hawaii Revised Statutes, is amended by amend
ing subsection (e) to read:

“(e) The authority shall employ, not subject to chapters 76 and 77 and section
26-35(4), an executive director. The authority may employ, subject to chapters 76 and
77, technical experts and officers, agents, and employees, permanent and temporary,
as required. When, in the determination of the authority, services to be performed are
unique and essential to the execution of the functions of the authority, it may hire
persons on a contractual basis not subject to chapters 76, 77 and 78; provided that no
individual contract shall be for a period longer than two years per term. The authority
may call upon the attorney general for such legal services as it may require or may
employ its own counsel and legal staff. The authority may delegate to one or more of
its agents or employees such powers or duties as it deems proper.”

SECTION 2. This Act shall take effect upon its approval .‘~‘

(Approved June 4, 1979.)

ACT 171 H.B.NO.79

A Bill for an Act Relating to Child Abuse.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 350-1, Hawaii Revised Statutes, is amended by amend
ing subsection (a) to read as follows:

“(a) Any doctor, which for the purposes of this chapter means any person
licensed by the State to render services in medicine, osteopathy, dentistry, or any of
the other healing arts, examining, attending, or treating a minor, or any registered
nurse, school teacher, social worker, police officer, law enforcement officer, medical
examiner, or coroner acting in his official capacity, having reason to believe that such
minor has had injury inflicted upon him as a result of abuse or neglect by parents or
those responsible for that child’s care shall promptly report the matter orally to the
department of social services and housing; provided that when examination, atten
dance, or treatment with respect to the minor is pursuant to the performance of
services as a member of the staff of a hospital or similar facility, the staff member
shall immediately notify the person in charge of the medical facility, or his designated
delegate, who shall report or cause reports to be made in accordance with this chapter.

Abuse or neglect of a minor for the purposes of this chapter means physical

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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injury, psychological abuse and neglect, sexual abuse, negligent treatment, or
maltreatment of a child under eighteen years of age under circunstances which indi
cate that the minor’s health or welfare has been or is harmed or threatened thereby.

The initial oral report shall be followed as soon as possible by a report in
writing; provided that where a police department is the initiating agency a written
report shall not be required to be filed with the department of social services and
housing unless the police department has declined to take further action and the
department of social services and housing informs the police department that it
intends to pursue the matter of the orally reported incident of child abuse or neglect.
All written reports shall contain the name and address of the minor and of his parents
or other persons responsible for his care, if known, the minor’s age, the nature and
extent of the minor’s injuries, and any other information that the reporter believes
might be helpful in establishing the cause of the injuries.

Any other person who has reason to believe that a minor has had injury inflicted
upon him as a result of abuse or neglect may report the matter orally to the department
of social services and housing.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 172 H.B. NO. 93

A Bill for an Act Relating to the Small Claims Court.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 633-27, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 633-27 District courts; powers. (a) All district courts, except as other
wise provided, shall exercise jurisdiction conferred by this chapter, and while sitting
in the exercise of that jurisdiction, shall be known and referred to as the small claims
division of the district court; provided that the jurisdiction of the court when sitting as
a small claims division of the district court shall be confined to:

(1) Cases for the recovery of money only where the amount claimed does not
exceed $600 exclusive of interest and costs, except as provided by section
633-30; and

(2) Cases involving disagreement between landlord and tenant about the secu
rity deposit in a residential landlord-tenant relationship.

This chapter shall not abridge or affect the jurisdiction of the district courts under
paragraph (1) to determine cases under the ordinary procedures of the court, it being
optional with the parties to such cases to elect the procedure of the small claims
division of the district court or the ordinary procedures, as provided by rule of court.

~‘The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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In cases arising under paragraph (2) the jurisdiction of the small claims division of the
district court shall be exclusive.

(b) Actions shall be commenced in small claims division of the district court of
the judicial circuit in which the defendant or a majority of the defendants reside or the
claim for relief arose, unless service cannot be made on all of the defendants in that
circuit, in which case action may be commenced in any circuit in which all of the
defendants can be served.

(c) The small claims division of the district court may grant monetary relief
and equitable relief as provided for in subsection 2(c) (2) below, except that:

(1) Monetary relief shall not include punitive damages; and
(2) Equitable relief shall be granted only as between parties to a landlord-

tenant disagreement pursuant to chapter 521, and shall be limited to orders
of repair, replace, refund, reform, and rescind.

(d) Class actions are prohibited in the small claims division of the district
court.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 173 H.B. NO. 435

A Bill Relating to Offenses Affecting Occupations.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 708-8 80, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 708-880 Commercial bribery. (1) A person commits the offense of
commercial bribery if:

(a) He confers or offers or agrees to confer, directly or indirectly, any benefit
upon:

(i) An agent with intent to influence the agent to act contrary to a
duty to which, as an agent, he is subject; or

(ii) An appraiser with intent to influence the appraiser in his selec
tion, appraisal, or criticism; or

(b) Being an agent, an appraiser, or agent in charge of employment, he solicits,
accepts, or agrees to accept, directly or indirectly, any benefit from another
person with intent:

(i) In the case of an agent, that he will thereby be influenced to act
contrary to a duty to which, as an agent, he is subject; or

(ii) In the case of an appraiser, that he will thereby be influenced in
his selection, appraisal, or criticism; or

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(iii) In the case of an agent in charge of employment, that he will
thereby be influenced in the exercise of his discretion or power
with respect to hiring someone, or retaining someone in employ
ment, or discharging or suspending someone from employment.

(2) In this section:
(a) “Agent” means:

(i) An agent or employee of another;
(ii) A trustee, guardian, or other fiduciary;
(iii) A lawyer, physician, accountant, appraiser, or other professional

adviser or informant;
(iv) An officer, director, partner, manager, or other participant in the

direction of the affairs of an incorporated or unincorporated asso
ciation; or

(v) An arbitrator or other purportedly disinterested adjudicator or
referee;

(b) “Appraiser” means a person who holds himself out to the public as being
engaged in the business of making disinterested selection, appraisal, or
criticism of commodities or services;

(c) “Agent in charge of employment” does not include any person conducting
a private employment agency licensed and operating in accordance with
law.

(3) Commercial bribery is a misdemeanor, except in the event that the value of
the benefit referred to in subsection (1) exceeds $1 ,000, in which case commercial
bribery shall be a class C felony.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 174 H.B. NO. 577

A Bill for an Act Relating to Services for Indigent Criminal Defendants.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 802-7 Hawaii Revised Statutes, is amended to read:

“Sec. 802-7 Litigation expenses. The court may, upon a satisfactory showing
that a criminal defendant is unable to pay for transcripts or witness fees and transpor
tation, or for investigatory, expert or other services, and upon a finding that the same
are necessary for an adequate defense, direct that such expenses be paid from
available court funds or waived, as the case may be; provided that where the
defendant is represented by the state public defender or by other counsel appointed by
the court except for such other counsel appointed by the court for reasons of conflict
of interest on the part of the public defender, the public defender shall pay for or

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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authorize payment for the same, if the public defender determines that the defendant
is unable to pay for the same and that the same are necessary for an adequate defense,
and if there is a dispute as to the financial ability of the defendant such dispute shall be
resolved by the court. In cases where other counsel have been appointed by the court
for reasons of conflict of interest, the court may, upon the requisite showing of
inability to pay and a finding that such expenses are necessary for an adequate defense
as set forth above, direct that such expenses be paid from available court funds or
waived, as the case may be.”

SECTION 2. Statutory material to be repealed is bracketed.*

SECTION 3. This Act shall take effect July 1, 1979.
(Approved June 5, 1979.)

ACT175 H.B.NO.606

A Bill for an Act Relating to Public Assistance.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 346-71, Hawaii Revised Statutes, is amended by
amending subsection (b) to read:

“(b) A disabled person between eighteen and sixty-five years of age shall be
eligible for general assistance, if he:

(1) Is determined to be needy in accordance with standards established by this
chapter and the rules and regulations of the department;

(2) Is unable to meet the requirements established by the Federal Supplemental
Security Income Program or its successor agency; and

(3) Is unable to engage in any substantial gainful employment because of a
physical or mental impairment determined and certified by a licensed
physician. The department may require that such determination and certifi
cation be by a licensed physician designated and paid by the department.
“Substantial” as the term is used herein shall mean at least thirty hours of
work per week.

Any person determined to be eligible under this subsection may be referred to
any appropriate state agency for vocational rehabilitation services and shall be re
quired to accept the services as a further condition of eligibility for the receipt of
general assistance under this section. In addition to the foregoing, any person deter
mined to be eligible under this subsection may be required to seek employment, and
participate in public work projects as described in section 346-31, and in public
employment projects as described in section 346-102.”

SECTION 2. Section 346-71, Hawaii Revised Statutes, is amended by
amending subsection (c) to read:

“(c) A person with dependent children in the home shall be eligible for general
assistance if:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(1) He is unemployed for reasons other than voluntary separation without good
cause or for misconduct; and

(2) He is actively and diligently seeking gainful employment; and
(3) He has not refused to accept employment when offered; and
(4) He has registered and is available for work as required by section 383-29;

and
(5) He has exhausted all of his benefits under chapter 383; provided should the

benefits of any person under chapter 383 be less than those for which he
would otherwise be eligible hereunder, he shall be eligible for supplemen
tary general assistance; and provided further that this provision of exhaus
tion shall not apply to those persons not entitled by law to such benefits; or

(6) He is employed but without sufficient income or other resources to provide
sufficient support to maintain himself or those dependent upon him consis
tent with the standards of this chapter.

“Children” as used in this section shall mean a person who:
(1) Is ineligible for and is unable to obtain aid under a federal assistance

program; and
(2) Is in need, and has not sufficient income or other resources to provide

health care and support to maintain a standard consistent with this chapter;
and

(3) Has not attained the age of eighteen years; provided that a child between the
ages of eighteen and twenty-one years shall be eligible for assistance under
this section, if he or she:
(A) Is regularly attending high school to complete requirements leading to

a high school diploma or its equivalent; or
(B) Is employed part-time and is enrolled at least half-time in an organized

program of vocational or technical training designed to fit the child for
gainful employment; or

(C) Is employed part-time and is enrolled at least half-time in a local
college or university; and

(4) Is living in a home with his father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, uncle, aunt, first cousin, nephew,
niece, or hanai parents in a place of residence maintained by such relative as
his own home; or is living in a family home or institution conforming to the
standards fixed by the department.

A child for the purposes of this section does not include an unborn child or fetus.”

SECTION 3. Section 346-71, Hawaii Revised Statutes, is amended by
amending subsection (d) to read:

“(d) A person who is at least fifty-five years of age shall be eligible for general
assistance if:

(I) He is unemployed for reasons other than voluntary separation without good
cause or for misconduct; and

(2) He is actively and diligently seeking gainful employment; and
(3) He has not refused to accept employment when offered; and
(4) He has registered and is available for work as required by section 383-29;

and
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(5) He has exhausted all of his benefits under chapter 383; provided should the
benefits of any person under chapter 383 be less than those for which he
would otherwise be eligible hereunder, he shall be eligible for supplemen
tary general assistance; and provided further that this provision of exhaus
tion shall not apply to those persons not entitled by law to such benefits; or

(6) He is employed but without sufficient income or other resources to provide
sufficient support to maintain himself or those dependent upon him consis
tent with the standards of this chapter.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 176 H.B.NO. 608

A Bill for an Act Relating to Investigators of the Department of Social Services and
Housing.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 346-4.5, Hawaii Revised Statutes, is amended to read:

“Sec. 346-4.5 Investigators; authority and access to records. The director
shall appoint and commission One or more investigators as the exigencies of the
public service may require. Persons appointed and commissioned under this section
shall have and may exercise all the powers and authority of a police officer or of a
deputy sheriff, provided that the persons so appointed and commissioned shall not
carry any firearms. Information necessary to investigate fraud and other crimes
relating to public assistance, to locate absent parents, to establish paternity, and to
obtain and enforce court orders of support, and contained within the records of any
agency, board, conunission, authority, or committee of the State or its political
subdivisions shall be made available to any commissioned investigator of the depart
ment of social services and housing, notwithstanding any provision for confidential
ity.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 177 H.B. NO. 1039

A Bill for an Act Relating to the Standard Form Fire Insurance Policy.

Be It Enacted by the Legislature of the State of Hawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 43 1-420, Hawaii Revised Statutes, is amended to read:
“Sec. 431-420 Standard form fire insurance policy. (a) The standard form

fire insurance policy as authorized and in effect in the State of New York on December
31, 1943, or its approved equivalent ir established as the standard form fire insurance
policy for this State, and no fire insurance policy shall be delivered or issued for
delivery in this State in any other than the standard form or its approved equivalent
with such additions or modifications as are allowed or required by this chapter. This
section is not applicable to inland marine policies or policies written upon motor
vehicles or aircraft. For the purpose of this section, “approved equivalent” means
any form of policy which does not correspond to the standard fire insurance policy,
provided that the coverage with respect to the peril of fire, when viewed in its entirety,
is substantially equivalent to, or more favorable to the insured than that contained in
the standard fire insurance policy and approved for use by the Insurance Commis
sioner, State of Hawaii.

(b) The insurance commissioner shall at all times keep on file in his office a
copy of the standard form fire insurance policy certified by the superintendent of
insurance of the State of New York, and copies of all forms deemed to be equivalent.

(c) Nothing herein shall affect the validity of any policy otherwise valid or of
any claim thereunder against an insurer.

(d) No pa~t of the standard form fire insurance policy or its approved equiva
lent shall be omitted therefrom.

(e) Any policy which, in addition to coverage against perils of fire and light
ning, includes coverage against other perils, need not comply with all of the provi
sions of the standard form fire insurance policy or its approved equivalent if the policy
provisions with respect to the perils of fire and lightning are the exact provisions of the
standard form fire insurance policy or its approved equivalent and, except with
respect to homeowners policies, if the premium for the perils of fire and lightning is
separately stated.

(f) The following additions to or modifications of the standard form fire insur
ance policy or its approved equivalent are permitted:

(1) An insurer may use in its policies its name, location of its principal office
and date of incorporation, the amount of its paid-in capital stock, the
amount of subscribed capital if separately stated, the names of its officers
and agents, the number and date of the policy, or the words: “This policy
shall not be valid until countersigned by the duly authorized manager or
agent of the company at “.

(2) The pages of the standard policy or its approved equivalent may be renum
bered and rearranged for convenience in the preparation of individual con
tracts and to provide space for the description of the property insured, the
listing of rates and premiums for coverages insured thereunder or under
endorsements attached or printed thereon, and such other data as may be
conveniently included for duplication on daily reports or office records,
and there may be substituted for the word company a more accurate de
scriptive term for the type of insurer.

(3) An insurer organized under special charter provisions may so indicate upon
its policy and may add a statement of the plan under which it operates in this
State.
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(4) An insurer may use in its policies written, typewritten, or printed forms of
description and specifications of the property insured.

(5) An insurer may use in its policies with the approval of the commissioner, if
the same are not already included in the standard policy or its approved
equivalent, any provisions which any insurer is required by law to insert in
its policies not in conflict with the standard policy. The provisions shall be
printed apart from the other conditions, agreements, or provisions of the
policy under separate title as follows: “Provisions required by law to be
inserted in this policy.”

(6) An insurer may affix to the policy or include therein a written statement that
the policy does not cover loss or damage caused by nuclear reaction or
nuclear radiation or radioactive contamination, all whether directly or
indirectly resulting from an insured peril under the policy; provided that
nothing herein shall be construed to prohibit the attachment to any such
policy of an endorsement or endorsements specifically assuming coverage
of loss or damage caused by nuclear reaction or nuclear radiation or
radioactive contamination.

(7) An insurer may affix to the policy or include therein a written statement that
the policy does not cover loss or damage by fire to sugarcane caused by
volcanic activity; provided that nothing herein shall be construed to pro
hibit the attachment to any such policy of an endorsement or endorsements
specifically assuming coverage for loss or damage by fire to sugarcane
caused by volcanic activity.

(8) An insurer may use appropriate forms of additional contracts, riders, or
endorsements adding to or modifying the provisions in the standard policy
or its approved equivalent, or insuring against any additional perils which
may by law be the subject of insurance, or insuring against indirect or
consequential loss or damage. Such other perils may be perils excluded
from coverage in the standard policy or its approved equivalent. Such form
of contracts, riders, and endorsements may contain provisions or stipula
tions inconsistent with the standard policy or its approved equivalent if such
provisions and stipulations are applicable only to such additional coverage
or other additional peril or perils insured against, and, except with respect
to homeowners policies, shall state separately the premium, if any, for the
peril or perils specified in the contracts, riders, or endorsements, and
provide for cancellation as to the perils, if actually removed, without preju
dice to the remaining insurance.

(g) A policy issued by a mutual insurer shall contain in the body of the policy
the total amount for which the insured may be liable under the charter or articles of the
insurer.

(h) In the event of any conflict between this section and other provisions of this
chapter, this section shall govern.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 3. This Act shall take effect January 1, 1980.
(Approved June 5, 1979.)

ACT 178 S.B. NO. 1657

A Bill for an Act Relating to Sugar Producers Crop Loans.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to prevent the abandonment of sugar-
cane farms whose costs of production exceed their returns, until such time as ade
quate returns are received, or the prospects for such returns are deemed unrealistic.
Act 19, Special Session Laws of Hawaii 1977, is amended by extending the coverage
to larger farms, making an additional appropriation, and extending the time limit for
loans.

SECTION 2. Act 19, Special Session Laws of Hawaii 1977, as amended by
Act 189, Session Laws of Hawaii 1978, is amended by amending section 2 to read as
follows:

“SECTION 2. In addition to any loans under Section 1 of this Act the depart
ment of agriculture shall make loans to independent sugar growers as provided in this
Section. As used in this section, “independent sugar grower” means a grower of raw
sugar, testing 96 sugar degrees by the polariscope, determined in accordance with
regulations of the United States Department of Agriculture; provided that this term
shall not include any producer of sugar, other than as a member of a processing
cooperative, who processes his own sugarcane.

The department of agriculture shall make loans to independent sugar growers
under this section at an interest rate not to exceed two per cent per year for which no
collateral shall be required and there shall be no limit on the amount of a loan to the
independent sugar growers as defined herein. The loans shall be made to independent
sugar growers upon such terms as provided by rules adopted by the department of
agriculture under chapter 91, Hawaii Revised Statutes. The loans shall be adminis
tered by the farm loan division of the department of agriculture. In making such loans
the department of agriculture shall follow the intent of the legislature that loans made
under this section are to assist independent sugar growers with supplemental direct
loans to cover deficits through this time period in which there are insufficient national
protections concerning sugar importation. The term deficit as used herein shall
include (1) any shortages for repayment of loans made by commercial lending
institutions for crop production expenses which shall be repaid from revenues of
sugar crop harvest, (2) that portion of the total loan required for production expenses,
but which amount is not available from commercial lending institutions without
requiring collateral other than the crop itself, for crop plantings over the next
twenty-four months, and (3) any loss on sugarcane production operations of a farm
that is on an annual accounting basis, irrespective of the source of operating funds,
with a guarantee of the farm loans by a responsible company; provided expenses for
equipment and other capital items shall not be included to compute operating loss.
Loans shall be limited to cover either deficits on repayment of production loans and
loans required for production expenses or loss on sugarcane production operations,
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described herein as deficits (1), (2), and (3). Loans shall be made under this section
from appropriations in section 3 of this Act for a period of not more than twenty-four
months after July 5, 1977. Loans shall be made under this section from appropriations
in section 3.5 of this Act for a period of not more than twenty-four months after the
effective date of this Act. Loans shall be made under this section from appropriations
in section 3.7 of this Act for a period of not more than thirty-six months after July 1,
1979.”

SECTION 3. Act 19, Special Session Laws of Hawaii 1977, as amended, is
amended by adding a new section to read as follows:

“SECTION 3.7. T~iere is apropriated out of the general revenues of the State
of Hawaii the sum of $3,200,000 ,or so much as may be necessary, for the purposes of
making farm loans to independent sugar growers as provided in section 2 of the Act,
provided that no less than $1,200,000 of this appropriation shall be loaned to growers
whose sugar production is less thant 4,000 tons per year and that ~o more than
$2,000,000 of this appropriation shall be loaned to growers whose sugar production
exceeds 4,000 tons per year. Loans to growers whose production exceed 4,000 tons
per year shall be made for a term not to exceed three years with no requirement on
installment repayment of principal, provided that payments for annual interest are
maintained and that the entire amount of loan is due and payable at the end of three
years. The sum appropriated shall be expended by the department of agriculture for
the purposes of this Act. All sums appropriated under this section which are not
expended or encumbered thirty-six months after the effective date of this Act shall
lapse.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 179 S.B. NO. 1760

A Bill for an Act Relating to Aeronautics.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 261-17, Hawaii Revised Statutes, is amended to read:

“Sec. 261-17 Enforcement of laws. (a) Enforcement officers. The director of
transportation, officers, and employees of the department of transportation, and
every state and county officer charged with the enforcement of state laws and ordin
ances, shall enforce and assist in the enforcement of this chapter and of all rules,
regulations, and orders issued pursuant thereto and of all other laws of the State; and
in that connection each of the persons may inspect and examine at reasonable hours

t”Than” substituted for “that” to correct obvious clerical error.
*The text has been edited pursuant to HRS §230-16.5. authorizing omission of the brackets, bracketed
material, and underscoring~
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any premises, and the buildings and other structures thereon, where airports, air
navigation facilities, or other aeronautical activities are operated or conducted. In aid
of the enforcement of this chapter, the rules, regulations, and orders issued pursuant
thereto, and all other laws of the State, the powers of police officers are conferred
upon the director, and such of the officers, employees, agents and representatives of
the department as may be designated by the director to exercise such powers, includ
ing the power to serve and execute warrants and arrest offenders, and the power to
serve notices and orders. For the purposes of this subsection the term “agents and
representatives” includes persons performing services at airports under contract with
the department.

(b) Court aid. The department may, in the name of the State, enforce the
provisions of this chapter and the rules, regulations, and orders issued pursuant
thereto by injunction or other legal process in the courts of the S’ate.”

SECTION 2. This Act shall take effect upon its approval.*
(Approved June 5, 1979.)

ACT 180 S.B. NO. 1771

A Bill for an Act Relating to Developmental Disabilities.

Be It Enacted by the Legislature of the State ofHawaii:
SECTION 1. Chapter 333E, Hawaii Revised Statutes, is amended to read as

follows:

“Sec. 333E-1 Findings and purpose. The legislature finds that:
(1) The State of Hawaii has a responsibility to provide services for its develop

mentally disabled citizens in order to aid them in living as complete and
normal lives as possible.

(2) Several departments of the State are responsible for various services to the
developmentally disabled, namely the department ofhealth provides health
services, the department of education provides educational services, and
the department of social services and housing provides vocational rehabili
tation and other social services.

(3) Lack of coordination among the services and planning activities of the
various departments of the State results in gaps in the spectrum of needed
services, duplication of services, lack of clarity in responsibility for ser
vices, and poorly articulated inter-agency programs, thereby reducing the
quality of programs for the developmentally disabled.

(4) Because of specific mandates of the departments, it is essential that a body
responsible for coordinating services and planning for the developmentally
disabled be established outside the departments responsible for services.

(5) There exists within the state department of health for administrative pur
poses only, a state planning council on developmental disabilities ap

~The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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pointed by the governor and mandated by federal legislation, supported in
laiige part by federal moneys and required by federal law to provide coordi
nation and planning in the field of developmental disabilities.

(6) The purpose of this chapter is to establish the state planning council on
developmental disabilities as the state agency responsible for coordinating
services to the developmentally disabled residents of Hawaii.

Sec. 333E-2 Developmental disabilities, definitions. For the purposes of this
chapter, “developmental disabilities” means a severe, chronic disability of a person
which:

(l)Is attributable to a mental or physical impairment or combination of mental
and physical impairments;

(2) Is manifested before the person attains age twenty-two;
(3) Is likely to continue indefinitely;
(4) Results in substantial functional limitations in three or more of the follow

ing areas of major life activity; self-care, receptive and expressive lan
guage, learning, mobility, self-direction, capacity for independent living,
and economic sufficiency; and

(5) Reflects the person’s need for a combination and sequence of special,
interdisciplinary, or generic care, treatment, or other services which are of
lifelong or extended duration and are individually planned and coordinated.

Sec. 333E-3 State planning council on developmental disabilities. The state
planning council on developmental disabilities (hereinafter referred to as the state
council or the council) shall be placed in the department of health for administrative
purposes only and assigned the following responsibilities:

(1) Planning. The state council shall:
(A) Develop, prepare, adopt, and periodically review and revise, as nec

essary, the state plan for developmentally disabled (hereinafter called
the state plan) in conformance with federal substantive and procedural
requirements therefor. The state council shall transmit the state plan to
the governor for approval, and upon approval shall be submitted to the
federal government for appropriate approval. The state plan and
revisions thereto shall be effective upon the governor’s approval
thereof. The state plan shall include establishment of goals and priori
ties of the State in meeting the needs of the developmentally disabled,
including the establishment of priorities for the distribution of public
funds for comprehensive services to the developmentally disabled
within the State and other matters deemed necessary to achieve
normalization of lives of the developmentally disabled. The state plan
shall in addition provide for coordinated delivery and establishment of
comprehensive services, facilities, and programs for the developmen
tally disabled.

(B) Review and comment upon implementation plans prepared and car
ried out by the various departments of the State in carrying out the
state plan for the developmentally disabled.

(C) Review and comment upon any other state plans which affect services
to the developmentally disabled.
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(2) Coordination of departments and private agencies. The council shall:
(A) Identify services duplicated by departments and private agencies and

coordinate and assist in the elimination of unnecessary duplication.
(B) Encourage efficient andcoordinated use of federal, state and private

resources in the provision of services.
(C) Designate areas of responsibility for services to both public and

private agencies serving developmentally disabled clients, reviewing
such designations as necessary. Identify gaps in services to the devel
opmentally disabled and coordinate responsibilities of various public
or private agencies for such missing services.

(D) Insure that implementation planning by the various departments is
effectively coordinated and that interdepartmental programs receive
the full support of all departments involved.

(3) Evaluation. The council shall:
(A) Monitor, evaluate and comment upon implementation plans of the

various public and private agencies for the developmentally disabled.
(B) Monitor all ongoing projects relating to developmental disabilities of

the various public and private agencies.
(C) Monitor deinstitutionalization of Waimano training school and hospi

tal and that individualized habilitation plans are being implemented
for each resident transferred from Waimano.

(4) Advocacy. The council shall:
(A) Advocate for the needs of the developmentally disabled before the

legislature and the public and to the governor.
(B) Act in an advisory capacity to the governor, the legislature, and all

concerned department heads on all issues affecting the developmen
tally disabled.

(C) Serve as a channel for complaints by consumers of services for the
developmentally disabled, following up on such complaints and tak
ing such actioi~ as may be warranted.

(5) Report. The council shall:
(A) Prepare and submit annual reports to the governor, the legislature, and

all concerned department heads on the implementation of the state
plan. The report presented to the legislature shall be submitted 10 days
prior to the convening of the legislature.

(B) Prepare and submit to the United States Secretary of Health, Educa
tion and Welfare, through the governor, any periodic reports the
Secretary may reasonably request.

(C) Prepare other reports necessary to accomplish its duties under this
chapter.

(6) Rules. The council shall adopt, amend, and repeal rules under chapter 91,
necessary for the implementation of this chapter.

Sec. 333E-4 Membership on the state council. The state council shall con
sist of fifteen voting members, appointed by the governor for staggered terms in the
manner prescribed by section 26-34. The members of the council shall be residents of
the State. The council shall at all times include in its membership representatives of
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the principal state agencies, higher education training facilities, and local agencies or
nongovernmental agencies or groups concerned with services to persons with deve
lopmental disabilities in this State.

(1) At least one-halfof the membership of the council shall consist of ôonsumer
persons who:
(A) Are persons with developmental disabilities or their parents, or
(B) Immediate relatives or guardians of such persons, and who are not

employees of a state agency which receives funds or provides services
under the state council, or managing employees, or persons with an
ownership or controlling interest of any other entity which receives
funds or provides services under the state council.

(2) Of the members of the council described in paragraph (1) of this section:
(A) At least one-third shall be persons with developmental disabilities,

and
(B) At least one-third shall be immediate relatives or guardians of such

person, of which at least one shall be an immediate relative or
guardian of an institutionalized person with developmental disabili
ties.

(3) The members of the state council shall serve without compensation, but
shall be reimbursed for any actual and necessary expenses incuffed in
connection with the performance of their duties under this division.

Sec. 333E-5 Officers, committees, staff. The state council shall, by majority
vote of the voting members, elect its own chairman from among the appointed
members, and shall establish such committees as it deems necessary or desirable. The
state council may appoint an executive secretary subject to chapters 76 and 77 who
may appoint persons to such staffpositions subject to chapter 76 and 77 as the council
may authorize within available funds. The affirmative votes of a majority of the
members of the council shall be necessary for the appointment or removal of the
executive secretary.

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 181 H.B. NO. 428

A Bill for an Act Relating to Nuisance Abatement.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to provide an appropriate
remedy to abate offenses against public health and morals in the nature of offenses
defined as prostitution, displaying indecent matter, and the like.

*The text has been edited pursuant to HRS §23G-16.5. authorizing omission of the brackets. bracketed
material, and underscoring.
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SECTION 2. The Hawaii Revised Statutes are amended by adding a new part
to chapter 712 to be appropriately designated and to read as follows:

“PART
NUISANCE ABATEMENT

Sec. 712- Places of prostitution, displaying indecent matter, etc., a
nuisance. Every place used for the purpose of violating those laws pertaining to
offenses against public health and morals contained in parts I and II of chapter 712,
and every place in or upon which such violations are held or occur, including but not
limited to all forms of prostitution, displaying indecent matter, promoting pornogra
phy, and promoting pornography for minors, is a nuisance. which shall be enjoined,
abated and prevented, whether it is a public or private nuisance.

Sec. 712- Suit to abate. Whenever thgre is reason to believe that a nuisance
as defined in this chapter is in existence, kept, or maintained in any county, the
attorney general of the State of Hawaii or the prosecutor or prosecuting attorney of the
respective counties shall, or any citizen of the State residing within such county may
in his own name, maintain a suit to abate and prevent such nuisance and to perpetually
enjoin the person or persons, owner, lessee, or agent of the building or place in or
upon which the nuisance exists from directly or indirectly maintaining or permitting
the nuisance.

Sec. 712- Temporary writ. Whenever the existence of a nuisance is shown
in a suit brought under this part to the satisfaction of the court or the judge thereof,
either by verified petition or affidavit, or both, the court or judge thereof shall allow a
temporary writ of injunction to abate and prevent the continuance or recurrence of
such nuisance. The petition in such suit need not be verified, except in those suits
brought by a citizen in his own name, but shall be signed by the party bringing the
same and shall include a certification that the complainant believes the allegations of
the petition to be true.

Sec. 712- Suit to have precedence. The suit when brought shall have
precedence over all cases, excepting criminal proceedings, election contests, and
hearings on injunctions, and in such suit evidence of the general reputation of the
place shall be admissible for the purpose of proving the existence of the nuisance.

Sec. 712- Failure to prosecute. If the petition is filed by a citizen, it shall
not be dismissed by the complainant or for want of prosecution except upon a sworn
statement by the complainant or the complainant’s attorney, setting forth the reasons
why the suit should be dismissed, and the dismissal ordered by the court. In case of
failure to prosecute any such suit with reasonable diligence, or at the request of the
complainant, the court, in its discretion, may substitute any other citizen consenting
thereto for the complainant. If a suit is brought by a citizen and the court finds that
there was no reasonable ground or cause therefor, the costs shall be taxed against such
citizen.

Sec. 712- Order of abatement. If the existence of a nuisance is established
in a suit as provided herein, an order of abatement shall be entered as a part of the
judgment in the case, and the court shall also direct the effectual closing of the place,
against its use for any purpose, and that it be kept closed for a period not exceeding
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one year, unless sooner released, as provided by section 712- . While the order
remains in effect as to closing, the place shall remain in the custody of the court.

Sec. 712- Costs and expenses. For any costs or expenses incurred in the
closing of the place and keeping it closed, as well as the costs and expenses incurred
by the party bringing the action, a reasonable sum shall be allowed by the court.

Sec. 712- Owner not guilty of contempt; may pay costs. If the owner of
the building or place has not been guilty of any criminal contempt of court in the
proceedings, and appears and pays all costs, fees, and allowances which are a lien on
the place and files a bond in a reasonable amount to be fixed by the court, with
sureties, to be approved by the court or judge, conditioned that he will immediately
abate any such nuisance that may exist at such place and prevent the same from being
established or kept thereat for a period of one year thereafter, the court or the judge
thereof, may, if satisfied of the owner’s good faith, order the property or place closed
under the order of abatement canceled so far as the same may relate to the closing of
said property. The release of the property under the provisions of this section does not
release it from any judgment, lien, penalty, or liability to which it may be subject by
law.

Sec. 712- Fine, costs, lien on place. Any costs, expenses, and fines
imposed against any owner of a place in any proceedings under this part shall be a lien
upon such place, to the extent of the interest of such person therein, enforceable and
collectable by execution issued by the order of the court.

Sec. 712- Termination of lease. The notice by the owner of any premises to
the lessee that the lease will be revoked if he continues the maintenance of the
nuisance, and other action taken to revoke the lease or to obtain the termination of the
nuisance shall be given appropriate consideration by the court in the determination of
a criminal contempt action brought against the owner in connection with abatement
procedures of this part.

Sec. 712- Place. “Place” as used in this part means any building, structure,
or place, or any separate part or portion thereof, whether permanent or not, or the
ground itself.”

SECTION 3. Section 710-1077, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 710-1077 Criminal contempt of court. (1) A person commits the
offense of criminal contempt of court if:

(a) He recklessly engages in disorderly or contemptuous behavior, committed
during the sitting of a court in its immediate view and presence, and directly
tending to interrupt its proceedings or impair the respect due to its authority;
or

(b) He creates a breach of peace or a disturbance with intent to interrupt a
court’s proceedings; or

(c) As an attorney, clerk, or other officer of the court, he knowingly fails to
perform or violates a duty of his office, or knowingly disobeys a lawful
directive or order of a court; or

(d) He knowingly publishes a false report of a court’s proceedings; or
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(e) Knowing that he is not authorized to practice law, he represents himself to
be an attorney and acts as such in a court proceeding; or

(f) He intentionally records or attempts to record the deliberation of a jury; or
(g) He intentionally disobeys or resists the process, injunction, or other man

date of a court; or
(h) He intentionally refuses to be qualified as a witness in any court or, after

being qualified, to answer any proper interrogatory without a privilege to
refuse to answer; or

(i) Being a juror, he intentionally, without permission of the court, fails to
attend a trial or official proceeding to which he has been summoned or at
which he has been chosen to serve; or

(j) He is in violation or disobedience of any injunction or order expressly
provided for in part of chapter 712.

(2) Except as provided in subsections (3) and (7), criminal contempt of court is
a misdemeanor.

(3) The court may treat the commission of an offense under subsection (1) as a
petty misdemeanor, in which case:

(a) If the offense was committed in the immediate view and presence of the
court, or under such circumstances that the court has knowledge of all of
the facts constituting the offense, the court may order summary conviction
and disposition; and

(b) If the offense was not committed in the immediate view and presence of the
court, nor under such circumstances that the court has knowledge of all of
the facts constituting the offense, the court shall order the defendant to
appear before it to answer a charge of criminal contempt of court; the trial,
if any, upon the charge shall be by the court without a jury; and proof of
guilt beyond a reasonable doubt shall be required for conviction.

(4) When the contempt under subsection (1) also constitutes another offense,
the contemnor may be charged with and convicted of the other offense notwithstand
ing the fact that he has been charged with or convicted of the contempt.

(5) Whenever any person is convicted of criminal contempt of court or sen
tenced therefor, the particular circumstances of the offense shall be fully set forth in
the judgment and in the order or warrant of commitment. In any proceeding for
review of the judgment, sentence, or commitment, no presumption of law shall be
made in support of the jurisdiction to render the judgment, pronounce the sentence, or
order the commitment. A judgment, sentence, or commitment under subsection (3)
(a) shall not be subject to review by appeal, but shall be subject to review in an
appropriate proceeding for an extraordinary writ or in a special proceeding for
review.

All other judgments, sentences, or commitments for criminal contempt of
court shall be subject to review by appeal, in a proceeding for an appropriate
extraordinary writ, or in a special proceeding for review.

(6) Nothing in this section shall be contrued to alter the court’s power to punish
civil contempt. When the contempt consists of the refusal to perform an act which the
contemnor has the power to perform, he may be imprisoned until he has performed it.
In such a case the act shall be specified in the warrant of commitment. In any
proceeding for review of the judgment or commitment, no presumption of law shall
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be made in support of the jurisdiction to render the judgment or order the commit
ment.

(7) Any violation or disobedience of any injunction or order expressly pro
vided for in part of chapter 712 is punishable by (a) a fine of not less than $400
nor more than $5,000, or (b) by imprisonment for not less than one nor more than six
months, or (c) both (a) and (b).”

SECTION 4. New statutory material is underscored.*

SECTION 5. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT182 H.B.NO.511

A Bill for an Act Relating to Motor Vehicle Industry Licensing.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 437-1.1, Hawaii Revised Statutes, is amended to read as
follows:

“(8) “Distributor branch” means any office or establishment maintained by a
distributor which is not at the same address at the distributor and is used, either
directly or indirectly, for the purpose of selling, offering for sale, promoting the sale
of, or distributing new motor vehicles to dealers, or for the purpose of directing or
supervising, in whole or in part, factory [orit distributor representatives.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 183 H.B. NO. 1004

A Bill for an Act Relating to Duress.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 702-231, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 702-231 Duress. (1) Itis a defense to a penal charge that the defendant
engaged in the conduct or caused the result alleged because he was coerced to do so by
the use of, or a threat to use, unlawful force against his person or the person of
another, which a person of reasonable firmness in his situation would have been
unable to resist.

(2) The defense provided by this section is unavailable if the defendant reck
lessly placed himself in a situation in which it was probable that he would be subjected

tBracketed word substituted for “of”.
*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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to duress. The defense is also unavailable if he was negligent in placing himself in
such a situation, whenever negligence suffices to establish the requisite state of mind
for the offense charged.

(3) It is not a defense that a person acted on the command of his or her spouse,
unless he or she acted under such coercion as would establish a defense under this
section.

(4) When the conduct of the defendant would otherwise be justifiable under
section 702-302, this section does not preclude the defense of justification.

(5) In prosecutions for any offense described in this Code, the defense asserted
under this section shall constitute an affirmative defense. The defendant shall have
the burden of going forward with the evidence to prove the facts constituting such
defense, unless such facts are supplied by the testimony of the prosecuting witness or
circumstance in such testimony, and of proving such facts by a preponderance of the
evidence pursuant to section 701-115.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 184 H.B. NO. 1382

A Bill for an Act Related to Terroristic Threatening.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 707, Hawaii Revised Statutes, is amended as follows:

1. Section 707-7 15 is amended to read:

“Sec. 707-715 Terroristic threatening, defined. A person commits the of
fense of terroristic threatening if he threatens, by word or conduct, to cause bodily
injury to another person or serious damage to property of another or to commit a
felony:

(1) With the intent to terrorize, or in reckless disregard of the risk of terroriz
ing, another person; or

(2) With intent to cause, or in reckless disregard of the risk of causing
evacuation of a building, place of assembly, or facility of public transporta
tion.’’

2. By adding two new sections to be appropriately designated and to read:

“Sec. 707- Terroristic threatening in the first degree. (1) A person
commits the offense of terroristic threatening in the first degree if he commits
terroristic threatening:

(a) By threatening another person on more than one occasion for the same or a
similar purpose; or

(b) By threats made in a common scheme against different persons; or

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(c) Against a public servant; or
(d) With the use of a dangerous instrument.
(2) Terroristic threatening in the first degree is a class C felony.

Sec. 707- Terroristic threatening in the second degree. (1) A person
commits the offense of terroristic threatening in the second degree if he commits
terroristic threatening other than as provided in section 707-

(2) Terroristic threatening in the second degree is a misdemeanor.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 185 H.B. NO. 1496

A Bill for an Act Relating to the Limitation of Action for Damages Based on
Construction to Improve Real Property.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 657-8, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 657-8 Limitation of action for damages based on construction to
improve real property. No action to recover damages for any injury to property, real
or personal, or for bodily injury or wrongful death, arising out of any condition of an
improvement to real property, nor any action for contribution or indemnity for
damages sustained on account of such injury, shall be brought against the owner of
the real property or any other person having an interest therein or in the improvement
or against any person constructing, altering or repairing the improvement, or manu
facturing or furnishing materials incorporated in the improvement, or performing or
furnishing services in the design, planning, supervision, observation of construction
or administration of construction contracts for any construction, alteration or repair of
the improvement to real property more than two years after the cause of action has
accrued, but in any event not more than six years after the date of completion of the
improvement. This section shall not apply to actions for damages against the owner or
any other person having an interest in the real property or improvement based on their
negligent conduct or in the improvement in the repair or maintenance of the improve
ment or to actions for damages against surveyors for their own errors in boundary
surveys. The term “improvement” as used in this section shall have the same
meaning as in section 507-41 and the phrase “date of completion” as used in this
section shall mean the time when there has been substantial completion of the
improvement or the improvement has been abandoned. The filing of an affidavit of
publication and notice of completion with the circuit court where the property is

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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situated in compliance with section 507-43(f) shall be prima facie evidence of the date
of completion.”

SECTION 2. Savings clause. Notwithstanding the provisions of sectipn 1 of
this Act, in the case of such an injury to property or the person or such an injury
causing wrongful death, which injury occurred during the fifth or sixth year after the
date of completion, an action to recover damages for such an injury or wrongful death
may be brought within two (2) years after the date on which such injury occurred
(irrespective of the date of death) but in no event may such an action be brought more
than eight (8) years after the date of completion of the improvement.

SECTION 3. Except as provided in section 2 above, nothing in this Act shall
be construed as extending the period prescribed by the laws of this State for the
bringing of any action.

SECTION 4. The amendments made by this Act shall apply to any action or
proceeding which is commenced on or after the date of its approval and, to the extent
permitted by law, to any action or proceeding which is pending on the date of such
approval.

SECTION 5. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 6. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 186 H.B. NO. 1633

A Bill for an Act Relating to the Manufacturing and Distribution of Commercial
Feeds in the State of Hawaii.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 144, Hawaii Revised Statutes, is amended to read:

“CHAPTER 144
FEEDING STUFFS

Sec. 144-1 Short title. This chapter may be cited as the “Hawaii Feed Law of
1979.”

Sec. 144-2 Administration. This chapter shall be administered by the depart
ment of agriculture,, hereinafter referred to as the “department”.

Sec. 144-3 Definitions, When used in this chapter:
(1) The term “person” includes individual, partnership, corporation, and

association.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(2) The term “distribute” means to offer for sale, sell, barter, or otherwise
supply commercial feeds or custom-mixed feeds. The term “distributor”
means any person who distributes.

(3) The term “sell” or “sale” includes exchange.
(4) The term “official name” of a feed ingredient means the name of a feed

ingredient which is defined in the current official publication of the Asso
ciation of American Feed Control Officials, Incorporated.

(5) The term “commercial feed” means all materials which are designed for
use as feed, or for mixing in feed, for animals other than dogs, cats, or other
domestic pets, and which are distributed or imported except:
(A) Whole seeds unmixed or physically altered entire unmixed seeds,

when no adulterated within the meaning of section 144-7, which are
distributed for use as feed or for mixing in feed.

(B) Hay, straw, stover, silage, cobs, husks, and hulls (i) when unground or
(ii) when unmixed with other materials.

(C) Wet garbage.
(D) Individual chemical compound when not mixed with other materials.
(E) Unmixed feeding cane molasses, unmixed pineapple pulp, unmixed

pineapple hay, and unmixed sugarcane hay.
(6) The term “feed ingredient” means each of the constituent materials mak

ing up a commercial feed.
(7) The term “mineral feed” means a substance or mixture of substances

designed or intended to supply primarily mineral elements or inorganic
nutrients.

(8) The term “drug” means any article intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in animals other than man
and articles other than feed intended to affect the structure of any function
of the animal body.

(9) The term “manufacture” means to grind, mix, or blend, or further process
a commercial feed for distribution.

(10) The term “custom-mixed feed” means a special commercial mixture
which is formulated by the manufacturer or processor in accordance with
the specific instructions of the final purchaser and contains feed material or
materials wholly or partly supplied by such manufacturer or processor.

(11) The term “toll-milled feed” means a special feed which is processed by the
processor (A) from materials entirely delivered by the owner thereof or his
authorized agent, and (B) in accordance with the specific instructions of
such owner, and which is not distributed.

(12) The term “commercial mixed feed” means a commercial feed which is a
mixture or blend of more than one feed ingredient.

(13) The term “commercial simple feed” means a commercial feed that consists
of only one feed ingredient.

(14) The term “brand name” means any word, name, symbol, or device or any
combination thereof identifying the commercial feed of a distributor and
distinguishing it from that of others.

(15) The term “product name” means the name of the commercial feed which
identifies it as to kind, class, or specific use.
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(16) The term “label” means a display of written, printed, or graphic matter
upon or affixed to the container in which a commercial feed is distributed or
imported, or on the invoice or delivery slip with which a commercial feed
or custom-mixed feed is distributed or imported.

(17) The term “ton” means a net weight of two thousand pounds avoirdupois.
(18) The term “per cent” or “percentage” means percentage by weight.
(19) The term “official sample “means any sample of feed taken by the board or

its agent and designated as “official” by the board of agriculture.

“Sec. 144-4 Registration. (a) Each commercial feed shall be registered before
being distributed in this State or imported; provided that custom-mixed feed and
toll-milled feed are exempt from registration. The application for registration shall be
submitted on forms furnished by the department of agriculture and, if the department
so requests, shall also be accompanied by a label or other printed matter describing
the product. All registration shall be effective for one year beginning January 1 and
expiring December 31 of each year. A registration fee shall be paid to the department
for each commercial feed registered. Each registration may be renewed for one year.
Upon approval by the department a copy of the registration shall be furnished [tolt
the applicant. The [application]tt shall include the information required by para
graphs (1), (2), (3), (4), (5), (6), and (7) of section 144-5(a).

(b) A distributor shall not be required to register any brand of commercial feed
which is already registered under this chapter by another person.

(c) Changes in the guarantee of either chemical or ingredient composition of a
registered commercial feed may be permitted; provided there is satisfactory evidence
that the changes would not result in a lowering of the feeding value of the product for
the purpose for which designed.

(d) The department is empowered to refuse registration of any application not
in compliance with this chapter and to cancel any registration subsequently found not
to be in compliance with this chapter; provided that no registration shall be refused or
canceled until the registrant shall have been given an opportunity to be heard before
the department and to amend his application in order to comply with the requirements
of this chapter.

Sec. 144-5 Labeling. (a) Any commercial feed, other than custom-mixed or
toll-milled feed, distributed in this State or imported shall be accompanied by a
legible label bearing the following information:

(1) The net weight.
(2) The product name or brand name under which the commercial feed is

distributed.
(3) The guaranteed analysis stated in such terms as the department by rule

determines is required to advise the user of the composition of the feed or to
support claims made in the labeling. In all cases the substances or elements
must be determinable by laboratory methods published by the Association
of Official Analytical Chemists.

tBracketed word substituted for “by’.
tfBracketed word substituted for “applicant”.
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(4) The common or official name of each ingredient used in the manufacture of
the commercial feed, except as the department may, by rule, permit the use
of a collective term for a group of ingredients all of which perform the same
function.

(5) The name and principal address of the person responsible for distributing
the commercial feed.

(6) Adequate directions for use for all commercial feeds containing drugs and
for such other feeds as the department may require by rule as necessary for
their safe and effective use.

(7) Such precautionary statements as the department by rule determines are
necessary for the safe and effective use of the commercial feed.

(b) When a commercial feed is distributed in this State in bags or other
containers, the label shall be placed on or affixed to the container; when a commercial
feed is distributed in bulk the label shall accompany delivery and be furnished to the
purchaser at time of delivery.

(c) A custom-mixed feed shall be labeled by numbered invoice. The invoice,
which is to accompany delivery and be supplied to the purchaser at the time of
delivery, shall bear the following information:

(1) Name and address of the mixer.
(2) Name and address of the purchaser.
(3) Date of sale.
(4) Product name and brand name, if any, of each registered commercial feed

used in the mixture and the name and number of pounds of each other feed
ingredient added.

(5) The term “custom-mixed feed.”
(6) Adequate directions for use for all custom-mixed feeds containing drugs

and for such other feeds as the department may require by rule as necessary
for their safe and effective use.

(7) Such precautionary statements as the department by rule determines are
necessary for the safe and effective use of the custom-mixed feed.

(d) A toll-milled feed shall be labeled with the term, “toll-milled feed” and the
name and address of the owner thereof.

(e) If a commercial, custom-mixed, or toll-milled feed contains (1) a nonnutri
tive substance which is intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease or which is intended to affect the structure of any function of
the animal body or (2) a food additive, the department may require the label of the
commercial or toll-milled feed, or the invoice of the custom-mixed feed to show the
amount present, directions for use, and/or warnings against misuse of the feed.

(f) Whenever a manufacturer, processor, mixer, or distributor of feed makes a
claim or guarantee relative to the content of the feed on or with the package containing
the same, which claim or guarantee is in addition to those required by law, he shall be
responsible for maintaining the claim or guarantee, and may be required to submit
information and records pertinent to the claim or guarantee.

Sec. 144-6 Inspection fees. (a) There shall be paid to the department of
agriculture for all commercial feeds distributed or imported for use or sale in this State
an inspection fee; provided that custom-mixed feeds are exempted if the inspection
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fee is paid on the commercial feeds which they contain; and provided further that
sales of commercial feeds to manufacturers or exchanges between them are exempted
if the commercial feeds so sold or exchanged are used solely in the manufacture of
feeds which are registered; and provided further that a distributor shall pay an annual
registration fee for each brand of commercial feed distributed in individual packages
of ten pounds or less, and the distributor of the brand shall not be required to pay the
inspection fee on the packages of the brand so registered; and provided further that
toll-milled feeds are exempted. All fees collected shall be deposited with the state
director of finance to the credit of the general fund.

(b) Every person, except as hereinafter provided, who distributes or imports
for use or sale commercial or custom-mixed feed in this State shall:

(1) File, not later than the last day of January, last day ofApril, last day of July,
and last day of October of each year, quarterly statements, setting forth the
number of net tons of commercial or custom-mixed feeds distributed or
imported in this State during the preceding calendar quarter; and upon
filing the statements shall pay the inspection fee. Inspection fees which are
due and owing and have not been remitted to the department within thirty
days following the due date shall have a penalty fee of five per cent added to
the amount due when payment is finally made. The assessment of this
penalty fee shall not prevent the department from taking other action as
provided in this chapter. When more than one person is involved in the
distribution or importation of a commercial feed, the person who imports
or distributes to the consumer is responsible for reporting the tonnage and
paying the inspection fee unless the report and payment have been made by
a prior distributor, seller, or exporter of the feed. If the inspection fee has
been paid on a commercial simple feed which is subsequently converted
into a mixed feed for distribution, the person responsible for the mixing
shall be required to pay an additional inspection fee per ton on the amount
of simple feed that has been so converted.

(2) Keep such records as may be necessary or required by the department to
indicate accurately the tonnage of commercial or custom-mixed feed distri
buted in this State, and the department shall have the right to examine the
records to verify statements of tonnage. Failure to make accurate statement
of tonnage or to pay the inspection fee or to comply as provided herein shall
constitute sufficient cause for the cancellation of all registrations on file for
the distributor.

(c) The department may require the filing of further reports with respect to
importation of con-imercial or custom-mixed feeds by carriers, seller’s agents, and
named consignees.

Sec. 144-7 Adulteration. A commercial feed shall be deemed to be adultera
ted. (1) If it bears or contains any poisonous or deleterious substance which may

render it injurious to health; but in case the substance is not an added
substance, such commercial feed shall not be considered adulterated under
this section if the quantity of such substance in such commercial feed does
not ordinarily render it injurious to health;

(2) If it bears or contains any added poisonous, added deleterious, or added
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nonnutritive substance which is unsafe within the meaning of section 406 of
the Federal Food, Drug, and Cosmetic Act (other than one which is (A) a
pesticide chemical in or on a raw agricultural commodity; or (B) a food
additive);

(3) If it is, or it bears or contains any food additive which is unsafe within the
meaning of section 409 of the Federal Food, Drug, and Cosmetic Act;

(4) If it is a raw agricultural commodity and it bears or contains a pesticide
chemical which is unsafe within the meaning of section 408(a) of the
Federal Food, Drug, and Cosmetic Act; provided that where a pesticide
chemical has been used in or on a raw agricultural commodity in confor
mity with an exemption granted or a tolerance prescribed under section 408
of the Federal Food, Drug, and Cosmetic Act and such raw agricultural
commodity has been subjected to processing such as canning, cooking,
freezing, dehydrating, or milling, the residue of such pesticide chemical
remaining in or on such processed feed shall not be deemed unsafe if such
residue in or on the raw agricultural commodity has been removed to the
extent possible in good manufacturing practice and the concentration of
such residue in the processed feed is not greater than the tolerance pre
scribed for the raw agricultural commodity, unless the feeding of such
processed feed will result or is likely to result in a pesticide residue in the
edible product of the animal, which is unsafe within the meaning of section
408(a) of the Federal Food, Drug, and Cosmetic Act;

(5) If it is, or it bears or contains any color additive which is unsafe within the
meaning of section 706 of the Federal Food, Drug, and Cosmetic Act;

(6) If any valuable constituent has been in whole or in part omitted or ab
stracted therefrom or any less valuable substance substituted therefor;

(7) If its composition or quality falls below or differs from that which it is
purported or is represented to possess by its labeling;

(8) If it contains a drug and the methods used in or the facilities or controls used
for its manufacture, processing, or packaging do not conform to current
good manufacturing practice regulations promulgated by the department to
assure that the drug meets the requirement of this chapter as to safety and
has the identity and strength and meets the quality and purity characteristics
which it purports or is represented to possess. In promulgating such
regulations, the department shall adopt the current good manufacturing
practice regulations for medicated feed premixes and for medicated feeds
established under authority of the Federal Food, Drug, and Cosmetic Act,
unless it determines that they are not appropriate to the conditions which
exist in this State; or

(9) If it contains viable weed seeds in amounts exceeding the limits which the
department shall establish by rule and regulation.

Sec. 144-8 Misbranding. No person shall distribute or import misbranded
feed. A commercial, toll-milled, or custom-mixed feed shall be deemed to be
misbranded:

(1) If its labeling is false or misleading in any particular.
(2) If it is distributed under the name of another feed.

374



ACT 186

(3) If it is not labeled as required in section 144-5 and in rules prescribed under
this chapter.

(4) If it purports to be or is represented as a commercial feed, or if it purports to
contain or is represented as containing a feed ingredient, unless such
commercial feed or feed ingredient conforms to the definition of identity, if
any, prescribed by rules of the department of agriculture. In the adoption of
such rules the department shall give due regard to commonly accepted
definitions such as those issued by the Association of Feed Control Offi
cials.

(5) If any word, statement, or other information required by or under authority
of this chapter to appeal on the label or labeling is not prominently placed
thereon with such conspicuousness (as compared with other words, state
ments, designs, or devices, in the labeling) and in such terms as to render it
likely to be read and understood by the ordinary individual under custom
ary conditions of purchase and use.

Sec. 144-9 Prohibited acts. The following acts and the causing thereof within
this State by any person are prohibited:

(1) The manufacture or distribution of any commercial feed that is adulterated
or misbranded.

(2) The adulteration or misbranding of any commercial feed.
(3) The removal or disposal of a commercial feed in violation of an order under

section 144-12.
(4) The failure or refusal to register in accordance with section 144-4.
(5) The violation of section 144-13(f).
(6) Failure to pay inspection fees and file reports as required by section 144-6.
(7) The refusal to permit entry upon any public or private premises including

any vehicle of transport during business hours in order that the department
of agriculture or its authorized agents can have access to any feed and to
records relating to the feed.

(8) The distribution of any toll-milled feed.
(9) The redistribution of any custom-mixed feed.

(10) The distribution within the State or importation into the State of commer
cial feeds, other than custom-mixed feed, which have not been registered in
the manner provided in this chapter.

(11) The distribution within this State or importation into the State of commer
cial or custom-mixed feeds which have not been labeled in the manner
provided in this chapter.

(12) The storage or transportation of toll-milled feeds which have not been
labeled in the manner provided in this chapter.

Sec. 144-10 Inspection, sampling, analysis. (a) For the purpose of enforce
ment of this chapter, and in order to determine whether its provisions have been
complied with, including whether or not any operation may be subject to such
provisions, officers or employees duly designated by the department, upon present
ing appropriate credentials, are authorized:

(1) To enter, during normal business hours, any factory, warehouse, or estab
lishment within the State in which commercial feeds are manufactured,
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processed, packed, or held for distribution, or to enter any vehicle being
used to transport or hold such feeds; and

(2) To inspect at reasonable times and within reasonable limits and in a
reasonable manner, such factory, warehouse, establishment, or vehicle and
all pertinent equipment, finished and unfinished materials, containers, and
labeling therein. The inspection may include the verification of only such
records, and production and control procedures as may be necessary to
determine compliance with the good manufacturing practice rules es
tablished under section 144-7(d).

(b) If the officer or employee making such inspection of a factory, warehouse,
or other establishment has obtained a sample in the course of the inspection, upon
completion of the inspection and prior to leaving the premises he shall give to the
owner, operator, or agent in charge a receipt describing the samples obtained.

(c) If the owner of any factory, warehouse, or establishment described in
subsection (a), or his agent, refuses to admit the officer or his agent to inspect in
accordance with subsection (a), the department may obtain from any state court a
warrant directing such owner or his agent to submit the premises described in such
warrant to inspection.

(d) For the enforcement of this chapter, the department or its duly designated
agent may enter upon any public or private premises, including any vehicle of
transport during regular business hours to have access to, and to obtain samples, and
to examine records relating to distribution of commercial feeds.

(e) Sampling and analysis shall be conducted in accordance with methods
published by the Association of Official Analytical Chemists or in accordance with
other generally recognized methods.

(f) The results of all analyses of official samples shall be forwarded by the
department to the person named on the label or to the purchaser. When the inspection
and analysis of an official sample indicates commercial feed has been adulterated or
misbranded and upon request within thirty days following receipt of the analysis, the
department shall furnish to the registrant a portion of the sample concerned.

(g) The department, in determining for administrative purposes whether a
commercial feed is deficient in any component, shall be guided by the official sample
as defined in section 144-3(19) and obtained and analyzed as provided for in
subsections (b), (d), and (e) of this section.

Sec. 144-11 Rules and regulations. (a) The department may adopt such rules
and regulations for commercial feeds as are specifically authorized in this chapter and
such other reasonable rules and regulations as may be necessary for the efficient
enforcement of this chapter. In the interest of uniformity the department shall by rule
adopt, unless it determines that they are inconsistent with the provisions of this
chapter or are not appropriate to conditions which exist in this State, the following:

(1) The official definitions of feed ingredients and official feed terms adopted
by the Association of American Feed Control Officials and published in the
official publication of that organization; and

(2) Any regulation promulgated pursuant to the authority of the Federal Food,
Drug, and Cosmetic Act, provided that the department shall have the
authority under this chapter independently to adopt such regulations.
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(b) The department shall enforce this chapter and, subject to chapter 91, may
adopt rules and regulations with respect to:

(1) Providing for registration and inspection fees;
(2) Providing for penalties for deficiencies of official samples;
(3) Determining responsibilities and procedures for payment of registration,

inspection, and penalty fees;
(4) Such other matters as may be necessary in order to secure the efficient

administration of this chapter.

Sec. 144-12 Detained commercial feeds. (a) “Withdrawal from distribution”
orders. When the department of agriculture or its authorized agent has reasonable
cause to believe any lot of feed is being distributed in violation of this chapter or of
any of the prescribed regulations under this chapter, it may issue and enforce a written
or printed “withdrawal from distribution” order, warning the distributor not to
dispose of the lot of feed in any manner until written permission is given by the
department or the circuit court. The department shall release the lot of feed so
withdrawn when the chapter and regulations have been complied with. If compliance
is not obtained within thirty days, the department may begin, or upon request of the
distributor or owner shall begin, proceedings for condemnation.

(b) “Condemnation and confiscation”. Any lot of feed not in compliance with
the chapter and regulations shall be subject to seizure on complaint of the department
to a court of competent jurisdiction in the area in which the feed is located. In the
event the court finds the feed to be in violation of this chapter and orders the
condemnation of the feed, it shall be disposed of in any manner consistent with the
quality of the feed and the laws of the State; provided that in no instance shall the
disposition of the feed be ordered by the court without first giving the claimant an
opportunity to apply to the court for release of the feed or for permission to process or
relabel the feed to bring it into compliance with this chapter.

Sec. 144-13 Penalties. (a) Any person convicted of violating any of the
provisions of this chapter or the rules and regulations issued thereunder or who shall
impede, obstruct, hinder, or otherwise prevent or attempt to prevent the department
of agriculture or its duly authorized agent in performance of his duty in connection
with this chapter, shall be adjudged guilty of a misdemeanor and shall be fined not
less than $50 or more than $100 for the first violation, and not less than $100 or more
than $500 for a subsequent violation. In all prosecutions under this chapter involving
the composition of a lot of feed, a certified copy of the official analysis signed by the
chemist shall be accepted as prima facie evidence of the composition.

(b) Nothing in this chapter shall be construed as requiring the department or its
representative to report for prosecution or for the institution of seizure proceedings as
a result of minor violations of the chapter when he believes that the public interest will
be best served by a suitable notice of warning in writing.

(c) Each county attorney or prosecuting attorney to whom any violation is
reported shall cause appropriate proceedings to be instituted and prosecuted in a court
of competent jurisdiction without delay. Before the department reports a violation for
prosecution, an opportunity shall be given the distributor or owner to present his view
to the department.

(d) The department may apply for and the court may grant a temporary or
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permanent injunction restraining any person from violating or continuing to violate
this chapter or any rule or regulation promulgated under the chapter notwithstanding
the existence of other remedies at law. The injunction is to be issued without bond.

(e) Any person adversely affected by an act, order, or ruling made pursuant to
this chapter may within forty-five days thereafter bring action in the circuit court for
new trial of the issues bearing upon the act, order, or ruling, and upon trial the court
may issue and enforce such orders, judgments, or decrees as the court may deem
proper, just, and equitable.

(f) Any person who uses to his advantage, or reveals to other than departmen
tal officers or to the courts when relevant in any judicial proceeding, any information
acquired under the authority of this chapter, concerning any method, records,
formulations, or processes which as a trade secret is entitled to protection, is guilty of
a misdemeanor and shall on conviction thereof be fined not less than $100 or
imprisoned for not less than thirty days, or both; provided that this prohibition shall
not be deemed as prohibiting the department, or its duly authorized agent, from
exchanging information of a regulatory nature with duly appointed officials of the
United States government, or of other states, who are similarly prohibited by law
from revealing this information.

Sec. 144-14 Cooperation with other entities. The department may cooperate
with and enter into agreements with governmental agencies of this State, other states,
agencies of the federal government, and private associations to carry out the purpose
and provisions of this chapter.

Sec. 14445 Publications. The department of agriculture shall publish at least
annually in such forms as it may deem proper, information concerning the distribu
tion of feeds, together with such data on their production and use as it may consider
advisable, and a report of the results of the analyses of official samples of feeds
distributed within the State as compared with the analyses guaranteed in the registra
tion and on the label; provided that the information concerning production and use of
feeds shall not disclose the operations of any person.”

SECTION 2. If any clause, sentence, paragraph, or part of this Act shall for
any reason be judged invalid by any court of competent jurisdiction, such judgment
shall not affect, impair, or invalidate the remainder thereof but shall be confined in its
operation to the clause, sentence, paragraph, or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

SECTION 3. All laws and parts of laws in conflict with or inconsistent with
the provisions of this Act are repealed.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 187 H.B. NO. 1648

A Bill for an Act Relating to the Exemption of Nutrition Program Assistants.

Belt Enacted by the Legislature of the State ofHawaii:

SECTION 1. The purpose of this Act is to provide civil service exemption for
Nutrition Program Assistants of the University of Hawaii’s federally funded Ex
panded Food and Nutrition Education Program.

The Expanded Food and Nutrition Education Program is a federally funded
program designed to educate and advise persons in target areas of the nutritional
needs of their families and economical ways of fulfilling these needs. Field work for
this program involves home visitations by Nutrition Program Assistants.

Federal guidelines for the Expanded Food and Nutrition Education Program
require that assistants be indigenous to the area they serve. In Hawaii assistants must
live in the area where they work and be of similar ethnic background to their targeted
audience. Civil Service recruitment procedures are not designed to recognize these
special and unique requirements which are considered necessary for most effective
program results. Therefore, it is essential that these Nutrition Program Assistants be
exempt from civil service.

SECTION 2. Section 76-16, Hawaii Revised Statutes, is amended to read:

“Sec. 76-16 Civil service and exemptions. The civil service to which this part
applies comprises all positions in the state service now existing or hereafter es
tablished and embraces all personal services performed for the State, except the
following:

(1) Commissioned and enlisted personnel of the Hawaii national guard as such,
and positions in the Hawaii national guard which are required by state or
federal laws or regulations, or orders of the national guard, to be filled from
such commissioned or enlisted personnel;

(2) Positions filled by persons employed by contract where the director of
personnel services has certified that the service is special or unique, is
essential to the public interest and that, because of circumstances surround
ing its fulfillment, personnel to perform such service cannot be obtained
through normal civil service recruitment procedures. Any such contract
may be for any period not exceeding one year;

(3) Positions of a temporary nature needed in the public interest where the need
for the same does not exceed one year, but before any person may be
employed to render such temporary service the director shall certify that the
service is of a temporary nature and that recruitment through normal civil
service recruitment procedures is not practicable;

(4) Positions filled by the legislature or by either house or any committee
thereof;

(5) Employees in the office of the governor and household employees at
Washington Place and eight employees in the office of the lieutenant
governor;

(6) Positions filled by popular vote;
(7) Department heads, officers, and members of any board, commission, or
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other state agency whose appointments are made by the governor or are
required by law to be confirmed by the senate;

(8) Judges, referees, receivers, masters, jurors, jury commissioners, notaries
public, land court examiners, court commissioners, and attorneys ap
pointed by a state court for a special temporary service;

(9) One secretary or clerk for each justice of the supreme court and each judge
of the circuit court; three law clerks for the chief justice of the supreme
court, two law clerks for each associate justice of the sunreme court, and
one law clerk for each judge of the circuit court (provided that the law clerk
for a judge of the circuit court shall be employed in lieu of and shall have the
powers and duties of a court officer and bailiff under section 606-14); and
one private secretary for each department head, each deputy or first
assistant, and each additional deputy, or assistant deputy, or assistant
defined in paragraph [(17);J (16);

(10) Assistant and deputy attorneys general and law clerks;
(11) Teachers, principals, vice-principals, district superintendents, chief deputy

superintendents, other certificated personnel, and not more than twenty
non-certificated administrative, professional, and technical personnel not
engaged in instructional work in the department of education, and members
of the faculty of the University of Hawaii, including research workers,
extension agents, personnel engaged in instructional work and administra
tive, professional, and technical personnel of the university;

(12) Employees engaged in special, research, or demonstration projects ap
proved by the governor, for which projects federal funds are available;

(13) Positions filled by inmates, kokua, and patients of state institutions, and
persons with severe physical or mental handicaps participating on the Work
Experience Training Programs, students, and positions filled through fe
derally funded programs which provide temporary public service employ
ment such as the federal Comprehensive Employment and Training Act of
1973;

(14) A custodian or guide at lolani Palace, Royal Mausoleum, and Hulihee
Palace;

(15) Positions filled by persons employed on a fee, contract, or piecework basis
who may lawfully perform their duties concurrently with their private
business or profession or other private employment and whose duties
require only a portion of their time, if it is impracticable to ascertain or
anticipate the portion of time to be devoted to the service of the State;

(16) Positions of first deputies or first assistants of each department head
appointed under or in the manner provided in section 6, article [IV,] V, of
the State Constitution; three additional deputies or assistants either in
charge of the highways, harbors, and airports divisions or such other
functions within the department of transportation as may be assigned by the
director of transportation, with the approval of the governor; one additional
deputy to administer all hospitals within the jurisdiction of the department
ofhealth; one additional deputy in the department of health to administer all
environmental health programs within the jurisdiction of the department;
one additional deputy in the department of social services and housing
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either in charge of welfare or such other functions within the department as
may be assigned by the director of social services; one additional deputy in
the department of health in charge of administration or such other functions
within the department as may be assigned by the director of health with the
approval of the governor; and [as] an administrative assistant to the su
perintendent of education;

(17) Positions specifically exempted from this part by any other law; provided
that all of the positions defined by paragraph (9) shall be included in the
position classification plan;

(18) Positions in the state foster grandparent program and positions for tempo
rary employment of senior citizens in occupations in which there is a severe
manpower shortage or in special projects;

(19) Household employees at the official residence of the president of the
University of Hawaii;

(20) Employees in the department of education engaged in the supervision of
students during lunch periods and in the cleaning of classrooms after school
hours on a less than halftime basis[.];

(21) Positions of the federally funded expanded food and nutrition program of
the University of Hawaii which require hiring of nutrition program assis
tants who live in the areas they serve.

The director shall determine the applicability of this section to specific posi
tions.

Nothing in this section shall be deemed to affect the civil service status of any
incumbent, as it existed on July 1, 1955.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 188 H.B. NO. 1663

A Bill for an Act Relating to Vocational Rehabilitation.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 348, Hawaii Revised Statutes, is amended as follows:
1. By amending section 348-1 to read:
“Sec. 348-1 State vocational rehabilitation; policy and scope. (a) Voca

tional rehabilitation services shall be provided to handicapped individuals throughout
the State in accordance with this chapter and within the limits of available federal,
state, and private funds. The vocational rehabilitation plan, formulated in conform
ance with the Federal Vocational Rehabilitation Act, as amended, and adopted
pursuant to this chapter, shall be in effect in all political subdivisions of the State.

(b) The acceptance of federal funds, donations, grants-in-aid, and outright
grants, for use in carrying out the purposes of this chapter, is authorized, provided
restrictions imposed by the donor are not inconsistent with this chapter.”
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2. By amending section 348-2 to read:

“Sec. 348-2 Definitions. For the purposes of this chapter:
(1) The term “handicapped individual” means an individual who is under a

physical or mental disability which is stable or slowly progressive and
constitutes a substantial handicap to employment, but which is of such a
nature that appropriate vocational rehabilitation services may reasonably
be expected to render him able to engage in a remunerative occupation.

(2) The term “remunerative occupation” includes employment as an em
ployee or self-employed, practice of a profession, homemaking, or farm
and family work for which payment is in kind rather than cash, sheltered
employment and home industry or other homebound work of a remunera
tive nature.

(3) The term “eligible handicapped individual”, when used with respect to
diagnostic and related services, training, guidance, and placement, means
any handicapped individual whose vocational rehabilitation is determined
feasible by the department of social services and housing, and when used
with respect to other vocational rehabilitation services, means an individual
meeting the above requirements who is also found by the department to
require financial assistance with respect thereto, after full consideration of
his financial resources, or in the instance of minors the financial resources
of parents, and eligibility for any similar benefit by way of pension,
compensation, insurance, or of any other available assistance.

(4) The term “vocational rehabilitation services” means:
(A) Diagnostic and related services (including transportation) incidental to

the determination of whether an individual is a handicapped individ
ual, and if so, his eligibility for, and the nature and scope of other
vocational rehabilitation services to be provided; and

(B) The following services provided eligible handicapped individuals
needing the services:

(i) Training;
(ii) Guidance;
(iii) Placement;.
(iv) Maintenance, not exceeding the estimated costs of subsistence

during vocational rehabilitation;
(v) Occupational licenses, tools, equipment, initial stocks, and

supplies (including equipment and initial stocks and supplies
for vending stands), books, and training materials;

(vi) Transportation (other than provided as diagnostic and related
services);

(vii) Physical restoration;
(viii) Reader services for the blind;

(ix) Interpreter services for the deaf;
(x) Telecommunications, sensory, or other technological aids and

devices;
(xi) Services to family members;

(xii) Post employment services;
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(xiii) Other goods and services which will benefit an individual’s
employability.

(5) The term “physical restoration” includes:
(A) Corrective surgery or therapeutic treatment necessary to correct or

substantially modify a physical or mental condition which is stable or
slowly progressive and constitutes a substantial handicap to employ
ment, but is of such a nature that the correction or modification may
reasonably be expected to eliminate or substantially reduce the handi
cap within a reasonable length of time; and includes psychiatric
treatment, dentistry, physical therapy, occupational therapy, speech
or hearing therapy, treatment of medical complications, and emergen
cies which are associated with or arise out of physical restoration
services or are inherent in the condition under treatment, and other
medical services related to rehabilitation;

(B) Necessary hospitalization (either in-patient or out-patient), nursing or
rest home care, in connection with surgery or treatment specified in
the preceding subparagraph (A);

(C) Prosthetic devices essential to obtaining or retaining employment.
(6) The term “prosthetic appliance” means any appliance designed to support

or take the place of a part of the body, or to increase the acuity of a sensory
organ.

(7) The term “maintenance” means payments, not exceeding the cost of
subsistence, provided an eligible handicapped individual necessary to
derive the benefit of other vocational rehabilitation services being provided
to achieve the individual’s vocational rehabilitation objective.

(8) The term “health maintenance” means payments for medical care for acute
conditions occurring in the course of vocational rehabilitation which are
not expected to last thirty days.

(9) The term “vocational rehabilitation” means making an individual able, or
increasing his ability to engage in, and placement in, a remunerative
occupation through providing him needed vocational rehabilitation ser
vices.

(10) The term “rehabilitation facility”means a facility operated for the primary
purpose of assisting in the rehabilitation of handicapped individuals:
(A) Which provides one or more of the following types of services:

(i) Testing, fitting, or training in the use of prosthetic devices;
(ii) Prevocational or conditioning therapy;
(iii) Physical or occupational therapy;
(iv) Adjustment training;
(v) Evaluation or control of special disabilities; or

(B) Through which is provided an integrated program of medical, psycho
logical, social, and vocational evaluation and services under compe

- tent professional supervision.
(11) The term “workshop” means a place where any manufacture or handiwork

is carried on and which is operated for the primary purpose of providing
remunerative employment to severely handicapped individuals who cannot
be readily absorbed in the competitive labor market.
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(12) The term “nonprofit”, when used with respect to a rehabilitation facility or
a workshop, means a rehabilitation facility and a workshop, respectively,
owned and operated by a corporation or association, no part of the net
earnings of which inures, or may lawfully inure, to the benefit of any
private shareholder or individual and the income of which is exempt from
taxation under section 50 1(c) of the Internal Revenue Code.

(13) Establishment of a workshop or rehabilitation facility means:
(A) In the case of a workshop, the expansion, remodeling, or alteration of

existing buildings, necessary to adapt the buildings to workshop
purposes or to increase the employment opportunities in workshops,
and the acquisition of initial equipment necessary for new workshops
or to increase the employment opportunities in workshops; and

(B) In the case of a rehabilitation facility, the expansion, remodeling, or
alteration of existing buildings, and initial equipment of such build
ings, necessary to adapt the buildings to rehabilitation facility pur
poses (subject, however, to such limitations as the director of social
services may by regulations prescribe in order to prevent impairment
of the objectives of, or duplication of, other federal laws providing
federal assistance to states in the construction of such facilities), and
initial staffing thereof.

(14) “Department” means the department of social services and housing.
(15) “Director” means the director of social services.”

3. By amending section 348-3 to read:

“Sec. 348-3 Functions of the department. (a) Except as may be otherwise
provided with respect to the blind, the department of social services and housing shall
be the state agency to supervise and administer the vocational rehabilitation services
authorized by this chapter under the state plan formulated in conformance with the
Federal Vocational Rehabilitation Act, as amended, except for that part as may be
administered by a local agency of a political subdivision in the State, and the
department of social sevices and housing shall be the agency to supervise the local
agency in the administration of that part.

(b) The director of social services shall prepare, conformable to this chapter,
the regulations and the state plan of vocational rehabilitation, and from time to time
prepare such changes as shall appear to be necessary or desirable.

(c) Within such limits and under such conditions as may be specified in
appropriations therefor, the department may establish public and other nonprofit
rehabilitation facilities and workshops.

(d) The department shall use available state appropriations and donations for
initiating projects for research, demonstrations, training, and traineeships, and for
planning for and initiating expansion of vocational rehabilitation services under the
state plan whenever federal funds are available for such purposes.”

4. By repealing section 348-4.
5. By amendiing section 348-6 to read:

“Sec. 348-6 Administrative personnel and administration. (a) The depart
ment of social services and housing may adopt and promulgate regulations with
respect to methods of administration, use of medical and other records of individuals

384



ACT 190

who have been provided vocational rehabilitation services, and the establishment and
maintenance of personnel standards, including provisions relating to the tenure,
appointment, and qualification of personnel, which shall govern with respect to such
matters notwithstanding any other law.

(b) The department shall adopt and promulgate regulations respecting (1) the
establishment and maintenance of minimum standards governing the facilites and
personnel utilized in the provision of vocational rehabilitation services, and (2) the
order to be followed in selecting those to whom vocational rehabilitation services are
to be provided in situations where such services cannot be provided all eligible
handicapped people.

(c) The department may also promulgate regulations with regard to the use of
professional personnel of the department in cooperation with the federal government
for the purpose of surveying needs and implementing rehabilitation services in any of
the federal government’s political subdivisions or trust territories, when such actions
or services involve no cost to the State.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 189 H.B. NO. 1664

A Bill for an Act Relating to Blind and Visually Handicapped Persons.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 347-4, Hawaii Revised Statutes, is amended to read:

“Sec. 347-4 Vocational rehabilitation of blind. The department of social
services and housing shall provide vocational rehabilitation for blind and visually
handicapped persons in accordance with the provisions of the federal Vocational
Rehabilitation Act and the Randolph-Sheppard Act and in accordance with chapter
348, to the extent permitted by the amount appropriated, funds available from the
federal government, and other donations, and grants.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1979.)

ACT 190 S.B. NO. 86

A Bill for an Act Relating to Insurance.

Be It Enacted by the Legislature of the State of Hawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 431-420, Hawaii Revised Statutes, is amended by
amending subsections (e) and (f) to read:

“(e) Any policy which, in addition to coverage against perils of fire and
lightning, includes coverage against other perils, need not comply with all of the
provisions of the standard form fire insurance policy if the policy provisions with
respect to the perils of fire and lightning are the exact provisions of the standard form
fire insurance policy.

(f) The following additions to or modifications of the standard form fire
insurance policy are permitted:

(1) An insurer may use in its policies its name, location of its principal office
and date of incorporation, the amount of its paid-in capital stock, the
amount of subscribed capital if separately stated, the names of its officers
and agents, the number and date of the, policy, or the words: “This policy
shall not be valid until countersigned by the duly authorized manager or
agent of the company at

(2) The pages of the standard policy may be renumbered and rearranged for
convenience in the preparation of individual contracts and to provide space
for the description of the property insured, the listing of rates and pre
miums for coverages insured thereunder or under endorsements attached or
printed thereon, and such other data as may be conveniently included for
duplication on daily reports or office records, and there may be substituted
for the word company a more accurate descriptive term for the type of
insurer.

(3) An insurer organized under special charter provisions may so indicate upon
its policy and may add a statement of the plan under which it operates in this
State.

(4) An insurer may use in its policies written, typewritten, or printed forms of
description and specifications of the property insured.

(5) An insurer may use in its policies with the approval of the commissioner, if
the same are not already included in the standard policy, any provisions
which any insurer is required by law to insert in its policies not in conflict
with the standard policy. The provisions shall be printed apart from the
other conditions, agreements, or provisions of the policy under separate
title as follows: “Provisions required by law to be inserted in this policy.”

(6) An insurer may affix to the policy or include therein a written statement that
the policy does not cover loss or damage caused by nuclear reaction or
nuclear radiation or radioactive contamination, all whether directly or
indirectly resulting from an insured peril under the policy; provided that
nothing herein shall be construed to prohibit the attachment to any such
policy of an endorsement or endorsements specifically assuming coverage
of loss or damage caused by nuclear reaction or nuclear radiation or
radioactive contamination.

(7) An insurer may affix to the policy or include therein a written statement that
the policy does not cover loss or damage by fire to sugarcane caused by
volcanic activity; provided that nothing herein shall be construed to pro
hibit the attachment to any such policy of an endorsement or endorsements
specifically assuming coverage for loss or damage by fire to. sugarcane
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caused by volcanic activity.
(8) An insurer may use appropriate forms of additional contracts, riders, or

endorsements adding to or modifying the provisions in the standard policy,
or insuring against any additional perils which may by law be the subject of
insurance, or insuring against indirect or consequential loss or damage.
Such other perils may be perils excluded from coverage in the standard
policy. Such form of contracts, riders, and endorsements may contain
provisions or stipulations inconsistent with the standard policy if such
provisions and stipulations are applicable only to such additional coverage
or other additional peril or perils insured against.”

SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 431- Multi-peril policies. Except with respect to homeowners poli
cies, insurers issuing multi-peril policies shall state separately the premiums and the
amounts of insurance or limits of liability for fire and allied lines, inland marine,
general liability, crime and each optional coverage, and shall attach a separate rate
sheet to the policy. The rate sheet prescribed by the commissioner shall state all
pertinent rating factors including classifications, premium basis and rates used in the
computation of the final premium.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect on January 1, 1980.
(Approved June 6, 1979.)

ACT 191 S.B. NO. 1284

A Bill for an Act Relating to the Uniform Probate Code and Trusts.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this Act is to facilitate coordination of
the trust, uniform probate code and professional corporations provisions of the
Hawaii Revised Statutes, and to ensure that professional corporations qualifying as
trustees shall be subject to the fiduciary duties applicable to trustees.

SECTION 2. Section 560:3-602, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 560:3-602 Acceptance of appointment; consent to jurisdiction. By
accepting appointment, a personal representative submits personally to the jurisdic
tion of the court in any proceeding relating to the estate that may be instituted by any
interested person. Notice of any proceeding shall be delivered to the personal
representative and his attorney, or mailed to them by ordinary first class mail at the

*The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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addresses as listed in the application or petition for appointment or as thereafter
reported to the court and to the addresses as then known to the petitioner.

A professional corporation accepting appointment under section 560:3-601
shall be subject to the fiduciary duties set out in part 3 of article VII of this chapter in
addition to such regulations as may be imposed by the regulatory board of the
profession in which the corporation is engaged.”

SECTION 3. Section 406-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 406-4 Corporations acting as personal representatives, etc. Except
as provided in section 560:3-60 1 and in section 554-2, no corporation or joint-stock
company, except trust companies doing business under this chapter and except banks
authorized to engage in a trust business, shall act as personal representative, guard
ian, assignee, or receiver, or shall engage in the business of acting as trustee for the
management and investment of funds of other persons, or shall continue to do
business with the word “trust” or “trustee” in its corporate name, under penalty of
$10 for every day that itso acts or engages in business. The penalty may be recovered
by the director of regulatory agencies in a civil action before any court of competent
jurisdiction.”

SECTION 4. Section 416-142, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 416-142 Definitions. As used in this part:
(1) “Professional services” means any type of professional services which

may be lawfully rendered only by persons licensed pursuant to chapters
442,448, 453, 455, 458, 459, 460, 461, 466, 471, and 605, or appointed
pursuant to section 554-2.

(2) “Professional corporation” means a corporation organized under this part
which is engaged in rendering professional services in a single profession,
pursuant to a certificate of registration issued by the regulating board of the
profession as herein provided, or pursuant to appointment made as pro
vided in section 554-2.

(3) “Licensed person” means any natural person who is licensed under chap
ters 442, 448, 453, 455, 458, 459, 460, 461, 466, 471, or 605, to render
the same professional services as are or will be rendered by the professional
corporation of which he is, or intends to become, an officer, director,
shareholder, or employee, or any natural person who is appointed or who is
a stockholder of a professional corporation which is appointed under
section 554-2.

(4) “Disqualified person” means a licensed person who for any reason be
comes legally disqualified either temporarily or permanently, to render the
same professional services which the particular professional corporation of
which he is an officer, director, shareholder, or employee is or was
rendering.

(5) “Regulating board” means the board which is charged with the licensing
and regulation of the practice of the profession which the professional
corporation is organized to render, orin the case of attorneys, the supreme
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court of the State, or in the case of trustees appointed under section 554-2,
the court supervising the administration of the trust.”

SECTION 5. Section 416-144, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 416-144 Formation of corporation. A corporation may be formed
under this chapter for the purposes of qualifying as a professional corporation. The
articles of association of a professional corporation shall contain a specific statement
that the corporation is a professional corporation within the meaning of this part. No
professional corporation shall render professional services in this State without a
currently effective certificate of registration issued by the regulating board of the
profession in which the corporation is or proposes to be engaged or a currently
effective order of appointment of the supervising court in the case of trustees
appointed pursuant to section 554-2. No such certificate of registration shall be
withheld without cause or arbitrarily withheld.”

SECTION 6. Section 416-147, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 416-147 Transfer of shares. Shares in a professional corporation may
be transferred only to a licensed person or to the professional corporation, and any
transfer in violatiOn of this restriction shall be void.

A professional corporation may purchase and redeem its own shares without
regard to any restrictions provided in this chapter upon the purchase and redemption
of shares of its own stock by a corporation, if at least one share remains issued and
outstanding after such purchase and redemption.

If the corporation fails to acquire all of the shares of a disqualified or deceased
shareholder, or if the disqualified shareholder or the representative of a deceased
shareholder fails to transfer said shares to the corporation or to a licensed person,
within ninety days following the date of disqualification, or within six months
following the date of death of such shareholder, as the case may be, then the
certificate of registration or order of appointment of the professional corporation may
be suspended or revoked by the regulating board of the profession in which the
corporation is engaged. In the event of such suspension or revocation the corporation
shall cease forthwith to render professional services.”

SECTION 7. Section 416-149, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 416- 149 Name. A professional corporation may adopt any name permit
ted by a law expressly applicable to the profession in which the corporation is engaged
or by a rule or regulation of the regulating board of such profession or, in the case of a
professional corporation appointed pursuant to section 554-2, any name which is
otherwise allowed by this chapter; provided, that such name shall not be substantially
the same as the name of a domestic corporation, the name of a foreign corporation
which is authorized to transact business in this State, or a name which is under
reservation for another corporation. The director of regulatory agencies may require
proof by affidavit or otherwise establishing that the name of the professional corpora
tion complies with the requirements of this section, and of the law governing the
profession in which the professional corporation is engaged, and of the rules or
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regulations of the regulating board of the profession. The statements of fact in such
affidavits may be accepted by the director of regulatory agencies as sufficient proof of
the facts.”

SECTION 8. Chapter 406, Hawaii Revised Statutes, is hereby amended by
adding a new section to be appropriately designated and to read as follows:

“Sec. 406- Authority of corporate fiduciaries with respect to securities.
Notwithstanding any other provision of law to the contrary, every trust company as
defined in this chapter may deposit with a clearing corporation, as defined in section
490:8-102(3), securities held in a fiduciary or an agency capacity by such trust
company, in the absence of a specific provision to the contrary in the governing
instrument or court order under which such trust company is acting. When such
securities are so deposited, they may be merged and held in bulk in the name of a
nominee of the clearing corporation with other securities of the same class of the same
issuer deposited with the clearing corporation by any person, regardless of the
ownership of the securities, and certificates representing such securities may be
consolidated in one or more certificates of larger denomination. Ownership of, and
other interests in, such securities may be transferred by bookkeeping entries on the
books of the clearing corporation, without physical delivery of certificates represent
ing the securities. The records of such trust company shall show at all times the names
of the persons for whose accounts securities are on deposit with the clearing corpora
tion and an inventory of those securities. On demand by a person for whose account
securities have been deposited with the clearing corporation, such trust company shall
certify to that person the securities so deposited by such trust company for the account
of that person. On demand by any party to a judicial proceeding for settlement of an
account of such trust company in a particular fiduciary capacity, or on demand by an
attorney for any such party, such trust company shall certify to that party the
securities deposited with the clearing corporation by such trust company in that
capacity.”

SECTION 9. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 10. This Act shall take effect upon its approval.
(Approved June 6, 1979.)

ACT192 H.B.NO. 173

A Bill for an Act Relating to Intoxicating Liquor.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 281-18, Hawaii Revised Statutes, is repealed.

SECTION 2. Section 281-43, Hawaii Revised Statutes, is amended to read as
follows:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 281-43 Price posting. (a) Liquor price posting. A written schedule of
prices shall be filed with the liquor commission, in such form as the commission may
prescribe, such schedule to include a written schedule of selling prices charged and
discounts offered for liquor sold, or distributed, to licensees within the State.

Amendments to the price schedules shall be filed by the licensee on or before
the fifteenth day of the month prior to which they are to go into effect and shall
become effective on the first day of the calendar month following the filing thereof.
Any licensee can meet competitive prices or discounts, on similar liquor, by amend
ing his effective price schedule to lower his price or prices, or to increase his
discounts, to not less than the price filed in any price schedule filed or in effect for
such similar items, and such amended competitive prices shall become effective the
same time the competitive prices for similar items shall become effective, or immedi
ately, if such competitive price schedule is already in effect.

(b) The schedule shall be filed by:
(1) The manufacture or wholesaler who owns the brand, if licensed by the

commission, or
(2) A wholesaler, selling the brand, who is appointed as exclusive agent, in

writing, by the brand owner for the purpose of filing the schedule, if the
brand owner is not licensed by the commission, or

(3) Any wholesaler, with the approval of the commission, in the event that the
owner of the brand does not file or is unable to file a schedule or designate
an agent for such purpose.

(c) Selling at other than posted price. No licensee shall advertise, offer for
sale, or sell liquor at a price other than the price filed in any price schedule in effect.”

SECTION 3. Section 281-43 is hereby repealed effective July 1, 1980.

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 5. This Act shall take effect upon its approval.
(Approved June 6, 1979.)

ACT 193 H.B. NO. 1657

A Bill for an Act Relating to the Definition of Death.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 327C-1, Hawaii Revised Statutes, is amended to read:

“Sec. 327C-1 Determination of death. (a) Except as provided in subsection
(b) of this section, a person shall be considered dead if in the announced opinion of a
physician licensed under chapter 453, based on ordinary standards of current medical
practice, the person has experienced irreversible cessation of spontaneous respiratory
and circulatory functions. Death will have occurred at the time when the irreversible
cessation of the functions first coincided.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(b) In the event that artificial means of support preclude a determination that
respiratory and circulatory functions have ceased, a person shall be considered dead
if, in the opinion of an attending physician licensed under chapter 453, and of a
consulting physician licensed under chapter 453, based on ordinary standards of
current medical practice, the person has experienced irreversible cessation of brain
function. The opinions of the physicians shall be evidenced by signed statements.
Death will have occurred at the time when the irreversible cessation of brain function
first occurred. Death shall be pronounced before artificial means of support are
withdrawn and before any vital organ is removed for purposes of transplantation.

(c) When a part of a donor is used for direct organ transplantation under
chapter 327, and the donor’s death is established by determining that the donor
experienced irreversible cessation of brain function, the determination shall only be
made under subsection (b) of this section. The physicians making the determination
of death shall not participate in the procedures for removing or transplanting apart, or
in the care of any recipient.

(d) All death determinations in the State shall be made pursuant to this section
and shall apply to all purposes, including but not limited to civil and criminal actions,
any laws to the contrary notwithstanding, provided that presumptive deaths under the
Uniform Probate Code shall not be affected by this section.

(e) The director of health shall convene in every odd-numbered year, a com
mittee which shall be composed of representatives of appropriate general and spec ial
ized medical professional organization, licensed attorneys, and members of the
public. The conmiittee shall review medical practice, legal developments, and other
appropriate matters to determine the continuing viability of this section, and shall
submit a report of its findings and recommendations to the legislature, prior to the
convening of the regular session held in each even-numbered year.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1979.)

ACT 194 H.B. NO. 1658

A Bill for an Act Relating to Controlled Substances.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 329-14, Hawaii Revised Statutes, is amended by
amending subsection (d) to read:

“(d) Any material, compound, mixture, or preparation which contains any
quantity of the following hallucinogenic substances, their salts, isomers, and salts of
isomers, unless specifically excepted, whenever the existence of these salts, isomers,
and salts of isomers is possible within the specific chemical designation:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(1) 2, 5 dimethoxyamphetamine (2, 5-DMA);
(2) 3, 4-methylenedioxy amphetamine;
(3) 5-methoxy-3, 4-methylenedioxy amphetamine;
(4) 4-bromo-2, 5 dimethoxyamphetamine (4-bromo-2, 5-DMA);
(5) 3, 4, 5-trimethoxy amphetamine;
(6) Bufotenine;
(7) 4-methoxyamphetamine (PMA);
(8) Diethyltryptamine;
(9) Dimethyltryptamine;

(10) 4-methyl-2, 5-dimethoxylamphetamine;
(11) Ibogaine;
(12) Lysergic acid diethylamide;
(13) Marijuana;
(14) Mescaline;
(15) Peyote;
(16) N-ethyl-3-piperidyl benzilate;
(17) N-methyl-3-piperidyl benzilate;
(18) Psilocybin;
(19) Psilocyn;
(20) Tetrahydrocannabinols;
(21) Ethylamine analog of phencyclidine (PCE);
(22) Pyrrolidine analog of phencyclidine (PcPy, PHP);
(23) Tiophene analog of phencyclidine (TPCP; TCP).”

SECTION 2. Section 329-16, Hawaii Revised Statutes, is amended by
amending subsection (d) to read:

“(d) Depressants. Unless specifically excepted or unless listed in another sched
ule, any material, compound, mixture, or preparation which contains any quantity of
the following substances having a depressant effect on the central nervous system:

(1) Amobarbital;
• (2) Methaqualone;

(3) Pentobarbital;
(4) Phencyclidine;
(5) Phencyclidine immediate precursors:

(A) 1-phenycyclohexylamine;
(B) 1-piperidinocyclohexanecarbonitrile (PCC);

(6) Secobarbital.”

SECTION 3. Section 3 29-20, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 329-20 Schedule IV. (a) The controlled substances listed in this section
are included in Schedule IV.

(b) Depressants. Any material, compound, mixture, or preparation which
contains any quantity of the following substances having a degree of danger or
probable danger associated with a depressant effect on the central nervous system:

(1) Barbital;
(2) Chloral betaine;
(3) Chioral hydrate;
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(4) Chlorazepate;
(5) Chiordiazepoxide;
(6) Clonazepam;
(7) Diazepam;
(8) Ethchlorvynol;
(9) Ethinamate;

(10) Flurazepam;
(11) Lorazepam;
(12) Mebutamate;
(13) Meprobamate;
(14) Methohexital;
(15) Methlyphenobarbital;
(16) Oxazepam;
(17) Paraldehyde;
(18) Petrichioral;
(19) Phenobarbital;
(20) Prazepam.

(c) Fenfluramine. Any material, compound, mixture, or preparation which
contains any quantity of the following substances, including its salts, isomers, and
salts of isomers, whenever the existence of such salts, isomers, and salts of isomers is
possible:

(1) Fenfluramine.
(d) Stimulants. Unless listed in another schedule, any material, compound,

mixture, or preparation which contains any quantity of the following substances
having a stimulant effect on the central nervous system, including its salts, isomers,
and salts of such isomers whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation:

(1) Diethylpropion;
(2) Phentermine;
(3) Pemoline (including organometallic complexes and chelates thereof).
(e) Other substances. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances, including its salts:

(1) Dextropropoxyphene;
(2) Pentazocine.
(f) The department may except by rule any compound, mixture, or preparation

containing any depressant substance listed in subsection (b) or any stimulant listed in
subsection (d) from the application of all or any part of this chapter if the compound,
mixture, or preparation contains one or more active medicinal ingredients not having
a depressant or stimulant effect on the central nervous system, and if the admixtures
are included therein in combinations, quantity, proportion, or concentration that
vitiate the degree of danger or probable danger of the substances which have a
depressant or stimulant effect on the central nervous system.”

SECTION 4. Section 329-23, Hawaii Revised Statutes, is amended to read:

“Sec. 329-23 Republishing and distribution of schedules. (a) The depart
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ment shall republish the schedules annually or more often, as may be necessary to
update the schedules.

(b) The department shall publicly announce and, in addition, shall make
available to the public copies of any changes to the schedules as such changes are
made.”

SECTION 5. Section 329-38, Hawaii Revised Statutes, is amended to read:

“Sec. 329-38 Prescriptions. (a) No controlled substance in Schedule II may
be dispensed without a written prescription of a practitioner, except:

(1) In an emergency situation such drugs may be dispensed upon oral prescrip
tion of a practitioner, provided that promptly thereafter the prescription is
reduced to writing by the practitioner and filed by the pharmacy; or

(2) When dispensed directly by a practitioner, other than a pharmacist, to the
ultimate user. The practitioner in dispensing a controlled substance in
Schedule II shall affix to the package a label showing the date of dispens
ing, the dispensing practitioner’s name and address, name of the patient,
directions for use, and cautionary statements, if any, contained in such
prescription or as required by law. Prescriptions and records of dispensing
shall be retained in conformance with the requirements of section 329-36.
No prescription for a controlled substance in Schedule II may be refilled.

(b) No controlled substance in Schedule III or IV may be dispensed without a
written or oral prescription of a practitioner, except when dispensed directly by a
practitioner, other than a pharmacist, to an ultimate user. The practitioner in dispens
ing a controlled substance in Schedule III and IV shall affix to the package a label
showing the date of dispensing, the dispensing practitioner’s name and address, name
of the patient, directions for use, and cautionary statements, if any, contained in such
prescription or as required by law. Prescriptions and records of dispensing shall be
retained in conformance with the requirements of section 329-36. Such prescriptions
may not be filled or refilled more than three months after the date thereof or be refilled
more than two times after the date of the prescription unless renewed by the
practitioner.

(c) A controlled substance included in Schedule V shall not be distributed or
dispensed other than for a medical purpose.

(d) The effectiveness of a prescription for the purposes of this section shall be
determined as follows:

(1) A prescription for a controlled substance to be effective must be issued for a
legitimate medical purpose by an individual practitioner acting in the usual
course of his professional practice. The responsibility for the proper pre
scribing and dispensing of controlled substances is upon the prescribing
practitioner, but a corresponding responsibility rests with the pharmacist
who fills the prescription. An order purporting to be a prescription issued
not in the usual course of professional treatment or in legitimate and
authorized research is not a prescription within the meaning and intent of
this section and the person knowingly filling such a purported prescription,
as well as the person issuing it, shall be subject to the penalties provided for
violations of the provisions of law relating to controlled substances.
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(2) A prescription may not be issued in order for an individual practitioner to
obtain controlled substances for supplying the individual practitioner for
the purpose of general dispensing to patients.

(3) A prescription may not be issued for the dispensing of narcotic drugs listed
in any schedule for “detoxification treatment” or “maintenance treat
ment”.

(e) Prescriptions for controlled substances shall be issued only as follows:
(1) All prescriptions for controlled substances shall be dated as of, and signed

on, the day when issued and shall bear the full name and address of the
patient, and the name, address, and registration number of the practitioner.
A practitioner may sign a prescription in the same manner as he would sign
a check or legal document (e.g., J.H. Smith or John H. Smith). Where an
oral order is not permitted, prescriptions shall be written with ink or
indelible pencil or typewriter and shall be manually signed by the practi
tioner. The prescriptions may be prepared by a secretary or agent for the
signature of a practitioner, but the prescribing practitioner is responsible in
case the prescription does not conform in all essential respects to the law
and regulations. A corresponding liability rests upon the pharmacist who
fills a prescription not prepared in the form prescribed by this section.

(2) An intern, resident, or foreign-trained physician, or physician on the staff
of a Veterans Administration facility, exempted from registration under this
chapter, shall include on all prescriptions issued by him the registration
number of the hospital or other institution and the special internal code
number assigned to him by the hospital or other institution in lieu of the
registration number of the practitioner required by this section. Each
written prescription shall have the name of the physician stamped, typed, or
handprinted on it, as well as the signature of the physician.

(3) An official exempted from registration shall include on all prescriptions
issued by him his branch of service or agency (e.g., “U.S. Army” or
“Public Health Service”) and his service identification number, in lieu of
the registration number of the practitioner required by this section. The
service identification number for a Public Health Service employee is his
Social Security identification number. Each prescription shall have the
name of the officer stamped, typed, or handprinted on it, as well as the
signature of the officer.

(f) A prescription for controlled substances may only be filled by a pharmacist
acting in the usual course of his professional practice and either registered individu
ally or employed in a registered pharmacy or registered institutional practitioner.”

SECTION 6. Section 329-51, Hawaii Revised Statutes, is amended to read:

“Sec. 329-51 Powers of enforcement personnel. Any officer or employee of
the department designated by the director of health may:

(1) Carry firearms in the performance of his official duties;
(2) Execute and serve search warrants, arrest warrants, administrative inspec

tion warrants, subpoenas, and summonses issued under the authority of this
State;

(3) Make arrests without warrant for any offense under this chapter and under
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part IV of chapter 712 committed in his presence, or if he has probable
cause to believe that the person to be arrested has committed or is commit
ting a violation of this chapter or part IV of chapter 712 which may
constitute a felony;

(4) Make seizures of property pursuant to this chapter; or
(5) Perform other law enforcement duties as the director of health designates.”

SECTION 7. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 8. This Act shall take effect upon its approval.
(Approved June 6, 1979.)

ACT195 H.B.NO. 189

A Bill for an Act Relating to Boating.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 267-6, Hawaii Revised Statutes is amended to read:

“Sec. 267-6 Enforcement. The director of transportation may enter into a
contract with corporations authorized to engage in business in the State to aid in
enforcing this chapter and all rules and regulations adopted pursuant to this chapter in
specified areas provided that the corporations agree to undertake this activity at no
expense to the State and to hold the State harmless in respect to all injuries, losses, or
damages arising from, growing out of or caused by any acts or omissions of the
corporations, their officers, agents or employees in connection with the contract. The
director of transportation may appoint no more than ten (10) officers and employees
of the corporations to serve as boating enforcement officers to enforce this chapter.
The director of transportation, officers, and employees of the department-of transpor
tation, boating enforcement officers appointed by the director under this section, and
every state and county officer charged with the enforcement of state laws shall
enforce and assist in the enforcement of this chapter and of all rules adopted pursuant
to this chapter.

For the purpose of enforcement, the powers of police officers are conferred
upon the director, other officers and employees of the department designated by the
director, and boating enforcement officers appointed by the director; and the powers
herein conferred shall, without limiting their generality, include the power to be
exercised reasonably with respect to the service and execution of warrants, arresting
of offenders, service of notices and order, and the stopping, boarding, investigation,
and inspection of vessels.

Nothing herein shall preclude enforcement of state or federal laws and require
ments pursuant to agreements or other arrangements entered into between the director
and appropriate officers and agencies of the United States and other states to ensure
the fullest possible cooperation in promoting and attaining the declared policy of
section 267-1.”

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 2. Section 662-15, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 662-15 Exceptions. This chapter shall not apply to:
(1) Any claim based upon an act or omission of an employee of the State,

exercising due care, in the execution of a statute or regulation, whether or
not such statute or regulation is valid, or based upon the exercise or
performance or the failure to exercise or perform a discretionary function
or duty on the part of a state officer or employee, whether or not the
discretion involved has been abused;

(2) Any claim arising in respect of the assessment or collection of any tax, or
the detention of any goods or merchandise by law enforcement officers;

(3) Any claim for which a remedy is provided elsewhere in the laws of the
State;

(4) Any claim arising out of assault, battery, false imprisonment, false arrest,
malicious prosecution, abuse of process, libel, slander, misrepresentation,
deceit, or interference with contract rights;

(5) Any claim arising out of the combatant activities of the Hawaii national
guard and Hawaii state guard during time of war;

(6) Any claim arising in a foreign country.
(7) Any claim arising out of the acts or omissions of any boating enforcement

officer appointed under section 267-6.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 7, 1979.)

ACT 196 H.B. NO. 890

A Bill for an Act Relating to an Office on Hawaiian Affairs.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Article XII,
sections 4, 5, and 6 of the Constitution of the State of Hawaii as amended by the
Hawaii Constitutional Convention of 1978, ratified by the electorate, and pertaining
to Hawaiian Affairs.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
OFFICE OF HAWAIIAN AFFAIRS

Sec. -1 Declaration of purpose. (a) The people of the State of Hawaii and
the United States of America as set forth and approved in the Admission Act,

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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established a public trust which includes among other responsibilities, betterment of
conditions for native Hawaiians. The people of the State of Hawaii reaffirmed their
solemn trust obligation and responsibility to native Hawaiians and furthermore
declared in the state constitution that there be an office of Hawaiian affairs to address
the needs of the aboriginal class of ~eople of Hawaii.

(b) It shall be the duty and responsibility of all state departments and instru
mentalities of state government providing services and programs which affect native
Hawaiians and Hawaiians to actively work toward the goals of this chapter and to
cooperate with and assist wherever possible the office of Hawaiian affairs.

Sec. -2 Definitions. In this chapter, if not inconsistent with the context:
(1) “Office” means the office of Hawaiian affairs;
(2) “Board” means the board of trustees;
(3) “Administrator” means the administrator of the office of Hawaiian affairs;
(4) “Native Hawaiian” means any descendant of not less than one-half part of

the races inhabiting the Hawaiian Islands previous to 1778, as defined by
the Hawaiian Homes Commission Act, 1920, as amended; provided that
the term identically refers to the descendants of such blood quantum of such
aboriginal peoples which exercised sovereignty and subsisted in the Hawai
ian Islands in 1778 and which peoples thereafter continued to reside in
Hawaii.

(5) “Hawaiian” means any descendant of the aboriginal peoples inhabiting the
Hawaiian Islands which exercised sovereignty and subsisted in the Hawai
ian Islands in 1778, and which peoples thereafter have continued to reside
in Hawaii.

(6) “Beneficiary of the public trust entrusted upon the office” means native
Hawaiians and Hawaiians.

Sec. -3 Purpose of the Office. The purposes of the office of Hawaiian
affairs include:

(1) The betterment of conditions of native Hawaiians. A pro rata portion of all
the funds derived from the public land trust shall be funded in an amount to
be determined by the legislature for this purpose, and shall be held and used
solely as a public trust for the betterment of the conditions of native
Hawaiians. For the purpose of this chapter, the public land trust shall be all
proceeds and income from the sale, lease, or other disposition of lands
ceded to the United States by the Republic of Hawaii under the joint
resolution of annexation, approved July 7, 1898(30 Stat. 750), or acquired
in exchange for lands so ceded, and conveyed to the State of Hawaii by
virtue of section 5(b) of the Act of March 18, 1959 (73 Stat. 4, the
Admissions Act), (excluding therefrom lands and all proceeds and income
from the sale, lease, or disposition of lands defined as “available lands” by
section 203 of the Hawaiian Homes Commission Act, 1920, as amended),
and all proceeds and income from the sale, lease, or other disposition of
lands retained by the United States under sections 5(c) and 5(d)of the Act of
March 18, 1959, later conveyed to the State under section 5(e);

(2) The betterment of conditions of Hawaiians;
(3) Serving as the principal public agency in this State responsible for the
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performance, development, and coordination of programs and activities
relating to native Hawaiians and Hawaiians; except that the Hawaiian
Homes Commission Act, 1920, as amended, shall be administered by the
Hawaiian homes commission;

(4) Assessing the policies and practices of other agencies impacting on native
Hawaiians and Hawaiians, and conducting advocacy efforts for native
Hawaijans and Hawaiians;

(5) Applying for, receiving, and disbursing, grants and donations from all
sources for native Hawaiian and Hawaiian programs and services; and

(6) Serving as a receptacle for reparations.

Sec. -4 Office of Hawaiian Affairs; established; general powers. There
shall be an office of Hawaiian affairs constituted as a body corporate which shall be a
separate entity independent of the executive branch. The office, under the direction of
the board of trustees, shall have the following general powers:

(1) To adopt, amend, and repeal by-laws governing the conduct of its business
and the performance of the powers and duties granted to or imposed upon it
by law;

(2) To acquire in any lawful manner any property, real, personal, or mixed,
tangible or intangible, or any interest therein; to hold, maintain, use, and
operate the same; and to sell, lease, or otherwise dispose of the same at such
time, in such manner, and to the extent necessary or appropriate to carry out
its purpose;

(3) To determine the character of and the necessity for its obligations and
expenditures, and the manner in which they shall be incurred, allowed, and
paid, subject to provisions of law specifically applicable to the office of
Hawaiian affairs;

(4) To enter into and perform such contracts, leases, cooperative agreements,
or other transactions with any agency or instrumentality of the United
States, or with the State, or with any political subdivision thereof, or with
any person, firm, association, or corporation, as may be necessary in the
conduct of its business and on such terms as it may deem appropriate;

(5) To execute, in accordance with its by-laws, all instruments necessary or
appropriate in the exercise of any of its powers; and

(6) To take such actions as may be necessary or appropriate to carry out the
powers conferred upon it by law.

Sec. -5 Board of trustees; powers and duties. The board shall have the
power in accordance with law to:

(1) Manage, invest, and administer the proceeds from the sale or other disposi
tion of lands, natural resources, minerals, and income derived from what
ever sources for native Hawaiians and Hawaiians, including all income and
proceeds from that pro rata portion of the trust referred to in section -3,
of this chapter;

(2) Exercise control over real and personal property set aside to the office by
the State of Hawaii, the United States of America, or any private sources,
and transferred to the office for native Hawaiians and Hawaiians;

(3) Collect, receive, deposit, withdraw, and invest money and property on

400



ACT 196

behalf of the office;
(4) Formulate policy relating to the affairs of native Hawaiians and Hawaiians,

provided that such policy shall not diminish or limit the benefits of native
Hawaiians under Article XII, section 4, of the state constitution;

(5) Otherwise act as a trustee as provided by law;
(6) Delegate to the administrator, its officers and employees such powers and

duties as may be proper for the performance of the powers and duties vested
in the board;

(7) Provide grants to public or private agencies for pilot projects, demonstra
tions, or both, where such projects or demonstrations fulfill criteria es
tablished by the board;

(8) Make available technical and financial assistance and advisory services to
any agency or private organization for native Hawaiian and Hawaiian
programs, and for other functions pertinent to the purposes of the office of
Hawaiian affairs. Financial assistance may be rendered through contractual
arrangements as may be agreed upon by the board and any such agency or
organization; and

(9) Adopt and use a common seal by which all official acts shall be authentica
ted.

Sec. -6 General duties of the board. (a) The general duties of the board
shall be:

(1) To develop, implement, and continually update a comprehensive master
plan for native Hawaiians and Hawaiians which shall include, but not be
limited to, the following:
(A) Compilation of basic demographic data on native Hawaiians and

Hawaiians;
(B) Identification of the physical, sociological, psychological, and eco

nomic needs of native Hawaiians and Hawaiians;
(C) Establishment of immediate and long-range goals pursuant to pro

grams and services for native Hawaiians and Hawaiians;
(D) Establishment of priorities for program implementation and of alterna

tives for program implementation; and
(E) Organization of administrative and program structure, including the

use of facilities and personnel;
(2) To assist in the development of state and county agency plans for native

Hawaiian and Hawaiian programs and services;
(3) To maintain an inventory of federal, state, county, and private programs

and services for Hawaiians and native Hawaiians and act as a clearinghouse
and referral agency;

(4) To advise and inform federal, state, and county officials about native
Hawaiian and Hawaiian programs, and coordinate ~‘ederal, state, and
county activities relating to native Hawaiians and Hawaiians;

(5) To conduct, encourage, and maintain research relating to native Hawaiians
and Hawaiians;

(6) To develop and review models for comprehensive native Hawaiian and
Hawaiian programs;
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(7) To act as a clearinghouse for applications for federal or state assistance to
carry out native Hawaiian or Hawaiian programs or projects;

(8) To apply for, accept and administer any federal funds made available or
allotted under any federal act for native Hawaiians or Hawaiians; and

(9) To promote and assist the establishment of agencies to serve native Hawai
ians and Hawaiians.

(b) The board shall have any powers which may be necessary for the full and
effective performance and discharge of the duties imposed by this chapter, and which
may be necessary to fully and completely effectuate the purposes of this chapter.

Sec. -7 Board of trustees. The office ofHawaiian affairs shall be governed
by a board to be officially known as the board of trustees, office of Hawaiian affairs.
Members of the board shall be elected in accordance with chapter , with reference
to sections 11-15, 11-25, 12-5, 12-6, Hawaii Revised Statutes, and vacancies shall be
filled in accordance with section 17-

Sec. -8 Organization; quorum; meeting. The board, at its first meeting
after an election, shall elect from its own membership a chairperson and a vice-
chairperson who shall serve a term of two years. Their election shall be immediately
certified by the board to the lieutenant governor.

A majority of all members to which the board is entitled shall constitute a
quorum to do business. The concurrence of a majority of all members to which the
board is entitled shall be necessary to make any action of the board valid; provided
that due notice shall be given to all members.

Meetings shall be called and held at the call of the chair or by a quorum, as often
as may be necessary for transaction of the board’s business. The board shall meet at
least once annually on each of the islands of Hawaii, Maui, Molokai, Lanai, Kauai,
and Oahu.

Sec. -9 Compensation; expense. Members of the board shall be allowed:
(1) Compensation at the rate of $50 a day for each day’s actual attendance at

meeting;
(2) Transportation fares between islands; and
(3) Personal expenses as provided under sec~on 78-15 while attending board

meetings on an island other than the island on which their residence is
located.

All payments for compensation, travel, and expenses shall be paid by warrants
signed by the chairperson of the board.

Sec. -10 Administrator; appointment, tenure, removal. The board by a
majority vote, shall appoint an administrator who shall serve without regard to the
provisions of chapters 76 and 77 for a term to be determined by the board. The board,
by a two-thirds vote of all members to which it is entitled, may remove the administra
tor for cause at any time.

Sec. -11 Salary of the administrator. The salary of the administrator shall
be $30,000. The administrator shall be included in any benefit program generally
applicable to officers and employees of the State.

Sec. -12 Assistant; staff. The administrator may employ and retain such
officers and employees as may be necessary, subject to the approval of the board, to
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carry out the functions of the office. Such officers and employees may be hired
without regard to chapters 76 and 77, and shall serve at the pleasure of the administra
tor. Officers and employees of the office of Hawaiian affairs shall be included in any
benefit program generally applicable to officers and employees of the State.

Sec. -13 Appropriations; accounts; reports. Moneys appropriated by
the legislature for the office shall be payable by the director of finance, upon vouchers
approved by the board, or by any officer elected or appointed by the board and
authorized by the board to approve such vouchers on behalf of the board. All moneys
received by or on behalf of the board shall be deposited with the director of finance
and kept separate from moneys in the state treasury; except that any moneys received
from the federal government or from private contributions shall be deposited and
accounted for in accordance with conditions established by the agencies or persons
from whom the moneys are received; and except that with the concurrence of the
director of finance, moneys received from the federal government for research,
training, and other related purposes of a transitory nature, and moneys in trust or
revolving funds administered by the office, shall be deposited in depositories other
than the state treasury. Income derived from the sale of goods or services and income
from lands and property as described in section -3, shall be credited to special or
other funds; provided that upon the recommendation of the office, the comptroller
shall establish such other separate accounts or special funds for other designated
revenues as may be directed by the board or its authorized representative.

Sec. -14 Budget, auditing. The board shall annually submit a proposed
budget for the office to the legislature. The office shall be subject annually to
government audit.

Sec. -15 Annual report. The board shall prepare and make public their
annual report which shall include an enumeration of their activities, income, and
expenditures during the year. The annual report shall be submitted to the governor
and the legislature ten days prior to the convening of each regular session of the
legislature. The board shall prepare and submit special reports as may be required by
the legislature.

Sec. -16 Suits. (a) The office may sue and be sued in its corporate name.
The State shall not be liable for any acts or omissions of the office, its officers,
employees, and the members of the board of trustees, except as provided under
subsection (b).

(b) In matters of tort, the office, its officers and employees, and the members
of the board shall be subject to suit only in the manner provided for suits against the
State under chapter 662.

(c) In matters of misapplication of funds and resources in breach of fiduciary
duty, board members shall be subject to suit brought by any beneficiary of the public
trust entrusted upon the office, either through the office of the attorney general or
through private counsel.

(d) In matters involving other forms of remedies, the office, its officers and
employees, and the members of the board shall be subject to suit as provided by any
other provision of law and by the common law.”

SECTION 3. Section 11-1, Hawaii Revised Statutes, is amended by adding a
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new definition to be appropriately inserted and to read as follows:
“Hawaiian”, any descendant of the aboriginal peoples inhabiting the Ha

waiian Islands which exercised sovereignty and subsisted in the Hawaiian Islands in
1778, and which peoples thereafter have continued to reside in Hawaii.”

SECTION 4. Section 11-15, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 11-15 Application to register. (a) Any person qualified to and desiring
to register as a voter in any county, may present himself at any time during business
hours to the clerk of the county, then and there to be examined under oath as to his
qualifications as a voter. Each applicant shall make and subscribe to an application in
the form of an affidavit.

The affidavit shall contain the following information:
(1) Name;
(2) Social security number;
(3) Date of birth;
(4) Residence, including mailing address;
(5) That the residence stated in the affidavit is not simply because of the

person’s presence in the State but that the residence was acquired with the
intent to make Hawaii the person’s legal residence with all the accompany
ing obligations therein;

(6) That the person is a citizen.
(b) Any person qualified to and desiring to register as a voter for the election of

members of the boaid of trustees of the office of Hawaiian affairs shall make and
subscribe to an application in the form of an affidavit which shall state that he is
Hawaiian and which shall contain the information required under subsection (a).

(c) The applicant shall swear to the truth of the allegations in his application
before the clerk, who is authorized to administer oaths. Unless contested by a
qualified voter, the clerk may accept, as prima facie evidence, the allegation of the
applicant in information required in the affidavit in item 5 of subsection (a), and the
allegation of the applicant that he is Hawaiian required in subsection (b). In any other
case where the clerk shall so desire or believe the same to be expedient, he may
demand that the applicant furnish substantiating evidence to the allegations of his
application.

(d) If the clerk is satisfied that the applicant is entitled to be registered as a
voter, the applicant shall then affix his signature to the affidavit and the clerk shall
affix his signature; or the clerk shall enter “Unable to sign” and the reason in the
space for the applicant’s signature. A voter having once been registered shall not be
required to register again for any succeeding election, except as hereinafter provided.
The affidavits so approved or accepted by the clerk shall thereupon be numbered
appropriately, filed by the clerk and kept in some convenient place so as to be open to
public inspection and examination.

(e) The clerk may designate a subordinate or subordinates to act in his place
and stead in all matters covered by this section, provided that no parent, spouse,
sibling, or offspring of a candidate, nor the candidate, shall be eligible to serve as a
subordinate.”

SECTION 5. Section 11-25, Hawaii Revised Statutes, is amended by amend
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ing subsection (b) to read as follows:
“(b) Challenging on election day. Any voter rightfully in the polling place may

challenge the right of any person, presenting himself to the precinct officials to vote.
The challenge shall be on the grounds that the voter is not the person he alleges
himself to be, that the voter is not entitled to vote in that precinct, or in a primary
election that the voter is not entitled to vote because he refuses to state his party
preference or nonpartisanship except where he desires to vote only for the board of
education, or in an election of members of the board of trustees of the office of
Hawaiian affairs, that the voter is not Hawaiian. No other or further challenge shall be
allowed. The challenge shall be considered and decided immediately by the precinct
officials and the ruling announced.”

SECTION 6. Section~l2-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-5 Nomination papers: number of signers. Nomination papers for
candidates for members of Congress, governor, lieutenant governor, and the board of
education shall be signed by not less than twenty-five registered voters of the State or
of the Congressional district or school board district from which the candidates are
running in the case of candidates for the United States House of Representatives or for
the board of education.

Nomination papers for candidates for either branch of the legislature and for
county office shall be signed by not less than fifteen registered voters of the district or
county or subdivision thereof for which the person nominated is a candidate.

Nomination papers for candidates for members of the board of trustees of the
office of Hawaiian affairs shall be signed by not less than twenty-five persons
registered as prescribed under section 11-15(b).”

SECTION 7. Section 12-6, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-6 Nomination papers: time for filing; fees. Nomination papers
shall be filed as follows:

(1) For members of Congress, state, and county offices, and the board of
trustees of the office of Hawaiian affairs, with the chief election officer, or
clerk in case of county offices, not later than 4:30 p.m. on the sixtieth
calendar day prior to the primary, special primary, or special election (but if
such day is a Saturday, Sunday, or holiday then not later than 4:30 p.m. on
the first working day immediately preceding); provided that any state
candidate from the counties of Hawaii, Maui, and Kauai may file his
declaration of candidacy with his respective clerk. The clerk shall transmit
to the office of the chief election officer the state candidate’s declaration of
candidacy without delay. However, if a special primary or special election
is to be held by a county and the county charter requires that the council
shall issue a proclamation calling for the election to be held within a
specified period of time, and if that requirement would not allow the filing
of nomination papers with the appropriate office by the sixtieth calendar
day prior to the day for holding such primary or special election, the council
shall establish the deadline for the filing of nomination papers in the
proclamation calling for the election.
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(2) There shall be deposited with each nomination a fee on account of the
expenses attending the holding of the primary, special primary, or special
election which shall be paid into the treasury of the State, or county, as the
case may be, as a realization:
(A) For governor, lieutenant governor, United States senators, and United

States representatives-$75;
(B) For mayor-$50; and
(C) For all other offices-$25.

(3) Upon the receipt by the chief election officer or the clerk of the nomination
paper of a candidate, the day, hour, and minute when it was received shall
be endorsed thereon.

(4) The chief election officer or clerk shall waive the filing fee in the case of a
person who declares himself, by affidavit, to be indigent and who has filed
a petition signed by at least one-half of one per cent of the total voters
registered at the time of filing in the respective district or districts which
correspond to the specific office for which the indigent person is a candi
date. This petition shall be submitted on the form prescribed and provided
by the chief election officer together with the nomination paper required by
this chapter.”

SECTION 8. Title 2, Hawaii Revised Statutes, is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
BOARD OF TRUSTEES, OFFICE OF HAWAIIAN AFFAIRS

Sec. -1 Board of trustees; number; composition. The board of trustees
shall be composed of nine members elected at-large by qualified voters in the state
who are Hawaiian. Of the nine members to be elected, one shall reside on the island of
Hawaii; one shall reside on the island of Maui; one shall reside on the island of
Molokai; one shall reside on the island of Kauai; and one shall reside on the island of
Oahu.

Sec. -2 Qualifications of board members. No person shall be eligible for
election or appointment to the board unless he is qualified and registered to vote under
the provisions of section -3 and, where residency on a particular island is a
requirement, a resident on the island for which seat he is seeking election or
appointment. No member of the board shall hold any other public office under the
state or county governments. The term “public office”, for purposes of this section,
shall not include notaries public, reserve police officers, or officers of emergency
organizations for civilian defense or disaster, or disaster relief.

Sec. -3 Qualifications of voters; registration. (a) Every person who
registers as required by law shall be entitled to vote at any election of board members
provided that he shall have attained the age of eighteen years at the time of the
election.

(b) No person shall be eligible to register as a voter for the election of board
members unless he meets the following qualifications:

(1) The person is Hawaiian;

406



ACT 196

(2) The person has attained the age of eighteen years or will have attained such
age within one year of the date of the next election of board members; and

(3) The person is otherwise qualified to register to vote in the State.
(c) Any person eligible to and desiring to register as a voter for the election of

board members shall present himself at any location designated by the clerk of the
county, then and there to be examined under oath as to his qualifications as a voter.
Each applicant shall make and subscribe to an application in the form of an affidavit
as provided for under section 11-15.

(d) The clerk of each county shall register all persons in his county who are
eligible to and desiring to register as voters for the election of board members. The
register may be maintained in conjunction with the general county register; provided
that the clerk shall be able to prepare a separate list of voters for the election of board
members, capable of segregation by precinct and representative district. The mainte
nance, reproduction and transmittal of records and affidavits to a central file shall be
in accordance with section 11-14.

Sec. -4 Election of board members. Members of the board of trustees
shall be elected at a special election held in conjunction with the general election in
every even numbered year. Except as otherwise provided by this chapter, members
shall be nominated and elected in the manner prescribed by this title.

(a) Nomination papers. The chief election officer shall prepare the nomination
papers in such a manner that a candidate desiring to file for election to the board shall
be able to specify whether he is seeking a seat requiring residency on a particular
island or a seat without such residency requirement.

(b) Ballot. The board of trustees ballot shall be prepared in such a manner that
every voter qualified and registered under section -3 shall be afforded the
opportunity to vote for each and every candidate seeking election to the board. The
ballot shall contain the names of all board candidates arranged alphabetically;
provided that the names of candidates seeking seats requiring residency on a particu
lar island shall also be grouped by island of residency. Each eligible voter shall be
entitled to receive the board of trustees ballot and to vote for the number of seats
available.

Sec. -5 Term of office; vacancies. The term of office of members of the
board shall be four years beginning on the day of the general election of the year in
which they are elected and ending on the day of the second general election after their
election; except that the term of office of board members elected in 1980 shall be as
follows: the four board members elected with the highest number of votes shall serve
four years; the remaining members elected shall serve two years. Members of the
board may be re-elected without restriction as to the number of terms.

Any vacancy that may occur through any cause other than the expiration of the
term of office shall be filled in accordance with section 17- .“

SECTION 9. Chapter 17, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 17- Board of trustees, office ofHawaiian affa~rs. (a) Wheneverany
vacancy in the membership of the board of trustees occurs, the term of which ends at
the next succeeding general election, the vacancy shall be filled by a two-thirds vote
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of the remaining members of the board. If the board fails to fill the vacancy within
sixty days after it occurs, the governor shall fill the vacancy within ninety days after
the vacancy occurs. The person so appointed shall reside on the island from which the
vacancy occurred, and shall serve for the duration of the unexpired term.

(b) In the case of a vacancy, the term of which does not end at the next
succeeding general election:

(1) If it occurs not later than on the tenth day prior to the next succeeding
general election, the vacancy shall be filled for the unexpired term at the
next succeeding general election. The chief election officer shall issue a
proclamation designating the election for filing the vacancy. All candidates
for the unexpired term shall be elected in accordance with this title. Pending
the election, the board or the governor shall make a temporary appointment
to fill the vacancy in the manner prescribed under subsection (a). The
person so appointed shall reside on the island from which the vacancy
occurred, and shall serve until the election of the person duly elected to fill
such vacancy.

(2) If it occurs after the tenth day prior to the next succeeding general election,
the board or the governor shall make an appointment to fill the vacancy in
the manner prescribed under subsection (a). The person so appointed shall
reside on the island from which the vacancy occurred, and shall serve for
the duration of the unexpired term.

(c) All appointments made by the board or the governor under this section shall
be made without consideration of the appointee’s party preference or nonpartisan
ship.”

SECTION 10. There is appropriated out of the general revenues of the State of
Hawaii the sum of $125,000, or so much thereof as may be necessary, to be expended
in fiscal year 1980-81 by the office of Hawaiian affairs for the purposes of this Act.

There is appropriated out of the general revenues of the State of Hawaii the sum
of $105,000, or so much thereof as may be necessary, to be expended in fiscal year
1979-80 and the sum of $65,000, or so much thereof as may be necessary, to be
expended in fiscal year 1980-81 by the office of the lieutenant governor to conduct
the election of board members in 1980, and to reimburse the counties for the work of
the clerks under section 8 of this Act.

Any unexpended or unencumbered balance of any appropriation made by this
Act as of the close of business on June 30, 1981 shall lapse into the general fund.

SECTION 11. If any provision of this Act or the application thereof to any
person or circumstances is held invalid, the invalidity does not affect other provisions
or applications of this Act which can be given effect without the invalid provision or
application, and to this end the provisions of the Act are severable.

SECTION 12. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 13. This Act shall take effect upon its approval.
(Approved June 7, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 197 S.B. NO. 1591

A Bill for an Act Relating to Environmental Quality Commission and Environmental
Impact Statemetits.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 343, Hawaii Revised Statutes, is amended as follows:

1. A new section is added to read:

“Sec. 343-1 Findings and purpose. The legislature finds that the quality of
humanity’s environment is critical to humanity’s well being, that humanity’s activi
ties have broad and profound effects upon the interrelations of all components of the
environment, and that an environmental review process will integrate the review of
environmental concerns with existing planning processes of the State and counties
and alert decision makers to significant environmental effects which may result from
the implementation of certain actions. The legislature further finds that the process of
reviewing environmental effects is desirable because environmental consciousness is
enhanced, cooperation and coordination are encouraged, and public participation
during the review process benefits all parties involved and society as a whole.

It is the purpose of this chapter to establish a system of environmental review at
the state and county levels which will ensure that environmental concerns are given
appropriate consideration in decision making along with economic and technical
considerations.”

2. Section 343-1 is renumbered section 343-2 and is amended to read:

“Sec. 343-2 Definitions. As used in this chapter unless the context otherwise
requires:

(1) “Acceptance” means a formal determination that the document required to
be filed pursuant to section 343-5 fulfills the definition of an environmental
impact statement, adequately describes identifiable environmental im
pacts, and satisfactorily responds to comments received during the review
of the statement.

(2) “Action” means any program or project to be initiated by any agency or
applicant.

(3) “Agency” means any department, office, board, or commission of the
state or county government which is a part of the executive branch of that
government.

(4) “Applicant” means any person that, pursuant to statute, ordinance, rule, or
regulation, officially requests approval for a proposed action.

(5) “Approval” means a discretionary consent required from an agency prior
to actual implementation of an action.

(6) “Commission” means the environmental quality commission.
(7) “Discretionary consent” means a consent, sanction, or recommendation

from an agency for which judgment and free will may be exercised by the
issuing agency, as distinguished from a ministerial consent.

(8) “Environmental assessment” means a written evaluation to determine
whether an action may have a significant environmental effect.

(9) “Environmental impact statement” or “statement” means an informa
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tional document prepared in compliance with the rules and regulations
promulgated under section 343-6 and which discloses the environmental
effects of a proposed action, effects of a proposed action on the economic
and social welfare of the community and State, effects of the economic
activities arising out of the proposed action, measures proposed to mini
mize adverse effects, and alternatives to the action and their environmental
effects.

(10) “Person” includes any individual, partnership, firm, association, trust,
estate, private corporation, or other legal entity other than agencies.

(11) “Significant effect” means the sum of effects on the quality of the environ
ment, including actions that irrevocably commit a natural resource, curtail
the range of beneficial uses of the environment, are contrary to the State’s
environmental policies or long-term environmental goals as established by
law, or adversely affect the economic or social welfare.”

3. Section 343-2 is renumbered section 343-3.
4. Section 343-3 is renumbered section 343-4.
5. Section 343-4 is renumbered section 343-5 and is amended by amending

subsections (a) to (c) to read:
“(a) Except as otherwise provided, an environmental assessment shall be re

quired for actions which:
(1) Propose the use of state or county lands or the use of state or county funds,

other than funds to be used for feasibility or planning studies for possible
future programs or projects which the agency has not approved, adopted, or
funded, provided that the agency shall consider environmental factors and
available alternatives in its feasibility or planning studies.

(2) Propose any use within any land classified as conservation district by the
state land use commission under chapter 205.

(3) Propose any use within the shoreline area as defined in section 205-31.
(4) Propose any use within any historic site as designated in the National

Register or Hawaii Register as provided for in the Historic Preservation Act
of 1966, Public Law 89-665, or chapter 6E.

(5) Propose any use within the Waikiki-Diamond Head area of Oahu, the
boundaries of which are delineated on the development plan for the Kalia,
Waikiki, and Diamond Head areas (map designated as portion of 1967 city
and county of Honolulu General Plan Development Plan Waikiki-Diamond
Head Section A).

(6) Propose any amendments to existing county general plans where such
amendment would result in designations other than agriculture, conserva
tion, or preservation except actions proposing any new county general plan
or amendments to any existing county general plan initiated by a county.

(b) Whenever an agency proposes an action which falls within the categories in
subsection (a), other than feasibility or planning studies for possible future programs
or projects which the agency has not approved, adopted, or funded, which is not
included in any of the specific types of actions referred to in section 343-6, that
agency shall prepare an environmental assessment for such action at the earliest
practicable time to determine whether an environmental impact statement shall be
required. A statement shall be required if the agency finds that the proposed action
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may have a significant effect on the environment. The agency shall file notice of such
determination with the commission which shall, in turn, publish the agency deter
mination for the public’s information pursuant to section 343-3. The statement, if
required, shall be made available for public review and comment through the
commission. The commission shall inform the public of the availability of the
statement for public review and comments pursuant to section 343-3. The agency
shall respond in writing to comments received during the review. Following this
review by the public and any subsequent revision by the agency, the commission,
when requested by the agency, may make a recommendation as to the acceptability of
the statement. The final authority to accept such a statement shall rest with:

(1) The governor, or his authorized representative, whenever an action pro
poses the use of state lands or the use of state funds or, whenever a state
agency proposes an action within the categories in subsection (a); or

(2) The mayor, or his authorized representative, of the respective county
whenever an action proposes only the use of county lands or county funds.

Acceptance of a required statement shall be a condition precedent to implemen
tation of the proposed action. Upon acceptance or nonacceptance of the statement, the
governor or mayor, or his authorized representative, shall file notice of such deter
mination with the commission. The commission shall, in turn, publish the determina
tion of acceptance or nonacceptance of the statement pursuant to section 343-3.

(c) Whenever an applicant proposes an action specified by subsection (a)
which requires approval of an agency, and which is not included in any of the specific
types of actions referred to in section 343-6, the agency receiving the request for
approval shall prepare an assessment of such proposed action at the earliest practica
ble time to determine whether an environmental impact statement shall be required. A
statement shall be required if the agency finds that the proposed action may have a
significant effect on the environment. The agency shall file notice of such determina
tion with the commission which shall, in turn, publish the agency determination for
the public’s information pursuant to section 343-3. The statement, if required, shall
be prepared by the applicant who shall file the statement with the agency. The
statement shall be made available for public review and comments through the
commission. The commission shall inform the public of the availability of the
statement for public review and comments pursuant to section 343-3. The applicant
shall respond in writing to comments received during the review. Following the
review by the public and any subsequent revision by the applicant, the commission,
when requested by the applicant or agency, may make a recommendation as to the
acceptability of the statement. The authority to accept such statement shall rest with
the agency receiving the request for approval. Acceptance of a required statement
shall be a condition precedent to approval of the request and commencement of the
proposed action. Upon acceptance or nonacceptance of the statement, the agency
shall file notice of such determination with the commission. The commission shall, in
turn, publish the determination of acceptance or nonacceptance of the statement
pursuant to section 343-3. The agency receiving the request shall, within sixty days of
receipt of the statement, notify the applicant and the commission of the acceptance or
nonacceptance of the statement. The statement shall be deemed to be accepted if the
agency fails to accept or not accept the statement within sixty days after receipt of the
statement; provided that the sixty day period may be extended at the request of the
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applicant for a period not to exceed thirty days.
In any acceptance or nonacceptance, the agency shall provide the applicant

with the specific findings and reasons for its determination. An applicant may, within
sixty days after nonacceptance of a statement by an agency, appeal the nonacceptance
to the environmental quality commission, which shall, within thirty days of receipt of
the appeal, notify the applicant of its determination. In any affirmation or reversal of
an appealed nonacceptance, the commission shall provide the applicant and agency
with specific findings and reasons for its determination. The agency shall abide by the
commission’s decision.”

6. By amending subsections (f) and (g) of section 343-4 to read:
“(f) Whenever an action is subject to both the National Environmental Policy

Act of 1969 (Public Law 91-190) and the requirements of this chapter, agencies shall
cooperate with federal agencies to the fullest extent possible to reduce duplication
between federal and state requirements. Such cooperation shall to the fullest extent
possible include joint environmental impact statements with concuffent public review
and processing at both levels of government. Where federal law has environmental
impact statement requirements in addition to but not in conflict with this chapter,
agencies shall cooperate in fulfilling these requirements so that one document shall
comply with all applicable laws.

(g) A statement that is accepted with respect to a particular action shall satisfy
the requirements of this chapter and no other statement for that proposed action shall
be required.”

7. Section 343-5 is renumbered section 343-6 and is amended to read:

“Sec. 343-6 Rules and regulations. After consultation with the affected
agencies, the commission shall make, amend, and repeal rules and regulations to
implement the provisions of this chapter. The adoption, amendment, and repeal of all
rules and regulations shall be subject to chapter 91. At least one public hearing shall
be held in each county prior to the final adoption, amendment, or repeal of such rules
and regulations. The rules and regulations shall:

(1) Prescribe the contents of an environmental impact statement;
(2) Prescribe procedures whereby a group of proposed actions may be treated

by a single statement;
(3) Prescribe procedures for the submission, distribution, review, and accep

tance or nonacceptance of a statement;
(4) Prescribe procedures for the applicant to appeal the nonacceptance of a

statement to the environmental quality commission;
(5) Establish criteria to determine whether a statement is acceptable or not;
(6) Establish procedures whereby specific types of actions, because they will

probably have minimal or no significant effects on the environment, are
declared exempt from the preparation of an assessment;

(7) Prescribe procedures for informing the public of determinations that a
statement is either required or not required under section 343-5(b) and (c),
and for informing the public of the availability of statements for review and
comments, and for informing the public of the acceptance or nonaccep
tance of the statement.”

8. Section 343-6 is renumbered section 343-7 and amended to read:
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“Sec. 343-7 Limitation of actions. (a) Any judicial proceeding, the subject of
which is the lack of assessment required under section 343-5, shall be initiated within
120 days of the agency’s decision to carry out or approve the action, or if a proposed
action is undertaken without a formal determination by the agency that a statement is
or is not required, a judicial proceeding shall be instituted within 120 days after the
proposed action is started. The commission, any agency responsible for approval of
the action, or the applicant shall be adjudged an aggrieved party for the purposes of
bringing judicial action under this subsection. Others may, by court action, be
adjudged aggrieved.

(b) Any judicial proceeding, the subject of which is the determination that a
statement is or is not required for a proposed action, shall, be initiated within sixty
days after the public has been informed of such determination pursuant to section
343-3. The commission or the applicant shall be adjudged an aggrieved party for the
purposes of bringing judicial action under this subsection. Others may, by court
action, be adjudged aggrieved.

(c) Any judicial proceeding, the subject of which is the acceptance of an
environmental impact statement required under section 343-5, shall be initiated
within sixty days after the public has been informed pursuant to section 343-3 of the
acceptance of such statement. The commission shall be adjudged an aggrieved party
for the purpose of bringing judicial action under this subsection. Affected agencies
and persons who provided written comment to such statement during the designated
review period shall be adjudged aggrieved parties for the purpose of bringing judicial
action under this subsection; provided that the contestable issues shall be limited to
issues identified and discussed in the written comment.”

9. Section 343-7 is renumbered section 343-8.
SECTION 2. Statutory material to be repealed is bracketed. New material is

underscored ~‘K

SECTION 3. This Act shall take effect upon its approval, but is not retroactive
and shall not apply to those actions which have received approvals from appropriate
agencies authorized to approve actions covered by this Act.

(Approved June 8, 1979.)

ACT 198 H.B.NO.177

A Bill for an Act Relating to Consumer Protection

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 487, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 487- Injunction. The director of the office of consumer protection
shall be authorized to bring civil proceedings to enjoin any violation of section
487- 13(a).”

*The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT 199 H.B. NO. 1215

A Bill for an Act to Amend Section 46-6, Hawaii Revised Statutes, Relating to Parks
and Playgrounds for Subdivisions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 46-6, Hawaii Revised Statutes, is hereby amended to
read as follows:

“Sec. 46-6 Parks and playgrounds for subdivisions. (a) Except as hereinaf
ter provided, each county shall adopt ordinances to require a subdivider, as a
condition to approval of a subdivision to provide land in perpetuity or to dedicate land
for park and playground purposes, for the use of purchasers or occupants of lots or
units in subdivisions. The ordinances may prescribe the instances when land shall be
provided in perpetuity or dedicated, the area, location, grade, and other state of the
sites so required to be provided or dedicated. In addition thereto, such ordinances may
prescribe penalties or other remedies for violation of such ordinances.

(b) In lieu of providing land in perpetuity or dedicating land, the ordinances
may permit a subdivider pursuant to terms and conditions set forth therein to:

(1) Pay to the county a sum of money deemed adequate by the county to
purchase the park land he would otherwise have had to provide or dedicate;
or

(2) Combine the payment of money with land to be provided or dedicated, the
value of such combination to be as deemed adequate by the county to
purchase the total amount of land he would otherwise have had to provide
or dedicate.

The method of determining such full or partial payment shall be prescribed by
the ordinances. The ordinances shall also provide that such money shall be used for
the purpose of providing parks and playgrounds for the use of purchasers or occupants
of lots or units in the subdivision. Each county may establish by ordinance a time limit
within which it must spend the park dedication fees it has collected.

(c) Pursuant to terms, conditions, and limitations specified by the ordinances,
a subdivider shall receive credit:

(1) For privately-owned and maintained parks and playgrounds;
(2) For lands dedicated or provided for park and playground purposes prior to

the effective date of the ordinances.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(d) Upon the provision of land in perpetuity or the dedication of land by the
subdivider as may be required under this section, the county concerned shall thereaf
ter assume the cost of improvements and their maintenance, and the subdivider shall
accordingly be relieved from such costs.

(e) The ordinances adopted pursuant to this section may provide, where special
circumstances, conditions, and needs within the respective counties so warrant, for
such exemptions and exclusions as the councils of the respective counties may deem
necessary or appropriate and may also prescribe the extent to and the circumstances
under which the requirements therein shall or shall not be applicable to subdivisions.

(f) For purposes of this section certain terms used herein shall be defined as
follows:

(1) “Approval” means the final approval granted to a propOsed subdivision
where the actual division of land into smaller parcels is sought, provided
that where construction of a building or buildings is proposed without
further subdividing an existing parcel of land, the term “approval” shall
refer to the issuance of the building permit.

(2) “Dwelling unit” means a room or rooms connected together, constituting
an independent housekeeping unit for a family and containing a single
kitchen.

(3) “Lodging unit” means a room or rooms connected together, constituting
an independent housekeeping unit for a family which does not contain any
kitchen.

(4) “Parks and playgrounds” mean areas used for active or passive recrea
tional pursuits.

(5) “Subdivider” means any person who divides land as specified under the
definition of subdivision or who constructs a building or group of buildings
containing or divided into three or more dwelling units or lodging units.

(6) “Subdivision” means the division of improved or unimproved land into
two or more lots, parcels, sites, or other divisions of land and for the
purpose, whether immediate or future, of sale, lease, rental, transfer of title
to, orinterest in, any orall such lots, parcels,sites, ordivisionof land. The
term includes resubdivision, and when appropriate to the context, shall
relate to the land subdivided. The term also includes a building or group of
buildings, other than a hotel, containing or divided into three or more
dwelling units or lodging units.

(7) “Privately owned parks and playgrounds” mean parks or playgrounds and
their facilities which are not provided in perpetuity or dedicated but which
are owned and maintained by or on behalf of the ultimate users of the
subdivision pursuant to recorded restrictive covenants. Where the privately
owned park is a part of the lot or lots on which a building or group of
buildings containing or divided into three or more dwelling units or lodging
units is constructed, it shall not be required that the private park or
playground meet county subdivision standards nor shall the area of the
private park or playground be deducted from the area of the lot or lots for
purposes of zoning or building requirements.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
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underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT 200 H.B. NO.1642

A Bill for an Act Relating to Coastal Zone Management.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 205A-1, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 205A-1 Definitions. As used in this chapter, unless the context other
wise requires:

(1) “Agency” means any agency, board, commission, department, or officer
of a county government or the state government, includmg the authority as
defined in part II;

(2) “Coastal zone management area” means the special management area
after compliance pursuant to section 205A-23 of this chapter, and the
waters from the shoreline to the seaward limit of the State’s jurisdiction and
any other area which the head agency may designate for the purpose of
administering the coastal zone management program;

(3) “Coastal zone management program” means the comprehensive statement
in words, maps, or other permanent media of communication, prepared,
approved for submission, and amended by the State and approved by the
United States government pursuant to Public Law No. 92-583, as amend
ed, and the federal regulations adopted pursuant thereto, which describes
objectives, policies, laws, standards, and procedures to guide and regulate
public and private uses in the coastal zone management area, provided
however the “coastal zone management program” is consistent with the
intent, purpose, and provisions of this chapter;

(4) “Land” means the earth, water, and air above, below, or on the surface;
(5) “Lead agency” means the department of planning and economic develop

ment;
(6) “Person” means an individual, corporation, or partnership, and an organi

zation or association, whether or not incorporated;
(7) “Shoreline” means the upper reaches of the wash of the waves, other than

storm and tidal waves, usually evidenced by the edge of vegetation growth,
or the upper limit of debris left by the wash of the waves.”

SECTION 2. Section 205A-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 205A-3 Lead agency. The lead agency shall:
(1) Receive, disburse, use, expend, and account for all funds that are made

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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available by the United States and the State for the coastal zone manage
ment program;

(2) Provide support and assistance in the administration of the coastal zone
management program;

(3) Review federal programs, permits, licenses and development proposals for
consistency with the coastal zone management program;

(4) In consultation with the counties and the general public prepare guidelines
as necessary to further specify and clarify the objectives and policies of the
chapter to be submitted twenty days prior to the convening of any regular
session of the legislature for review, modification or enactment by the
legislature;

(5) Conduct a continuing review of the administration of the coastal zone
management program and of the compliance of state and county agencies;

(6) Facilitate public participation in the coastal zone management program;
(7) Review state programs within the coastal zone management area from the

shoreline to the seaward limit of the State’s jurisdiction for consistency with
the coastal zone management program; and

(8) Prepare an annual report to the governor and the legislature which shall
include recommendations for enactment of any legislation necessary to
require any agency to comply with the objectives and policies of this
chapter and any guidelines enacted by the legislature.”

SECTION 3. Section 205A-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 205A-4 Implementation of objectives, policies, and guidelines. (a) In
implementing the objectives of the coastal zone management program full consider
ation shall be given to ecological, cultural, historic, and esthetic values as well as to
needs for economic development.

(b) The objectives and policies of this chapter and any guidelines enacted by
the legislature shall be binding upon actions within the coastal zone management area
by all agencies.”

SECTION 4. Section 205A-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 205A-5 Compliance. All agencies shall amend their regulations, as
may be necessary, to comply with the objectives and policies of this chapter and any
guidelines enacted by the legislature.”

SECTION 5. Section 205A-6, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 205A-6 Cause of action. (a) Subject to chapters 661 and 662, any
person or agency may commence a civil action alleging that any agency:

(1)Is not in compliance with one or more of the objectives, policies, and
guidelines provided or authorized by this chapter within the special man
agement area and the waters from the shoreline to the seaward limit of the
State’s jurisdiction; or

(2) Has failed to perform any act or duty required to be performed under this
chapter; or
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(3) In exercising any duty required to be performed under this chapter, has not
complied with the provisions of this chapter.

(b) In any action brought under this section, the lead agency, if not a party, may
intervene as a matter of right.

(c) A court, in any action brought under this section, shall have jurisdiction to
provide any relief as may be appropriate, including a temporary restraining order or
preliminary injunction.

(d) Any action brought under this section shall be commenced within sixty
days of the act which is the basis of the action.

(e) Nothing in this section shall restrict any right that any person may have to
assert any other claim or bring any other action.”

SECTION 6. Part II of chapter 205A, Hawaii Revised Statutes, is amended by
amending its title to read as follows:

“PART II. SPECIAL MANAGEMENT AREAS”
SECTION 7. Section 205A-22, Hawaii Revised Statutes, is amended to read

as follows:

“Sec. 205A-22 Definitions. As used in this part, unless the context otherwise
requires:

(1) “Applicant” means any individual, organization, partnership, or corpora
tion, including any utility, and any agency of government.

(2) “Authority” means the county planning commission, except in counties
where the county planning commission is advisory only, in which case
“authority” means the county council or such body as the council may by
ordinance designate. The authority may, as appropriate, delegate the
responsibility for administering this part.

(3) “Development” means any of the uses, activities, or operations on land; in
or under water, within the special management area that are included
below, but not those uses, activities, or operations excluded in paragraph
(B):

(A) “Development” includes the following:
(i) The placement or erection of any solid material or any gaseous,

liquid, solid, or thermal waste;
(ii) Grading, removing, dredging, mining, or extraction of any

materials;
(iii) Change in the density or intensity of use of land, including but

not limited to the division or subdivision of land;
(iv) Change in the intensity of use of water, ecology related thereto,

or of access thereto; and
(v) Construction, reconstruction, demolition, or alteration of the

size of any structure.
(B) “Development” does not include the following:

(i) Construction of a single-family residence that is not part of a
larger development;

(ii) Repair or maintenance of roads and highways within existing
rights-of-way;
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(iii) Routine maintenance dredging of existing streams, channels,
and drainage ways;

(iv) The repair and maintenance of underground utility lines, includ
ing but not limited to water, sewer, power, and telephone and
minor appurtenant structures such as pad mounted transformers
and sewer pump stations;

(v) Zoning variances, except for height, density, parking, and
shoreline setback;

(vi) Repair, maintenance, or interior alterations to existing struc
tures;

(vii) Demolition or removal of structures, except those structures
located on any historic site as designated in national or state
registers;

(viii) The use of any land for the purpose of cultivating, planting,
growing, and harvesting of plants, crops, trees, and other agri
cultural, horticultural, or forestry products or animal husban
dry, or aquaculture or mariculture of plants or animals, or other
agricultural purposes subject to review by the authority in ac
cordance with paragraph (c);

(ix) The transfer of title to land;
(x) The creation or termination of easements, covenants, or other

rights in structures or land; and
(xi) The subdivision of land into lots greater than twenty acres in

size.
(C) Whenever the authority finds that any use, activity, or operation

excluded in paragraph (B) is or may become part of a larger project,
the cumulative impact of which may have a significant environmental
or ecological effect on the special management area, that use, activity,
or operation shall be defined as “development” for the purpose of this
part.

(4) “Special management area” means the land extending inland from the
shoreline as delineated on the maps filed with the authority as of June 8,
1977 or as amended pursuant to section 205A-23.

(5) “Special management area emergency permit” means an action by the
authority authorizing development in cases of emergency requiring imnie
diate action to prevent substantial physical harm to persons or property.

(6) “Special management area minor permit” means an action by the authority
authorizing development, the total cost or fair market value of which is not
in excess of $25 ,000 and which has no substantial adverse environmental or
ecological effect, taking into account potential cumulative effects.

(7) “Special management area use permit” means an action by the authority
authorizing development, the total cost or fair market value of which
exceeeds $25 ,000 or which may have a substantial adverse environmental
or ecological effect, taking into account potential cumulative effects.

(8) “Structure” includes, but is not limited to any building, road, pipe, flume,
conduit, siphon, aquaduct, telephone line, and electrical power transmis
sion and distribution line.”
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SECTION 8. Section 205A-23, Hawaii Revised Statutes, is amended to read:

“Sec. 205A-23 County special management area boundaries. (a)The spe
cial management area in each county shall be as shown on such maps filed with the
authority as of June 8, 1977.

(b) On or before December31, 1979, the authority shall review and pursuant to
chapter 91, amend as necessary its special management area boundaries, to further
the objectives and policies of this chapter, provided that any contraction of the special
management area boundaries as provided for in paragraph (a), shall be subject to lead
agency review and determination as to compliance with the objectives and policies of
this chapter and any guidelines enacted by the legislature. Copies of the existing and
amended maps shall be filed with the authority and the lead agency.

(c) Nothing in this chapter shall preclude the authority from amending its
special management area boundary at any point in time; provided that the procedures
and requirements outlined in paragraph (b) shall be complied with and provided
further that any future special management area boundary adjustments shall be
restricted to the coastal zone management area.”

SECTION 9. Section 205A-26, Hawaii Revised Statutes, is amended to read:

“Sec. 205A-26 Special management area guidelines. In implementing this
part, the authority shall adopt the following guidelines for the review of develop
ments proposed in the special management area:

(1) All development in the special management area shall be subject to reason
able terms and conditions set by the authority in order to ensure:
(A) Adequate access, by dedication or other means, to publicly owned or

used beaches, recreation areas, and natural reserves is provided to the
extent consistent with sound conservation principles.

(B) Adequate and properly located public recreation areas and wildlife
preserves are reserved.

(C) Provisions are made for solid and liquid waste treatment, disposition,
and management which will minimize adverse effects upon special
management area resources.

(D) Alterations to existing land forms and vegetation, except crops, and
construction of structures shall cause minimum adverse effect to water
resources and scenic and recreational amenities and minimum danger
of floods, landslides, erosion, siltation, or failure in the event of
earthquake.

(2) No development shall be approved unless the authority has first found:
(A) That the development will not have any substantial adverse environ

mental or ecological effect, except as such adverse effect is minimized
to the extent practicable and clearly outweighed by public health,
safety, or compelling public interest. Such adverse effects shall in
clude,but not be limited to, the potential cumulative impact of individ
ual developments, each one of which taken in itself might not have a
substantial adverse effect, and the elimination ofplanning options; and

(B) That the development is consistent with the objectives, policies, and
special management area guidelines of this chapter and any guidelines
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enacted by the legislature.
(C) That the development is consistent with the county general plan,

zoning and subdivision codes and other applicable ordinances.
(3) The authority shall seek to minimize, where reasonable:

(A) Dredging, filling or otherwise altering any bay, estuary, salt marsh,
river mouth, slough, or lagoon.

(B) Any development which would reduce the size of any beach or other
area usable for public recreation.

(C) Any development which would reduce or impose restrictions upon
public access to tidal and submerged lands, beaches, portions of rivers
and streams within the special management areas and the mean high
tide line where there is no beach.

(D) Any development which would substantially interfere with or detract
from the line of sight toward the sea from the state highway nearest the
coast.

‘(E) Any development which would adversely affect water quality, existing
areas of open water free of visible structures, existing and potential
fisheries and fishing grounds, wildlife habitats, or potential or existing
agricultural uses of land.”

SECTION 10. Section 205A-27, Hawaii Revised Statutes, is amended to read:

“Sec. 205A-27 Designation of special management area authority. The
authority is designated the special management area authority and is authorized to
carry out the objectives, policies and procedures of this part.”

SECTION 11. Section 205A-28, Hawaii Revised Statutes, is amended to read:

“Sec. 205A-28 Permit required for development. No development shall be
allowed in any county within the special management area without obtaining a permit
in accordance with this part.”

SECTION 12. Section 205A-29, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 205A-29 Special management area use permit procedure. (a) The
authority in each county, upon consultation with the Central Coordinating Agency,
shall establish and may amend pursuant to chapter 91, by rule or regulation the special
management area use permit application procedures, conditions under which hear
ings must beheld, and the time periods within which the hearing and action for special
management area use permits shall occur. The authority shall provide for adequate
notice to individuals whose property rights may be adversely affected and to persons
who have requested in writing to be notified of special management area use permit
hearings or applications. The authority shall also provide written public notice once in
a newspaper of general circulation in the State at least twenty days in advance of the
hearing. The authority may require a reasonable filing fee which shall be used for the
purposes set forth herein.

Any rule or regulation adopted by the authority shall be consistent with the
objectives, policies and special management area guidelines provided in this chapter.
Action on the special management permit shall be final unless otherwise mandated by
court order.
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(b) No agency authorized to issue permits pertaining to any development
within the special management area shall authorize any development unless approval
is first received in accordance with the procedures adopted pursuant to this part. For
the purposes of this subsection, county general plan, state land use district boundary
amendments, and zoning changes are not permits.”

SECTION 13. Section 205A-30, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 205A-30 Emergency and minor permits. Each county authority shall
provide specific procedures consistent with this part for the issuance of special
management area emergency permits or special management area minor permits,
pursuant to the procedural requirements within this part, and judicial review from the
grant and denial thereof.”

SECTION 14. Section 205A-31, Hawaii Revised Statutes, is repealed.

SECTION 15. Chapter 205A, Hawaii Revised Statutes, is amended by adding
a new section to be appropriately designated and to read as follows:

“Sec. 205A- Injunctions. Any person violating any provision of this chap
ter may be enjoined by the circuit court of the State by mandatory or restraining order
necessary or proper to effectuate the purposes of this chapter in a suit brought by the
authority or the lead agency.”

SECTION 16. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 17. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT2O1 S.B. NO. 599

A Bill for an Act Relating to the Penal Code.

Be It Enacted by the Legislature of the State qfHawaii:.

SECTION 1. Section 708-8 14, Hawaii Revised Statutes, to be amended to
read as follows:

“Sec. 708-814 Criminal trespass in the second degree. (I) A person com
mits the offense of criminal trespass in the second degree if:

(a) He knowingly enters or remains unlawfully in or upon premises which are
enclosed in a manner designed to exclude intruders or are fenced; or

(b) He enters or remains unlawfully in or upon the premises of any school, as
defined pursuant to section 297-1, after reasonable warning or request to
leave by school authorities or police officer.

(c) He enters or remains unlawfully in or upon commercial premises after
reasonable warning or request to leave by the owner or lessee of the
commercial premises or his authorized agent or police officer; provided

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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that this subparagraph shall not apply to any conduct or activity subject to
regulation by the National Labor Relations Act.”

SECTION 2. New statutory material is underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT 202 S.B. NO. 1230

A Bill for an Act Relating to Sentencing.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. The purpose of this bill is to help curtail the increasing rate of
shoplifting, which presently takes approximately $25,000,000 to $35,000,000 from
businesses in the State of Hawaii annually.

SECTION 2. Chapter 708, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 708- Shoplifting. (1) A person convicted of committing the offense of
shoplifting as defined in section 708-830 shall be sentenced as follows:

(a) In cases involving property or properties the value or aggregate value of
which exceeds $200: as a class C felony, provided that the minimum fine
shall be the lesser of $5,000 or four times the value or aggregate value
involved;

(b) In cases involving property or properties the value or aggregate value of
which exceeds $50: as a misdemeanor, provided that the minimum fine
shall be three times the value or aggregate value involved;

(c) In cases involving property or properties the value or aggregate value of
which is $50 or less: as a petty misdemeanor, provided that the minimum
fine shall be twice the value or aggregate value involved;

provided, however, that a defendant not in contumacious default in the payment of a
fine may, instead of the mandatory minimum fines, be ordered to report to the
comptroller of the department of accounting and general services to clean public
buildings; the director of the department of transportation to pickup and remove litter
along public highways; or the office of the chairman of the board of land and natural
resources to pick up and remove litter from public parks or to perform services for the
community, as the court shall provide. A defendant ordered to perform such services
shall be ordered to work for a specific number of hours. This work will be certified to
the court by the department involved.”

SECTION 3. New statutory material is underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

*The text has been edited pursuant to HRS §230-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT2O3 H.B.NO.696

A Bill for an Act Relating to the Preparation of Certificates of Birth for Adopted
Children Born in a Foreign Country.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 338-17.7, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 338-17.7 Establishment of new certificates of birth, when. (a) The
director of health shall establish a new birth certificate for a person born in this State
upon receipt of a certified copy of a court determination of paternity together with a
request from the natural mother or person having legal custody of the child that such
new certificate be prepared. The surname of the child shall be that of the mother
unless the decree or request provided otherwise.

(b) A new certificate of birth shall be prepared by the director of health for a
child or children legitimated as provided in section 338-21.

(c) A new certificate of birth shall be prepared by the director of health for a
child or children born in a foreign country upon compliance with section 338-

(d) A new certificate of birth shall be prepared by the director of health for a
person born in the State upon receipt of an affidavit by a physician that he has
examined the person and has found that the sex item on the person’s birth certificate
was entered incorrectly.

(e) A new certificate of birth shall be prepared by the director of health for a
person born in the State upon receipt of an affidavit by a physician that he has
performed an operation on the person and that by reason of the operation the sex
designation on such person’s birth record should be changed. The director of health
may make a further investigation or require any further information he deems
necessary.

(f) When a new certificate of birth is established under this section, it shall be
substituted for the original certificate of birth. Thereafter, the original certificate and
the evidence supporting the preparation of the new certificate shall be sealed and
filed. Such sealed document shall be opened only by an order of a court of record.”

SECTION 2. Section 338-20, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 338-20 Adoption; persons born within the State. (a) In case of the
adoption of any person born in the State, the department of health, upon receipt of a
properly certified copy of the adoption decree, or certified abstract thereof on a form
approved by the department, shall prepare a supplementary certificate in the name of
the adopted person, as fixed or changed by the decree, and seal and file the original
certificate of birth with the certified copy attached thereto.

(b) Any certified copy of final decree of adoption, or abstract thereof, of
persons born in the State, rendered by courts of other states and territories subject to
the jurisdiction of the United States or a foreign country, shall be considered properly
certified when attested by the clerk of the court in which it was rendered with the seal
of the court annexed, if there be a seal, together with a certificate of the presiding
judge, chancellor, or magistrate that the attestation is in due form.
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(c) If no original certificate of birth shall be on file with the department, the
department may require such evidence as it deems necessary to establish the facts of
birth before preparing a supplementary certificate in the new name of the adopted
person; provided, that no such certificate shall be filed unless it shall be satisfactorily
established that the adopted person was born in the State.

(d) Such sealed documents may be opened by the department only by an order
of a court of record. Upon receipt of a certified copy of a court order setting aside a
decree of adoption, the department shall restore the original certificate to its original
place in the files.”

SECTION 3. Chapter 338, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 338- Adoption; foreign born persons. (a) The department of health
shall establish a Hawaii certificate of birth for a person born in a foreign country and
for whom a final decree of adoption has been entered in a court of competent
jurisdiction in Hawaii, when it receives the following:

(1) A properly certified copy of the adoption decree, or certified abstract
thereof on a form approved by the department; and

(2) A copy of any investigatory report and recommendation which may have
been prepared bythe director of social services; and

(3) A report on a form to be approved by the department of health setting forth
the following:
(A) Date of assumption of custody;
(B) Sex;
(C) Color or race;
(D) Approximate age of child;
(E) Name and address of the person or persons adopting said child;
(F) Name given to child by adoptive parent or parents;
(G) True or probable country of birth.
The true or probable country of birth shall be known as the place of birth,
and the date of birth shall be determined by approximation. This report
shall constitute an original certificate of birth, and;

(4) A request that a new certificate of birth be established.
(b) After preparation of the new certificate of birth in the new name of the

adopted person, the department of health shall seal and file the certified copy of the
adoptive decree, the investigatory report and recommendation of the director of
social services if any, the report constituting the original certificate of birth, and the
request for a new certificate of birth. Such sealed documents may be opened by the
department only by an order of a court of record. The new certificate of birth shall
show the true or probable foreign country of birth, and that the certificate is not
evidence of United States citizenship for the child for whom it is issued or for the
adoptive parents.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 5. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT 204 H.B. NO. 1557

A Bill for an Act Relating to County Committees on the Status of Women.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to amend the structure of the
county committees on the status of women to make them more directly responsive to
the mayor and the county council of their respective counties.

SECTION 2. Section 367-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 367-4 County committees on status of women, membership, organi
zation, etc. The mayor of each county shall appoint a county committee on the status
of women charged with the duty and responsibility of developing such information as
the state commission on the status of women requires or as such committee deems
advisable concerning the status of women within the respective counties; and such
other appropriate duties and responsibilities as may be deemed necessary by each
county. The committees shall submit to the state commission, plans and proposals
affecting the status of women in th~ several counties. Each county committee shall
endeavor to secure the widest possible citizen participation in its efforts and for this
purpose may utilize existing public or private organizations. The membership of each
county committee shall include, ex-officio, the county attorney or corporation
counsel; the senior county representative of the office of children and youth; and the
county representative of the commission on the status of women. The other members
shall be selected on the basis of their interest and knowledge in, and their ability to
make contributions to, the solution of problems relating to the status of women within
the county and their knowledge of local conditions. The chairman shall be elected
annually from the non-governmental members of the committee. One-third of the
non-governmental members of the county committees shall be appointed initially for
the term of four years, one-third for the term of three years, and one-third for the term
of two years, and thereafter the terms of office of each member shall be four years.
Each county committee shall meet at least four times a year. The members of the
county committees shall receive no compensation for their services. The respective
county legislative bodies are authorized to make appropriations to meet the necessary
expenses of such committees.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 205 H.B. NO. 1473

A Bill for an Act Relating to the Hawaii Wing, Civil Air Patrol.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 261-6, Hawaii Revised Statutes, is amended by amend
ing subsection (a) to read as follows:

“(a) The sum of $100,000 annually is granted from the airport revenue fund to
carry on the operations and defray the expenses of the Hawaii Wing, Civil Air Patrol;
provided that not less than $3,000 shall be allocated to each Civil Air Patrol unitthat
meets minimum requirements established by national headquarters.”

SECTION 2. The legislature finds that the annual grant of money from the
airport revenue fund to carry on the operations and to defray the expenses of the
Hawaii Wing, Civil Air Patrol, under section 26 1-6, Hawaii Revised Statutes, is in
the public interest and is a public purpose under Article VII, section 4, of the state
constitution. The legislature further finds that the Hawaii Wing, Civil Air Patrol, is an
organization whose services will carry out a state objective. The legislature further
finds that section 261-6, Hawaii Revised Statutes, and any other law to the contrary
notwithstanding the continuation of such annual grant of money under section 261-6,
Hawaii Revised Statutes, shall be subject to this Act which shall control each future
annual grant of money until such time as the legislature enacts an act with general
application establishing the standards required by Article VII, section 4, of the state
constitution at which time the provisions of that act shall control and supersede those
contained in this Act.

SECTION 3. General conditions of grant. No grant under section 261-6,
Hawaii Revised Statutes, shall be made unless the Hawaii Wing, Civil Air Patrol:

(1) Agrees to comply with all applicable federal and state laws prohibiting
discrimination against any person, on the grounds of race, color, national
origin, religion, creed, sex, or age, in employment and any condition of
employment with the Hawaii Wing, Civil Air Patrol, or in participation in
the benefits of any program or activity funded by the moneys granted under
section 261-6, Hawaii Revised Statutes.

(2) Complies with applicable licensing requirements of the state and federal
government.

SECTION 4. Allotment. The grant of moneys made by section 261-6, Hawaii
Revised Statutes, to the Hawaii Wing, Civil Air Patrol, shall be subject to the
allotment system provided in chapter 37, part II, Hawaii Revised Statutes. The
moneys shall be fairly and uniformly made available.

SECTION 5. Monitoring and evaluation. The grant of money under section
261-6, Hawaii Revised Statutes, to the Hawaii Wing, Civil Air Patrol, shall be
monitored by the department of transportation to ensure compliance with public
purpose, legislative intent, and this Act.

The director of finance shall develop procedures and prescribe rules and
regulations to assist the department in performing and monitoring and evaluating
functions required by this Act.
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SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 7. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT2O6 H.B.NO.80

A Bill for an Act Relating to Nursing Homes.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. Under the federal Older Americans Act, as amended
in 1978, the advocacy function on behalf of the institutionalized elderly is now
mandated. Accordingly, the purpose of this Act is to provide for this advocacy
function in the executive office on aging.

SECTION 2. Chapter 349, Hawaii Revised Statutes, is amended as follows:
1. By adding a new section to read:

“Sec. 349- Long-term care facilities. (a) For purposes of this chapter, the
term “long-term care facilities” means any skilled nursing facility as defined in
section 186 1(j) of the Social Security Act, as amended ,any intermediate care facility
as defined in section 1905(c) of the Social Security Act, as amended, any nursing
home as defined in section 1908(e) of the Social Security Act, as amended, and any
other similar adult care facility licensed by the State serving the elderly.

(b) The executive office on aging shall have the responsibility to represent the
interests of residents of long-term care facilities, individually and as a class, and to
promote improvement in the quality of care received and the quality of life experi
enced by residents of long-term care facilities within the State. In meeting this
responsibility, the executive office on aging shall:

(1) Perform its duties and functions either directly or by other arrangement
executed by the director with any public or private nonprofit organization,
except with any organization responsible for licensing or certifying long-
term care facilities in the State or which is engaged in offering long-term
care services or which is an association (or an affiliate of such an associa
tion) of long-term care facilities;

(2) Investigate and resolve complaints made by or on behalf of residents of
long-term care facilities relating to acts which may adversely affect the
health, safety, welfare, and rights of residents;

(3) Monitor the development and implementation of federal, state, and local
laws, regulations, and policies affecting long-term care facilities in the
State;

(4) Provide information as appropriate to public agencies regarding the prob
lems of older persons residing in long-term care facilities;

(5) Train volunteers or employees to serve the institutionalized elderly and to

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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promote the development of citizen organizations to participate in the
advocacy program;

(6) Establish procedures for appropriate access by the executive office on
aging to long-term care facilities;

(7) Establish procedures for appropriate access by the executive office on
aging to all patient records or portions thereof necessary for the executive
office on aging to evaluate the merits of a specific complaint or complaints;
provided that patient records shall be divulged only with the written consent
of the patient or his legal representative;

(8) Establish procedures for appropriate access to files maintained by the
executive office on aging, except that the identity of any complainant or
resident of a long-term care facility shall not be disclosed unless:
(A) Such complainant or resident, or his legal representative, consents in

writing to such disclosure; or
(B) Such disclosure is required by court order.”

2. By adding a new section to read:

“Sec. 349- Access to long-term care facilities. Any long-term care facility
which receives public funds shall permit access to the facility to the executive office
on aging in the performance of its duties and functions under this chapter.”

3. By adding a new section to read:

“Sec. 349- Retaliatory acts by facilities or facility employees prohibited.
No resident seeking advocacy assistance as provided for in this Act or making a
complaint concerning a facility or a facility’s employees shall be subject to any
retaliatory act by the facility or any of its employees for seeking advocacy assistance
or making a complaint. A violation of this section shall be determined by the
executive office on aging subject to the provisions of chapter 91, Hawaii Revised
Statutes. Any facility or facility employee who violates the provisions of this section
shall be guilty of a misdemeanor.”

SECTION 3. New statutory material is underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 8, 1979.)

ACT 207 H.B. NO. 160

A Bill for an Act Relating to Physicians Cooperative.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 435E-12, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 435E-12 Trust corpus, contributions. There shall be an initial trust
corpus of not less than $3,000,000 which corpus shall be a trust fund to secure

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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enforcement of the interindemnity arrangement. The average initial contribution to
such corpus shall be not less than $20,000 per member participating in the interin
demnity arrangement. No such interindemnity arrangement shall become operative
until the requisite minimum reserve trust fund has been established by such participat
ing members. The director of regulatory agencies shall have the power to investigate
and verify the amounts specified by law.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.

(Approved June 8, 1979.)

ACT2O8 H.B.NO.2

A Bill for an Act Relating to the Judiciary Budget.

Be It Enacted by the Legislature of the State of Hawaii:

PART I. GENERAL PROVISIONS

SECTION 1. Short Title. This Act shall be known as the Judiciary Appro
priations Act of 1979.

SECTION 2. Definitions. Unless otherwise clear from the context, as used in
this Act:

(a) “Program ID” means the unique identifier for the spçcific program, and
consists of the abbreviation for the judiciary (JUD) followed by a designated number
for the program.

(b) “Means of Financing,” or “MOF,” means the source from which funds
are appropriated, or authorized, as the case may be, to be expended for the programs
and projects specified in this Act. All appropriations are followed by letter symbols.
Such letter symbols, where used, shall have the following meanings:

A General fund
B Special fund
N Other federal funds
C General obligation bond fund
(c) “Position ceiling” means the maximum number of permanent positions

authorized for a particular program during a specified period or periods, as noted by
an asterisk.

PART II. PROGRAM APPROPRIATIONS

SECTION 3. Appropriations. The following sums, or so much thereof as
may be sufficient to accomplish the purposes and programs designated herein, are
appropriated or authorized from the sources of funding specified to the judiciary for
the fiscal biennium beginning July 1, 1979 and ending June 30, 1981. The total

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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expenditures and the number of permanently established positions in each fiscal year
of the fiscal biennium shall not exceed the sums and the position ceilings indicated for
each year, except as provided in this Act.

Total
Item FY FY ~ Biennium
No. Program Program ID 1979-80 r 1980—81 s’ 1979-81 F

THE JUDICIAL SYSTEM

Court Operations
Court of Appeals JUD 101 39.00* 39.00*

Operating 973,683A 1 ,026,614A 2,000,297A

2 Land Court/Tax Court JUD 102 3.00* 3.00*
Operating 68,787A 68,987A 137,774A

3 Circuit Courts JUD 111 224.00* 224.00*
Operating 5, 174,557A 5,265,090A 10,439,647A

129,788N 134,424N 264,212N

4 Family Courts JUD 112 203.50* 203.50*
Operating 4,323 ,249A 4,413, 199A 8,736,448A

150, 183N 155,353N 305,536N

5 District Courts JUD 121 325.00* 326.00k
Operating 5,455,5 19A 5 ,589,596A 11,045,1 15A

Support Services

6 Administrative
Director Services JUD 201 53.00* 53 .00*

Operating 1,8 16,862A I ,869,559A 3 ,686,421A
Investment: Capital 5,339,000C C 5,339,000C

7 Law Library JUD 202 8.00* 8.00*
Operating 362,431A 401,423A 763,854A

8 Driver Education
and Training JUD 221 42.00* 42.00*

Operating 618,000B 636,9968 1 ,254,996B

9 Criminal Justice
Information System
Data Center JUD 231 8.00* 13.00*

Operating 201 ,906A 347, 173A 549,079A
5.00*

233,611N N 233,611N

SECTION 4. Whenever the expending program of the judiciary to which an
appropriation is made is changed due to legislation enacted during any session of the
legislature which affects the appropriations made by this Act, the chief justice shall
transfer the necessary funds and positions to the proper expending program.

SECTION 5. Whenever the need arises, the chief justice, in administering an
equitable and expeditious judicial process, is authorized to transfer sufficient funds
and positions between programs for research and development and operating pur
poses; provided that such transfer shall be with the prior concurrence of the President
of the Senate and the Speaker of the House of Representatives; provided further, that
such transfer shall not be made to implement any collective bargaining contracts
signed after this Legislature adjourns sine die.
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SECTION 6. Where the chief justice or any agency or any government unit is
able to secure federal funds or other property made available under any act of
Congress, or any funds or other property from private organizations or individuals
which are to be expended in connection with any program or works authorized by this
Act, or otherwise, the chief justice or agency with the chief justice’s approval shall
have the power to enter into such undertaking with the proper offices or agencies of
the federal government or private organization or individuals. While most federal aid
allocations are known and state matching funds are provided in this Act, there may be
programs for which federal-state cost sharing is not yet determined. In such instances,
the availability of federal funds shall be construed as a proportionate reduction of
state costs whenever possible.

SECTION 7. Provided, that of the general fund appropriation for the Adminis
trative Director Services Program (JUD 201), $15,000 in each fiscal year of the
biennium shall be used for a judicial selection commission.

SECTION 8. Provided, that of the general fund appropriation for the Adminis
trative Director Services Program (JUD 201), $5,000 in each fiscal year of the
biennium shall be used for a commisssion on judicial discipline.

SECTION 9. All grants to private organizations in this Act are made in
accordance with the following standards:

(1) The private programs so funded yield direct benefits to the public and
realize public purposes;

(2) The private organizations so funded agree to the following conditions:
(A) To comply with all applicable federal and state laws prohibiting

discrimination against any person, on the grounds of race, color,
national origin, religion, creed, sex, or age, in employment and any
condition of employment with the recipient or in participation in the
benefits of any program or activity funded by the State;

(B) To comply with all applicable licensing requirements of the state and
federal governments, and with all applicable accreditation and other
standards of quality generally accepted in the field of the recipient’s
activities;

(C) To have in its employ or under contract such persons as are profession
ally qualified to engage in the activity funded by the State;

(D) To comply with such other requirements as the Administrative Direc
tor of Courts may prescribe to ensure adherence by the provider or
recipient with federal and state laws and to ensure quality in the
service or activity rendered by the recipient; and

(3) The private organizations so funded, as a condition to receiving such grants
shall allow the expending or related agency full access to their records,
files, reports, and other related areas in order that the agency may assist
them to improve their management and fiscal practices.

SECTION 10. Provided, that of the general fund appropriation for District
Courts (JUD 121), $83,724 for fiscal year 1979-80 and $87,528 for fiscal year
1980-81 shall be used for a contract with the Department of the Attorney General to
provide for security services.
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PART III. CAPITAL IMPROVEMENT PROJECTS

SECTION 11. Capital Improvement Projects. The sum of $5,339,000 ap
propriated or authorized in Part II of this Act for capital investment shall be expended
for the projects listed below. Several related or similar projects maybe combined into
a single project, if such combination is advantageous or convenient, for land acquisi
tion, design, and construction purposes; provided that the total cost of the projects
thus combined shall not exceed the total of the sum specified for the project sepa
rately. (The amount after each cost element and the total funding for each project
listed in this part are in thousands dollars and are to be expended by the judiciary.)

Total
Item FY FY Biennium
No. Program and Capital Project Program ID 1979—80 i~ 1980—81 F 1979—81 F

THE JUDICIAL SYSTEM

Support Services

Administrative Director Services JUD 201

I State Judiciary Complex, Oahu

Land acquisition for the State Judiciary Complex.

Land Acquisition 2,434 2,434
Total Funding 2,434C C 2,434C

2 Honolulu District Court, Oahu

Land acquisition, design, construction and furnish
ing of facilities for the Honolulu District Court
within the State Capitol Complex.

Land Acquisition 500 500
Construction 2,200 2,200

Total Funding 2,700C C 2,700C

3 Additions to the Kona District Court, Hawaii

Renovation to the Kona District Court in order to
provide additional office space to accommodate the
expanded operational needs of the Kona District
Court.

Design 15 15
Construction 66 66

Total Funding 81C C 81C

4 Remodeling and Upgrading Judiciary Buildings,
Statewide

Design, construction and furnishing of equipment
to remodel and upgrade Judiciary buildings state
wide.

Design 12 12
Construction 60 60
Equipment 2 2

Total Funding 74C C 74C
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Total
Item FY ~ FY Biennium
No. Program and Capital Project Program ID 1979—80 F 1980—81 F 1979—81 F

5 South Kohala District Court, Hawaii

Design of the South Kohala District Court in the
Waimea Civic Center.

Design 30 30
Total Funding 30C C 30C

6 Renovation of Lahaina District Court, Maui

Renovation and furnishing of the second floor of
the Lahaina Courthouse to accommodate the Dis
trict Court.

Plans 20 20
Total Funding 20C C 20C

PART IV. ISSUANCE OF BONDS

SECTION 12. General Obligation Bonds. General obligation bonds may be
issued as provided by law to yield the amount that may be necessary to finance
projects authorized in Part II and listed in Part III of this Act, provided that the sum
total of the general obligation bonds so issued shall not exceed $5,339,000.

PART V. SPECIAL PROVISIONS

SECTION 13. Any law or any provision of this Act to the contrary notwith
standing, the appropriations made for capital investment projects authorized in Part II
and listed in Part III of this Act shall not lapse at the end of the fiscal year for which the
appropriation is made; provided that all appropriations made to be expended in fiscal
year 1979-80 which are unencumbered as of June 30, 1982 shall lapse as of that date.

SECTION 14. The judiciary is authorized to delegate to other State or County
agencies the acquisition of land, planning, design, and construction of any capital
improvement project when it is determined by the judiciary that it is an advantage to
do so.

SECTION 15. All unrequired balances after the objectives of appropriations
made in Part II for capital investment purposes from the general obligation fund and
listed as projects in Part III have been met, shall be transferred to the judiciary project
adjustment fund.

SECTION 16. In the event that the amount specified for a capital investment
project listed in Part III is insufficient and where the source of funding for the project
is designated as the general obligation bond fund, the chief justice may make
supplemental allotments from the project adjustment fund; provided that such supple
mental allotments shall not be used to increase the scope of the project: provided
further that a report of such supplemental allotments and transfers into the judiciary
project adjustment fund as provided by section 14 for the period ending December31
of each calendar year shall be made to the President of the Senate and the Speaker of
the House of Representatives by February 1 of the following calendar year.
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SECTION 17. Where it has been determined that changed conditions, such as
reduction in the particular population being served, permit the reduction in the scope
of a project listed in Part III, the chiefjustice may authorize such reduction of project
scope; provided that the scope of a project shall not be reduced merely because the
appropriation for the project is insufficient.

SECTION 18. The chief justice shall determine when and the manner in which
the authorized projects shall be initiated. He shall notify the governor from time to
time of the specific amounts required for the projects, and the governor shall provide
for such amounts through the issuance of bonds authorized in Part IV.

PART VI. MISCELLANEOUS PROVISIONS AND EFFECTIVE DATE

SECTION 19. Severability. If any portion of this Act or its application to any
person or circumstances is held to be invalid for any reason, then the legislature
hereby declares that the remainder of the Act and each and every other provision
thereof shall not be affected thereby. If any portion of a specific appropriation is held
to be invalid for any reason, the remaining portion shall be independent of the invalid
portion and such remaining portion shall be expended to fulfill the objective and
intent of such appropriation to the extent possible.

SECTION 20. Manifest errors. In the event manifest clerical, typographical,
or other mechanical errors are found in this Act, the chief justice is authorized to
correct such errors. All changes made pursuant to this section shall be reported to the
legislature at its next session.

SECTION 21. Effective date. This Act shall take effect on July 1, 1979.
(Approved June 9, 1979.)

ACT 209 H.B. NO. 455

A Bill for an Act Relating to the Hawaiian Homes Commission Act.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to increase the amount the
department is presently authorized to borrow or guarantee on loans from $18,000,000
to $21,000,000 to cover the department’s projected guarantee requirements for its
housing program up to biennium 1979-81.

SECTION 2. Section 214, Hawaiian Homes Commission Act, 1920, as
amended, is amended to read:

“Sec. 214 Purposes of loans; authorized loans. (a) The department may
make loans from revolving funds to any lessee to whom, or any cooperative associa
tion to which, a lease or license has been issued under section 207 of this Act. Such
loans may be made for the following purposes:

(1) The repair or maintenance or purchase or erection of dwellings on any tract,
and the undertaking of other permanent improvements thereon;

(2) The purchase of livestock, swine, poultry, fowl, and farm equipment;
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(3) Otherwise assisting in the development of tracts and of farm and ranch
operations;

(4) The cost of breaking up, planting, and cultivating land and harvesting
crops, the purchase of seeds, fertilizers, feeds, insecticides, medicines,
and chemicals for disease and pest control for animals and crops, and the
related supplies required for farm and ranch operations, the erection of
fences and other permanent improvements for farm or ranch purposes and
the expense of marketing; and

(5) To assist lessees in the operation or erection of theaters, garages, service
stations, markets, stores, and other mercantile establishments, all of which
shall be owned by lessees of the department or by organizations formed and
controlled by the lessees.

(b) In addition the department may:
(1) Use moneys in the development and operating funds, with the prior ap

proval of the governor, to match federal, state, or county funds available
for the same purposes and to that end, enter into such undertaking, agree to
such conditions, transfer funds therein available for such expenditure, and
do and perform such other acts and things, as may be necessary or required,
as a condition to securing matching funds for such projects or works;

(2) Loan or guarantee the repayment of or otherwise underwrite any authorized
loan or portion thereof, up to a maximum of $35,000 mt lessees in
accordance with section 215;

(3) Loan or guarantee the repayment of or otherwise underwrite any authorized
loan or portion thereof to a cooperative association in accordance with
section 215;

(4) Permit and approve loans made to lessees by government agencies or
private lending institutions, where the department assures the payment of
such loans; provided that upon receipt of notice of default in the payment of
such assured loans, the department may, upon failure of the lessee to cure
the default within sixty days, cancel the lease and pay the outstanding
balance in full or may permit the new lessee to assume the outstanding
debt; and provided further that the department shall reserve the following
rights: the right of succession to the lessee’s interest and assumption of the
contract of loan; the right to require that written notice be given to the
department immediately upon default or delinquency of the lessee; and any
other rights enumerated at the time of assurance necessary to protect the
monetary and other interests of the department;

(5) Secure, pledge, or otherwise guarantee the repayment of moneys borrowed
by the department from government agencies or private lending institu
tions and pay the interim interest or advances required for loans; provided
that the State’s liability, contingent or otherwise, either on moneys bor
rowed by the department or on departmental guarantees of loans made to
lessees under this paragraph and [paragraph] paragraphs (2), (3), and (4) of
this section, shall at no time exceed [$18,000,000;] $21,000,000;

tSo in original. Probably should read “to”.
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(6) Use available loan fund moneys or other funds specifically available for
such purposes as cash guarantees when required by lending agencies;

(7) Exercise the functions and reserved rights of a lender of money or mortga
gee of residential property in all direct loans made by government agencies
or by private lending institutions to lessees the repayment of which is
assured by the department. The functions and reserved rights shall include
but not be limited to, the purchasing, repurchasing, servicing, selling,
foreclosing, buying upon foreclosure, guaranteeing the repayment, or
otherwise underwriting, of any loan, the protecting of security interest, and
after foreclosures, the repairing, renovating, or modernization and sale of
property covered by the loan and mortgage.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 9, 1979.)

ACT 210 H.B. NO. 722

A Bill for an Act Relating to Agricultural Loans.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 155-1, Hawaii Revised Statutes, is amended to read:

“Sec. 155-1 Definitions. Whenever used in this chapter:
(1) “Farm land” means land in the State used for agricultural purposes,

including general farming, cane growing, fruit growing, flower growing,
grazing, dairying, the production of any form of livestock or poultry, and
any other form of agricultural activity. It includes land required for an
adequate farm dwelling and other essential farm buildings, roads, waste
land.

(2) “Qualified farmer” means a person of proven farming ability who operates
his own farm on land owned by him in fee or on land rented or leased from
others and who is presently devoting, has recently devoted, or intends to
devote at least one-third of his time or derive at least one-third of his net
cash income from direct participation in farming in its broadest sense. It
includes Hawaii partnerships controlled to the extent of seventy-five per
cent by persons who would qualify individually and would meet the
eligibility requirements of section 155- 10. It also includes small corpora
tions where at least seventy-five per cent of each class of stock issued by
the corporation is owned by persons who qualify individually and would
meet the eligibility requirements of section 155-10 and where seventy-five
per cent of the directors are qualified farmers. It also includes corporations
incorporated in the State primarily for agricultural production purposes;
actively engaged in agricultural production for a minimum of two years;
and with at least seventy-five per cent of each class of stock owned by
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residents of this State.
(3) “New farmer program” means a new farm enterprise for qualified new

farmers, including persons who are displaced from employment in an
agricultural production enterprise, college graduates in agriculture, com
munity college graduates in agriculture, and members of the Hawaii Young
Farmer Association and Future Farmer of America graduates with farming
projects, persons who have not less than two years’ experience as part-time
farmers, persons who have been farm tenants or farm laborers, or other
individuals who have for the two years last preceding their application
obtained the major portion of their income from farming operations, and
persons who by reason of ability, experience, and training as vocational
trainees are likely to successfully operate a farm, who otherwise meet the
eligibility requirements of section 155-10.

(4) “Cooperative” means a nonprofit association of farmers organized under
chapter 421.

(5) “Mortgage” includes such classes of liens on farm land and other author
ized security as are approved by the department of agriculture and the
credit instruments secured thereby.

(6) “Private lender” includes banks, savings and loan associations, mortgage
companies, and other qualified companies whose business includes the
making of loans in the State.”

SECTION 2. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 9, 1979.)

ACT 211 H.B. NO. 1394

A Bill for an Act Relating to Interest on Judgment.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 47 8-2, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 478-2 On judgment. Interest at the rate of eight per cent a year, and no
more, shall be allowed on any judgment recovered before any court in the State, in
any civil suit.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 9, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 212 H.B. NO. 1581

A Bill for an Act Relating to Minimum Finance Charges on Retail Installment
Contracts.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 476-33, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 476-33 Regulation of finance charges. It shall be unlawful, directly or
indirectly, to charge, contract for, collect, or receive any finance charge, on a retail
installment contract except as is provided by this section.

The finance charge shall not exceed the amount of interest which could
lawfully be deducted in advance by an industrial loan company under chapter 408 on a
loan to run for the same period as the retail installment contract, where the actual cash
received by the borrower after the deduction of interest in advance would be equal in
amount to the time balance of the retail installment contract, provided that a minimum
finance charge of not more than $10 shall be allowable in a retail installment sale
when the finance charge is stated in a dollar amount.”

SECTION 2. Statutory material to be repealed is bracketed.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 9, 1979.)

ACT 213 H.B. NO. 1680

A Bill for an Act Relating to the Natural Energy Laboratory of Hawaii and Making an
Appropriation Therefor.

Be it Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and purpose. The legislature finds that the State of
Hawaii is generously endowed with a variety and abundance of natural energy
resources, among which are geothermal, solar radiation, steady winds, ocean waves,
biomass, and ocean thermal energy conversion (OTEC), and Hawaii has been chosen
as the site for a number of significant demonstrations in the development of natural
energy.

By Act 236, Session Laws of Hawaii 1974, the legislature provided that the
natural energy laboratory of the State of Hawaii be located on the parcel of state-
owned land makai of the Ke-ahole airport on the island of Hawaii and further
provided that the laboratory is to be under the direction and management of a

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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consortium that could be made up of several state and county entities and such
foundations and enterprises as may be willing to provide funds, facilities, or research
for the laboratory.

Following enactment of Act 236, a consortium consisting of representatives of
the county of Hawaii, the office of the marine affairs coordinator, the University of
Hawaii, the department of land and natural resources, and the department ofplanning
and economic development has been providing for the direction and management of
the natural energy laboratory at the Ke-ahole Point site.

In 1978 capital investment funds were released to provide for the development
of the natural energy laboratory site and for facilities essential to its operation. Funds
were also released for demonstration projects for participation by the State, the
county of Hawaii, and the private sector in demonstrating the feasibility of OTEC. In
addition, the United States Department of Energy has approved plans for the demon
stration of OTEC concepts and related research and development projects to be
located at the natural energy laboratory. Thus, Hawaii can become the international
center for natural energy investigations utilizing the Ke-ahole Point site.

It is the purpose of this Act to provide for the formal organization and operation
of the natural energy laboratory of Hawaii.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read:

“CHAPTER
NATURAL ENERGY LABORATORY OF HAWAII

Sec. -1 Establishment of natural energy laboratory of Hawaii; pur
pose. There is established a body corporate and a public instrumentality of the State of
Hawaii to be known as the natural energy laboratory of Hawaii. The natural energy
laboratory of Hawaii shall be placed within the department ofplanning and economic
development for administrative purposes.

The natural energy laboratory of Hawaii shall manage and operate an outdoor
research facility on a parcel of state-owned land at Ke-ahole Point on the island of
Hawaii. The outdoor research facility shall provide a site for research, development,
and demonstration ofnatural energy resources and for other compatible scientific and
technological investigations. For the purposes of such activities, the outdoor research
facility shall include the land at Ke-ahole Point, the waters offshore, and the
structures constructed or erected thereon or therein, as determined to be required by
the managing board of the natural energy laboratory of Hawaii.

Sec. -2 Managing board; composition. The natural energy laboratory of
Hawaii shall be under the general control and management of a managing board
consisting of seven ex officio voting members. The director of planning and eco
nomic development, the chairman of the board of land and natural resources, the
marine affairs coordinator, two officers or employees of the University of Hawaii as
designated by the president of the university, and two officials of the county of Hawaii
as designated by the mayor of the county of Hawaii shall be the members of the
managing board.
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Sec. -3 Powers of the managing board. In the name of the natural energy
laboratory of Hawaii, the managing board may:

(1) Adopt, amend, and repeal bylaws governing its organization, the conduct
of business, and the exercise of its powers and duties;

(2) Promulgate rules with respect to its projects, activities, properties, and
facilities, which rules shall be in conformance with chapter 91;

(3) Promote the use of the natural energy laboratory site for the purposes
provided by law;

(4) Impose and collect fees pertaining to the use of properties and facilities of
the natural energy laboratory of Hawaii;

(5) Make and execute contracts and all other instruments necessary or conven
ient for the exercise of its powers and functions under this chapter;

(6) Contract for and accept gifts or grants in any form from any public agency
or from any other source;

(7) Formulate budgets to provide for the operation of the laboratory;
(8) Appoint, hire, and remove, without regard to chapters 76 and 77, necessary

staff for the laboratory, and establish the salaries therefor;
(9) Submit an annual report to the governor, the president of the senate, and the

speaker of the house of representatives, which shall include, but not be
limited to, progress and accomplishments made in the year, an accounting
of funds received and disbursed, and the status of research projects; and

(10) Do any and all things reasonably necessary to carry out its purposes and
exercise the power granted in this chapter.

Sec. -4 Special fund. Any other law to the contrary notwithstanding, there
is established a special fund to be known as the natural energy laboratory of Hawaii
special fund, into which shall be deposited all moneys, fees, grants, and gifts made to
the natural energy laboratory of Hawaii and from which expenditures may be made to
provide for the operation of the natural energy laboratory of Hawaii.”

SECTION 3. Act 236, Session Laws of Hawaii 1974, is repealed.

SECTION 4. This Act shall take effect on July 1, 1979.
(Approved June 9, 1979.)

ACT214 H.B.NO.l

A Bill for an Act Relating to the State Budget.

Be It Enacted by the Legislature of the State of Hawaii:

PART I. GENERAL PROVISIONS

SECTION 1. Short title. This Act shall be known and may be cited as the
General Appropriations Act of 1979.

SECTION 2. Definitions. Unless otherwise clear from the context, as used in
this Act:

(a) “Program ID” means the unique identifier for the specific program, and
consists of the abbreviation for the organization responsible for carrying out the

441



ACT 214

program, followed by the organization number for the program.
(b) “Expending agency” means the executive department, independent com

mission, bureau, office, board, or other establishment of the State government (other
than the Legislature and the Judiciary), the political subdivision of the State, or any
quasi-public institution supported in whole or in part by State funds, which is
authorized to expend specified appropriations made by this Act. Abbreviations,
where used to denote the expending agency, shall mean the following:

AGR Department of Agriculwre
AGS Department of Accounting & General Services
ATG Department of Attorney General
BUF Department of Budget & Finance
DEF Department of Defense
EDN Department of Education
GOV Office of the Governor
HHL Department of Hawaiian Home Lands
HTH Department of Health
LBR Department of Labor & Industrial Relations
LNR Department of Land & Natural Resources
LTG Office of the Lieutenant Governor
PED Department of Planning & Economic Development
PER Department of Personnel Services
REG Department of Regulatory Agencies
SOC Department of Social Services & Housing
TRN Department of Transportation
TAX Department of Taxation
UOH University of Hawaii
COH County of Hawaii
CCH City & County of Honolulu
COM County of Maui
COK County of Kauai
(c) “Source of funding” means the source from which funds are appropriated,

or authorized, as the case may be, to be expended for the programs and projects
specified in this Act. All appropriations are followed by letter symbols. Such letter
symbols, where used, shall have the following meaning:

A general fund
B special fund
C general obligation bond fund
D general obligation bond fund with debt service cost to be paid from special

funds
E revenue bond funds
J federal aid interstate funds
K federal aid primary funds
L federal aid secondary funds
M federal aid urban funds
N other federal funds
P state and local fiscal assistance (federal revenue sharing) funds
R private contributions
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S county funds
T trust funds
U interdepartmental transfers
W revolving funds
X other funds
(d) Position ceiling means the maximum number of permanent positions

that an expending agency is authorized for a particular program during a specified
period or periods, as denoted by an asterisk.

(e) “Capital project number” means the official number of the capital project,
as assigned by the responsible organization.

PART II. PROGRAM PRIORITIES

SECTION 3. Priority program appropriations. The programs designated
herein are set forth in two parts, entitled Part A Priority Program Appropriations
(herein referred to as Part A) and Part B Priority Program Appropriations (herein
referred to as Part B).

Each department or establishment to which appropriations are made by this Act
in Part A shall, prior to each allotment period, submit to the Director of Finance, an
estimate of the amount from the appropriations in Part A of this Act required to
implement the programs listed in Part A during that allotment period. Funds desig
nated for program appropriations set forth in Part A of this Act shall be fully allotted
to each department or establishment in accordance with the estimate submitted by it,
any other law to the contrary notwithstanding, if the Director of Finance determines,
no more than twenty days prior to each allotment period, that the total of the probable
receipts from taxes or any other sources for each fiscal year of the 1979-81 biennium
will equal no less than the sum necessary to fund all of the program appropriations
contained in Part A of this Act, the Judiciary Appropriations Act of 1979, the
Legislative Appropriations Act of 1979, and any other acts appropriating general
funds not yet expended or lapsed, for each fiscal year of the 1979-81 biennium. In
making this determination, the Director of Finance shall be guided by such revenue
estimates as may be made by the Revenue Estimating Committee until such time as it
is replaced by the Council on Revenues.

Funds designated for program appropriations set forth in Part B of this Act may
be allotted only if the Director of Finance determines, no more than twenty days prior
to each allotment period, that the total of the probable receipts from taxes or any other
sources for each fiscal year of the 1979-81 biennium will exceed the sum necessary to
fully fund all of the program appropriations contained in Part A of this Act, the
Judiciary Appropriations Act of~1979, the Legislative Appropriations Act of 1979,
and any other acts appropriating general funds not yet expended or lapsed, for each
fiscal year of the 1979-81 biennium. In making this determination, the Director of
Finance shall be guided by such revenue estimates as may be made by the Revenue
Estimating Committee until such time as it is replaced by the Council on Revenues.

PART III. PROGRAM APPROPRIATIONS

SECTION 4. Part A priority program appropriations. The following
sums, or so much thereof, as may be sufficient to accomplish the purposes and
programs designated herein, are hereby appropriated or authorized, as the case may
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be, from the sources of funding specified to the expending agencies designated for the
fiscal biennium beginning July 1, 1979 and ending June 30, 1981. The total expendi
tures and the number of positions in each fiscal year of the biennium shall not exceed
the sums and the position ceilings indicated for each year, except as provided
elsewhere in this Act.
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ACT 214

SECTION 5. PART B PRIORITY PROGRAM APPROPRIATIONS. The
following sums, or so much thereof, as may be sufficient to accomplish the purposes
and programs designated herein, are hereby appropriated or authorized,, as the case
may be, from the sources of funding specified to the expending agencies designated
for the fiscal biennium beginning July 1, 1979 and ending June 30, 1981, provided
that no allotment of appropriations made in this section shall be made except in
accordance with Section 3, Part II of this Act. The total expenditures and the number
of positions in each fiscal year of the biennium shall not exceed the sums and the
position ceilings indicated for each year, except as provided elsewhere in this Act.
The designated expending agency authorized for each item in this section is author
ized to delegate to other state agencies the expenditure of funds for such item when it
is determined by such agency that it is more advantageous to do so.
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ACT 214

PART IV. PRIORITY PROGRAM APPROPRIATION PROVISIONS

PART A. PRIORITY PROGRAM APPROPRIATION PROVISIONS

ECONOMIC DEVELOPMENT

SECTION 6. Provided, that of the general fund appropriation to Commerce
and Industry (PED 102), $677,983 for fiscal year 1979-80 and $709,059 for fiscal
year 1980-81 shall be allotted to the Aquaculture Development Program. Provided
further, that temporary staff hired to carry out the functions in Act 12, SSLH 1977
shall be exempt from Chapters 76 and 77, Hawaii Revised Statutes.

SECTION 7. Provided, that of the sums appropriated for the Tourism Program
(PED 113), the general funds used for a contract with the Hawaii Visitors Bureau for
the purpose of tourism promotion shall not exceed $2,081,460 for fiscal year 1979-80
and $1,554,696 for fiscal year 1980-81; provided further, that any such contract shall
require the Hawaii Visitors Bureau in its administration of “special events” to fund
such projects from other than state funds.

SECTION 8. Provided, that in the Data Collection for Agriculture Program
(AGR 189), any private industry contributions for the papaya and anthurium forecast
ing projects shall be used to offset the cost of these projects and the general fund
appropriation shall be reduced to the extent of the private contributions.

SECTION 9. Provided, that for the Water Development and Irrigation Ser
vices Program (LNR 141), the general fund appropriation shall be reduced to the
extent that special fund revenues exceed the amounts authorized by this Act.

SECTION 10. Provided, that of the general fund appropriation to the Energy
Development and Management Program (PED 120) designated for Research and
Development, no less than $300,000 in each fiscal yearof the 1979-81 biennium shall
be used for a contract with the Hawaii Natural Energy Institute through the Research
Corporation, University of Hawaii; provided further, that funds used for such con
tract shall be expended at the discretion of the Hawaii Natural Energy Institute.

SECTION 11. Provided, that of the general fund appropriation for General
Support for Marines Programs (GOV 109), $10,000 in fiscal year 1979-80 shall be
for the Fifth Student Symposium on Marine Affairs and $15,000 in fiscal year
1979-80 shall be used to study the effects of pollution on coastal flora and fauna.

EMPLOYMENT

SECTION 12. Provided, that of the general fund appropriation for Policy
Development and Coordination (GOV 803), $96,148 in fiscal year 1979-80 and
$101,590 in fiscal year 1980-81 shall be allotted for the Kalihi-Palama Immigrant
Services Center.

TRANSPORTATION
SECTION 13. Provided, that of the appropriation for Water Transportation

Facilities and Services Support Program (TRN 395), $200,000 in each fiscal year
shall be used for the payment of tort claims involving the Harbors Division, which are
arbitrated, compromised, or settled for amounts not in excess of the deductible of the
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appropriate insurance policy of the Harbors Division, and for litigation purposes not
provided for by the several insurance policies of the Harbors Division.

SECTION 14. Provided, that of the appropriation to the Transportation Facili
ties and Services Program (TRN 995), not more than $20,000 in each fiscal year of
the 1979-81 biennium shall be used for State matching funds for the operation of the
Oahu Metropolitan Planning Organization (OMPO); provided further, that the Policy
Committee of the 0 .M.P.O. shall review the compensation of the executive director
and submit a plan twenty days prior to the convening of the 1980 Regular Session of
the Legislature for the reduction of his salary to a level comparable to that of the
executive officer of the State Land Use Commission.

SECTION 15. Provided, that the Director of Transportation shall review the
problem of large numbers of project funded personnel in the Department of Transpor
tation and recommend to the 1980 Regular Session of the Legislature a plan for the
orderly termination and/or transfer of such personnel.

ENVIRONMENTAL PROTECTION

SECTION 16. Provided, that of the general funds appropriated to the Natural
Physical Environment Program (LNR 906), $50,000 in fiscal year 1979-80 shall be
used for the purpose of formulating and compiling a comprehensive inventory of all
State lands, as well as examining the feasibility of producing comprehensive maps.

HEALTH

SECTION 17. Provided, that the general fund appropriation for Leprosy
(HTH 111) includes $255,791 t in fiscal year 1980-81 for Hale Mohalu. Provided
further, that the Department of Health may contract with private organizations.

SECTION 18. Provided, that of the general fund appropriation to Emergency
Medical Services (HTH 170), $4,056,697 for fiscal year 1979-80 and $4,587,017 for
fiscal year 1980-81, shall be used to provide emergency ambulance services on Oahu,
Hawaii and Kauai. Provided further, that $76,000, shall be used for the extension of
the Medical Communication Network (MEDICOM) into the Ka’u district of Hawaii.

SECTION 19. Provided, that of the general fund appropriation to Sensory
Deficiencies (HTH 180), twenty positions and $293,343 in fiscal year 1979-80 and
$337,290 in fiscal year 1980-8 1 are for the funding of occupational and physical
therapists, pursuant to requirements of P.L. 94-142.

SECTION 20. Provided, that if special fund receipts exceed the authorization,
the general fund appropriation shall be reduced to the extent of the excess, except as
provided elsewhere in this Act.

Provided further, that if special funds in the amount authorized in Part III of this
Act for the Department of Health County/State hospital system are not realized, then
the difference between the amount authorized and the amount actually realized is
hereby appropriated from the general fund to the Department of Health.

SECTION 21. Provided, that the Department of Health shall review the con

tVetoed as indicated and initialed “GRA”.
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tinued need for the new positions designated for Hilo, Honokaa, Ka’u, Kohala,
Kona, Maui Memorial, Hana, Lanai, Kauai Veterans, and Samuel Mahelona Memo
rial Hospitals (HTH 211, HTH 212, HTH 213, HTH 214, HTH 215, HTH 221, HTH
222, HTH 224, HTH 231, HTH 232) and shall submit a report thereon to the 1981
Regular Session of the Legislature.

SECTION 22. Provided, that of the general fund appropriation for HTH 401,
HTH 495 and HTH 902, the sum of $125,856 in each year of the fiscal biennium
1979-8 1 shall be used for 16 temporary positions tà provide for automation of the
program’s data and research requirements, including management information sys
tems activities.

SECTION 23. Provided, that the general fund appropriation to Mental Health
(HTH 401) includes funds for eight temporary clinical psychologist positions and
eight temporary social worker positions which shall be under the administration of the
Mental Health Center to which they are assigned.

SECTION 24. Provided, that of the sums appropriated to the Department of
Health, an amount not to exceed $18,000 in fiscal year 1979-80 and $19,080 in fiscal
year 1980-81 from savings of the Department of Health shall be used for a contract
with a certified health physicist to conduct an environmental monitoring program for
radioactivity in and around civilian populated areas in the vicinity of Pearl Harbor at
least quarterly. The program shall include, but not be limited to, analysis for direct
radiation and the analysis of radioactivity in sediment, marine life and air.

SECTION 25. Provided, that of the general fund appropriation to Health
Education (HTH 908), $7,560 in each fiscal year of the 1979-81 biennium shall be
used to provide services to overcome cultural and language barriers to health care
experienced by native Hawaiians.

SOCIAL PROBLEMS
SECTION 26. Provided, that in establishing fees for individual practitioners

for the Health Care Payments Program (SOC 230) for the fiscal biennium 1979-81,
the department of social services and housing shall use the 1975 profiles of usual and
customary fees of health care practitioners.

SECTION 27. Provided, that of the general fund appropriation to the Progres
sive Neighborhoods Program (GOV 859), $150,000 in fiscal year 1979-80 and
$162,000 in fiscal year 1980-81 shall be used for Basic Grants Projects; provided
further, that the Progressive Neighborhoods Task Force shall evaluate the various
on-going programs of the Progressive Neighborhoods Program and shall report to the
legislature twenty days prior to the start of the 1981 Regular Session with recommen
dations as to the transfer of such programs to a permanent service agency.

SECTION 28. Provided, that the sum appropriated for the Hawaii Office of
Economic Opportunity (GOV 860) for the Legal Aid Society of Hawaii shall be the
maximum amount of State funds whch shall be used to support the operations of the
Legal Aid Society of Hawaii, and that all awards of attorneys’ fees collected by the
Legal Aid Society of Hawaii against any State agency or officer, after July 1, 1979,
which would cause the amount of State funds to exceed the amount appropriated,
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shall be paid from or set-off against the sum appropriated to the Legal Aid Society of
Hawaii.

SECTION 29. Provided, that of the general fund appropriation to the Hawaii
Office of Economic Opportunity (GOV 860), $758,000 in fiscal year 1979-80 and
$832,400 in fiscal year 1980-8 1 shall be for the Legal Aid Society of Hawaii;
provided further, that the Legal Aid Society of Hawaii shall submit reports to the
legislature twenty days prior to the convening of each regular legislative session.
These reports shall include statements of income, expenditures and accomplishments
for the previous fiscal year.

SECTION 30. Provided, that if the sum received by the Hawaii Office of
Economic Opportunity (GOV 860) under Public Law 93-644 or any other public law
which amends or supersedes Public Law 93-644, is less than $116,000 for each fiscal
year, then the difference between $116,000 and the sum received for each respective
year up to a maximum of $43,500, is hereby appropriated from the general fund to the
Hawaii Office of Economic Opportunity.

SECTION 31. Provided, that the Legal Aid Society of Hawaii shall initiate a
program to provide legal counsel for civil matters to prison inmates of the State
corrections system and the Office of the Public Defender shall initiate a program to
provide legal counsel for post-conviction criminal matters to prison inm~tes of the
State corrections system; provided further, that the Legal Aid Society of Hawaii and
the Office of the Public Defender shall coordinate their efforts in providing counsel to
inmates of the State corrections system; provided further, that the Legal Aid Society
ofHawaii and the Office of the Public Defender shall each submit a report to the 1980
Regular Session of the Legislature on the status of their respective programs.

LOWER EDUCATION
SECTION 32. Provided, that if the sum received by the Department of Educa

tion under Public Law 874, or any other public law which amends or supersedes
Public Law 874 for each year of the 1979-81 biennium is less than the amounts
authorized in this Act, then the difference between the amounts authorized and the
sum received for each respective year is hereby appropriated from the general fund to
the Department of Education; provided further, that if the sum received is greater than
the amounts authorized in this Act, then the general fund appropriation to the
Department of Education shall be reduced to the extent that the actual sum received
exceeds the amounts authorized for each respective fiscal year.

SECTION 33. Provided,that of the general fund appropriation for the Regular
Instruction Program (EDN 105), $1,035,918 in fiscal year 1979-80 and $1,031,022
in fiscal year 1980-81 shall be allotted for supplies, equipment and services to
augment regular instruction and other purposes which, at the schools ‘discretion, will
benefit students and improve the instruction program of the schools; provided further,
that each principal shall consult with teachers, and to the extent practicable, with
parents and students, to solicit their advice on the purposes for which expenditures are
to be made; provided further, that the amount to be allocated to each school is based
on a formula which provides each school with a basic al~location of $2,000 plus an
additional $3.50 per regular and special education student in regular schools; pro
vided further, that by such dates as designated by the superintendent of education and
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under such guidelines as he may issue, principals shall submit plans for the expendi
ture of special needs funds to their district superintendents; provided further, that a
district superintendent may advise a principal to amend an expenditure plan if the
need for a proposed expenditure can be met through the transfer of idle or underutil
ized supplies, equipment, or other resource from another school or source, and he is
able to make such transfer; provided further, that all school expenditures shall be
made through normal departmental procurement and disbursing procedures; pro
vided further, that there shall be kept for each school a record of the expenditures
made, and the superintendent of education or the district superintendents may request
the evaluation of specific expenditures; provided further, that the superintendent of
education shall monitor expenditures to determine conformance to his guidelines and
shall provide the legislature with such accountability reports as may be requested;
provided further, that anything in the law or in any provision of this Act to the
contrary notwithstanding, the superintendent of education may transfer such funds in
an equitable manner among schools for Regular Instruction in the event of significant
changes in individual school enrollments resulting from such conditions as delayed
school openings, changes in school boundaries, disasters or other emergencies and
shall report to the legislature on the amounts transferred and the reasons therefor.

SECTION 34. Provided, that of the appropriation for the Regular Instruction
Program (EDN 105), $657,786 in fiscal year 1979-80 and $742,753 in fiscal year
1980-81 shall be used for the purchase of classroom supplies and textbooks.

SECTION 35. Provided, that the amounts shown for Regular Instruction
(EDN 105), are intended for student enrollment projections of $167,960 for fiscal
year 1979-80 and $165,821 for fiscal year 1980-81.

SECTION 36. Provided, that of the appropriation for the Other Regular In
struction Programs (EDN 106), $217,407 in fiscal year 1979-80 shall be used for the
installation of the Grade 9 Secondary English Program and $221,860 in fiscal year
1980-81 shall be used for the installation of the Grade 10 Secondary English
Program.

SECTION 37. Provided, that of the general funds appropriated for Compensa
tory Education (EDN 108), $21,331 in fiscal year 1979-81 and $39,820 in fiscal year
1980-81 shall be allotted for one temporary full-time Special Motivation Teacher
position and educational and office supplies for the Storefront School.

SECTION 38. Provided, that of the general fund appropriation for Compensa
tory Education (EDN 108), $55,000 in fiscal year 1979-80 shall be allotted to
promote the activities of the Immigrant Youth Program of the Palama Interchurch
Council.

SECTION 39. Provided, that of the general fund appropriation for School
Administration (EDN 203), $50,166 in fiscal year 1979-80 and $62,357 in fiscal year
1980-81 shall be used to fund (4.50) permanent full-time registrars at high schools
throughout the State.

SECTION 40. Provided, that of the general fund appropriation for the Coun
seling Program (EDN 206), $171,631 in fiscal year 1979-80 and $208,971 in fiscal
year 1980-81 shall be used to ensure that each school is provided counseling services.

501



ACT 214

SECTION 41. Provided, that of the general fund appropriation to the Safety
and Security Services Program (EDN 306), $582,840 in fiscal year 1979-80 and
$698,775 in fiscal year 1980-8 1 shall be used for (105.00) temporary School Safety
and Security Aides.

SECTION 42. Provided, that of the general fund appropriation for the Student
Transportation Program (AGS 808), $33,809 in fiscal year 1979-80 and $82,717 in
fiscal year 1980-81 shall be used for contractual services of bus aides to ensure the
safety and well being of the handicapped child.

SECTION 43. Provided, that of the general fund appropriation for Public
Libraries (EDN 407), $9,507 in fiscal year 1979-80 and $11,146 in fiscal year
1980-8 1 shall be used to hire a Librarian III for Waialua Community Library.

HIGHER EDUCATION
SECTION 44. Provided, that if federal funds in the amounts designated under

the Morrill-Nelson Bankhead-Jones Act, Hatch Act, and Smith-Lever Act are not
received, then the differences between the amounts designated and the amounts
received are hereby appropriated from the general fund to Instruction—UOH, Manoa
(UOH 101), Organized Research—UOH, Manoa (UOH 102), and Public Service—
UOH, Manoa (UOH 103), respectively; provided further, that if the federal funds
received exceed the amounts designated, then the general fund appropriations for
Instruction—UOH, Manoa (UOH 101), Organized Research—UOH, Manoa (UOH
102), and Publiq Service—UOH, Manoa (UOH 103), respectively shall be reduced
by the amounts such receipts exceed the federal funds authorized.

SECTION 45. Provided, that of the five positions authorized for the Women’s
Athletics program in Student Services—UOH, Manoa (UOH 105), one position will
be used for the director and one for the trainer of this program.

SECTION 46. Provided, that of the appropriation made for Academic
Support—Systemwide Support (UOH 901) $300,000 in each fiscal year shall be
made available for the President’s Educational Improvement Fund; provided further,
that no more than $150,000 per year shall be expended for projects at U.H. Manoa.

SECTION 47. Provided, that the appropriation for Institutional Support—
Systemwide Support (UOH 903) includes moneys for four clerical positions, one
engineer position and four facilities planner positions which shall be administered
through the Office of the Vice President for Academic Affairs in conjunction with the
Director of Long Range Planning; provided further, that of the four facilities planner
positions, one shall be allotted to each of the following areas: University of Hawaii at
Manoa, the Chancellor for Community Colleges and the University of Hawaii at
Hilo.

SECTION 48. Provided, that the general fund appropriation for the System
wide Support—Institutional Support Program (UOH 903) includes $15,000 in each
year of the 1979-81 biennium to be expended at the discretion of the President of the
University of Hawaii.

SECTION 49. Provided, that of the appropriation made for the Western Inter
state Commission for Higher Education (GOV 807) for the fiscal biennium 1979-81,
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funds shall be allocated among the different fields of study in proportion to the unmet
manpower needs of the State; provided further, that the Hawaii WICHE Commis
sioners shall report to the 1980 Regular Session of the Legislature on: a proposed
student loan program to replace or reduce the reliance on general funds; an analysis of
the state manpower requirements for those fields of study permitted under WICHE,
including a proposed student allocation plan for the 1980-81 academic year to address
such needs; an examination of the need for a WICHE Fellows program in the State,
and alternatives to the present organization and administration of the state WICHE
program; provided further, that funding in fiscal year 1980-81 be contingent upon
meeting the requirements of this section; provided further, that students certified for
admission in Fall 1979 be apprised of this contingency; and provided further, that no
students be certified for WICHE sponsorship in the 1980-81 academic year pending
the satisfactory completion of the requirements of this section.

SECTION 50. Provided, that the Legislative Auditor shall conduct a compre
hensive management audit of the University of Hawaii and report thereon, to the 1981
Regular Session of the Legislature. Provided further, that the Legislative Auditor
shall report on the personnel administration component of the management audit,
including personnel compensation structure, to the 1980 Regular Session of the
Legislature.

CULTURE AND RECREATION
SECTION 51. Provided, that of the general fund appropriation for Hawaii

Public Broadcasting (REG 701), $85,743 in fiscal year 1979-80 and $92,377 in fiscal
year 1980-81, or so much as necessary shall be used for operating costs related to the
transfer of the Pau Hana Years program to KHET. Provided further, that of the
general fund appropriation for Hawaii Public Broadcasting (REG 701) in fiscal year
1979-80, $187,577 shall be used for the acquisition of necessary broadcasting
equipment if matching federal funds are available; provided further, that if any
federal matching share is less than the amount applied for, state matching funds shall
be reduced proportionately.

SECTION 52. Provided, that the department of budget and finance shall
evaluate the Pacific War Memorial System Program (DEF 808) and submit a report to
the legislature 20 days prior to the start of the 1980 Regular Session of the Legislature;
such report to include recommendations to continue the program or to provide for an
orderly phase-out.

SECTION 53. Provided, that of the general fund appropriation to the Perform
ing and Visual Arts Events Program (BUF 881), $28,923 in fiscal year 1979-80 or so
much as is necessary shall be used for operating costs related to the implementation of
a cultural history program by the State Foundation on Culture and the Arts.

SECTION 54. Provided, that of the general fund appropriation to the Perform
ing and Visual Arts Events Program (BUF 881), $100,000 in fiscal year 1979-80 and
$80,000 in fiscal year 1980-81 shall be allotted to provide for the continuation and
expansion of the Ethnic Studies Oral History Project; provided further, that of the
appropriation for fiscal year 1979-80, $20,000 shall be used for the production of a
documented historical record of the Okinawans in Hawaii; provided further, that
annual progress reports on the projects shall be submitted to the Legislature.
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SECTION 55. Provided, that any funds which are appropriated to the Ethnic
Studies Oral History project may be used to obtain additional federal funds through
the gifts and matching program of the Hawaii Committee for the Humanities, a public
program of the National Endowment for the Humanities.

SECTION 56. Provided, that for the Spectator Events and Shows Program
(BUF 889), the general fund appropriation for each fiscal year of the 1979-81
biennium shall be reduced to the extent that special fund revenues exceed the amounts
authorized in this Act; provided further, that if the special fund revenues are not
received as anticipated, then the difference between the amounts designated and the
amounts received is hereby appropriated from the general fund to the Spectator
Events and Shows Program (BUF 889).

SECTION 57. Provided, that of the general fund appropriation to the Specta
tor Events and Shows Program (BUF 889), a sum not to exceed $5,000 for each year
of the fiscal biennium 1979-8 1 shall be authorized by the Stadium Authority to be
expended at the discretion of the Stadium Manager for promotion and other Stadium
purposes.

SECTION 58. Provided, that of the general fund appropriation for General
Administration for Culture and Recreation (LNR 809), $18,318 shall be used in each
year of the 1979-81 biennium for operating costs to support the operations of the
Hawaii Historic Places Review Board.

PUBLIC SAFETY

SECTION 59. Provided, that the Intake Service Center Advisory Board shall
submit a report evaluating the Intake Service Center Program (GOV 894) to the 1980
Regular Session of the legislature; provided further, that the State Law Enforcement
Planning Agency shall reassess the Correctional Master Plan including an evaluation
of the role and functions of the Intake Service Center within the master plan concept
and report thereon to the 1980 Regular Session of the legislature.

SECTION 60. Provided, that the general fund appropriation to the Juvenile
Correctional Facilities Program (SOC 401) includes $53,000 in fiscal year 1979-80
for continuation of the Boys Group Home Program.

SECTION 61. Provided, that the general fund appropriation to the In-
Community Facilities Program (SOC 404) includes $79,913 in fiscal year 1979-80
for the continuation of the Liliha House II program.

SECTION 62. Provided, that the general fund appropriation to the Criminal
Injuries Compensation Program (SOC 414) includes $20,000 in fiscal year 1979-80
for the continuation of the Justice for Victims program.

INDIVIDUAL RIGHTS

SECTION 63. Provided, that of the general fund appropriation for Business
Registration (REG 111), $25,750 for fiscal year 1979-80 and $18,750 for fiscal year
1980-8 1 shall be used for computerizing activities undertaken by the Business
Registration Division.
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GOVERNMENT-WIDE SUPPORT

SECTION 64. Provided, that the appropriation for the Office of the Governor
(GOV 100) shall be expended at the discretion of the Governor.

SECTION 65. Provided, that the appropriation for the Office of the Governor
(GOV 100) includes $100,000 for the Governor’s contingency fund, which may be
transferred to other appropriations with the approval of the Governor for urgent
needs; provided further, that expenditures and transfers from the contingency fund
shall not exceed the foregoing sum of $100,000 in each fiscal year.

SECTION 66. Provided, that notwithstanding any position ceiling the Gov
ernor may transfer positions and funds between existing programs of the State
government for the purpose of establishing an integrated statewide data processing
system.

SECTION 67. Provided, that the sum appropriated in each year to the Advi
sory Council on Housing and Construction Industry, Office of the Governor (GOV
100) shall be matched by the private sector groups and industry associations repre
sented on the Council.

SECTION 68. Provided, that the appropriation for the Office of the Lieutenant
Governor (LTG 100) shall be expended at the discretion of the Lieutenant Governor.

SECTION 69. Provided, that of the general fund appropriation for the Office
of the Lieutenant Governor (LTG 100), $6,236 in fiscal year 1979-80 and $1,272 in
fiscal year 1980-8 1 shall be used to expand the Voter Education Program.

SECTION 70. Provided, that of the general fund appropriation for the Legal
Services Program (ATG 100), $35,000 for fiscal year 1979-80 and $36,000 for fiscal
year 1980-81 shall be used for the payment of tort claims arbitrated, compromised or
settled for amounts not in excess of $2,000. Provided further, that of the general fund
appropriation for the Legal Services Program (ATG 100), $200,000 in each fiscal
year shall be used for litigation purposes.

SECTION 71. Provided, that of the general fund appropriation for fiscal year
1979-80 to Supporting Services — Personnel Services (PER 191), such sums as
necessary shall be used for preparation of Equal Employment Opportunity workforce
utilization data; reviewing and monitoring compliance with employment nondis
crimination laws by state agencies; and development of a plan for coordination of
equal access to employment and services programs throughout the State.

SECTION 72. Provided, that the Board of Trustees of the Hawaii Public
Employees’ Health Fund program may use so much of the contributions appropria
tion under the Group Life Insurance, Medical, Hospital, and Dental Benefits Program
(BUF 142) as necessary to advance the amount of employee-beneficiaries monthly
contributions to the fund, pending receipt of such contributions from employee-
beneficiaries.

SECTION 73. Provided, that the Department of Accounting and General
Services may use $302,000 or as much as necessary of any general fund appropria
tions to the Department of Accounting and General Services to pay for lease space in
the Old Federal Courthouse Building.
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SECTION 74. In the event that the proposed telephone (WATS) rate increase
to eliminate the flat monthly rate, and provide a measured-time outward WATS with a
minimum and tapered rate steps, becomes effective subsequent to the enactment of
this Act, up to $201,600 in each fiscal year of the 1979-81 biennium is hereby
appropriated from the general fund to the Communications Program (AGS 263).

SECTION 75. Provided, that of the security officer positions allotted to Capi
tol Building Security (ATG 801), eight shall be made available to the Judiciary for a
contract with the Judiciary for security services. Provided further, that the Judiciary
shall be permitted to select the security officers to be assigned to such contract.

PART B. PRIORITY PROGRAM APPROPRIATION PROVISIONS
ECONOMIC DEVELOPMENT

SECTION 76. Provided, that the general fund appropriation to the Commerce
and Industry Program (PED 102) includes $40,000 in fiscal year 1979-80 for the
Pacific Islands Development Commission; provided further, that this appropriation
may be expended only after being matched by other members of the commission.

SECTION 77. Provided, that the general fund appropriation to the Commerce
and Industry Program (PED 102) includes $125,000 in fiscal year 1979-80 for the
Hawaii Institute of Electronics Research.

SECTION 78. Provided, that the general fund appropriation to the Tourism
Program (PED 113) includes $25,000 in fiscal year 1979-80 to study Hawaii resident
expenditures for out-of-state recreational travel; provided further, that this study shall
include a survey of destinations, length of stay and total expenditures and an analysis
of the nature of out-of-state recreational travel (e.g. camping, sightseeing, gambling,
skiing, etc.).

SECTION 79. Provided, that the general fund appropriation to the Distribu
tion Systems Improvement for Agriculture Program (AGR 151) includes $25,000 in
fiscal year 1979-80 to continue the Young Farmers Program, a statewide program
designed to encourage young people to consider agriculture as a career.

SECTION 80. Provided, that the general fund appropriation for the Data
Collection for Agriculture Program (AGR 189) includes $25,000 for a one-year seed,
feed and forage research program to strengthen the state ‘s livestock industry.

SECTION 81. Provided, that the general fund appropriation for the General
Administration for Agriculture Program (AGR 192) includes $50,000 in fiscal year
1979-80 to study the feasibility of establishing a state facility to transport and use
agricultural waste in land reclamation.

SECTION 82. Provided, that the general fund appropriation for the Economic
Planning and Research for Economic Development Program (PED 130) includes
$28,564 in each year of the 1979-81 fiscal biennium to establish a temporary
economist position to monitor and analyze the construction industry through use of a
short-range and long-range construction industry forecasting model.

SECTION 83. Provided, that the general fund appropriation to the General
Support for Marine Programs (GOV 109) includes $25,000 in fiscal year 1979-80 to
study the feasibility of relocating the Waikiki Aquarium.
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EMPLOYMENT

SECTION 84. Provided, that the general fund appropriation for Employment
and Training Program (LBR 131) includes $77,500 in fiscal year 1979-80 for a
displaced homemaker program.

HEALTH

SECTION 85. Provided, that the general fund appropriation for fiscal year
1979-80 to Chronic Disease (HTH 151) is comprised of the following: $105,000 to
the Arthritis Center of Hawaii, and $110,000 to the Hemophilia Foundation.

SECTION 86. Provided, that the general fund appropriation to Emergency
Medical Services (HTH 170) shall be utilized for the training of emergency medical
personnel.

SECTION 87. Provided, that the general fund appropriation to Health Care
Services (HTH 801) is comprised of the following: $212,485 to fund child and spouse
abuse programs (Catholic Social Services, Child and Family Services, Hawaii
Family Stress Center, Puuhonua Family Crisis Center, and Kokua Kalihi Valley
Shelter), $68,900 to fund the Poison Information Center, $64,660 for the Hana Like
Home, and $30,000 for the Variety Club School.

SECTION 88. Provided, that the general fund appropriation for Leahi Hospi
tal (HTH 242) includes $30,000 in fiscal year 1979-80 for general repairs and
maintenance.

SECTION 89. Provided, that the general fund appropriation to Community
Based Services for Mental Health (HTH 401) is comprised of the following: $15,000
in each fiscal year of the 1979-81 biennium for “Pierre the Pelican”, parent education
program; $42,346 in fiscal year 1979-80 and $34,754 in fiscal year 1980-81 for
temporary statistical clerks and related supplies; $167,929 to fund programs of the
Mental Health Coalition; $345,930 to fund programs of the Alcohol Coalition;
$195,098 to fund Community Health Services (Drug Programs); and $189,000 to
fund a Sex Abuse Treatment Center.

SECTION 90. Provided, that the general fund appropriation to Early Identifi
cation and Treatment for Mental Retardation (HTH 500) is comprised of the follow
ing: $41,000 to fund the Hilo Association to help retarded children, and $180,000 for
infant and child development programs (Kauai Easter Seals, Hilo Easter Seals, Maui
Easter Seals, Oahu Easter Seals, Hawaii Association for Retarded Children).

SECTION 91. Provided, that the general fund appropriation to Community
Based Services for Mental Retardation (HTH 501) is comprised of the following:
$50,000 to provide for respite services for the developmentally disabled, $49,695 for
the continued operation of Lanakila Rehabilitation Center’s work activity centers,
and $38,937 for the Lanakila Rehabilitation Center’s Wahiawa day activity program.

SECTION 92. Provided, that the general fund appropriation to General Ad
ministration (HTH 907) is comprised of the following: $50,000 to fund preventive
health education programs in the State, including the Northern Koolau Community
Health Education Program, $40,560 for a medical library, and $24,380 for the
Waianae Coast Comprehensive Health Center.
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SOCIAL PROBLEMS

SECTION 93. Provided, that the general fund appropriation to the Services to
Families and/or Children Program (SOC 101) includes $20,000 to continue the
operation of Hale Opio, a youth shelter.

SECTION 94. Provided, that of the general fund appropriation to the Pay
ments to Assist the Aged, Blind and Disabled Program (SOC 202) includes $100,000
in fiscal yeas 1979-80 to increase current levels of payments to operators of adult
domiciliary care and boarding homes; provided further, that the department of social
services and housing, shall finalize their study on the cost of operating care and
boarding homes and submit their findings and recommendations to the legislature
twenty days prior to the convening of the 1980 session.

SECTION 95. Provided, that the general fund appropriation to the Eligibility
Determination Program (SOC 236) includes $123,438 in fiscal year 1979-80 and
$111,425 in fiscal year 1980-81 to establish 20 temporary positions for the Child
Support Unit.

SECTION 96. Provided, that the general fund appropriation to the Hawaii
Office of Economic Opportunity (GOV 860) includes $100,000 for a grant-in-aid to
Alu Like, Inc. for the purpose of obtaining matching federal funding.

SECTION 97. Provided, that of the general fund appropriation for the Plan
ning, Program Development and Coordination of Services for Children and Youth
Program (GOV 861) includes $62,540 to continue the operation of Hilo Interim
Home.

SECTION 98. Provided, that the general fund appropriation to the Planning,
Program Development and Coordination of Services for Elderly Program (GOV 602)
may be used to establish a temporary clerk-typist position ($1,896 in each year of the
fiscal biennium 1979-81); to establish a temporary accountant position ($10,344 in
each year of the fiscal biennium 1979-81); and to integrate the Office on Aging data
collection staff with the Department of Health’s Health Surveillance Program
($10,000 in each yeas); provided further, that $50,000 in fiscal year 1979-80 is for the
Kapahulu Multipurpose Senior Center.

LOWER EDUCATION

SECTION 99. Provided, that the general fund appropriation for Regular In
struction (EDN 105) includes $212,100 in fiscal year 1979-80 and $98,784 in fiscal
year 1980-81 to purchase color television receivers as the first phase of a changeover
from standard non-color units.

SECTION 100. Provided, that the general fund appropriation to the Other
Regular Instruction Programs (EDN 106) includes $115,200 in fiscal year 1979-80
and $115,661 in fiscal year 1980-81 to waiver summer school tuition for low-income
students.

SECTION 101. Provided, that the general fund appropriation for Other Regu
lar Instruction Programs (EDN 106) includes $250,000 in fiscal year 1979-80 to
foster Intensive Basic Skills.
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SECTION 102. Provided that the general fund appropriation for Other Regu
lar Instruction Programs (EDN 106) includes $111,600 in fiscal year 1979-80 for
Project Holomua.

SECTION 103. Provided, that the general fund appropriation for Student
Activities (EDN 207) includes $217,227 in fiscal year 1979-80 and $256,158 in fiscal
year 1980-8 1 to fund 38.50 temporary School Activities Coordinator positions at
high schools throughout the State.

SECTION 104. Provided, that the general fund appropriation for Student
Activities (EDN 207) includes $20,000 in fiscal year 1979-80 and $21,200 in fiscal
year 1980-81 to promote activities of the Future Farmers of America.

SECTION 105. Provided, that the general fund appropriation for School Food
Services (EDN 305) includes $20,000 in fiscal year 1979-80 to purchase additional
health and sanitation equipment.

SECTION 106. Provided, that the general fund appropriation for Public Li
braries (EDN 407) includes $32,808 in fiscal year 1979-80 and $76,524 in fiscal year
1980-8 1 to hire temporary library assistants.

SECTION 107. Provided, that the general fund appropriation for Public Li
braries (EDN 407) includes ~33&t in fiscal year 1979-80 and -$6~33€rt in fiscal year
1980-8 1 to hire a library assistant for the Makiki Library.

HIGHER EDUCATION
SECTION 108. Provided, that the general fund appropriation to Organized

Research—UOH, Manoa (UOH 102) includes $29,264 in fiscal year 1979-80 and
$31,436 in fiscal year 1980-81 to fund a temporary researcher and related expenses
for the aquaculture program.

SECTION 109. Provided, that the general fund appropriation to Public
Service — University of Hawaii at Manoa (UOH 103) includes $35,000 in fiscal
year 1979-80 for the College of Continuing Education’s program for Continuing
Education for Women.

SECTION 110. Provided, that the general fund appropriation to Academic
Support — Leeward Community College (UOH 323) includes $5,942 in fiscal year
1979-80 to fund equipment for the media center.

CULTURE AND RECREATION
SECTION 111. Provided, that the general fund appropriation to the Perform

ing and Visual Arts Events Program (BUF 881) in fiscal year 1979-80 includes
$20,000 to contract for the services of the Multi-Cultural Center for an oral history
project. The State shall be deemed the owner of any and all materials, whether
complete or incomplete, written or recorded, which are generated by the Multi
Cultural Center in carrying out the terms of this provision. The Multi-Cultural Center
shall submit to the State Foundation of Culture and the Arts and to the legislature
statements of revenues and expenditures from all sources of funds no later than 15
days after the close of each fiscal year.

~Vetoed as indicated and initialed ~~GRA’
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SECTION 112. Provided, that the general fund appropriation for the Perform
ing and Visual Arts Events Program (BUF 881) includes the following sums in fiscal
year 1979-80 for the following purposes: $50,000 to Honolulu Theater for Youth for
neighbor island tours to provide children in these communities an opportunity to
participate in workshops; $5,000 to the Ensemble Players Guild; $50,000 to the
Hawaii Theater Festival; $15,000 to the Kaithi-Palama Culture and Arts Society;
$45,000 to the Kalihi-Palama Culture and Arts Society; $45,000 to the Waianae
Coast Culture and Arts Society; $10,000 to the Statewide Cultural Heritage Pro-
grain; $30,000 to the Friends of Waipahu Garden Park; $40,000 to the Pacific Asian
Affairs Council; $50,000 to the Filipino 75th Anniversary Commission; $25,000 to
the United Okinawan Association to promote the preservation and perpetuation of the
cultural heritage of the Okinawans in Hawaii; and $100,000 to the Honlulu Sym
phony for services to the neighbor islands and a balanced education program on
Oahu.

SECTION 113. Provided, that the general fund appropriation to Performing
and Visual Arts Events (BUF 881) includes $20,000 in fiscal year 1979-80 or so
much as is necessary to the Polynesian Voyaging Society to match private contribu
tions.

GOVERNMENT-WIDE SUPPORT
SECTION 114. Provided, that the general fund appropriation to the Office of

the Governor (GOV 100) includes $66,780 in fiscal year 1979-80 to fund the Hawaii
Protection and Advocacy Agency.

SECTION 115. Provided, that the general fund appropriation to the Office of
the Lieutenant Governor (LTG 100) includes $20,000 in fiscal year 1979-80 to fund
subscriptions to the Hawaii Legal Reporter.

SECTION 116. Provided, that the general fund appropriation to GOV— Other
Policy Development and Coordination (GOV 102) includes $50,000 in fiscal year
1979-80 for the Agriculture Coordinating Committee to fund educational workshops
for agricultural cooperatives.

SECTION 117. Provided, that the general fund appropriation GOV — Other
Policy Development and Coordination (GOV 102) includes $8,267 in fiscal year
1979-80 to be used by the Agriculture Coordinating Committee to reimburse the
Hawaii Farm Bureau for expenses incurred in coordinating the Pan Pacific Confer
ence held in 1977.

SECTION 118. Provided, that the general fund appropriation for the Account
ing System Development and Maintenance Program (AGS 101) includes $225,000 in
fiscal year 1979-80 and $100,000 in fiscal year 1980-81 for the development and
implementation of the Financial Accounting and Management Information System
(FAMIS).

SECTION 119. Provided, that the general fund appropriation for the Elec
tronic Data Processing Services Program (BUF 131) includes $150,000 in fiscal year
1979-80 and $50,000 in fiscal year 1980-8 1 for the development and implementation
of the Financial Accounting and Management Information System. (FAMIS).
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PART V. CAPITAL IMPROVEMENTS

SECTION 120. CAPITAL IMPROVEMENT PROJECTS AUTHORIZED.
The sums of money appropriated or authorized in Part III of this Act for capital
investment shall be expended for the projects listed below. Several related or similar
projects may be combined into a single project, if such combination is advantageous
or convenient, for land acquisition, design and construction purposes, provided, that
the total cost of the projects thus combined shall not exceed the total of the sum
specified for the projects separately. (The amount after each cost element and the total
funding for each project listed in this part are in thousands of dollars.)
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ACT 214

SECTION 121. Provided, that the sums appropriated for the Aloha Tower
Complex (PED 105, HISA 1) shall not be allotted prior to the review and approval of
the project by the 1980 Regular Session of the Legislature; provided further, that the
Office of the Legislative Auditor review the project’s feasibility and submit a report at
least twenty days prior to the convening of the 1980 Regular Session of the Legisla
ture.

SECTION 122. Item III-C-2, Section 9 iF of Act 226, Session Laws of Hawaii
1976 is amended to read as follows:

“2. Mokauea Island, Oahu
Plans and construction for installation of a waterline
from Sand Island to Mokauea Island. 35,000”

SECTION 123. The sums of money appropriated or authorized for capital
projects with capital project numbers beginning with “LH” or “LS” include plans,
land, design, construction, and necessary equipment.

SECTION 124. Section 86, of Act 10, Special Session Laws of Hawaii 1977,
as amended by Act 243, Session Laws of Hawaii 1978, is amended by modifying the
scope or expenditure pattern of Item K-2 1 enumerated therein. Nothing in this section
shall affect the continuing effectiveness of those projects enumerated in Section 86,
Act 10, Special Session Laws of Hawaii 1977, as amended by Act 243, Session Laws
of Hawaii 1978, but not listed below. The Act 10 project and the modification is as
follows:
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ACT 214

SECTION 125. Section 5, of Act 243, Session Laws of Hawaii 1978, is
amended by modifying the scope or expenditure pattern of Item G-87 enumerated
therein. Nothing in this section shall affect the continuing effectiveness of those
projects enumerated in Section 5, Act 243, Session Laws of Hawaii 1978, but not
listed below. The Act 243 project and the modification is as follows:
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ACT 214

SECTION 126. Section 6 of Act 226, Session Laws of Hawaii 1976, is
amended by modifying the scope or expenditure pattern of Item B-2 enumerated
therein. Nothing in this section shall affect the continuing effectiveness of those
projects enumerated in Section 6, Act 226, Session Laws of Hawaii 1976. The Act
226 project and the modification is as follows:
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ACT 214

SECTION 127. Section 5, of Act 243, Session Laws of Hawaii 1978, is
amended by modifying the scope or expenditure pattern of Item K-25 enumerated
therein. Nothing in this section shall affect the continuing effectiveness of those
projects enumerated in Section 5, Act 243, Session Laws of Hawaii 1978, but not
listed below. The Act 243 project and the modification is as follows:
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ACT 214

SECTION 128. Any law or any provision to the contrary notwithstanding, the
encumbrance balance on June 30, 1980 of capital improvement appropriations from
the general obligation bond fund made prior to January 1, 1979 shall not exceed the
sum of $110,000,000.

SECTION 129. Provided, that of the $5,000,000 in capital investment appro
priations authorized in Part Ill and listed in Part V of this Act to Organized
Research — UOH Manoa (UOH 102), the following sums shall be expended by the
Hawaii Natural Energy Institute: $300,000 for assessment of geothermal resources;
$2,600,000 for OTEC facilities; $300,000 for biomass projects; $1,300,000 for wind
energy conversion programs; $350,000 for solar energy conversion systems pro
grams; and $150,000 for other energy programs.

SECTION 130. Provided, that the capital investment appropriation of
$1,862,000 authorized in Part III and listed in Part V of this Act for Land Use,
Statewide Plan and Coordination (PED 103) shall be expended for the Kakaako
Community Development District pursuant to Chapter 206E of the Hawaii Revised
Statutes; except that State funds shall be reduced to the extent that federal and other
non-state funds are made available. A report of project status and total redevelopment
cost to the State, including the application of all prior appropriation expenditures and
future appropriation requests, shall be made to the legislature twenty days prior to the
convening of the 1980 Regular Session of the Legislature.

PART VI. ISSUANCE OF BONDS

SECTION 131. GENERAL OBLIGATION BONDS. General obligation
bonds may be issued as provided by law to yield the amount that may be necessary to
finance projects authorized in Part III and listed in Part V of this Act and designated to
be financed from general obligation bond fund and from the general obligation bond
fund with debt service cost to be paid from special funds, provided that the sum total
of the general obligation bonds so issued shall not exceed $142,096,000.

SECTION 132. AIRPORT REVENUE BONDS. The Department of Trans
portation is authorized to issue airport revenue bonds for airport capital investment
projects authorized in Part III and listed in Part V of this Act and designated to be
financed by revenue bond funds or by general obligation bond fund with debt service
cost to be paid from special funds, in such principal amount as shall be required to
yield the amounts appropriated for such capital investments, plus, if so determined by
the department and approved by the Governor, such additional amounts as may be
necessary by the department to increase reserves for the airport revenue bonds and to
pay the expenses of issuance of such bonds. The aforementioned airport revenue
bonds shall be issued pursuant to the provisions of Part Ill, Chapter 39, Hawaii
Revised Statutes, as the same may be amended from time to time. The principal and
interest of airport revenue bonds, to the extent not paid from the proceeds of such
bonds, shall be payable solely from and secured solely by the revenue from airports
and related facilities under the ownership of the State or operated and managed by the
department and the aviation fuel taxes levied and paid pursuant to Sections
243-4(a) (2) and 248-8, Hawaii Revised Statutes, or such parts of either thereof as the
department may determine, including rents, landing fees and other fees or charges
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presently or hereafter derived from or arising through the ownership, operation and
management of airports and related facilities and the furnishing and supplying of the
services thereof. The expenses of the issuance of such airport revenue bonds shall to
the extent not paid from the proceeds of such bonds be paid from the airport revenue
fund. The Governor, in his discretion, is authorized to use the airport revenue fund to
finance those projects in Part III where the method of financing is designated to be by
airport revenue bond funds.

SECTION 133. HARBOR REVENUE BONDS. The Department of Trans
portation is authorized to issue harbor revenue bonds for harbor capital investment
projects authorized in Part Ill and listed in Part V of this Act and designated to be
financed by general obligation bond fund with debt service cost to be paid from
special funds, in such principal amount as shall be required to yield the amounts
appropriated for such capital investments, plus, if so determined by the department
and approved by the Governor, such additional amounts as may be necessary by the
department to pay interest on such revenue bonds during the construction period and
for six months thereafter, to establish, maintain, or increase reserves for the harbor
revenue bonds and to pay the expenses of issuance of such bonds. The aforemen
tioned harbor revenue bonds shall be issued pursuant to the provisions of Part III,
Chapter 39, Hawaii Revised Statutes, as the same may be amended from time to time.
The principal and interest of harbor revenue bonds, to the extent not paid from the
proceeds of such bonds, shall be payable solely from and secured solely by the
revenue from harbors and related facilities under the ownership of the State or
operated and managed by the department, including rents, mooring, wharfage,
dockage and pilotage fees, and other fees or charges presently or hereafter derived
from or arising through the ownership, operation, and management of harbors and
related facilities and the furnishing and supplying of the services thereof. The
expenses of the issuance of such harbor revenue bonds shall to the extent not paid
from the proceeds of such bonds be paid from the harbor special fund.

PART VII. SPECIAL PROVISIONS
SECTION 134. Sand Island income from land and facilities dedicated to the

University of Hawaii shall be expended for the operating expenses of the University.
Such income, excluding amounts required to reimburse the general fund for capital
improvements, shall be deposited into the general fund of the State and shall be
considered to be a reimbursement to the general fund for moneys appropriated for the
operation of the University of Hawaii under Part III of this Act. Sand Island income
from other lands and facilities, other than those set aside for Harbors or Foreign Trade
Zone purposes, shall be deposited into the general fund.

SECTION 135. There is hereby appropriated out of the public trust fund
created by Section 5(f) of the Admission Act (Public Law 86-3, 86th Congress), the
total amount of the proceeds from the sale or other disposition of any lands, and the
income therefrom granted to the State by Section 5(b) or later conveyed to the State by
Section 5(3), with the exception of such proceeds covered under Section 171-19,
Hawaii Revised Statutes, to be disposed of by the Board of Land and Natural
Resources, in order to reimburse the general fund for the appropriation made in Part
Ill of this Act to the Department of Education for the support of public schools,to the
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extent such proceeds are realized for the period beginning July 1, 1979 to June 30,
1981. The above proceeds shall be exclusive of the amount disposed of under the
provisions of the Hawaiian Homes Commissioii Act of 1920, as amended.

SECTION 136. Whenever the expending agency to which an appropriation is
made is changed due to legislation enacted during any session of the legislature which
affects the appropriations made by this Act, the Governor, or the Director ofFinance,
if so delegated by the Governor, shall transfer the necessary funds and positions to the
proper expending agency, provided that a report for all such transfers shall be made to
the legislature by February 1 of the following calendar year.

SECTION 137. All grants to private organizations in this Act are made in
accordance with the standard that the private programs so funded yield direct benefits
to the public and accomplish public purposes. No grant, subsidy, or purchase of
service contract to a private organization for which an appropriation has been
provided in this Act shall be made or allotted unless the private organization so funded
agrees to the following conditions:

(1) To comply with all applicable federal and State laws prohibiting discrimi
nation against any person, on the grounds of race, color, national origin,
religion, creed, sex, or age, in employment and any condition of employ
ment with the recipient or in participation in the benefits of any program or
activity funded in whole or in part by the State;

(2) To comply with all applicable licensing requirements of the State and
federal governments, and with all applicable accreditation and other stan
dards of quality generally accepted in the field of the recipient’s activities;

(3) To have in its employ or under contract such persons as are professionally
qualified to engage in the activity funded in whole or in part by the State;

(4) To comply with such other requirements as the Director of Finance may
prescribe to ensure adherence by the provider or recipient with federal and
State laws and to ensure quality in the service or activity rendered by the
recipient; and

(5) To allow the expending or related state agency; the finance committees of
the House and the Senate; and the Legislative Auditor, full access to
records, reports, files, and other related documents in order that they may
monitor and evaluate the management and fiscal practices of the recipieht
organization to assure proper and effective expenditure of State funds.

SECTION 138. No appropriation authorized in this Act shall be considered to
bea mandate, under Article VIII, Section 5, of the State Constitution, for a political
subdivision to undertake new programs or to increase the level of services under
existing programs of that political subdivision. If any appropriation authorized in this
Act falls within the provisions of Article VIII, Section 5 of the State Constitution,
such authorization shall be void, and in the case of capital improvement appropria

• tions designated to be financed from the general obligation bond fund, the total
general obligation bonds authorized under this Act in Part VI shall be correspon
dingly decreased.

SECTION 139. In allotting funds for social welfare programs and other pro
grams and agencies having appropriations which are based on population and work
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load data as specified in the executive budget document, only so much as is necessary
to provide the level of services intended by the legislature shall be allotted by the
Department of Budget and Finance. For this purpose, agencies concerned shall
reduce expenditures below appropriations as prescribed by the Department of Budget
and Finance in the event actual population and workload trend is less than the
specified figure. Except that if the Department of Social Services and Housing is able
to reduce the Aid to Families with Dependent Children (SOC 201) caseload by means
of a training and employment demonstration project, the savings to the general fund,
or such portion thereof as is needed, may be used to provide the state ‘s matching for
federal funds generated by the demonstration project. In the event that the trend is
higher than the specified figure, or the reasonable average daily cost of the medical
care for the needy and medically needy exceeds the anticipated average sum per
patient day upon which the appropriation therefore was based, the agency is author
ized to submit a deficiency appropriation request to the extent and on such basis as
may be prescribed by the Director of Finance. In the event that the reasonable average
daily cost of medical care for the needy and medically needy exceeds the anticipated
average sum per patient day, or the caseload trend for money or medical assistance
payments is higher than the specified figure, the Governor is authorized to utilize
savings as may be available from appropriated funds of any program for the purpose
of meeting the deficit in the social welfare program of the Department of Social
Services and Housing.

SECTION 140. With the approval of the Director of Finance, the Department
of Health may transfer to the Department of Social Services and Housing funds
appropriated to the Department of Health for the care and treatment of patients
whenever the Department of Social Services and Housing can utilize such funds to
match federal funds which may be available to help finance the cost of outpatient,
hospital, or skilled nursing home care of indigents or medical indigents.

The Department of Social Services and Housing is• authorized to enter into
agreements with the Department of Health to furnish outpatient, hospital and/or
skilled nursing home care and to pay the Department of Health for such care. With the
approval of the Director of Finance, the Department of Health may deposit part of
such receipts into the appropriations from which transfers were made.

SECTION 141. Unless otherwise provided in this Act, the Governor is author
ized to transfer funds between appropriations within an expending agency for re
search and development and operating purposes; provided, that prior to effecting any
transfer, the Governor shall obtain the approval of the President of the Senate and the
Speaker of the House of Representatives; and provided, that such transfer shall not be
made to implement any collective bargaining contract signed after this legislature
adjourns sine die.

SECTION 142. Where a program is financed by the general fund as well as by
a source of funding other than the general fund, the general fund appropriation shall
be decreased to the extent that the amount received from the non-general fund source
exceeds the amount approved in this Act from such source; provided, that such
decrease of the general fund appropriation shall not jeopardize the receipt of the
increased amount from the non-general fund source; provided, further, that the
preceding requirements shall not apply if the excess receipts are to be expended for a
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purpose or purposes of the program approved by the Governor or the Director of
Finance if such authority is so delegated by the Governor.

SECTION 143. For the fiscal biennium 1979-81, where a program is author
ized under Part III of this Act to expend from a revolving, special, or trust fund,
agencies responsible for such funds are authorized to expend so much as may be
necessary to carry out the purpose of each such fund; provided, that such expendi
tures in excess of the amount indicated in Part III are approved by the Governor or by
the Director of Finance if so delegated by the Governor; and provided, further, that
such expenditure shall not exceed the amounis available in such funds.

SECTION 144. The Governor is hereby authorized to establish 20 permanent
positions during each fiscal year of the fiscal biennium 1979-81 to be allocated by him
to any of the program areas included in this Act as he shall deem proper. No positions
shall be established under this section to implement any collective bargaining agree
ment signed after this legislature adjourns sine die.

SECTION 145. Any provision of law to the contrary notwithstanding the
Governor is authorized to utilize an appropriate portion of such sums included in the
respective program appropriation in Part Ill of this Act for personal services, for
salary increases for public officers and employees excluded from collective bargain
ing under Chapter 89, Hawaii Revised Statutes; provided that said increases shall not
exceed and shall not take effect earlier than increases for comparable members of
collective bargaining units.

SECTION 146. Where any agency is able to secure funds or other property
from private organizations or individuals, to be expended or utilized in connection
with any program authorized by this Act, the Governor or agency with the Governor’s
approval shall have the power to enter into each undertaking.

SECTION 147. In the event the State should assume the direct operation of
any non-governmental agency receiving State funds under the provisions of this Act,
all such funds shall constitute a credit to the State against the costs of acquiring all or
any portion of the property, real, personal, or mixed, of such non-governmental
agency. The credit shall be applicable regardless of when such acquisition takes
place.

SECTION 148. Any law or any provision of this Act to the contrary notwith
standing, all appropriations for capital improvement projects made to be expended in
fiscal year 1979-80 which are unencumbered as of June 30, 1982 shall lapse as of that
date, and provided further, that the lapsing date shall not apply to projects necessary
to qualify for federal aid financing and reimbursement if the legislature redetermines
that such projects are essential.

SECTION 149. If general obligation bond proceeds have been allocated to an
appropriation which may be satisfied from general obligation bond proceeds and the
amount of such proceeds so allocated is in excess of the amount needed to satisfy such
appropriation, the amount of such excess proceeds shall be transferred to a separate
account and allocated to the satisfaction of other appropriations which may be
satisfied from general obligation bond proceeds made in the same or any other act of
the legislature; provided that a report of such allocations for the period ending
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December 31 of each calendar year shall be made to the legislature by February 1 of
the following calendar year.

SECTION 150. The designated expending agency for capital investments
authorized in this Act is authorized to delegate to other state or county agencies the
acquisition of land, design, and construction of such projects when it is determined by
such agency that it is advantageous to do so; provided that a report of all such
delegations for the period ending December 31 of each calendar year shall be made to
the first Regular Session of the Legislature convened after such delegations have been
made.

SECTION 151. All general obligation bond funds used for highway, harbor,
boating, airport or land development capital investment purposes, designated by the
letter (D), shall have the bond principal and interest reimbursed from the State
highway fund, the harbor special fund, the boating special fund, the airport revenue
fund, or the special land and development fund, respectively. Bonds issued for
irrigation projects shall be reimbursed, as provided by Section 174-21, Hawaii
Revised Statutes.

The Governor is authorized to use, at his discretion, the State highway fund,
the harbor special fund, the boating special fund, the airport revenue fund or the
special land and development fund to finance the respective highway, harbor,
boating, airport or land development projects authorized in this Act, where the
method of financing is designated to be general obligation bond fund with debt
service cost to be paid from special funds.

SECTION 152. Where county capital improvement projects are partially or
totally funded by State funds as authorized in this Act or any other act of the
legislature, this fact should be appropriately acknowledged during construction and
upon completion of these projects.

SECTION 153. The negotiation for the purchase of land by State agencies
shall be subject to the approval of the Governor. Private lands may be acquired for the
purpose of exchange for federal lands when the Governor determines that such
acquisition and exchange are necessary for the completion of any herein authorized
projects.

SECTION 154. Any law or any provision to the contrary notwithstanding, the
Governor may, with the prior concurrence of the President of the Senate and the
Speaker of the House of Representatives, supplement funds for any early-phased cost
element (design or land) for a capital improvement project authorized under this Act
by transferring such sums as may be needed from the funds appropriated for later-
phased cost elements (land or construction) for the same project authorized by the
legislature in this Act or in a prior year or which may be authorized by the legislature
in the future, provided that the total expenditure of funds for all cost elements for the
project shall not exeed the total appropriations for that project.

SECTION 155. All unrequired balances after the objectives of appropriations
made in this Act for capital investment purposes from the general obligation bond
fund have been met shall be transferred to the project adjustment fund appropriated in
Part III of this Act and shall be considered a supplementary appropriation thereto.
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In the event that the amount specified for a capital investment project listed in
this Act or authorized by the legislature in a prior year or in the future is insufficient,
and where the source of funding for the project is designated as the general obligation
bond fund, the Governor may make supplemental allotments from the project
adjustment fund appropriated in Part III; provided that such supplemental allotments
from the project adjustment fund shall not be used to increase the scope of the project;
and provided further that a report of such supplemental allotments and transfers into
the project adjustment fund for the period ending December 31 of each calendar year
shall be made to the legislature by February 1 of the following calendar year.

Any provision in this Act to the contrary notwithstanding, supplemental
allotments from the project adjustment fund may be made for any capital investment
cost element.

SECTION 156. In the event that the amount specified for a capital investment
project listed in this Act is insufficient and where the source of funding is designated
as special funds, general obligation bond fund with debt service cost to be paid from
special funds, or revenue bond fund, the Governor may make supplemental allot
ments from the special fund responsible for cash or debt service payments for the
projects or transfer unrequired balances from other projects in this or prior appropria
tion acts which authorized the use of special funds, general obligation bond fund with
debt service costs to be paid from special funds, or revenue bond fund; provided that
such supplemental allotments shall not be used to increase the scope of the project;
provided further that such supplemental allotments shall not impair the ability of the
fund to meet the purposes for which it was established; and provided further that a
report of such supplemental allotments and transfers for the period ending December
31 of each calendar year shall be made to the legislature by February 1 of the
following calendar year.

SECTION 157. The Governor may authorize the expenditure of funds for
capital investment projects not previously authorized in this Act to cope with unfore
seen emergencies arising from elements such as fires and natural disasters which
create an urgent need to pursue a course of action which is in the best interest of the
State.

SECTION 158. General revenues of the State of Hawaii may be expended by
the Governor to cope with unemployment and unforeseen emergencies arising from
elements such as fires and natural disasters; provided, that the unemployment, or such
emergencies create an urgent need to pursue a course of action which is in the best
interest of the State; provided, that the Governor may authorize an increase in repairs
and maintenance activities on State facilities to alleviate the unemployment and cope
with such emergencies. To accomplish the purpose of this section, the Governor is
authorized to transfer to the Building, Repair and Alterations (AGS 233) and Physical
Plant Operations and Maintenance (AGS 807) programs up to $5,000,000 in savings
as may be available from the appropriations authorized in Part III of this Act. A report
of such expenditures or transfers for the period ending December 31 of each calendar
year shall be made to the Legislature by February 1 of the following calendar year.

SECTION 159. Where it has been determined that changed conditions, such
as reduction in the particular population being served, permit the reduction in the
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scope of a capital investment project described in this Act, the Governor may
authorize such reduction of project scope; provided, that the scope of a project shall
not be reduced merely because the appropriation for a project is insufficient.

SECTION 160. In releasing funds for projects, the Governor shall consider
the legislative intent and the objectives of the user agency, its programs, the scope and
level of the user agency’s intended services; the means, efficiency, and economics by
which the project will meet the objectives of the user agency and the State. Agencies
responsible for construction shall take into consideration the objectives of the user
agency, its programs, the scope and level of the user agency’s intended service and
construct the improvement to meet the objectives of the user agency in the most
efficient and economical manner possible.

SECTION 161. Any law or any provision to the contrary notwithstanding, the
term “savings” as used in this Act shall mean unexpended appropriation balances
from programs authorized in Part III of this Act remaining after the objectives of the
appropriations have been met.

SECTION 162. Provided, that state agencies using consultant services for
special studies, systems analysis, master plans and the like shall, when consultant
reports are published, identif~’ the cost of the study on the title page or some other
prominent page; provided further, that the terms of the consultant contract for the
study and all amendments thereto shall be provided to the House Finance and Senate
Ways and Means Committees and the Legislative Reference Bureau Library.

SECTION 163. Any law or any provisio~i to the contrary notwithstanding,
reclassifications or reallocations of positions authorized in Part Ill of this Act shall not
result in salary increases of more than two steps nor shall the increase exceed 10 per
cent.

PART VIII. MISCELLANEOUS AND EFFECTIVE DATE

SECTION 164. MISCELLANEOUS. If any portion of this Act or its applica
tion to any person or circumstances is held to be invalid for any reason, then the
Legislature hereby declares that the remainder of the Act and each and every other
provision thereof shall not be affected thereby. If any portion of a specific appropria
tion is held to be invalid for any reason, the remaining portion shall be independent of
the invalid portion and such remaining portion shall be expended to fulfill the
objective of such appropriation to the extent possible.

SECTION 165. In the event manifest clerical, typographical or other me
chanical errors are found in this Act, the Governor is hereby authorized to correct
such errors. All changes made pursuant to this section shall be reported to the
legislature at its next session~

SECTION 166. Statutory material to be repealed is bracketed. New material is
underscored. *

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 167. EFFECTIVE DATE. This Act shall take effect on July 1,
1979.

Except as noted above, approved June 9, 1979. For items excepted, see pages 457, 467, 470,
488, 495, 498, 509, 555, 601, 613, 617, 632, and 664.

ACT 215 H.B. NO. 988

A Bill for an Act Relating to Arson Investigation.

Be It Enacted by the Legislature of the State ofHawaii:
SECTION 1. Chapter 132, Hawaii Revised Statutes, is amended by adding a

new section to be appropriately designated and to read as follows:

“Sec. 132- Investigation of fires; immunity for information received
from insurers. (a) The fire chief of each county may require any insurer in writing to
release information relating to any investigation the insurer has made concerning a
loss or potential loss due to fire of suspicious or incendiary origin which information
shall include but not be limited to:

(1) An insurance policy relating to such loss;
(2) Policy premium records;
(3) History of previous claims; and
(4) Other relevant material relating to such loss or potential loss.
(b) If any insurer has reason to suspect that a fire loss to its insured’s real or

personal property was caused by incendiary means, the insurer shall furnish the
county fire chief with all relevant material acquired during its investigation of the fire
loss, cooperate with and take such action as may be required of it by the county fire
chief, and permit any person ordered by the court to inspect any of its records
pertaining to the policy and the loss. Such insurer may request the county fire chief to
release information relating to any investigation he has made concerning any such
fire loss of suspicious or incendiary origin.

(c) In the absence of fraud, malice, or criminal act, no insurer or person who
furnishes information on its behalf, shall be liable for damages in a civil action or be
subject to criminal prosecution for any oral or written statement made that is
necessary to supply information required pursuant to this section.

(d) The county fire chief receiving any information furnished pursuant to this
section shall hold the information in confidence until such time as its release is
required in furtherance of a criminal or civil proceeding.

(e) The county fire chief, in person or by officers or members of his fire
department, may be required to testify as to any information in his possession
regarding the fire loss of real or personal property in any civil action in which any
person seeks recovery under a policy against any insurance company for the fire
loss.”

SECTION 2. New statutory material is underscored.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 18, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT216 S.B. NO. 87

A Bill for an Act Relating to the Administrative Procedure Act.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Nationally, there is a move among state legislatures to achieve
legislative oversight concerning executive rule making which is based upon laws
enacted by the legislature. To date, at least twenty-four states have obtained such
legislative oversight through various means. The legislature finds that there are on
file at least 7,000 pages of active administrative rules in the office of the lieutenant
governor. In addition, about 1,000 pages are filed every year consisting of amend
ments and new rules. The legislature finds that the drafting of administrative rules by
the executive branch implements statutes enacted by the legislature and that such
implementation should be subject to scrutiny by the legislature to determine if the
rules meet the substance of the statute drafted by the legislature.

The legislature further finds that in implementing a general statute the sub
stance of such statute may be contravened. If the executive branch adopts a rule
contrary to statute, it usurps the policy-making function of the legislaure; however, if
the legislature is not informed of such usurpation remedial action cannot be taken.
While the legislature realizes that all rules are reviewed by the attorney general prior
to approval by the governor and that such substantive violations should be determined
at that point, the legislature finds that the attorney general acts for the executive
branch and the attorney general ‘s determination cannot be substituted for a separate
determination by the legislative branch of possible violation of its policy-making
powers through the enactment of substantive law. The legislature also realizes that a
rule that violates substantive law is a nullity and can be so proved in court. The
legislature finds, however, that while such a rule is on the books, persons will be
following that rule in many instances without questioning its validity. Such a situation
could continue for many years until challenged. Legislative review of such rules
would provide for an early determination in such instances and will ensure there is no
unintended usurpation of the policy-making functions of the legislature.

The legislature further finds that rule-making is an essential and critical
activity, since it is through rules that definition and specification are gained, and that
the rule-making process can effectively determine priorities and prescribe conduct for
citizens and administrators. In view of the importance of rules, the lack of an easily
accessible and uniform index is serious and constitutes a major need.

The purposes of this Act are to provide for legislative review of executive rules
for the purpose of determining if the rules or amendments thereto violate the
substantive law under which they were adopted, and to establish a uniform format and
an index for such rules, with the index to be published in such a manner to ensure
maximum citizen access and use.

SECTION 2. Chapter 91, Hawaii Revised Statutes, is amended by adding four
new sections to be appropriately designated and to read as follows:

“Sec. 91- Review of rules. (a) Each state agency adopting, amending, or
repealing a rule, after approval thereof by the governor, shall submit certified copies
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thereof, which shall be drafted according to the Ramseyer format, to the legislative
auditor.

(b) The office of the legislative auditor shall review each rule and rule amend
ment submitted by a state agency under this section to determine if the rule or
amendment violates the substantive authority under which the rule or amendment was
adopted. The office shall submit to each regular session of the legislature a report
concerning its findings itemizing the agency and rules which may be in violation of
the substantive authority under which the rule or amendment was adopted. The
legislature shall take such action in response to the report as it finds appropriate and
shall notify each agency or department whose rule is itemized in the report of the
report’s findings.

Sec. 91- Rule format; publication of index. The revisor of statutes shall:
(1) Prescribe a format for the publication of rules by all state agencies. Among

other things, the revisor shall provide for the manner and form, including
size, in which the agency rules shall be prepared, printed, and indexed, to
the end that all rules, compilations, and codifications shall be prepared and
published in a uniform manner at the earliest practicable date. The format
shall provide that each rule published shall be accompanied by a reference
to the statutory authority pursuant to which the rule is adopted, the statutory
section implemented by the rule, if any, and the effective date of the rule;
and provide that whenever possible rules should incorporate any applicable
sections of the Hawaii Revised Statutes by reference and not print the
section in the rule.

(2) Compile and publish an index to all rules required to be filed with the
lieutenant governor with annual supplements.

Sec. 91- Price. (a) The lieutenant governor shall sell the Hawaii administra
tive rules index and its supplements at prices which as nearly as practicable will
reimburse the State for all costs incurred for printing, publication, and distribution.

(b) All money received from the sale of the Hawaii administrative rules index
and its supplements shall be deposited in the state general fund.

Sec. 91- Form of publication. The revisor of statutes shall determine the
form in which the Hawaii administrative rules index and its supplements shall be
published. Either or both of the publications may be issued in units, in bound or
loose-leaf form, separately or in combination, at the same or different times, as the
revisor considers most economical and best adapted to make the index available to
interested persons and the public.”

SECTION 3. Section 23-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 23-4 Duties. (a) The auditor shall conduct postaudits of all transactions
and of all books and accounts kept by or for all departments, offices, and agencies of
the State and its political subdivisions. The postaudits and all examinations to
discover evidence of any unauthorized, illegal, irregular, improper, or unsafe han
dling or expenditure of state funds, or other improper practice of financial administra
tion shall be conducted at least once in every two years after the close of a fiscal year,
and at such other time or times during the fiscal year as he shall deem necessary or as
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may be required by the legislature for the purpose of certifying to the accuracy of all
financial statements issued by the respective accounting officers and of determining
the validity of expenditures of state or public funds.

(b) The auditor shall serve as liaison between the legislature and the federal
government and shall report to the legislature at least annually on such matters as
should be considered by the legislature pertaining to the relationship between the state
and federal governments.

(c) The auditor shall review all rules submitted to it as provided in section
91-

(d) The auditor shall maintain and keep current a compilation of all rules and
regulations adopted pursuant to chapter 91.”

SECTION 4. Section 23G- 12, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 23G-12 Duties. In performing the function of statute revision and
publication of session laws, and supplements, and replacement volumes, the duties of
the revisor of statutes, in the order of priority shall be:

(1) The publication of the session laws;
(2) The publication of supplements to the revised statutes;
(3) The publication of replacement volumes of the revised statutes;
(4) The review of annotations to the revised statutes;
(5) The continuous revision of the statutes of Hawaii;
(6) The publication of the Hawaiiadministrative rules index and supplements

thereto; and
(7) The preparation of rules of format to be followed by all state agencies in the

compilation and publication of their rules and the distribution of copies of
the format rules to all state agencies.”

SECTION 5. Section 91-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 91-5 Publication of rules. (a) Each agency shall, as soon as practicable
after January 2, 1962, compile, index, and publish, in th~ manner prescribed by the
format established by the revisor of statutes under section 91- (1), all rules adopted
by the agency and remaining in effect. Compilations shall be supplemented as often
as necessary and shall be revised at least once every ten years. Within two years of the
effective date of this section, each agency shall have compiled and published all of its
rules in effect in the manner specified by the revisor of statutes’ format rules.

(b) Each agency, as soon as practicable after July 1, 1979, shall provide to the
office of the legislative auditor free of charge, a current compilation of all rules
adopted by the agency and in effect as of July 1, 1979.

(c) Compilations and supplements shall be made available free of charge upon
request by. the state officers in the case of a state agency and by the county officers in
the case of a county agency. As to other persons each agency may fix a price to cover
mailing and publication costs. Each state agency adopting, amending, or repealing a
rule shall file forthwith a copy with the revisor of statutes.”

SECTION 6. All state agency rules existing on the effective date of this Act
shall be reviewed by the legislative auditor as soon as practicable.
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SECTION 7. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 8. This Act shall take effect upon its approval.
(Approved June 21, 1979.)

ACT 217 S.B. NO.695

A Bill for an Act Relating to the Elevator Mechanics Licensing Board.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 26H-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 26H-4 Repeal dates. [(a) The following chapters are hereby repealed
effective December 31, 1978:

(1) Chapter 448A (Escort Agencies)
(2) Chapter 462 (Board of Photography)]

[(b)] (a) The following chapters are hereby repealed effective December 31,
1979:

(1) Chapter 437 (Motor Vehicle Industry Licensing Board)
(2) Chapter 440 (Boxing Commission)
(3) Chapter 443 (Collection Agencies Board)
(4) Chapter 446D (Degree Granting Institutions)

[(5) Chapter 448H (Elevator Mechanics Licensing Board)]
[(6)] (5) Chapter 467A (Rental Agencies)
[(7)] ~) Chapter 452 (Board of Massage)
[(c)] (b) The following chapters are hereby repealed effective December 31,

1980:
(1) Chapter 436 (Board of Examiners for Abstract Makers)
(2) Chapter 439 (Board of Cosmetology)
(3) Chapter 447 (Dental Hygienists)
(4) Chapter 463 (Board of Private Detectives and Guards)
(5) Chapter 468J (Travel Agencies)
(6) Chapter 471 (Board of Veterinary Examiners)
(7) Chapter 438 (Board of Barbers)

[(d)] (c) The following chapters are hereby repealed effective December 31,
1981:

(1) Chapter 441 (Cemetery Board)
(2) Chapter 45 1A (Board of Hearing Aid Dealers and Fitters)
(3) Chapter 457B (Board of Examiners of Nursing Home Administrators)
(4) Chapter 458 (Board of Dispensing Opticians)
(5) Chapter 459 (Board of Examiners in Optometry)
(6) Chapter 465 (Board of Certification for Practicing Psychologists)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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(7) Chapter 468E (Board of Speech Pathology and Audiology)
[(e)] (d) The following chapters are hereby repealed effective December 31,

1982:
(1) Chapter 436D (Board of Acupuncture)
(2) Chapter 437B (Motor Vehicle Repair Industry Board)
(3) Chapter 442 (Board of Chiropractic Examiners)
(4) Chapter 448E (Board of Electricians and Plumbers)
(5) Chapter 464 (Board of Registration of Professional Engineers, Architects,

Surveyors and Landscape Architects)
(6) Chapter 466 (Board of Public Accountancy)
(7) Chapter 467 (Real Estate Commission)
(8) Chapter 448H (Elevator Mechanics Licensing Board)

[(f)] (e) The following chapters are hereby repealed effective December 31,
1983:

(1) Chapter 444 (Contractors License Board)
(2) Chapter 448 (Board of Dental Examiners)
(3) Chapter 453 (Board of Medical Examiners)
(4) Chapter 457 (Board of Nursing)
(5) Chapter 460 (Board of Osteopathic Examiners)
(6) Chapter 461 (Board of Pharmacy)

[(g)] (f) The following chapters are hereby repealed effective December 31,
1984:

(1) Chapter 455[, Hawaii Revised Statutes] (Board of Examiners in Naturo
pathy)

(2) Chapter 463E[, Hawaii Revised Statutes] (Podiatry).”

SECTION 2. Section 448H-3, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 448H-3 Elevator mechanics licensing board; appointment; organi
zation. There is created an elevator mechanics licensing board within the department
of regulatory agencies for administrative purposes. The board shall consist of [five]
seven members, three of whom shall be licensed elevator mechanics, [and the
remaining] three others of whom shall be lay members, not connected or associated
with the elevator or building industry, and one of whom shall be the branch manager
of the technical inspection branch, division of occupational safety and health,
department of labor and industrial relations. The governor shall appoint the members
of the board in accordance with section 26-34; provided that in the initial appointment
of the board, the elevator mechanic members need not satisfy the licensing require
ments of this chapter, but shall have been elevator mechanics registered by the
department of labor and industrial relations. The board shall elect one of its members
as chairman.

Members of the board shall serve without compensation but shall be reim
bursed for travel and other necessary expenses incurred in the performance of official
duties.’’

SECTION 3. Section 448H-4, Hawaii Revised Statutes is amended to read as
follows:
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“Sec. 448H-4 Meetings; quorum. The board shall meet not less than once a
year at a time and place as determined by the board. The board shall also meet at such
other times and places as may be necessary or requested by the department of
regulatory agencies. [Three] Five members of the board shall constitute a quorum.”

SECTION 4. Section 448H-5, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 448H-5 Powers and duties of the board. The board shall:
(1) Adopt rules and regulations in accordance with chapter 91 to darry out the

purposes of this chapter;
(2) Develop and apply appropriate techniques, including examinations and

investigations for determining whether a person meets the requirements of
this chapter and standards to insure that elevator mechanics will be persons
qualified to serve as such;

(3) Issue licenses to persons determined, after application of such techniques,
to have met such qualifications and revoke or suspend licenses, previously
issued by the board pursuant to hearings held in accordance with chapter
91, in any case where the individual holding any such license is determined
substantially to have failed to conform to such qualifications, this chapter,
or the rules and regulations of the board;

(4) Establish and carry out procedures designed to insure that persons licensed
as elevator mechanics will, during any period they serve as such, comply
with the requirements of this chapter, the rules and regulations of the board,
and chapter 396 and the rules and regulations promulgated thereunder;

(5) Receive, investigate, and take appropriate action with respect to, any
charge or complaint filed with the board to the effect that any individual
licensed as an elevator mechanic has failed to comply with the requirements
of this chapter regarding any complaint regarding job performance by
mechanics, the rules and regulations of the board, or chapter 396 and the
rules and regulations promulgated thereunder;

(6) Register apprentice elevator mechanics;
(7) Maintain a record of its proceedings;
(8) Assist and advise the department of labor and industrial relations in the

promulgation of rules and regulations relating to the conditions of work for
elevator mechanics including requirements related to equipment or facili
ties essential for the safe installation, repair, maintenance, or alteration of
any elevator, dumbwaiter, escalator, moving walk or ramp, and manlift;
and

(9) Notify the department of labor and industrial relations of any fact or
situation that, in the opinion of the board, constitutes a violation of chapter
396 or of any rule or regulation promulgated thereunder.”

SECTION 5. Statutory material to be deleted is bracketed. New material is
underscored.

SECTION 6. This Act shall take effect upon its approval.
(Approved June 21, 1979.)
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ACT218 H.B.NO.14

A Bill for an Act Relating to the Tax Review Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to implement provisions of Article
VII, section 3, of the state constitution to provide for the tax review commission.

SECTION 2. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER
TAX REVIEW COMMISSION

Sec. -1 Establishment of the commission. There shall be a tax review
commission, hereinafter called the commission. The commission shall consist of
seven members who shall be appointed by the governor with the advice and consent
of the senate and shall be in the department of taxation for administrative purposes.
The commission shall elect its chairperson from one of its members. The members
shall receive no compensation for their services, but shall be reimbursed for actual
expenses incurred in the performance of their duties.

The commission may enter into contracts with consultants and engage employ
ees necessary to perform its duties without regard to chapter 76 or 77. Departments of
the state government shall make available to the commission such data and facilities
as are necessary for it to perform its duties.

Sec. -2 Term. The commission shall be appointed on or before July 1, 1980
and every five years thereafter. It shall meet from time to time as necessary to execute
its duties. Upon completion of its duties, the commission shall dissolve.

Sec. -3 Duties. The commission shall conduct a systematic review of the
State’s tax structure, using such standards as equity and efficiency. One hundred
twenty days prior to the convening of the second regular session of the legislature
after the members of the commission have been appointed the commission shall
submit to the legislature an evaluation of the State’s tax structure and recommend
revenue and tax policy.”

SECTION 3. There is appropriated out of the general revenues of the State of
Hawaii the sum of $40,000, or so much thereof as may be necessary, for the purposes
of this Act.

SECTION 4. The sum appropriated shall be expended by the department of
taxation for the purposes of this Act beginning on the date of approval of this Act. Any
unexpended or unencumbered balance of any appropriation made by this Act as of the
close of business on June 30, 1981 shall lapse into the general fund.

SECTION 5. This Act shall take effect upon its approval.
(Approved June 21, 1979.)
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ACT219 H.B.NO.602

A Bill for an Act Relating to Financial Institutions.

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Chapter 403, Hawaii Revised Statutes, is amended in the follow
ing respects:

(1) By amending section 403-23 to read:

“Sec. 403-23 Application for authority to organize, fee; contents. Any
number of persons, not less than five, at least three of whom shall be residents of the
State, may file an application with the director of regulatory agencies for authority to
organize a bank. The applicants shall pay to the director at the time of their application
a fee of $1,000, which fee shall in no case be refunded. No persons shall organize a
bank until written authority for that purpose has been obtained from the director. The
application shall be in duplicate and shall specify to the extent then determined in
regard to the proposed bank:

(1) The proposed location; the amount of capital; the corporate name (the word
“limited” not to be a part of the corporate name);

(2) The names of the proposed subscribers to the capital stock and the amount
of stock for which each will probably subscribe; the names of the persons,
partnerships, associations, or corporations which propose to own or control
more than one-half of the capital stock; the names of the proposed active
officers and directors;

(3) Evidence of the character, financial responsibility, experience, and ability
of the incorporators, directors, and officers; evidence of the need and
advisability of granting the authority;

(4) Any other information which the director may require.”
(2) By amending section 403-55 to read:

“Sec. 403-55 Procedure to open or maintain branch bank; application.
Any bank desiring to open and maintain a branch bank or change the location of an
established branch shall file a petition in triplicate with the director of regulatory
agencies of the State in a form approved by him and shall state:

(1) The name of the bank;
(2) The specific location of the proposed site of the branch bank office;
(3) Facts showing that there is a reasonable assurance of sufficient volume of

business so that the proposed branch is warranted;
(4) Facts showing that the opening and maintenance of the proposed branch or

change of location is justified;
(5) Such other facts that the director may from time to time prescribe.
A petition for change of location shall be accompanied by a fee of $150 and a

petition for opening and maintaining a branch office shall be accompanied by a fee of
$500, which shall be deposited to the credit of the general fund of the State.

Upon receipt by the director of regulatory agencies of such petition he shall
make an investigation of the conditions and facts contained in such petition pertinent
thereto, and if in his judgment he is satisfied that the establishment of the proposed
branch or change of location is justified he shall issue a certificate permitting the
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organization and maintenance of such branch or change of location of a branch.”

SECTION 2. Chapter 407, Hawaii Revised Statutes, is amended in the follow
ing respects:

1. By amending section 407-11 to read:

“Sec. 407-11 Application for authority to organize; fee. Any five or more
persons, of whom a majority shall be residents of the State, desiring to form a
corporation to carry on the business of a building and loan association under this
chapter, shall file with the bank examiner an application, in writing and under oath,
for authority to organize such association. The applicants shall pay to the director of
regulatory agencies at the time their application is filed a fee of $1,000, which fee
shall in no case be refunded. No person shall organize a building and loan association
or circulate a stock subscription list for the organization of a building and loan
association until written authority for that purpose has been obtained from the bank
examiner.”

2. By amending section 407-41 to read:
“Sec. 407-41 Branch offices and agencies; approval of bank examiner;

content of application. Each association shall be operated from the main office in the
State. All branch offices and agencies shall be subject to direction from the main
office. No association may establish or maintain a branch office or agency without the
prior written approval of the bank examiner, except that temporary and incidental
agencies may be created for individual transactions and for special temporary pur
poses without such approval. Each application for approval of the establishment and
maintenance of a branch office or an agency shall state the proposed location, the
need therefor, the functions to be performed therein, the estimated annual expense
thereof, and the mode of payment therefor. Each application shall be accompanied by
a budget of the association for the current dividend period and for the next succeeding
semiannual period, which reflects the estimated additional expense of the mainte
nance of the branch office or agency. Every such application shall be accompanied by
a fee of $500, which shall be deposited to the credit of the general fund of the State.
Upon the receipt by the bank examiner of the application, he shall determine whether
the establishment and maintenance of the office will unduly injure any properly
conducted existing association in the community where the branch office or agency is
proposed to be established, or in any neighboring community. If he finds that no
undue injury is likely to result and that the establishment and maintenance of the
branch office or agency is advisable, he may approve the application.”

SECTION 3. Chapter 408, Hawaii Revised Statutes, is amended in the follow
ing respects:

1. By amending section 408-8 to read:
“Sec. 408-8 Application for license; investigation fee. Any company re

quired or desiring to ‘obtain a license to operate under this chapter shall file an
application, in writing, under oath, with the bank examiner, in the form prescribed by
the bank examiner, which shall contain:

(1) The full name and address of the applicant, and, if the applicant is a firm, of
every member thereof, or, if the applicant is a corporation, of every officer
thereof;
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(2) The county and town with street and number where the business is to be
conducted; and

(3) Such other information as the bank examiner may require.
The applicant shall pay to the director of regulatory agencies at the time of

filing of an application for license an investigation fee of $1,000, which shall not be
refundable. Licensees who apply for the relocation of their present offices shall pay to
the director an investigation fee of $50, which shall not be refundable.

Conditions for approval. Upon the filing of the application, if the bank
examiner upon investigation finds:

(1) That the financial responsibility, experience, character, and general fitness
of the applicant and of the officers or members thereof are such as to
command the confidence of the community and to warrant belief that the
business will be operated honestly, fairly, and efficiently within the pur
poses of this chapter;

(2) That allowing the applicant to engage in this business will promote the
convenience and advantage of the locality or commUnity in which the
business of the applicant is to be conducted;

(3) That the applicant has available for the operation of this business at the
specified location capital of at least $100,000; and

(4) That allowing the applicant to engage in this business will not substantially
lessen competition or tend to create a monopoly or in any other manner be
in restraint of trade,

then the bank examiner shall write upon the face of the application the fact that he has
approved the same, together with the date, and affix his signature. The application
shall then be returned to the applicant who shall upon receipt of an approved
application transmit it within thirty days to the director who shall file and preserve the
application.

Review of disapproval. No application shall be disapproved except after the
applicant has had a notice of a hearing on the application and an opportunity to be
heard thereon. If the application is denied, the bank examiner shall, within twenty
days thereafter, prepare and keep on file in his office, a written order of denial
thereof, which shall contain his findings with respect thereto and the reasons support
ing the denial, and forthwith serve upon the applicant a copy thereof. Within ten days
after the receipt of the copy the applicant may appeal from the order of denial to a
board consisting of the director of regulatory agencies, comptroller, and attorney
general by filing with the comptroller a notice of appeal. After notice by mail to the
applicant and after a hearing at which the applicant shall be entitled to be present and
to be heard, the board shall file with the comptroller its decision in writing either
ordering the bank examiner to approve the application or affirming his action in
disapproving the same. A copy of the decision or order of the board shall forthwith be
served upon the applicant by the bank examiner. The applicant may appeal from an
adverse decision of the board to the circuit court of the circuit in which the applicant
proposes to establish an office, as provided in chapter 91.”

2. By amending section 408-26 to read:

“Sec. 408-26 Fees. (a) The fees to be paid for examinations of industrial loan
companies shall be the same as those charged for examination of banks, trust
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companies, and all fiduciary companies as provided by section 401-8; provided that
for foreign corporations the fees shall be $20 per day, or the actual cost thereof
whichever is the greater, but not to exceed $250 for any one examination. All fees
shall be paid directly to the director of regulatory agencies upon receipt of a bill from
the bank examiner.

(b) For filing and investigation of an industrial loan company’s application for
transfer of an industrial loan license under section 408-11.1, a fee of $1,000 shall be
paid by the proposed transferee. If the proposed transferee is a licensed industrial loan
company under this chapter and the license so transferred shall be used as a branch
office by the industrial loan company, the fee shall be $500.

(c) For filing and investigation of an industrial loan company’s application for
a branch office license under section 408-14(4), the fee shall be $500.”

SECTION 4. Section 449-14, Hawaii Revised Statutes, is amended to read:
“Sec. 449-14 Fees. The following fees shall be paid by licensed escrow

depositories to the bank examiner and into the general fund: —

(1) For filing and investigation of an escrow depository’s application for
license, $200.

(2) For initial issuance and annual i~enewal of an escrow depository ‘s license,
$25.

(3) For initial issuance and annual renewal of a branch office license, $5.
(4) For reissuance of a license or endorsement on the license for the change in

the business address of its office, $3.”

SECTION 5. Section 454-3, Hawaii Revised Statutes, is amended by amend
ing subsection (e) to read:

“(e) The license fee for a license calendar year or any part thereof shall be $100
for a mortgage broker and $25 for a mortgage solicitor, which fees shall be deposited
with the director of finance to the credit of the general fund. Failure of any mortgage
broker or mortgage solicitor to pay the license fee for a license calendar year on or
before December 31 of the preceding calendar year shall constitute an automatic
forfeiture of the broker’s or solicitor’s license. A broker’s or solicitor’s license which
is forfeited for nonpayment of the license fee may be restored; provided that applica
tion for restoration is made within six months of the forfeiture and a penalty fee in the
amount of $100 for mortgage brokers and $25 for mortgage solicitors is paid in
addition to the delinquent license fee.”

SECTION 6. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 7. This Act shall take effect upon its approval.
(Approved June 21, 1979.)

ACT22O H.B.NO. 605

A Bill for an Act Relating to Public Assistance.
Belt Enacted by the Legislature of the State of Hawaii:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 1. Section 346-59, Hawaii Revised Statutes, is amended to read:

“Sec. 346-59 Medical care payments. (a) The department shall adopt rules
under chapter 91 concerning payment to providers of medical care. The department
shall determine the rates of payment due to all providers of medical care, and pay such
amounts in accordance with the requirements of the appropriations act and the Social
Security Act, as amended.

(b) Rates of payment to providers of medical care who are individual practi
tioners, including doctors of medicine, dentistry, podiatry, osteopathy, optometry,
and other individuals providing services which the department chooses to include in
its scope of medical care services, shall be based upon the profile, or adjusted profile,
of usual and customary fees selected by the legislature as the basis of the appropria
tion for such care for any fiscal year. The amounts paid shall not exceed the
maximums permitted to be paid individual practitioners under federal rules pro
mulgated pursuant to the Social Security Act, as amended.

The appropriation act shall indicate the profile used as the basis for the
appropriation of each fiscal year. If that profile has been adjusted by the legislature,
the legislature shall specify the extent of the adjustment in the appropriation act.

(c) Payments to health maintenance organizations with which the department
contracts for the provision of medical care to eligible public assistance recipients may
be made on a prepaid basis. The rate of payment per participating recipient shall be
fixed by contract, as determined by the department and the health maintenance
organization, but shall not exceed the maximum permitted by federal rules and shall
be less than the federal maximum when funds appropriated by the legislature for such
contracts require a lesser rate. For purposes of this subsection, “health maintenance
organizations” means entities designated as such by the Department of Health,
Education, and Welfare.

(d) The department shall prepare each biennial budget request for a medical
care appropriation based upon the most current usual and customary fee profile
available at the time the request is prepared.

The director shall submit a report to the legislature on or before January 1 of
each year indicating an estimate of the amount of money required to be appropriated
to pay providers at the maximum rates permitted by federal rules in the upcoming
fiscal year.”

SECTION 2. Severability. If any provision of this Act, or the application
thereof to any person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions of this Act are
severable.

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect on July 1, 1979.
(Approved June 21, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 221 H.B.NO. 1232

A Bill for an Act Relating to Land Use.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 205-6, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 205-6 Special permit. The county planning commission may permit
certain unusual and reasonable uses within agricultural and rural districts other than
those for which the district is classified. Any person who desires to use his land within
an agricultural or rural district other than for an agricultural or rural use, as the case
may be, may petition the planning commission of the county within which his land is
located for permission to use his land in the manner desired. Each county may
establish the appropriate fee for processing the special permit petition.

The planning commission, upon consultation with the central coordinating
agency, except in counties where the planning commission is advisory only in which
case the central coordinating agency, shall establish by rule or regulation, the time
within which the hearing and action on petition for special permit shall occur. The
county planning commission shall notify the land use commission and such persons
and agencies that may have an interest in the subject matter of the time and place of the
hearing.

The county planning commission may under such protective restrictions as
may be deemed necessary, permit the desired use, but only when the use would
promote the effectiveness and objectives of this chapter. A decision in favor of the
applicant shall require a majority vote of the total membership of the county planning
commission.

Special permits for land the area of which is greater than fifteen acres shall be
subject to approval by the land use commission. The land use commission may
impose additional restrictions as may be necessary or appropriate in granting such
approval, including the adherence to representations made by the applicant.

A copy of the decision together with the complete record of the proceeding
before the county planning commission on all special permit requests involving a land
area greater than fifteen (15) acres shall be transmitted to the land use commission
within sixty days after the decision is rendered. Within forty-five days after receipt of
the complete record from the county planning commission, the land use commission
shall act to approve, approve with modification, or deny the petition. A denial either
by the county planning commission or by the land use commission, or a modification
by the land use commission, as the case may be, of the desired use shall be appealable
to the circuit court of the circuit in which the land is situated and shall be made
pursuant to the Hawaii Rules of Civil Procedure.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 21, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 222 H.B. NO. 1252

A Bill for an Act Relating to Farm Loans.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to strengthen the State’s farm loan
program.

SECTION 2. Section 155-2, Hawaii Revised Statutes, is amended to read:

“Sec. 155-2 Objectives. One of the objectives of the department of agriculture
shall be to promote the agricultural development of the State by stimulating, facilitat
ing, and granting loans to qualified farmers.

The department shall encourage the growth, development, and well being of
agriculture in the State by maximizing the use of limited state funds and resources in
encouraging development of new farmers and new crops; assisting qualifiedfarmers
with loans; encouraging private lenders to make loans to qualified farmers directly, or
in cooperation, or in participation with the State; and providing relief to farmers in
times of emergencies.

The department shall also establish standards and criteria pursuant to which
loans may be provided to qualified farmers who cannot secure credit from other
sources at reasonable rates and terms. Any assessment of the program shall consider
its purpose and intent which involves credit risk beyond that of banks and other
private lenders, and such assessment shall be based on standards of similar pro
grams.”

SECTION 3. Section 155-3, Hawaii Revised Statutes, is amended to read:

“Sec. 155-3 Restriction. Loans provided for by this chapter shall be autho
rized only if such loans cannot be made by the Farmers Home Administration or the
Production Credit Association of Hawaii or the Federal Land Bank Association of
Hawaii or the Sacramento Bank for Cooperatives; and by two private lenders.”

SECTION 4. Section 155-4, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 155-4 Powers and duties of the department. The department of
agriculture shall have the following powers:

(1) Employ a secretary, who may be exempt from chapters 76 and 77, and such
other full-time and part-time employees, subject to chapters 76 and 77, as
are necessary to effectuate the purposes of this chapter, subject further to
the limitation of funds in the farm loan reserve fund.

(2) Designate such agents throughout the State as may be necessary for
property appraisal, the consideration of loan applications, and the supervi
sion of farming operations of borrowers. The agents may be compensated
for their services at such rates as the department in its discretion may fix.

(3) Initiate and carry on a continuing research and education program, utilizing
and coordinating the services and facilities of other government agencies
and private lenders to the maximum, to inform qualified farmers concern
ing procedures for obtaining loans and to inform private lenders concerning
the advantages of making loans to qualified farmers.
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(4) Cooperate with private and federal government farm loan sources to
increase the amount of loan funds available to qualified farmers in the
State.

(5) Assist individual qualified farmers in obtaining loans from other sources.
Insofar as available funds and staff permit, counsel and assist individual
farmers in establishing and maintaining proper records to prove their
farming ability for loan purposes.

(6) Insure loans made to qualified farmers by private lenders under section
155-5.

(7) Participate in loans made to qualified farmers by private lenders under
section 155-6.

(8) Make loans to qualified farmers under the insured loan program of the
Farmers Home Administration, subject to section 155-7.

(9) Make direct loans to qualified farmers under section 155-8.
(10) Borrow money for loan purposes.
(11) Assign and sell mortgages.
(12) Sue and be sued in the name of the “State of Hawaii”.
(13) Exercise such incidental powers as are deemed necessary or requisite to

fulfill its duty in carrying out the purposes of this chapter.
(14) Promulgate rules and regulations as it may deem necessary in accordance

with chapter 91 having the force and effect of law.”

SECTION 5. Section 155-5, Hawaii Revised Statutes, is amended by amend
ing subsection (a) to read as follows:

“(a) The department of agriculture may insure up to ninety per cent of the
principal balance of a loan, plus interest due thereon, made to a qualified farmer by a
private lender who is unable otherwise to lend the applicant sufficient funds at
reasonable rates; provided that at no time shall the aggregate amount of the State’s
liability, contingent or otherwise, on loans insured under this section and section
155-6 exceed $10,000,000.”

SECTION 6. Section 155-8, Hawaii Revised Statutes, is amended to read:

“Sec. 155-8 Direct loans. (a) The department of agriculture may make loans
directly to qualified farmers who are unable to obtain sufficient funds at reasonable
rates from private lenders either independently or under sections 155-5 and 155-6, or
from the Farmers Home Administration either directly or under section 155-7.

(b) Loans made under this section shall be limited by sections 155-9 to 155-13.
(c) Loans made under this section shall bear simple interest on the unpaid

principal balance, charged on the actual amount disbursed to the borrower. The
interest rate on class “A” and class “B” loans shall be the rate charged for similar
type loans by the Federal Land Bank Association of Hawaii; the interest rate on class
“C” loans shall be the interest rate charged for similar type loans by the Hawaii
Production Credit Association of Hawaii; the interest rate charged on class “E” loans
shall be two per cent less than the rate charged for similar type loans by the
Sacramento Bank for Cooperatives; and the interest rate on class “F” loans shall be
two per cent less than the rate charged by the appropriate farm credit bank for similar
type loans; provided if the money loaned is borrowed by the department, then the
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interest on loans of such classes shall be the rate charged by the appropriate farm
credit bank for similar type loans or one per cent over the cost to the State of
borrowing the money, whichever is greater. Interest on class “D” loans shall not
exceed three per cent a year.

(d) For loans made under this section, funds shall be disbursed in accordance
with regulations of the department.”

SECTION 7. Section 155-9, Hawaii Revised Statutes, is amended to read:

“Sec. 155-9 Classes of loans; purposes, terms, eligibility. Loans made under
this chapter shall be for the purposes and in accordance with the terms specified in
classes “A” through “F” in the paragraphs following and shall be made only to
applicants who meet the eligibility requirements specified therein and except as to
class “B” loans to associations and class “E” loans, the eligibility requirements
specified in section 155-10.

(1) Class A: Farm ownership and improvement loans. To provide for:
(A) The purchase or improvement of farm land;
(B) The purchase, construction, or improvement of adequate farm dwell

ings, and other essential farm buildings;
(C) The liquidation of indebtedness incurred for any of the foregoing

purposes. Such loans shall be for an amount not to exceed 100,000 and
for a term not to exceed forty years. To be eligible the applicant shall
derive, or present an acceptable plan to derive, a major portion of his
income from and devote, or intend to devote, most of his time to
farming operations; (B) have or be able to obtain the operating capital,
including livestock and equipment, needed to successfully operate his
farm.

(2) Class B: Soil and water conservation loans. To provide for:
(A) Soil conservation practices;
(B) Water development, conservation, and use;
(C) Drainage;
(D) The liquidation of indebtedness incurred for any of the foregoing

purposes.
Such loans shall be for an amount not to exceed $35,000 to an individual or
$200,000 to an association and shall be for a term not to exceed twenty
years for a loan to an individual and forty years to an association. To be
eligible an individual applicant shall have sufficient farm and other income
to pay for farm operating and living expenses and to meet payments on his
existing debts, including the proposed soil and water conservation loan. An
association, to be eligible, shall be a nonprofit organization primarily
engaged in extending services directly related to the purposes of the loan to
its members, and at least sixty per cent of its membership shall meet the
eligibility requirements specified in section 155-10.

(3) Class C: Farm operating loans. To carry on and improve a farming opera
tion, including:
(A) The purchase of farm equipment and livestock;
(B) The payment of production and marketing expenses including mate

rials, labor, and services;
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(C) The payment of living expenses;
(D) The liquidation of indebtedness incurred for any of the foregoing

purposes.
Such loans shall be for an amount not to exceed $100,000 and for a term not
to exceed ten years. To be eligible, an applicant shall derive or present an
acceptable plan to derive a maj or portion of his income from and devote, or
intend to devote, most of his time to farming operations.

(4) Class D: Emergency loans. To provide relief and rehabilitation to qualified
farmers without limit as to purpose:
(A) In areas stricken by extraordinary rainstorms, windstorms, droughts,

tidal waves, earthquakes, volcanic eruptions, and other natural catas
trophes;

(B) On farms stricken by livestock disease epidemics and crop blights;
(C) On farms seriously affected by prolonged shipping and dock strikes;
(D) During economic emergencies caused by over-production, excessive

imports, and the like.
Such loans shall not exceed the maximum amounts and the maximum
period specified in paragraphs (1) to (3) respectively, above, when the loan
funds are used for the purposes specified therein.

(5) Class E: Loans to cooperatives and corporations. To provide credit to
farmers’ cooperative associations and qorporations engaged in marketing,
purchasing, and processing, and providing farm business services, includ
ing:
(A) Facility loans to purchase or improve land, building, and equipment

for an amount not to exceed $250,000 and a term not to exceed twenty
years;

(B) Operating loans to finance inventories of supplies, warehousing, and
shipping commodities, extension of consumer credit to justified
farmer-members, and other normal operating expenses for an amount
not to exceed $150,000 and a term not to exceed three years.

To be eligible, a cooperative or corporation shall have at least seventy-five
per cent of its board of directors and seventy-five per cent of its membership
as shareholders who meet the eligibility requirements of section 155-10 and
who devote most of their time to farming operations.

(6) Class F: Loans for new farmer programs. To provide for costs of a new farm
enterprise for qualified farmers:
(A) Initial loans made under this class shall be for purposes and in accord

ance with the terms specified in classes “A” and “C” only, and shall
be made only for full-time farming. Such loans shall be made for an
amount not to exceed $75,000 or ninety per cent of the cost of the
project, whichever is the lesser.

(B) Any subsequent loan shall be made from classes (A) to (D), respec
tively, depending upon the purpose for which the loan funds are used.

(C) Borrowers must comply with such special term loan agreements as
may be required by the department and shall take such special training
courses as the department deems necessary.”
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SECTION 8. Section 155-14, Hawaii Revised Statutes, is amended to read:

“Sec. 155-14 Funds; application of payments. (a) There is created a special
fund to be known as the “agricultural loan revolving fund”, from which moneys shall
be loaned by the department of agriculture under this chapter.

(b) All interest and fees collected by the department shall be deposited in the
agricultural loan reserve fund to the extent needed to carry on the operations of the
department including payments for consultative services that would strengthen the
agricultural loan program; any moneys surplus to these needs shall be transferred to
the agricultural loan revolving fund at the discretion of the department. All payments
received on account of principal shall be credited to the agricultural loan revolving
fund.

(c) A proper reserve shall be maintained in the agricultural loan revolving fund
to guarantee payment of loans under section 155-5.

(d) All funds of the department shall be paid out on warrants signed by the
chairman of the board of agriculture.”

SECTION 9. (a) There is appropriated out of general revenues of the State of
Hawaii the sum of $750,000 to the Agricultural Loan Revolving Fund, $500,000 of
which shall be for the New Farmer Program, as provided by section 155- 14, Hawaii
Revised Statutes.

(b) The sum appropriated herein shall be expended by the department of
agriculture for the purposes of this Act.

SECTION 10. There is appropriated out of general revenues of the State of
Hawaii for the fiscal year beginning July 1, 1979 and ending June 30, 1980, the sum
of $25,000 to be expended by the department of agriculture for consultative services
that would strengthen the agricultural loan program.

SECTION 11. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 12. This Act shall take effect upon its approval.
(Approved June 21. 1979.)

ACT 223 H.B. NO. 1661

A Bill for an Act Relating to Corporations.

Belt Enacted by the Legislature of the State ofHawaii:

SECTION 1. Section 4 16-4, Hawaii Revised Statutes, is amended to read:
“Sec. 416-4 Directors, qualifications of. The directors of every corporation

shall be one or more in number, if the corporation has only one stockholder. If the
corporation has two stockholders, the corporation shall have two or more directors. If
the corporation has three or more stockholders, the corporation shall have three or
more directors. In any event, at least one member of every board of directors shall be
a resident of the State. In the absence of one such member, no board of directors shall
function.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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An act done in derogation of the above shall be void in any action brought by
any stockholder.”

SECTION 2. Section 416-13, Hawaii Revised Statutes, is amended to read:

“Sec. 416-13 Reservation of name. The exclusive right to the use of a
corporate name may be reserved by any person intending to organize a corporation
under this chapter, by any domestic corporation intending to change its name, by any
foreign corporation intending to do or carry on any business in the State or to take,
hold, sell, demise, or convey real estate or any other property therein, by any foreign
corporation authorized to do or carry on any business in the State orto take, hold, sell,
demise, or convey real estate or any other property therein and intending to change its
name, or by any person intending to organize a foreign corporation and intending to
have the corporation authorized to do or carry on any business in the State or to take,
hold, sell, demise, or convey real estate or any other property therein. Reservation
shall be made by filing with the director of regulatory agencies an application in such
form as the director may prescribe to reserve a specified corporate name, and
payment to the director of a fee of $2. If he finds that the name is available for
corporate use, he shall reserve the name for the exclusive use of the applicant for a
period of sixty days. The right to the exclusive use of a specified corporate name so
reserved may be transferred to any other person or corporation by filing in the office
of the director a notice of the transfer executed by the applicant for whom the name
was reserved and specifying the name and address of the transferee.”

SECTION 3. Section 416-127, Hawaii Revised Statutes, is amended to read:

“Sec. 4 16-127 Reinstatement of involuntarily dissolved corporations.
Within ninety days after the involuntary dissolution of a corporation under section
416-122, the corporation may be reinstated by the director of regulatory agencies
upon application executed and verified by the president and secretary or other
authorized officers of the corporation setting forth such information as the director
may require, and the payment of all delinquent fees, penalties, assessments, and
taxes, and costs of involuntary dissolution, and the filing of all exhibits due and
unfiled. Within said ninety-day period, should the name of the corporation, or a name
so nearly similar thereto as to lead to confusion and uncertainty, be registered or
reserved by another corporation or partnership, or should such name or a name so
similar thereto as to lead to confusion, be registered as a trade name, then reinstate
ment shall be allowed only upon the registration of a new name by the involuntarily
dissolved corporation pursuant to the amendment provisions of section 416-23.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored.*

SECTION 5. This Act shall take effect upon its approval.
(Approved June 21, 1979.)

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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ACT 224 H.B. NO. 1671

A Bill for an Act Relating to Campaign Spending.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to implement Article II of
the Constitution of the State of Hawaii pertaining to campaign spending as amended
by the Hawaii Constitutional Convention of 1978 and ratified by the voters on
November 7, 1978.

SECTION 2. The Hawaii Revised Statutes is amended by repealing chapter
11, part XII, subpart B, and substituting a new subpart B to read as follows:

“B. ELECTION CAMPAIGN CONTRIBUTIONS AND EXPENDITURES

Sec. 11-191 Definitions. When used in this chapter:
(1) “Advertisement” means:

(A) Any communication, exclusive of bumper stickers or other sundry
items paid for by or on behalf of a candidate which identifies a
candidate directly or by implication or which advocates or supports the
nomination for election, or election, of the candidate or advocates or
supports his defeat; and

(B) Any communication, exclusive of bumper stickers or other sundry
items paid for by or on behalf of a committee, which identifies an issue
or question which appears or is reasonably certain to appear on the
ballot at the next applicable election, or which advocates or supports
the passage or defeat of the question or issue.

(2) “Campaign treasurer” means a person appointed under section 11-198,
and, unless expressly indicated otherwise, includes deputy campaign trea
surers.

(3) “Candidate” means an individual who seeks nomination for election, or
election, to office. An individual is a candidate if he does any of the
following:
(A) Files nomination papers for an office for himself with the county

clerk’s office or with the lieutenant governor’s office, whichever is
applicable; or

(B) Receives contributions in an aggregate amount of more than $100, or
makes or incurs any expenditures to bring about his nomination for
election, or election, to office; provided that in no event shall a person
be deemed a candidate by reason of the provisions set forth in subpara
graphs (B) and (C) of this paragraph until January 1 of the year that
person runs for election; or

(C) Gives his consent for any other person to receive contributions or make
expenditures to aid his nomination for election, or election, to office.

(4) “Commission” means the campaign spending commission.
(5) “Committee” means:

(A) Any organization or association which, or any individual who, accepts
a contribution or makes an expenditure for or against any candidate,
individual who files for nomination at a later date and becomes a
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candidate, or party, with or without the authorization of the candidate,
individual, or party, or who accepts a contribution or makes an expen
diture for or against any question or issue which appears or is reason
ably certain to appear on the ballot at the next applicable election;

(B) Any organization or association which, or any individual who, raises
or holds money or anything of value for a political purpose, with or
without the consent or knowledge of any candidate, individual who
files for nomination at a later date and becomes a candidate, or any
party, and which subsequently contributes the money or anything of
value to, or makes expenditures in behalf of, a candidate, individual
who files for nomination at a later date and becomes a candidate, or
party;

(C) Notwithstanding any of the foregoing, the term “committee” shall not
include any person making a contribution or expenditure of his own
funds or anything of value which he originally acquired for his own use
and not for the purpose of evading any provision of this chapter.

(6) “Contribution” means:
(A) A gift, subscription, deposit of money or anything of value, or cancel

lation of a debt or legal obligation and includes the purchase of tickets
to fund raisers for the purpose of:

(i) Influencing the nomination for election, or election, of any per
son to office; or

(ii) Influencing the outcome of any question or issue which appears
or is reasonably certain to appear on the ballot at the next applica
ble election; or

(iii) Use by any party for the purposes set out in clause (i) or (ii) above;
(B) The payment, by any person other than a candidate or committee, of

compensation for the personal services of another person which are
rendered to the candidate or committee without charge or at an unrea
sonably low charge for the purposes set out in clause (i), (ii), or (iii) in
paragraph (A) above; or

(C) A contract, promise, or agreement to make a contribution; provided
that notwithstanding subparagraphs (A), (B), and (C) of this para
graph, the term shall not include services or portions thereof voluntar
ily provided without reasonable compensation by individuals to or in
behalf of a candidate or committee; or

(D) Notwithstanding the above, a candidate’s expenditure of his own funds
or the making of a loan or advance in the pursuit of his campaign shall
not be a contribution for the purpose of this chapter but shall neverthe
less be reportable as a campaign receipt.

(7) “Earmarked funds” means contributions received by a committee or party
on the condition that the funds be contributed to or expended on certain
candidates, issues, or questions.

(8) “Election” means any election for office or for determining a question or
issue provided by law or ordinance.

(9) “Expenditure” means:
(A) Any purchase or transfer of money or anything of value, or promise or
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agreement to purchase or transfer money or anything of value, or
payment incurred or made, or the use or consumption of a nonmone
tary contribution for the purpose of:

(i) Influencing the nomination for election, or election, of any per
son seeking nomination for election, or election, to office
whether or not the person has filed his nomination paper; or

(ii) Influencing the outcome of any question or issue which appears
or is reasonably certain to appear on the ballot at the next applica
ble election; or

(iii) Use by any party for the purposes set out in clause (i) or (ii) above;
(B) The payment, by any person other than a candidate or committee, of

compensation for the personal services of another person which are
rendered to the candidate or committee for any of the purposes men
tioned in clause (i), (ii), or (iii) of this paragraph; or

(C) The expenditure by a candidate of his own funds for the purposes set
out in clauses (i), (ii), and (iii) above.

(10) “House bulletin” means a communication sponsored by any person in the
regular course of publication for limited distribution primarily to its em
ployees or members.

(11) “Immediate family” means a candidate’s spouse, and any child, parent,
grandparent, brother, or sister of the candidate, and the spouses of such
persons.

(12) “Individual” means a natural person.
(13) “Matching payment period” means:

(A) For a primary election, from January 1 of the year of a general election
through the day of the primary election, or nine months prior to a
special primary or special election through the day of a special primary
or special election; and

(B) For a general election, from the day after a primary or special primary
election through the day of the general or special general election.

(14) “Newspaper” means a publication of general distribution in the State
issued once or more per month which is written and published in the State.

(15) “Office” means any elective public or constitutional office excluding
federal elective offices.

(16) “Person” means an individual, partnership, committee, association, cor
poration, or labor union and its auxiliary committees.

(17) “Political party” means any party which satisfies the requirements of
section 11-61.

(18) “Private contribution” means a monetary contribution other than from a
candidate’s own funds or from the Hawaii election campaign fund.

(19) “Qualifying campaign contribution” means a contribution of $100 orless,
and not more than $100 of a person’s total aggregate contribution. Qualify
ing contributions do not include loans or in-kind contributions.

Sec. 11-192 Campaign spending commission. There is established a cam
paign spending commission, consisting of five members appointed by the governor
as follows:
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The judicial council shall select a panel of ten persons, consisting of five
persons from the membership of each of the two political parties for which the
greatest number of voters cast party ballots in the last preceding primary election.
From this panel the governor shall appoint two members from each political party and
a chairman. Any vacancies in the commission shall be filled by the governor with a
member from the panel or by reappointment of a member whose term has expired,
subject to the limit on length of service imposed by section 26-34; provided the
replacement member is from the same political party as the member being replaced;
and provided further that the party is then one of the two political parties as
determined above; otherwise, the replacement member shall be from one of the
parties not represented on the commission.

The judicial council shall meet and expeditiously select additional persons for
the panel whenever the number of the eligible panel members falls below five, or
whenever a political party, being one of the two parties for which the greatest number
of voters cast party ballots in the last primary election, is not represented. In either
event, the judicial council shall select additional panel members so that there will be
five from each of the two parties. A person shall no longer remain eligible to be on the
panel when he is not from one of the two parties for which the greater number of
voters cast party ballots in the last preceding primary election. The requirement of
being from the same party is not applicable to the replacement chairman.

Notwithstanding section 26-34, these appointments shall not be subject to
senatorial confirmation. The term of the members shall be four years, except that the
terms of the initial members shall be two years for two members, three years for two
other members, and four years for the chairman, as determined by the governor.

The members of the commission shall serve without compensation but they
shall be reimbursed for reasonable expenses, including travel expenses, incurred in
the discharge of their duties. For administrative purposes the commission shall be
under the office of the lieutenant governor.

Sec. 11-193 Duties of the lieutenant governor; commission. (a) The princi
pal duty of the lieutenant governor as the chief election officer is to regulate the
election process. Under this chapter the lieutenant governor’s duties are:

(1) To develop and adopt reporting forms required by this chapter;
(2) To adopt and publish a manual for all candidates and committees, describ

ing the requirements of this chapter, including uniform and simple methods
of recordkeeping;

(3) To preserve all reports required by this chapter for at least five years from
the date of receipt;

(4) To permit the inspection, copying, or duplicating of any report required by
this chapter pursuant to rules adopted by the commission; provided that no
information or copies from the reports shall be sold or used by any person
for the purpose of soliciting contributions or for any commercial purpose.

(b) The commission’s principal duty is to supervise campaign contributions
and expenditures. Under this chapter its duties are:

(1) To ascertain whether any candidate, committee, or party has failed to file a
report required by this chapter or has filed a substantially defective or
deficient report, and to notify such persons by first class mail that their
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failure to file or filing of a substantially defective or deficient report must
be corrected and explained. The correction or explanation shall be submit
ted in writing to the commission not later than 4:30 p.m. on the fifth day
after notification of the failure to file or deficiency has been mailed to such
persons. The commission shall publish in the newspaper the names of all
candidates, committees, and parties who have failed to file a report or to
correct their deficiency within the time allowed by the commission. Failure
to file or correct a report when due, as required by this chapter shall result in
a penalty of $50. Failure to respond after a newspaper notification shall
result in an additional penalty of $50 for each day a report remains overdue
or uncorrected. All penalties collected under this section shall be deposited
in the Hawaii election campaign fund;

(2) To hold public hearings;
(3) To investigate and hold hearings for receiving evidence of any violations;
(4) To adopt a code of fair campaign practices as a part of its rules and

regulations;
(5) To establish rules pursuant to chapter 91;
(6) To request the initiation of prosecution for the violation of this chapter

pursu~ant to section 11-229;
(7) To administer and monitor the distribution of public funds under this

chapter;
(8) To suggest accounting methods for candidates, parties, and committees, as

the commission may deem advisable, in connection with reports and
records required by this chapter; and

(9) To employ or contract, without regard to chapters 76 and 77 and section
103-3, and, at pleasure, to dismiss persons it finds necessary for the
performance of its functions, and to fix their compensation.

(c) In performing the functions and duties under this chapter, the commission
may subpoena witnesses, examine them under oath, and require the production of
books, papers, documents, or objects, to the commission office at any place in the
State whether or not the subpoena is in connection with any hearing; provided that the
person or documents subpoenaed shall be relevant to a matter under study or
investigation by the commission. Such books, papers, documents, or objects may be
retained by the commission for a reasonable period of time for the purpose of
examination, audit, copying, testing, and photographing. The subpoena power shall
be exercised by the chairman of the commission, or such other person as he may
designate. Upon application of the commission, obedience to the subpoena shall be
enforced by the circuit court in the county where the person subpoenaed resides or is
found in the same manner as a subpoena issued by a circuit court.

Sec. 11.194 Registration. Each candidate, committee, or party shall file an
organizational report no later than 4:30 p.m. on the earliest of the following applica
ble days:

(1) On or before the day of filing for nomination or election;
(2) At least forty-five days before the primary election or special primary

election;
(3) At least forty-five days before the general, special general, or special
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election, when there is no primary election; or
(4) By the tenth day after (A’) receiving any contributions in an aggregate

amount of more than $100, or (B) making or incurring any expenditure
which is reportable under section 11-212 or 11-213.

Sec. 11-195 Filing of reports, generally. (a) All reports required to be filed
under this chapter by a candidate or those committees directly associated with his
candidacy shall be certified by the candidate. Reports required to be filed under this
chapter by a party or committee which supports more than one candidate shall be
certified by a person authorized to sign such reports. All reports required to be filed
under this chapter shall be open for public inspection in the office of the commission.

(b) The original and one copy of all reports required under this chapter shall be
filed at the office of the commission. In the case of counties having less than 200,000
voters, the filing shall be accomplished by filing an original and two copies of the
required report with either the commission or the clerk of the county in which the
candidate resides. The clerk shall then immediately mail the original and one copy of
the report to the commission by certified mail.

(c) The commission or county clerk shall give each person filing a report a
receipt stating the type of report filed and the date and time of filing.

(d) All reports filed with the county clerk’s office shall be preserved by that
office for five years.

(e) All reports required to be filed under this chapter shall at all times be
available to the lieutenant governor.

Sec. 11-196 Organizational report. (a) The organizational report shall in
clude:

(1) The name and address of the candidate or individual, committee, or party
filing the report;

(2) The name, address, office sought, and party affiliation, of each candidate
or individual whom the committee or party is supporting;

(3) The names and addresses of the campaign treasurer and deputies;
(4) The names and addresses of the campaign chairman and deputy campaign

chairman;
(5) A list of all banks, safety deposit boxes, or other depositories used with

each applicable account number;
(6) The amount, name, address, and occupation of each donor who has

contributed an aggregate amount of more than $100 since the last election
applicable to the office being sought or to the ballot issue or question and
the amount and date of deposit of each such contribution; and

(7) In the case of a report by a committee or party supporting or opposing a
ballot question or issue, all of the information described in paragraphs (2) to
(6) and a description of the question or issue.

(b) Any change in information submitted in the organizational report with the
exception of subsection (a)(6) shall be reported no later than 4:30 p.m. on the tenth
calendar day after such change is brought to the attention of the candidate, committee,
party, or campaign treasurer.

Sec. 11-197 Designated central committee. Each candidate for a statewide or
county office who is supported by more than one committee shall designate a central
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committee which shall be responsible for aggregating the total contributions and
expenditures of all committees directly associated with the candidate and for filing
composite reports indicating this information pursuant to sections 11-212 and
11-213.

Sec. 11-198 Campaign treasurer. (a) Every committee, party, and candidate
shall appoint a campaign treasurer on or before the day for filing an organizational
report. Up to five deputy campaign treasurers may be appointed. A candidate may
appoint himself a campaign treasurer.

(b) A campaign treasurer may be removed at any time. In case of death,
resignation, or removal of the campaign treasurer, the committee, party, or candidate
shall promptly appoint a successor. During the period the office of campaign treasurer
is vacant, the candidate, committee chairman, or party chairman, whichever is
applicable, shall serve as campaign treasurer.

(c) Only the campaign treasurer and deputy campaign treasurers shall be
authorized to receive contributions or make expenditures on behalf of the candidate,
committee, or party appointing him.

Sec. 11-199 Campaign contributions, generally. (a) All monetary contribu
tions shall be promptly deposited in a financial depository duly authorized to do
business in the State, such as a bank, savings and loan institution, industrial loan
company, or similar financial institution, in the name of the candidate, committee, or
party, whichever is applicable.

(b) Each candidate, committee, or party shall establish and maintain an
itemized record showing the amount of each monetary contribution, the description
and value of each nonmonetary contribution, and the name and address of each donor
making a contribution of more than $25 in value.

(c) Each candidate and campaign treasurer shall report the amount and date of
deposit of each contribution and the name, address, and occupation of each donor
who makes a contribution or contributions whose aggregate value is more than $100.

(d) No candidate, committee, or party shall accept a contribution of more than
$100 in cash from a single person without issuing a receipt to the donor and keeping a
record of the transaction.

(e) Each committee and party shall disclose the original source of all ear
marked funds, the ultimate recipient of the earmarked funds, and the fact that the
funds are earmarked.

Sec. 11-200 Campaign contributions; restrictions against transfer. (a) A
candidate, campaign treasurer, or committee shall not receive any contributions or
receive or make any transfer of money or anything of value:

(1) For any purpose other than those directly related:
(A) In the case of the candidate, to his own campaign; or
(B) In the case of a campaign treasurer or committee, to the campaign of

the candidate, question, or issue with they are directly associated; or
(2) To support the campaigns of candidates other than the candidate, for whom

the funds were collected or with whom the campaign treasurer or commit
tee is directly associated; or

(3) To campaign against any other candidate not directly opposing the candi
date for whom the funds were collected or with whom the campaign
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treasurer or committee is directly associated.
Any provision of law to the contrary notwithstanding, a candidate, campaign trea
surer, or committee, as a contribution, may purchase from its campaign fund not more
than two tickets for each fund raiser as defined in section 11-203, held by another
candidate, committee, or party.

(b) This section shall not be construed to prohibit a party from supporting more
than one candidate.

Sec. 11-201 Anonymous contributions; unlawful. (a) No person shall make
an anonymous contribution of his own money or property,. or money of another
person, to any candidate, party, or committee in connection with a nomination for
election, or election. No candidate, party, or committee shall knowingly receive,
accept, or retain an anonymous contribution, or enter or cause such contribution to be
entered in its accounts as an anonymous contribution or in a name other than the true
name of the person who actually furnished the contribution.

(b) No anonymous contribution received by a candidate, party, or committee
shall be used or expended, but shall be returned to the donor. If the donor cannot be
identified, the contribution shall escheat to the Hawaii election campaign fund.

(c) This section shall not apply to amounts that aggregate less than $500 when
obtained through multiple contributions made by ten or more persons at the same
political function. Each such aggregate contribution shall be reported accompanied
by a description of the means, method, place, and date of receipt.

Sec. 11-202 False name. No person shall make a contribution of his own
money or property, or money or property of another person to any candidate, party, or
committee in connection with a nomination for election, or election, in any name
other than the true name of the person who owns the money or who supplied the
money or property.

All contributions made in the name of a person other than the true or established
name of the actual owner of the money or property shall escheat to the Hawaii election
campaign fund.

Sec. 11-203 Fund raisers. (a) As used in this chapter, “fund raiser” means
any function held for the benefit of a person which is designed to raise funds for
political purposes for which the total price of attending the function is more than $25
per person.

(b) There shall be no more than one fund raiser held for a person prior to an
election in which that person is either elected or defeated. Where a person seeks
election to statewide office, he or his directly associated committee may hold not
more than one fund raiser in each county prior to an election.

Six months after a general, special general, or special election, however, a
candidate or committee directly associated with a candidate who has a deficit may
hold an additional fund raiser.

(c) No fund raiser may be held unless a notice of intent to hold the function is
filed by the person in charge of the function with the commission at least ten days
prior to the date of the function setting forth the name and address of the person in
charge, the price per person, the date, hour, and place of the affair, and whether
contributions will be solicited at the affair and the method thereof.

(d) Fund raisers sponsored by a party for a political purpose for the general

738



ACT 224

benefit of the party are exempt from the restrictions of subsection (b).
(e) The following expenses incident to a fund raiser and to any other function

held for the benefit of a person to raise funds for political purposes for which there is a
charge for attending the function, shall not be considered expenditures within the
limitations set by section 11-209.

(1) The cost of food and beverages consumed at the function;
(2) Rent and utilities for the premises where the function is held;
(3) The amount paid for guest speakers and entertainment; and
(4) Printing, postage, and other direct costs incurred in solicitation of the fund

raiser.
Sec. 11-204 Campaign contributions; limits as to persons. (a) No person or

any other entity other than a political party shall make contributions to a candidate in
an aggregate amount greater than $2,000 in any primary, special primary, or general
election.

(b) A candidate or his immediate family in making a contribution to the
candidate’s campaign shall be exempt from the above limitation, but shall be limited
in the aggregate to $50,000 in any election year.

(c) A contribution by a dependent minor shall be reported in the name of the
minor but shall be counted against the contribution of the minor’s parent or guardian.

Sec. 11-205 Campaign contributions; limits as to political parties. (a) No
political party shall make contributions to a candidate in any calendar year in an
aggregate amount greater than the following percentages of the expenditure limit for
each respective office:

(1) For the office of governor—twenty per cent of the expenditure limit;
(2) For the office of lieutenant governor—twenty per cent of the expenditure

limit;
(3) For the offices of mayor and prosecuting attorney—twenty per cent of the

expenditure limit;
(4) For the offices of state senator and county council member—thirty per cent

of the expenditure limit;
(5) For the office of state representative—forty per cent of the expenditure

limit; and
(6) For the offices of the board of education and all other offices—forty per

cent of the expenditure limit.
(b) For purposes of this section, a contribution to a political party which is

earmarked for a particular candidate or candidates shall be promptly distributed to
such candidate and shall be reported by the candidate upon receipt as an individual
contribution. Earmarked funds contributed pursuant to this section shall be counted:

(1) Toward the contribution limit of the political party donating such funds to a
candidate or candidates; and

(2) Toward the contribution limit of the person or persons contributing such
earmarked funds.

Sec. 11-206 Campaign contributions; restrictions. Every candidate in a
primary, special primary, or general election who has voluntarily agreed to abide by
spending limits and who subsequently receives campaign contributions in excess of
the expenditure limit set for his respective office shall reserve use of such contribu
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tions until after a general election. Such contributions shall not be used for personal
expenses or to qualify for public funding in any subsequent election. All contributions
collected pursuant to this section shall be reportable under section 11-213.

Sec. 11-207 Other contributions and expenditures. (a) Expenditures made
by any person or political party for the benefit of a candidate in cooperation,
consultation, or concert with, or at the request or suggestion of, a candidate, a
candidate ‘s political committee, or their agents, shall be considered to be a contribu
tion to such candidate.

The financing by any person or political party of the dissemination, distribu
tion, or republication, in whole or in part, of any broadcast or any written or other
campaign materials prepared by the candidate, the candidate’s political committee or
committees, or agents shall be considered to be a contribution to such candidate.

(b) No funds shall be withdrawn or paid from a campaign depository except
upon the written authorization of the campaign treasurer.

(c) No expenditure for a candidate shall be made or incurred by any committee
controlled by a candidate without specific written authorization of the candidate or his
authorized representative. Every expenditure so authorized and made or incurred
shall be attributed to the candidate with whom the committee is directly associated for
the purpose of imposing the expenditure limitations set forth in section 11-209.

(d) For the purposes of this chapter, an expenditure shall be deemed to be made
or incurred when the services are rendered or the product is delivered. Services
rendered or products delivered for use during a reporting period covered by this
chapter shall be deemed delivered or rendered during the period or periods of use;
provided that these expenditures shall be reasonably allocated between periods in
accordance with the time the services or products are actually used.

Sec. 11-208 Voluntary campaign expenditure limitation. (a) Any candidate
may voluntarily agree to limit his campaign expenditures and those of his committee
or committees and his party in his behalf by filing an affidavit with the campaign
spending commission.

(b) The affidavit shall state that the candidate knows the voluntary campaign
expenditure limitations as set out in section 11-209 and that he is voluntarily agreeing
to limit his expenditures and those made on his behalf by the amount set by law. The
affidavit shall be subscribed to by the candidate and notarized.

(c) Affidavits in compliance with this section shall be filed on the date set for
filing the candidate’s organizational report as provided in section 11-196.

Sec. 11-209 Campaign expenditures; limits as to amounts. (a) From Janu
...ary 1 of the year of a primary, special primary, or general election through the day of

the general election, the total expenditures for candidates who voluntarily agree to
limit their campaign expenditures, inclusive of all expenditures made or authorized
by the candidate himself and all campaign treasurers and committees in his behalf,
shall not exceed the following amounts expressed respectively as the product of the
number of votes in the last preceding general election registered to vote for the
respective class of offices:

(1) For the office of governor—$1.25;
(2) For the office of lieutenant governor—70 cents;
(3) For the office of mayor—$1 .00;
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(4) For the offices of state senator, state representative, county council mem
ber, and prosecuting attorney—70 cents; and

(5) For the offices of the board of education and all other offices—lO cents.
(b) An increase of five per cent shall be added to the amounts allowed under

subsection (a) from 1979 and each year thereafter.

Sec. 11-210 Study and recommendation. At least one year prior to a pri
mary, special primary, or general election, the commission shall submit to the
legislature:

(1) A study and recommendation of reasonable campaign expenditure and
contribution limits and the factors which may be relevant in their establish
ment; and

(2) A report concerning the status of the Hawaii election campaign fund, and
shall request an appropriation if the total amount of revenues comprising
the fund is insufficient to partially finance all candidates for a particular
primary, special primary, or general election as set forth in section 11-218.

Sec. 11-2 11 House bulletins. The costs of preparing, printing, and circulating
house bulletins and the writings, drawings, and photographs contained therein,
except for paid political advertisements, shall be exempt from the provisions of this
chapter.

Sec. 11-212 Preliminary reports. (a) Each candidate, authorized person in
the case of a party, or campaign treasurer in the case of a committee, shall file a
preliminary report with the commission on forms provided by the commission no
later than 4:30 p.m. on the tenth calendar day prior to each election. The report shall
be certified pursuant to section 11-195 and shall contain the following information
which is current through the fifteenth calendar day prior to the election:

(1) The aggregate sum of all contributions and other campaign receipts re
ceived;

(2) The amount and date of deposit of the contribution and the name and
address of each donor who contributes an aggregate of more than $100;

(3) All expenditures made, incurred, or authorized by or for a candidate,
including the name and address of each payee and the amount, date, and
purpose of each expenditure; and

(4) A current statement of the balance on hand or deficit.
(b) Notwithstanding this section, a candidate or committee which makes

expenditures of $500 or less may file a short form report with the commission in lieu
of the reports required by this section and section 11-213.

Sec. 11-213 Final and supplemental reports. (a) Each candidate whether or
not successful in a primary or special primary election, authorized person in the case
of a party, or campaign treasurer in the case of a committee, shall file a final primary
report certified pursuant to section 11-195 with the commission on forms provided by
the commission no later than 4:30p.m. on the twentieth day after a primary or special
primary election. The report shall include:

(1) A statement of the total contributions and campaign receipts received;
(2) The amount and date of deposit of each contribution and the name and

address of each donor who contributes an aggregate of more than $100;
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(3) A statement of all expenditures made, incurred, or authorized by or for a
candidate including the name and address of each payee and the amount,
date, and purpose of each expenditure; and

(4) The cash balance and a statement of surplus or deficit.
(b) Each candidate, authorized person in the case of a party, or campaign

treasurer in the case of a committee shall file a final general report with the
commission on forms provided by the commission no later than 4:30 p.m. on the
twentieth day after a general, special general, or special election. The final general
report shall be certified pursuant to section 11-195 and shall report all items pre
scribed in subsection (a). A candidate who is unsuccessful in a primary or special
primary election need not file a final general report.

(c) Deficit. In the event of a deficit over $250, the candidate, authorized
person in the case of a party, or campaign treasurer in the case of a committee shall,
every six months until the deficit is eliminated, file supplemental reports reporting all
items prescribed in subsection (a). The first report shall be due no later than 4:30p.m.
on the fifth day after the last day of the election year.

(d) Surplus. In the event of a surplus over $250, the candidate, authorized
person in the case of a party, or campaign treasurer in the case of a committee, shall:

(1) Maintain the cash surplus in a financial depository; and
(2) Every six months, until he becomes a candidate again, or,. in the case of a

party or committee until they participate in an election again, file supple
mental reports reporting all items prescribed in subsection (a).

The first report shall be due not later than 4:30 p.m. on the fifth day after the
last day of the election year.

(e) A candidate, party, or committee who receives no contributions or makes
no expenditures shall nevertheless file preliminary, final, and supplemental reports
on the respective dates pursuant to this chapter.

(f) All supplemental reports pursuant to this section are required to be filed
until a candidate, party, or committee:

(1) Re-registers with the commission for a new election period; or
(2) Terminates registration with the commission.

Sec. 11-214 Disposition of funds. (a) All candidates who withdraw or cease to
be candidates, or committees directly associated with such candidates, individuals
who receive contributions but fail to file for nomination, or committees or parties
which discontinue their activities covered in this chapter, shall return all residual
private contributions to the donors of such contributions if their identities are known,
provided that if the identity of any donor is not known, or the donor cannot be found,
such contribution shall escheat to the Hawaii election campaign fund.

(b) All residual public funds shall be returned to the Hawaii election campaign
fund.

(c) Upon disposition of all residual funds, the candidate or campaign treasurer
shall file a report with the commission, reporting the amounts distributed under this
section and the manner of disposition.

(d) This section shall not apply to elected officials or candidates who failed to
be nominated or elected.

Sec. 11-215 Advertising. (a) All advertisements shall contain the name and
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address of the candidate, committee, party, or person paying for the advertisement.
(b) In addition to subsection (a) above, no person shall cause or submit any

advertisement in support of a candidate or against a candidate’s opponent, to be
published, broadcast, televised or otherwise circulated and distributed except under
the following conditions:

(1) The advertisement shall contain a notice in a prominent location that the
literature or advertisement is published, broadcast, televised, or circulated
with the approval and authority of the candidate, provided that in the event
that the literature or advertisement is paid for by a candidate or committee
directly associated with a candidate, the notice of approval and authority
need not be included; or

(2) The advertisement shall contain a notice in a prominent location that the
literature or advertisement is published, broadcast, televised, or circulated
without the approval and authority of the candidate.

Sec. 11-216 Complaints, investigation, and notice. (a) Complaints of viola
tions of this chapter against any person shall be filed with the commission. The
complaint shall be in writing and shall be signed under oath by the complainant.
Complaints initiated by the commission shall be in writing and signed by the
chairman:

(b) The commission shall give notice of receipt of the complaint together with a
copy of the complaint to the person cited and shall afford him an opportunity to
explain or otherwise respond to the complaint. The commission may also cause an
investigation to be made of the complaint.

(c) Upon hearing the response of the person cited, if he elects to respond to the
complaint, and upon completion of any investigation, the commission shall make a
prompt determination as to whether probable cause exists that a violation has been
committed.

(1) Any person who appears before the commission shall have all of the rights,
privileges, and responsibilities of a witness appearing before the courts of
this State. All witnesses summoned before the commission shall receive
reimbursement as paid in like circumstances in the courts of this State. Any
person whose name is mentioned during a proceeding of the commission
and who may be adversely affected thereby, may appear personally before
the commission on his own behalf or file a written statement for incorpora
tion into the record of the proceeding.

(2) The commission shall cause a record to be made of all proceedings pursuant
to this subsection. At the conclusion of proceedings concerning an alleged
violation, the commission shall immediately begin deliberations on the
evidence and then proceed to determine by majority vote of the members
whether probable cause exists that a violation has been committed.

(d) Until a determination of probable cause is made by the commission, all
proceedings, including the filing of the complaint, investigation, and hearing shall be
confidential unless the person complained of requests an open hearing. In the event
the commission determines that probable cause does not exist, the complaint shall be
dismissed and the entire record of the proceedings shall be kept confidential at the
option of the person complained of.
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(e) The commission shall give written notice to the person complained of and
to the complainant as to whether probable cause of a violation exists or whether the
complaint has been dismissed.

(f) In the event a determination is made that probable cause of a wilful
violation exists, the commission shall promptly advise the lieutenant governor of its
findings and also the applicable clerk of the state legislature in the case of a state
office, or the clerk of the respective county legislative body in the case of a county
office. In the event a determination is made that probable cause of an unintentional
violation exists, the commission shall issue a confidential order that may require the
violator to:

(1) Temporarily cease and desist violation of this chapter; or
(2) File any report, statement, or other information as required by this chapter.
(g) The commission may only initiate prosecution as provided in section

11-229 when it finds that probable cause of a wilful violation exists.

Sec. 11-217 Hawaii election campaign fund; creation. The Hawaii election
campaign fund is created within the state treasury. The fund shall consist of all
moneys collected from persons who have designated a portion of their income tax
liability to the fund as provided in section 235- , any general fund revenues
appropriated, as well as all other moneys collected pursuant to this chapter. Payment
to each candidate from the fund shall be by the comptroller in the manner prescribed
in section 11-222.

Sec. 11-218 Candidate funding; amounts available. (a) The maximum
amount of public funds available to a candidate for the office of governor, lieutenant
governor or mayor in any election year shall not exceed one-fifth or twenty per cent of
the total expenditure limit established for each office above pursuant to section
11-209.

(b) For the office of state senator, state representative, county council member,
prosecuting attorney, board of education, and all other offices, the maximum amount
of public funds available to a candidate shall not exceed $100 in any election year.

Sec. 11-219 Qualifying campaign contributions; amounts. As a condition of
receiving public funds for a primary, special primary, or general election, a candidate
shall have filed an affidavit with the commission pursuant to section 11-208 to
voluntarily limit his campaign expenditures and shall be in receipt of the following
sum of qualifying campaign contributions for his respective office:

(1) For the office of governor—qualifying contributions which in the aggre
gate exceed $25,000;

(2) For the office of lieutenant governor—qualifying contributions which in
the aggregate exceed $20,000;

(3) For the office of mayor in a county having more than 100,000 registered
voters—qualifying contributions which in the aggregate exceed $15,000;

(4) For the office of mayor in a county having less than 100,000 registered
voters—qualifying contributions which in the aggregate exceed $2,000;
and

(5) For all other offices—qualifying contrib~itions which in the aggregate
exceed $500.
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Sec. 11-220 Eligibility for payments. (a) To be eligible to receive payments
under section 11-217, a candidate shall in writing:

(1) Agree to obtain and furnish to the commission any evidence of the cam
paign expenses of such candidate which the commission may request;

(2) Agree to keep and furnish records, books, and other information which the
commission may request; and

(3) Agree to an audit and examination by the commission under section 11-225
and to pay any amounts required to be paid pursuant to such section.

(b) To be eligible to receive payments pursuant to section 11-2 17, a candidate
shall certify to the commission that:

(1) Such candidate and all committees authorized by such candidate shall not
incur campaign expenses in excess of the expenditure limitations imposed
by section 11-209;

(2) Such candidate has qualified to be on the election ballot in a primary,
special primary, or general election;

(3) Such candidate has filed a statement of intent to seek qualifying contribu
tions. A contribution received before the filing of a statement of intent to
seek public funds shall not be considered a qualifying contribution;

(4) Such candidate or committee authorized by such candidate has received the
qualifying sum of private contributions for the office sought by the candi
date as set forth in section 11-219.

(5) The aggregate of contributions certified with respect to any person under
paragraph (4) does not exceed $100.

(c) Each candidate and all committees authorized by such candidate in receipt
of qualifying campaign contributions which may be taken into account for purposes
of public funding shall maintain, on a form prescribed by the commission, records
which show the date and amount of each such contribution and the full name, mailing
address, and occupation of the person making the contribution. The candidate and all
committees authorized by the candidate shall transmit to the commission all reports
with respect to such contributions which the commission may require.

Sec. 11-221 Entitlement to payments. (a) Every candidate for the office of
governor, lieutenant governor, or mayor who is eligible to receive public funds
pursuant to section 11-220 is entitled to payments pursuant to section 11-217 in an
amount equal to each qualifying contribution received by such candidate or candidate
committee during the matching payment period involved.

(b) The total amount of public funds for a primary, special primary, or general
election to which a candidate for the office of governor, lieutenant governor, or
mayor is entitled to receive under subsection (a) shall not exceed fifty per cent of the
maximum amount of public funds available to the candidate for his respective office
pursuant to section 11-218.

(c) The maximum amount of public funds available to candidates for the
offices of state senator, state representative, county council member, prosecuting
attorney, board of education, and all other offices shall not exceed $50 for any
primary, special primary, or general election.

(d) Each candidate who qualified for the maximum amount of public funding
in any primary or special primary election and who is a candidate for a subsequent
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general election shall upon application with the commission be entitled to receive up
to fifty per cent of the balance of public funds available to such candidate.

Sec. 11-222 Candidate funding; application. (a) Application forms for
public funds shall be adopted by the commission and shall provide for a sworn
statement by the candidate that he has established eligibility under section 11-220 to
receive payments under section 11-217. Each application shall be accompanied by a
qualifying campaign contribution statement or statements, and shall be filed with the
comnElission. Upon approval by the commission of the application and qualifying
contribution statement, the commission shall direct the comptroller to distribute
matching public funds up to a total of fifty per cent of the maximum amount of public
funds to which the candidate is entitled for either a primary or special primary, or
general election.

Public funds shall be distributed by the comptroller to each eligible candidate
within ten days from the date of his initial application with the commission.

(b) Each candidate in receipt of the qualifying sum of contributions established
for his office may apply to the commission for public funding after he has become a
candidate in a primary, special primary, or general election, but no later than ten days
prior to a primary, special primary, or general election.

(c) The commission shall make additional certifications within two weeks
after receiving an application and supplemental contribution statement from an
eligible candidate who requests additional public funding pursuant to section 11-221.

(d) Initial certification by the commission under subsection (a) and all deter
minations made by the commission under this section are final and conclusive, except
to the extent they are subject to examination and audit by the commission under
section 11-225.

Sec. 11-223 Candidate funding; restrictions. (a) Each candidate who accepts
public campaign funds under this chapter shall be required to abide by the campaign
spending limits for his respective office as set forth in section 11-209.

(b) Public campaign funds provided under this chapter shall only be used to:
(1) Defray campaign expenses incurred by and paid for an eligible candidate or

all committees authorized by such candidate; and
(2) Repay loans, the proceeds of which were used to defray campaign ex

penses.
(c) No candidate or committee authorized by a candidate shall be entitled to

receive any public funds under subsection (a) unless the candidate and at least one
other candidate for the same office have qualified to have their names on the election
ballot in the election involved.

(d) In no event shall any portion of the total sum of public campaign funds
allowable for primary or special primary election expenditures be shifted to the total
amount allowable for general election expenditures pursuant to section 11-221.

(e) In no event shall any candidate or campaign treasurer in receipt of public
campaign funds transfer any portion of such funds to another candidate for any
primary, special primary, or general election campaign.

(f) All public funds received under this chapter shall be deposited in a financial
institution designated to do business in the State of Hawaii. No expenditures of any
public funds received under this chapter shall be made except by checks drawn on
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such checking account. The commission may require such reports relating to the
expenditure of such funds as it considers appropriate.

(g) Upon the filing of a final report for any primary, special primary, or general
election, each candidate who has spent an amount below the expenditure limit set for
his respective office, but who has received the maximum amount of public funds
allowable for his respective office, shall return a pro rata share of twenty per cent of
any residual campaign contributions to the Hawaii election campaign fund.

Sec. 11-224 Public funds; report required; return of funds. The campaign
treasurer of the candidate shall produce evidence to the commission no later than
twenty days after a primary election, special primary, or general election that all
public funds paid to the candidate have been utilized as required by this chapter.

Should the commission determine that any part of the public funds have been
used for noncampaign or improper expenses, it shall report such finding to the
attorney general and shall order the candidate to return all or part of the total funds
paid to that candidate for a primary, special primary, or general election. When such
funds are returned, they shall be deposited in the Hawaii election campaign fund.

Sec. 11-225 Public funds; examination and audit; payments. (a) Within
sixty days after each general election, the commission shall conduct an examination
and audit of all public funds received by the candidate and of the campaign contribu
tions used for purposes of qualifying for public funding under this chapter, and the
campaign expenses incurred by all candidates who received payments pursuant to
section 11-217.

(b) The campaign spending commission shall issue, prior to the payment of
any public money, rules which detail which expenses and evidence thereof qualify as
acceptable campaign expenses for purposes of this section.

(c) Should the commission determine that any payment of public funds made
to an eligible candidate pursuant to section 11-221 was in excess of the aggregate
amount of payments to which such candidate was entitled, the commission shall
notify such candidate and such candidate shall pay to the Hawaii election campaign
fund a sum equal to the amount of excess payment.

(d) If the commission determines that any amount of any public funds made to
a candidate under section 11-217 was used for any improper purpose, the commission
shall so notify the candidate, and the candidate shall pay to the fund an amount equal
to three hundred per cent of such amount.

(e) Any candidate who has received public funds under section 11-217 and
who is convicted of violating any provision of this chapter shall, upon notification by
the commission, pay to the Hawaii election campaign fund the full amount of public
funds received by such candidate.

(f) No notification shall be made by the commission under subsection (c) with
respect to the payment of excess public funds more than two years after the payment
of such funds.

Sec. 11-226 Tax deductions. (a) As a condition of allowing an individual to
take a tax deduction for campaign contributions to a candidate pursuant to section
235-7(g) (2), a candidate shall have filed an affidavit with the commission prior to or
simultaneous with the filing of his organizational report stating that he shall not
exceed the expenditure limit for his respective office as set forth in section 11-209.
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(b) The affidavit shall remain effective until the termination of the central
committee of the candidate or the opening of filing for the next succeeding election
for the office held or sought at the time of filing of the affidavit whichever occurs
first. An affidavit filed under this section may not be rescinded.

(c) The director of taxation shall not allow any individual or married couple
filing jointly to take a deduction against any tax due, pursuant to section 235-7(g) (2),
for any contribution to a candidate for statewide or county office, who has not filed an
affidavit as provided in this section.

(d) The commission shall forward a certified copy of any affidavit filed under
this section to the director of taxation.

(e) The director of taxation shall only distribute to candidates who have filed an
affidavit with the commission pursuant to this section a supply of official tax
deduction receipt forms which state in bold face type that:

(1) A contributor who is given a receipt form is eligible to receive an income
tax deduction in an aggregate amount not greater than $500 for any election
year; and

(2) That the candidate to whom he has contributed has agreed to abide by
campaign expenditure limits.

(f) The director of taxation shall only allow an individual or married couple
filing jointly to take an income tax deduction, pursuant to section 235-7(g) (2), for
any contribution to a candidate for a statewide or county office, if an official tax
deduction receipt form is attached to the state income tax return.

(g) A candidate who does not file an affidavit with the commission pursuant to
this section shall not issue an official tax deduction report form, or any facsimile
thereof, to any of his contributors.

(h) If a candidate has not filed an affidavit pursuant to this section, he shall
inform all contributors to his campaign in writing that they are not entitled to count
their contributions to him for purposes of taking a tax deduction under this section.

Sec. 11-227 Public notices. (a) Forty-five days before each primary, special
primary, or general election, and at such other times as may be appropriate, the
commission may publish public notices in the newspaper as well as other media to
communicate to the public the following:

(1) A candidate’s failure to sign an affidavit pursuant to section 11-208 to abide
by the expenditure limits for his respective office as imposed by this
chapter;

(2) A candidate who has filed an affidavit to abide by spending limits, but who
has exceeded the expenditure limits pursuant to section 11-209;

(3) A candidate who has failed to file a report required under this chapter, or
who has failed to correct a deficient report after notice of such deficiency or
failure to file has been mailed to the candidate pursuant to section
11-193(b) (1); and

(4) Any flagrant violation of any other provision of this chapter.
(b) In publishing a public notice under this section, the commission shall

endeavor to bring fair public light to the incident or violation involved.

Sec. 11-228 Penalties; relief. (a) Any person violating any provision of this
chapter other than in section 11-193(b) (1), shall be punishable in the manner
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prescribed as follows:
(1) If a natural person, he shall be guilty of a petty misdemeanor and shall be

subject to the penalties specified therefor; or
(2) If a corporation, organization, association, or labor union, it shall be

punished by a fine not exceeding $1,000; and
(3) Whenever a corporation, organization, association, or labor union violates

this chapter, the violation shall be deemed to be also that of the individual
directors, officers, or agents of the corporation, organization, association,
or labor union, who have knowingly authorized, ordered, or done any of
the acts constituting the violation.

(b) Any person may sue for injunctive relief to compel compliance with this
chapter.

(c) The provisions of this section shall not be construed to prohibit prosecution
under any appropriate provision of the Hawaii Penal Code, including, but not limited
to, sections 708-852 and 708-853 (forgery); section 708-855 (criminal simulation);
section 708-856 (obtaining signature by deception); section 708-872 (falsifying
business records); and section 708-874 (misapplication of entrusted property).

Sec. 11-229 Prosecution. (a) For purposes of prosecution for violation of this
chapter, the offices of the attorney general and the prosecuting attorney of the
respective counties shall be deemed to have concurrent jurisdiction to be exercised as
follows:

(1) Prosecution shall commence with a written request from the commission or
upon the issuance of an order of the court;

(2) In the case of state offices, parties, or issues, the attorney general or the
prosecuting attorney for the city and county of Honolulu shall prosecute
any violation; and

(3) In the case of all other offices, parties, or issues, the attorney general or the
prosecuting attorney for the respective county shall prosecute any viola
tion.

In the commission’s choice of prosecuting agency, it shall be guided by
whether there will be any conflicting interest between the agency and its appointive
authority.

(b) The court shall give priority to the expeditious processing of suits under this
section.

(c) Prosecution for violation of any provision of this chapter shall not be
commenced after two years have elapsed from the date of the violation or date of
filing of the report covering the period in which the violation occurred, whichever is
later.”

SECTION 3. Section 235-7, Hawaii Revised Statutes, is amended by amend
ing subsection (g) to read as follows:

“(g) In computing taxable income there shall be allowed as a deduction:
(1) Political contributions by any taxpayer not in excess of $100 in any year;

provided that such contributions are made to a central or county committee
of a political party whose candidates shall have qualified by law to be voted
for at the immediately previous general election; or

(2) Political contributions by any individual taxpayer in an aggregate amount
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not to exceed $500 in any year; provided that such contributions are made to
candidates as defined in section 11-191(3), who have agreed to abide by the
campaign expenditure limits as set forth in section 11-209; and provided
further that not more than $100 of an individual’s total contribution to any
single candidate shall be deductible for purposes of this section.”

SECTION 4. Chapter 235, Hawaii Revised Statutes, is amended by adding a
new section to read as follows:

“Sec. 235- Income check-off authorized. Any individual whose state
income tax liability for any taxable year is $2 or more may designate $2 of such
liability to be paid over to the Hawaii election campaign fund, any other law to the
contrary notwithstanding, when submitting a state income tax return to the depart
ment of taxation. In the case of a joint return of a husband and wife having a state
income tax liability of $4 or more, each spouse may designate that $2 be paid to the
fund. The director of taxation shall revise the individual state income tax form to
allow the designation of conthbutions to the fund on the face of the tax return and
immediately above the signature lines. An explanation shall be included which
clearly states that the check-off does not constitute an additional tax liability.”

SECTION 5. Section 12-6, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 12-6 Nomination papers: time for filing; fees. Nomination papers
shall be filed as follows:

(1) Formembers of Congress, State, and county offices, with the chief election
officer or clerk in case of county offices not later than 4:30 p.m. on the
sixtieth calendar day prior to the primary, special primary, or special
election (but if such day is a Saturday, Sunday or holiday then not later than
4:30 p.m. on the first working day immediately preceding); provided that
any state candidate from the counties of Hawaii, Maui, and Kauai may file
his declaration of candidacy with his respective clerk. The clerk shall
transmit to the office of the chief election officer the State candidate’s
declaration of candidacy without delay. However, if a special primary or
special election is to be held by a county and the county charter requires that
the council shall issue a proclamation calling for the election to be held
within a specified period of time, and if that requirement would not allow
the filing of nomination papers with the appropriate office by the sixtieth
calendar day prior to the day for holding such primary or special election,
the council shall establish the deadline for the filing of nomination papers in
the proclamation calling for the election.

(2) There shall be deposited with each nomination a fee on account of the
expenses attending the holding of the primary, special primary, or special
election which shall be paid into the treasury of the State, or the county, as
the case may be, as a realization:
(A) For United States senators and United States representatives — $75;
(B) For governor and lieutenant governor — $750;
(C) For mayor — $500; and
(D) For all other offices — $250.
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(3) Upon the receipt by the chief election officer or the clerk of the nomination
paper of a candidate, the day, hour, and minute when it was received shall
be endorsed thereon.

(4) Upon the showing of a certified copy of an affidavit which has been filed
with the campaign spending commission pursuant to section 11-208 by a
candidate who has voluntarily agreed to abide by spending limits, the chief
election officer or clerk shall discount the filing fee of the candidate by the
following amounts:
(A) For the office of governor and lieutenant governor — $675;
(B) For the office of mayor — $450; and
(C) For all other offices — $225.

(5) The chief election officer or clerk shall waive the filing fee in the case of a
person who declares himself, by affidavit, to be indigent and who has filed
a petition signed by at least one-half of one per cent of the total voters
registered at the time of filing in the respective district or districts which
correspond to the specific office for which the indigent person is a candi
date. This petition shall be submitted on the form prescribed and provided
by the chief election officer together with the nomination paper required by
this chapter.”

SECTION 6. Severability. If any provision of this Act or the application
thereof to any person or circumstance is held invalid, the validity of the provision to
other persons and circumstances shall not be affected thereby and further, the
invalidity shall not affect other provisions or applications of the Act which can be
given effect without the invalid provision or application, and to this end the provi
sions of this Act are severable.

SECTION 7. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 8. This Act shall take effect upon its approval.
(Approved June 21, 1979.)

ACT 225 H.B. NO. 438

A Bill for an Act Relating to Sexual Offenses.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 707-730, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 707-730 Rape in the first degree. (1) A person commits the offense of
rape in the first degree if:

(a) He intentionally engages in sexual intercourse, by forcible compulsion,
with another person and:

(i) The other person is not, upon the occasion, his voluntary social
companion who had within the previous twelve months permitted him

*The text has been edited pursuant to HRS §23G- 16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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sexual intercourse; or
(ii) He recklessly inflicts serious bodily injury upon the other person; or

(b) He intentionally engages in sexual intercourse with another person who is
less than fourteen years old and he recklessly inflicts serious bodily injury
upon the other person.

(2) Rape in the first degree is a class A felony.”

SECTION 2. Section 707-731, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 707-731 Rape in the second degree. (1) A person commits the offense
of rape in the second degree if:

(a) He intentionally engages in sexual intercourse by forcible compulsion with
another person; or

(b) He intentionally engages in sexual intercourse with another person who is
less than fourteen years old.

(2) Rape in the second degree is a class B felony.”

SECTION 3. Section 707-732, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 707-732 Rape in the third degree. (1) A person commits the offense of
rape in the third degree if he intentionally engages in sexual intercourse with another
person who is mentally defective, mentally incapacitated, or physically helpless.

(2) Rape in the third degree is a class C felony.”

SECTION 4. Statutory material to be repealed is bracketed. New material is
underscored. In printing this Act, the revisor of statutes need not include the brackets,
the bracketed material, or the underscoring. *

SECTION 5. This Act shall take effect upon its approval.
(Approved June 26, 1979.)

ACT226 H.B. NO. 638

A Bill for an Act Relating to an Okinawan Celebration Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that since the arrival of the first Okinawans
in Hawaii in January, 1900, the Okinawan people have contributed significantly to all
phases of Hawaii’s development. The rich culture and proud heritage of the Okina
wan people have been and continue to be positive influences upon life in Hawaii, and
the recognition and celebration of the important contributions of the Okinawan
people and their culture are important to the need to be cognizant of the diversity of
the people of Hawaii. The year 1980 will mark the eightieth anniversary of the arrival
of the Okinawan people in Hawaii, and a celebration to commemorate their arrival
and subsequent achievements in Hawaii is appropriate. The purpose of this Act is to

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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provide for the celebration of the eightieth anniversary of the Okinawan people in
Hawaii.

SECTION 2. The governor shall appoint a temporary commission for the
celebration of the eightieth anniversary of the Okinawan people in Hawaii,to include
representatives from each county, labor, business, government, and from the com
munity, to plan and coordinate an appropriate celebration of the eightieth anniversary
of the arrival of the Okinawan people in Hawaii, their illustrious participation in the
development of the State of Hawaii, and the culture and heritage of the Okinawan
people. The commission shall be administratively within the office of the governor,
which shall assist and provide such support services as may be necessary to achieve
the intent of this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 26, 1979.)

ACT227 H.B.NO. 1341

A Bill for an Act Relating to Residential Leasehold.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 516-1, Hawaii Revised Statutes, is amended by amend
ing the definition of “lease” to read as follows:

“(5) “Lease” means a conveyance of land or an interest in land, by a fee simple
owner as lessor, or by a lessee or sublessee as sublessor, to any person, in
consideration of a return of rent or other recompense, for a term, measured
from the initial date of the conveyance, twenty years or more (including any
periods for which the lease may be extended or renewed at the option of the
lessee).”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 26, 1979.)

ACT 228 S.B. NO. 32

A Bill for an Act Relating to Domiciliary Care (Constitutional Amendments of
Article IX, Section 2).

Be It Enacted by the Legislature of the State ofHawaii:

SECTION 1. Purpose. The purpose of this bill is to amend appropriate chap
ters of the Hawaii Revised Statutes to broaden the definition of “treatment” as that
term is used in the statutes to include domiciliary care of handicapped persons.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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SECTION 2. Section 334-1, Hawaii Revised Statutes, is amended by amend
ing the definition of “treatment” to read as follows:

“~‘ ‘Treatment” means the broad range of emergency, outpatient, intermedi
ate, domiciliary, and inpatient services and care, including diagnostic evaluation,
medical, psychiatric, psychological, and social service care, vocational rehabilita
tion, career counseling, and other special services which may be extended to handi
capped persons.”

SECTION 3. Section 348-2, Hawaii Revised Statutes, is amended by amend
ing the definition of “physical restoration” to read as follows:

“(5) The term “physical restoration” includes:
(A) Corrective surgery or therapeutic treatment necessary to correct or

substantially modify a physical or mental condition which is stable or
slowly progressive and constitutes a substantial handicap to employ
ment, but is of such a nature that the correction or modification may
reasonably be expected to eliminate or substantially reduce the handi
cap within a reasonable length of time; and includes psychiatric treat
ment, dentistry, physical therapy, occupational therapy, speech or
hearing therapy, treatment of medical complications, and emergencies
which are associated with or arise out of physical restoration services
or are inherent in the condition under treatment, and other medical
services related to rehabilitation;

(B) Necessary hospitalization (either in-patient or out-patient), domici
~y, nursing or rest home care, in connection with surgery or treat
ment specified in the preceding paragraph (A);

(C) Prosthetic devices essential to obtaining or retaining employment.”

SECTION 4. New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved June 26, 1979.)

ACT 229 SB. NO. 1430

A Bill for an Act Relating to Fishing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The legislature finds that commercial fishing is a viable and
important industry providing more than ten million dollars annually to our economy.
A significant portion of this amount is attributed to the part-time and weekend fishers
fishing from boats and the shorelines of our islands. In 1970 the legislature amended
the Hawaii Revised Statutes to prohibit the sale of fish which had been taken with a
spear. This had an immediate adverse impact on the availability of many species of
fish in the marketplace and on the livelthood of many fishers relying on spear fishing
to supplement their incomes. Two years ago, the Hawaii Revised Statutes was
amended to permit the sale of u’u, uhu, and kumu taken by spear. The effect was
again immediate, these species long absent from the markets were again available.
Kumu, a particular favorite, is nearly impossible to take by hook, and uhu also
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difficult to hook, had virtually disappeared in the markets. There are other species of
fish, quite delectable and in demand by our people, that are very difficult or
impossible to catch by hook and line methods.

The purpose of this Act is to remove the ban on the sale of speared fish, for a
period of five years, to enhance the opportunities of the commercial fishers and to
provide the consuming public with a greater variety of fish.

SECTION 2. Section 188-25, Hawaii Revised Statutes, is amended to read as
follows:

“Sec. 188-25 Fishing with firearms, spears. (a) It shall be unlawful for any
person to pursue, take, or kill any turtle, crustacean, mollusk, aquatic mammal or fish
other than sharks in the waters of the State with firearms as defined in section 134-1 or
to pursue, take, or kill any crustacean, turtle, or aquatic mammal with a spear.

(b) It shall be unlawful for any person below the age of fourteen years who is
not accompanied by an adult to use a spear-gun in the waters of the State.

(c) After December 31, 1983, it shall be unlawful for any person to sell or offer
to sell any fish other than sharks, u ‘u, uhu, and kumu taken or killed with a spear,
provided that fish may be lawfully taken or killed with a spear for home consumption
only.

(d) Any crustacean, mollusk, aquatic mammal, or fish taken or killed or
offered for sale in violation of this section shall be confiscated and offered as
evidence. For the purpose of this section, “spear-gun” shall mean any artificial
device used to propel a spear or spears by means of compressed air or gas, elastic,
spring, or any motive power. Whosoever violates this section shall be fined not less
than $10 nor more than $50, or imprisoned not less than ten nor more than twenty
days, or both.

(e) It shall be unlawful for any person to take any fish by the use of spears, or
have in his possession any speared fish, which is smaller than the minimum size for
the fish as specified in section 188-40 and any person violating this provision for the
first time shall receive a citation; provided that any fine or imprisonment under the
preceding subsection shall be waived. Any subsequent violation shall be punished as
provided in the preceding subsection.”

SECTION 3. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 4. This Act shall take effect upon its approval.
(Approved June 26, 1979.)

ACT 230 H.B. NO. 520

A Bill for an Act Relating to Minors.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Sections 577A-1 through 577A-4 are amended to read as fol
lows:

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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“Sec. 577A-1 Definitions. Forthe purpose of this chapter, the following terms
shall be defined as follows:

“Family planning services” includes counseling and medical care designed to
facilitate family planning.

“Medical care and services” means the diagnosis, examination, and adminis
tration of medication in the treatment of venereal diseases, pregnancy, and family
planning services. It shall not include surgery or any treatment to induce abortion.

Sec. 577A-2 Consent valid. The consent to the provision of medical care and
services by public and private hospitals or public and private clinics, or the perfor
mance of medical care and services by a physician licensed to practice medicine,
when executed by a female minor who is or professes to be pregnant, or by a minor
who is or professes to be afflicted with a venereal disease, or a minor seeking family
planning services shall be valid and binding as if the minor had achieved his or her
majority as the case may be; that is, a female minor who is, or professes to be
pregnant, or a minor who is, or professes to be afflicted with a venereal disease, or a
minor seeking family planning services shall be deemed to have, and shall have the
same legal capacity to act, and the same legal obligations with regard to the giving of
such consent to such hospitals and such clinics or medical care and services to be
provided by a physician licensed to practice medicine, as a person of full legal age and
capacity, the infancy of the minor and any contrary provisions of law notwithstand
ing, and such consent shall not be subject to later disaffirmance by reason of such
minority; and the consent of no other person or persons (including, but not limited to a
spouse, parent, custodian, or guardian) shall be necessary in order to authorize such
hospitals or such clinics or medical care and services provided by a physician licensed
to practice medicine, to such a minor.

Sec. 577A-3 Providing information. Public and private hospitals, or public
and private clinics or physicians licensed to practice medicine may, at the discretion
of the treating physician, inform the spouse, parent, custodian, or guardian of any
minor patient of the provision of medical care and services to the minor or disclose
any information pertaining to such care and services after consulting with the minor
patient to whom such medical care and services have been provided under this
chapter.

If the minor patient is not diagnosed as being pregnant or afflicted with venereal
disease, such information as well as the application for diagnosis may be disclosed, at
the discretion of the treating physician after consulting with the minor patient.

Sec. 577A-4 Financial responsibility; counseling. (a) If a minor consents to
receive medical care and services, the spouse, parent, custodian, or guardian of the
minor patient shall not be liable for the legal obligations resulting from the furnishing
of medical care and services provided by the public and private hospital, or public and
private clinic or physician licensed to practice medicine. A minor who consents to the
provision of medical care and services under this section shall assume financial
responsibility for the costs of such medical care and services. Any other law to the
contrary notwithstanding, no spouse, parent, custodian, or guardian whose consent
has not been obtained or who has no prior knowledge that the minor has consented to
the provision of such medical care and services shall be liable for the costs incurred by
virtue of the minor’s consent.
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(b) Medical care and services shall include individual counseling for each
minor patient by a physician licensed to practice medicine. Such counseling shall
seek to open the lines of communication between parent and child.”

SECTION 2. Statutory material to be repealed is bracketed. New material is
underscored. *

SECTION 3. This Act shall take effect upon its approval.
The foregoing became law on June 26, 1979, without the Governor’s signature, pursuant to Art.

Ill, § 16, State Constitution.

*The text has been edited pursuant to HRS §23G-16.5, authorizing omission of the brackets, bracketed
material, and underscoring.
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Proposed Constitutional Amendment

S.B. NO. 578

A Bill for an Act Proposing an Amendment to Article XVII, Section 2 of the
Constitution of the State of Hawaii to Change Amendment Approval Requ ire
ment.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to propose an amendment to Article
XVII, section 2, of the Constitution of the State of Hawaii to raise the per cent of
voters that the majority approving a constitutional amendment must represent from
thirty-five per cent to fifty per cent.

SECTION 2. Article XVII, section 2, of the Constitution of the State of
Hawaii is amended to read as follows:

“CONSTITUTIONAL CONVENTION
SECTION 2. The legislature may submit to the electorate at any general or

special election the question, “Shall there be a convention to propose a revision of or
amendments to the Constitution?”If any nine-year period shall elapse during which
the question shall not have been submitted, the lieutenant governor shall certify the
question, to be voted on at the first general election following the expiration of such
period.

ELECTION OF DELEGATES
If a majority of the ballots cast upon such a question be in the affirmative,

delegates to the convention shall be chosen at the next regular election unless the
legislature shall provide for the election of delegates at a special election.

Notwithstanding any provision in this constitution to the contrary, other than
Section 3 of Article XVI, any qualified voter of the district concerned shall be eligible
to membership in the convention.

The legislature shall provide for the number of delegates to the convention, the
areas from which they shall be elected and the manner in which the convention shall
convene. The legislature shall also provide for the necessary facilities and equipment
for the convention. The convention shall have the same powers and privileges, as
nearly as practicable, as provided for the convention of 1978.

MEETING
The constitutional convention shall convene not less than five months prior to

the next regularly scheduled general election.

ORGANIZATION; PROCEDURE
The convention shall determine its own organization and rules of procedure. It

shall be the sole judge of the elections, returns and qualifications of its members and,
by a two-thirds vote, may suspend or remove any member for cause. The governor
shall fill any vacancy by appointment of a qualified voter from the district concerned.
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RATIFICATION; APPROPRIATIONS

The convention shall provide for the time and manner in which the proposed
constitutional revision or amendments shall be submitted to a vote of the electorate.
The revision or amendments shall be effective only if approved at a general election
by a majority of all the votes tallied upon the question, this majority constituting at
least [thirty-fivej ~f~y percent of the total vote cast at the election, or at a special
election by a majority of all the votes tallied upon the question, this majority
constituting at least thirty percent of the total number of registered voters.

The provisions of this section shall be self-executing, but the legislature shall
make the necessary appropriations and may enact legislation to facilitate their
operation.”

SECTION 3. This amendment shall take effect upon compliance with Article
XVII, section 3, of the Constitution of the State of Hawaii.
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TABLES SHOWING EFFECT OF ACTS

TENTH LEGISLATURE, REGULAR SESSION OF 1979

STATE OF HAWAII

Key: Am = Amended Sp Special Session
N = New = Section number to
R = Repealed be assigned in
Ree Reenacted HRS Supplement
Ren Renumbered

A. SECTIONS OF HAWAII REVISED STATUTES AFFECTED

Section Act Section Act
No. Effect No. No. Effect No.

• VOLUME 1 12-21, 22 Am 139
12-23 R 125

1-13 Am 97 12-31, 41 Am • 139
1-27 Am 105 13-1 to 3 Am 125
5-_ N 110
5-9 Am 145 13-4 R 125
8-_ N 17 13-5 Ren,Am 125
11-1 Am 196 15-9 Am 133
11-2 Am 51 16-42 Am 139
11-14 Am 139 17-........ N 125
11-15 Am 196 17-...... N 196
11-24 Am 139 21-17 Am 105
11-25 Am 139 23-4 Am 42

196 216
11-42 • • Am 133 23G-12 Am. 216
11-51 Am V 25-1,2,7 Am 51
11-61 Am 125 26-11 Am 86
11-72 Am 125 26H-3 Am 121

139 26H-4 Am 22
11-73, 93, 119 Am 133 23

173.5, 174.5 24
11-191to213 R 224 75

(ptXIIB,old) 76
11-191to229 N 224 105

(ptXIIB) 217
12-............ N 133 26H-5,6 Am 121
12-2 Am 122 28-5.1 R 105
12-3 Am 139 37-75 Am 69
12-5 Am 196 • 39-51 to 53, Am 57
12-6 Am 196 53.1,54to61,

224 63,65to67,70
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No. Effect No. No. Effect No.

39-9) to99 R 57 144-I Am 186
(pt IV. old) 144-2 Ree 186

39-91 to 94 (pt IV) N 57 144-3 to 5 Am 186
39-101 (pt.___) N 57 44-6 N 186
39-Ill, l12(pt__) N 57 144-7w 13 Am 186
39-125 to 131 (pt V) R 57 144-14 N 186
40-57.5 Am 49 144-14 (old) Ren 186
40-91 Am Ill 149A-l1,33,41 Am 88

150-22, 24. 25, Am 87
VOLUME 2 29

155-I Am 210
46-6 Am 105 I55-2to5,8, Am 222

199 9, 14
47-2.2.1.7 Am 43 1641 Am 118
C 47C (heading) Am 43 177-35 Am 105
47C-I to4.7 Am 43 184-5 Am 105
48E-6 Am 105 188-__. N 20
49-I Am 188-25 Am 229

ios 188-31 Am 154
49-3 Am 43 188-35 Am 38
49-4 Am 46 188-40 Am 123
49-5. 9 Am 43 189-I Am 19
53-22 Am 105 192-2 Am 105
76-16 Am 31 193-I, 13,23 Am 105

Ill 201-_..._ (2 sees, N 58
187 pt__)

81-16 R 39 201-41to43 R 58
81-17 Am 39 (ptlll)
81-18 R 202-9 Am 35
C 84 (preamble) Am 91 205-6 Am 221
84-.. N 91 205-16.1 Am 105
84-2. 3 Am 91 205A-~ N 200
84 (pt II heading) Am 91 205A- 1, 3 to 6 Am 200
84-17. 19.31 Am 91 205A(ptII Am 200
84-31.5 Am 105 heading)
84-32 Am 91 205A•22, 23, Am 200
88-21 Am ill 26 to 30
91-.(4 sees) N 216 205A31 R 200
91-3 Am 64 206-18 Am 105
91-5 Am 216 206E-2, 15 Am 126
91-14. 15 Am III 209-5 Am 105
97-3.4.6 Am 91 210-6 Am 134
103-32 Am 158 219-4,5 Am 137
111-1,2 Am 54

VOLUME3A
VOLUME 3

235-... N 62
l2l-.~.. N 5 235- N 224
125C-2 Am 142 235-2.3, 3 Am 62
125C-4 Am 105 235-7 Am 105
128-9 Am 105 62

N 215 224
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No. Effect No. No. Effect No.

235-9, 51, 55.6, Am 62 VOLUME 4
71,97,112

236-.__ N 148 298-26 Am 138
236-26 Am 45 301-2 Am 44
237-4, 23 Am 105 304-4 Am 86
237-24 Am 74 304-8.1 Am 109

105 306-4 Am 105
238-3 Am 74 312-. N 117
241-4 Am 62 312-2.1 Am 59
247-2 Am 73 321-7 Am 33
248-9 Am 167 321-15.6 Am 9
248-11 R 167 105
261-6 Am 205 323D-54 Am ISO
261-17 Am 179 326-23 Am 18
264-_ N 166 327C-1 Am 193
264-27 R 165 328-10 Am 105
266-7 Am 21 328-16 Am 96
266-19 Am 105 329-14, 16, 20, Am 194
267-6 Am 195 23, 38, 51
267A-7 Am 153 333E-1 to 4 Am 180
268-16 Am 55 333E-5 Ree 180
269-16 Am 334-1 Am 228
271-5 Am 105 338-.... N 203
271-27 Am 41 338-14 Am 159
271-31 Am 111 338-17.7 Am 130
271-32 Am 127 203
271-33 Am 111 338-20 Am 203
271G-24 Am 111 339-1,4 Am 60
279A-4 Am 25 Am 70
279A-9 Am 26 339-8 Am 60
281-_ N 340A-_ N 151
281-18 R 192 340A-1 Am 151
281-39 Am 340B-3 Am 72
281-43 Am,R* 192 342-_ N 34
281-57 Am 105 343-1 (old) Ren, Am 197
281-92 Am 149 343-1 N 197
286-.. N 119 343-2,3 Ren 197
286-56.5 Am 141 343-4 to 6 Ren, Am 197
286-102 Am 85

343-7 Ren 197286-105 Am 108 346-_ N 63
286-201, 207 Am 119

346-1 Am 52291-22, 29 Am 105 346-4.5 Am 176
291C-132 Am 60 346-14 Am 11
291C-164, 170 Am 105 346-53, 54 Am 52
291C-194, 202 Am 107

346-59 Am 220291C-207 Am 161 346-71 Am 175
294-2 Am 68

347-4 Am 189294-13 Am 146
348-1 Am 188294-37 Am 160
348-2 Am 188

228
348-3 Am 188

*Effective July 1, 1980. 348-4 R 188
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No. Effect No. No. Effect No.

348-6 Am 188 416-142, 144, Am 191
349-__. (3 secs) N 206 147, 149
349-4,9, 10 Am 136 417-3 Am 15
350-I Am 171 417-16 Am 128
351-17 Am III 425-12,22 Am 162
351-31 Am 92
351-70 Am 77
353-1.4 Am 105 VOLUME 5A
C356(pt! N 50

heading) 431-...... N 190
356-5 Am 170 43I-~ N 32
356-201,206,207, N 50 431-269 Am 32

211 to 214, 217, 431-420 Am 190
218,221,231to 177
235, 241, 242. 431-561 Am 32
251, 261, 271, 431H-1,2 Am 28
281 to 284, 291 434-17, 35 Am 32
(pt II) 435C-2 Am 164

359-141 Am 105 435E-12 Am 207
359G-1.1,4,5 Am 105 437-1.1 Am 182
362-12 Am 7 438-8, 10 Am 8
367-4 Am 204 440-9 Am 14

445-166 Am 105
VOLUMES C446D R 135

C448A R 24

377-9 Am III 448E-4 Am 105
378-2 Am 5 448H~3 to 5 Am 217
380-10 Am III 449-14 Am 219
383-103 Am 61 452-6 Am 105
383-141 Am 27 454-3 Am 219
384-3 Am 105 458-13 Am 163
386-1 Am 413 459_ N 131
386-21 Am 132 459-9 Am 131
386-31, 52 Am 66 461-6 Am 10
386-73 Am 111 C462 R 24
386-8k Am 114 46410 Am 94
386-88 Am 111 46413 Am 113
386-91,92 Am 66 466-5 Am 124
392-26 Am 105 468-3 Am 105
401-3 Am 48
403-23, 55 Am 219
406-.......... N 191 VOLUME 6
406-4 Am 191
407-11,41 Am 219 476-33 Am 212
408-8 Am 219 478-2 Am 211
408-14 Am 71 482-4 Am 102
408-15 Am 29 484-3 Am 105

30 485-6 Am 105
408-26 Am 219 485-14 Am 36
416-............ N 67 487-............ N 198
416-4, 13, 127 Am 223 490:11-106 Am 169
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Section Act Section Act
No. Effect No. No. Effect No.

VOLUME7 641-1,lltol3, Am ill
16,17

510-10 Am 105 657-8 Am 185
514A-3 Am 116 657-31.5 N 157
514A-11,40,61 Am 93 657-32,34,35 Am 105
516-1 Am 227 661-1 Am 152
519-2 Am 105 661-7 Am 115
521-71 Am 95 662-5, 9, 12 Am 152
531-33 Am 105 662-15 Am 195
560:1-401, 3-403 Am 105 663-1.5 Am 81
560:3-602 Am 191 664-8, 25 Am 111
560:3-1102 Am 105 669-1 Am 157
571-3 Am 111 671-13, 14 Am . 80
571-48 Am 105 702-231 Am 183
571-52 Am 140 704-404 Am 3
571-52.1 Am 105 Ree 105
571-54 Am 111 704-411, 414 Am 3
572-7 Am 143 706-603 Am 3
572-10 Am 105 105
576-30 Am 12 706-606.5 Am 98
577A-1 Am 105 707-......... (2 secs) N 184

230 707-.....(l0secs, N 106
577A-2 to 4 Am 230 Pt )

578-8 Am 65 707-711 Am 84
584-14 Am 105 707-715 Am 184
601-6 R 111 707-724, 725 R 106
601-8 Am 111 707-730 to 732 Am 225
C 602 (heading) Am 111 707-740 Am 6
602 (pt I N 111 708-........ N 202

heading) 708-800 Am 106
602-lto4 Ree 111 708-814 Am 201
602-5 Am 111 708-829 Am 60
602-6 N 111 708-830 to 832, Am 106
602-7 to 9 Ree 111 834
602-11 Ren 111 708-880 Am 173
602-12 to 20 N 111 710-1077 Am 181

(Pt II) - 711-1101 Am 79
602-21 Ren 111 712-.......(11 secs, N 181
604-1 Am 16 pt........)
604-2 Am 16 712-1230 Am 83
604-5 Am 90 712-1240, 1241 Am 112
605-16 Am 105 712-1244 Am 105
606-1,4 Am 111 802-7 Am 174
607-....... N 111 806- N 89
607-2 Am 105 831-2, 3.1 Am 53
607-4, 6 to 8 Am 111 843-5 Am 82

853-1 Am 147
VOLUME7A 155

633-27 Am 172
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B. SESSION LAWS OF HAWAII AFFECTED

Section Act Section Act
No. Effect No. No. Effect No.

Laws 1973 Laws 1976
Act 82 Am 56 Act 217 Am 136

Act 226 Am 156
Laws 1974 214

Act 218 Am 156
Act 236 R 213 Laws 1977 Sp

Act 10 Am 214
Laws 1975 Act 19 Am 178

Act 151 Am 144
Act 195 Am 156 Laws 1978

Act 243 Am 156
214

C. SECTIONS OF HAWAIIAN HOMES COMMISSION ACT 1920 AFFECTED

Section Act Section Act
No. Effect No. No. Effect No.

214 Am 209

D. STATE CONSTITUTION AFFECTED

Section Act Section Act
No. Effect No. No. Effect No.

Proposed Am SB578Art XVII,
§2

767



GENERAL INDEX ACT PAGE

ABANDONED VESSELS

Proceeds of sale, disposition of. 153 333

ACTIONS

Judgments
commencement date of interest on 78 160
rate of intereston 211 439

ADMINISTRATIVE PROCEDURE

Federally required rules, procedures for 64 136
Review and indexing of rules 216 712

ADOPTION

Foreign-born adopted persons, birth certificates for 203 424
Physical disability of prospective parents, effect of 65 137

ADULT EDUCATION PROGRAM

Secondary education program, expansion 44 80

ADULT FAMILY BOARDING HOMES

Recruiting by social services and housing department, repeal 11 12

ADVERSE POSSESSION

Limitations 157 338

ADVERTISING

Opticians 163 343
Optometrists 131 303

ADVISORY COMMISSION ON MANPOWER AND FULL
EMPLOYMENT

State immigrant services center, transfer of 35 64

AERONAUTICS

Law enforcement powers, department of transportation 179 358

AGE

Motor vehicle drivers for compensation 85 166

AGED PERSONS

Advisory body for residential facilities for elderly,
organization of 2 2

County office on aging 136 310
Policy board for elderly affairs 136 310
Residents of long-term care facilities, advocacy assistance

for 206 428

AGING, EXECUTIVE OFFICE ON

Long-term care facility advocate 206 428

AGRICULTURE

Agricultural and rural districts, special use permits 221 724
Agricultural and vegetable seeds 87 169
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Agricultural loans.
Aquaculture loan program
Department, chairman as member of statewide transportation

council
Governor’s agriculture coordinating committee, recomposition
Hawaii feed law
Pesticides
Sugar growers. loan program

AIR POLLUTION

Fees assessment 34

AIRPORT REVENUE FUND

Civil air patrol grant 205

AIRPORTS

Revenue bonds, issuance authorized 214

APPEALS

Appellate system,revision of
Liquor commissions, appeals from

APPROPRIATIONS

Agricultural loan program
Agricultural loan revolving fund
Claims against the State
Criminal injuries compensation
Education, fiscal 1978-79 supplementary appropriation
Ethics cOmmission
General appropriations act of 1979

bonds, issuance
capital improvement projects
miscellaneous provisions
program priorities
programs

culture and recreation

economic development

employment

environmental protection
formal education

higher education

lower education

government-wide support

health

individual rights
public safety
social problems

ACT PAGE

210,222 438,725
137 312

25 36
118 280
186 369
88 171

178 357

64

427

703

111 259
149 328

222 725
222 729
100 191
101 197
99 191

1 2

214 703
214 511
214 710
214 443

214 479,496,503
509, 643

214 445,492,497
506, 512

695
214 448,492

497, 507, 521
214 455,498,552

214 470,496,502
509, 632, 703

214 467,494,500
508, 573

214 485,496,510
662, 703

214 457,493,498
507, 554

214 483,504
214 481,504,657
214 464,493,499

508, 561
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ACT PAGE

transportation facil fries 214 450, 497, 521
provisos 214 497, 506, 695

703
special provisions 214 704

Hawaiian affairs, office of 196 398
Hawaii statehood celebration commission 120 282
Judiciary appropriations act 208 430
Kauai planning and development, amendment 56 100
Lapsing

Kauai planning and development 56 100
prior capital investment appropriations 156 335

Legislative auditor 1 2
Legislative reference bureau 1 2
Legislature 1 1
Ombudsman 1 2
Rubella scmening 143 321
State comprehensive employment and training program,

extension 144 322
Sugargrowers, loan program 178 357
Tax review conu~jssion 218 718

AQUACULTURB

Loanprogram 137 312

AQUARIUMS

Aquarium fish permit 154 334

ARBOR DAY

Designation of 17 29

ARCHITECTS

Board of registration, hearings 94 187
Certification of buildings 113 277

ASBESTOS

Workers’ compensation 114 277

ASSAULT

Correctional worker, on 84 166

ASSIGNMENTS

Child support, enforcement of order 140 318

ATTORNEY GENERAL

Career criminal prosecution program 104 210
Criminal history record information, duties concerning 129 295
Employment security law violations, prosecution of 61 123
State debt limit statement, examination 57 110

ATTORNEYS’ FEES

Statetortllabilityact 152 332

AUDIT

Legislative accounts 1 1
State medicaid program payment 49 84
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ACT PAGE

BANK EXAMINER

Examination of financial institutions, priority rules 48 83

BANKS

Regulatory fees 219 719

BARBERING

Practice of, qualifications for 8 10

BEVERAGES

Container requirements 70 144

BIRTH CERTIFICATES

Vital Statistics (this index)

BLIND AND VISUALLY HANDICAPPED PERSONS

Vocational rehabilitation 189 385

BOARDS AND COMMISSIONS

(see also specific agency and subject matter headings)
Sunset Law (this index)

BOATS AND VESSEtS

Abandoned vessels, disposition of proceeds of sale 153 333
Law enforcement officers, appointment 195 397

BONDS

Airport revenue bonds, issuance authorized 214 703
Capital improvements, for

general appropriations act 214 511
judiciary appropriations act 208 430

County
interest rate ceiling on revenue bonds 46 82
issuance by 43 72

General appropriations act 214 703
Harbor revenue bonds, issuance authorized 214 704
Hawaii housing authority revenue bonds 50 84
Housing loan and mortgage programs 50 84
Judiciary appropriations act 208 430
State bonds 57 101
State debt limit 57 110
State revenue bonds 57 101

BOXING

Contests on Sunday 14 26

BOXING COMMISSION

Termination date 23 34

BUDGET

General appropriations act 214 441
Judiciary appropriations act 208 430
Legislature 1 1
Variance report 69 143
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ACT PAGE

BUDGET AND FINANCE, DEPARTMENT OF

Finance director
grant to civil air patrol, procedures for monitoring 205 427
highway clearing accounts, approval of 166 344
housingrevenuebonds 50 86
state debt limit statement 57 110

BUILDING AND LOAN ASSOCIATIONS

Regulatoryfees 219 719

BUILDINGS

Certification by architects and engineers, when required 113 277

CAMPAIGN SPENDING

Generally 224 731

CANCER

lndustrialcarcinogens.workers’compensation I 14 277

CAPITAL IMPROVEMENTS

Bonds for
general appropriations act 214 511
judiciary appropriations act 208 430

General appropriations act 2 14 441
Judiciary appropriations act; 208 430
Lapsing of certain appropriations for 156 335

CAPITAL LOAN PROGRAM

Loanlimit 134 308

CARE HOMES

Establishment and operation by social services and housing
department, repealed I I 12

Long-term care facilities, advocacy assistance for
residents of 206 428

Training of operators 9 11

CERTIFIED PUBLIC ACCOUNTANTS

Education and examination requirements 124 285

CHILDREN AND MINORS

Adoption, qualifications of petitioners for 65 137
Adult education program, utilization of 44 80
Childabuse 171 348
Child support, assignment of earnings for 140 318
Domestic violence, restraining order 168 345
Family planning services 230 756
Medical care and services for 230 756
Prompt complaint requirement, nonapplicability 6 8

CIRCUIT COURTS

Jury trial, transfer from district court for 90 174
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ACT PAGE

CIVIL AIR PATROL

Grant,amountandconditions 205 427

CIVIL SERVICE

Exemption
Hawaii housing authority tenant hire program
employees 31 44

nutrition program assistants 187 379

CLAIMS AGAINST STATE

Appropriation 100 191
Fraudulent claims, penalties 115 278

COASTAL ZONE MANAGEMENT

Generally 200 416

COLLECTION AGENCIES

Regulatory law, revision of 76 153

COLLEGES AND UNIVERSITIES

Unaccredited degree granting institutions 135 309
lJniver.ciiv of Hawaii (this index)

COMMERCIAL BRIBERY

Penalty 173 350

COMMUNITY DEVELOPMENT AUTHORITY

Housing development 126 291

COMMUNITY-SCHOOL LIBRARIES

State librarian in charge 59 120

COMPTROLLER

Credit cards for state-operated hospital charges,
approval of 47 82

Highway clearing accounts, approval of 166 344
Medicaid payments, procedure 49 84
Shoplifters. providing public service work for 202 423
State debt limit statement, examination 57 110

CONDOMINIUMS

Horizontal Propc’rrv Regimes (this index)

CONGRESS

Redistricting and reapportionment 51 94

CONSTITUTION, STATE

Amendment, ratification requirement SB 578 758

CONSTITUTIONAL CONVENTIONS

Ethics code 91 175
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ACT PAGE

CONSUMER PROTECTION, OFFICE OF

Injunction, authorizedto seek 198 413

CONTAINERS

Beverages 70 144

CONTRACTS

Public Contracts (this index)

CONTROLLED SUBSTANCES

(see also DRUGS)
Generally 194 392

CONVEYANCE TAX

Leases subject to 73 147

CORPORATIONS

Consolidation or merger
disposition of assets 15 26
foreign and domestic cosporations 128 294

Directors
minimum number 223 729
powers and standard of care 67 141

Dissolved corporations, reinstatement 223 730
Namereservation 223 730
Professional corporations as trustees and personal

representatives 191 387
Qualified farmer, inclusion in definition of 210 438
Workers’ compensation law, when excluded from 40 68

CORRECTIONAL WORKERS

Assault on 84 166

COUNTIES

Bonds 43 72
County committees on the status of women, duties 204 426
Elderly affairs, county function 136 310
Parks and playgrounds for subdivisions 199 414
Prosecuting attorneys, career criminal prosecution program 104 210
Solid waste disposal 151 330
State subsidies 214 490, 668

COUNTY PLANNJNG COMMISSION

Special permit, regulation 221 724

COURT COSTS

Indigent criminal defendants 174 351

COURTS

Circuit court, jury trial, transfer from district
court for 90 174

District Courts (this index)
Family court, domestic violence, restraining order 168 345
Interest on judgments, awarding, 78, 211 160,439
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ACT PAGE

Intermediate appellate court 111 261
Small claims court,jurisdiction 172 349
Supreme Court (this index)

CREDIT CARDS

Payment by. state-operated hospital charges 47 82

CRIMES

Career criminal prosecution program 104 210
Criminal Injuries Compensation (this index)
Defendant,rightofjurytrial 89 174
Hawaii crime commission, rewards 82 164
Penal Code (this index)
Prompt complaint, requirement of 6 8
Rewards, apprehension of criminals 82 164

CRIMINAL HISTORY RECORD INFORMATION

Collectionof 129 295

CRIMINAL INJURIES COMPENSATION

Annual report 77 159
Appropriation 101 197
Reduction of compensation, comparative fault 92 183

CRIMINAL PROCEDURE

Deferred acceptance of guilty plea
expungementofrecords 155 334
when allowed 147 327

Jurytrial,when required 89 174
Penal Code (this index)

DEATH

Definition of 193 391

DEBTOR AND CREDITOR

Loan-related insurance 28 38

DEGREE GRANTING INSTITUTIONS

Unaccreditedinstitutions 135 309

DEVELOPMENTAL DISABILITIES

Generally 180 359

DISABILITY INSURANCE

Hawaii Life and Disability Insurance Guaranty Association
Act 13 14

DISORDERLY CONDUCT

Unreasonable noise,making 79 161

DISPLACED PERSONS

Defined
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ACT PAGE

DISTRICT COURTS

Judges,discipline 16 28
Jury trial, transfer to circuit court for 90 174
Per diem judges 16 28

DOMESTIC RELATIONS

Restraining orders, domestic violence 168 345

DRUGS

Controlled substances 194 392
Dispensing, labeling requirements 96 188
Promoting dangerous drugs 112 275

EDUCATION

Board, election 125 287
Degree granting institutions, disclosure of

nonacereditation 135 309
Department

adult education program, scope of 44 80
fiscal 1978-79 supplementary appropriation 99 191
library materials, penalty for retention of 117 279
unauthorized vehicles on public library and school
grounds, disposition 138 313

ELDERLY

Aged Persons (this index)

ELECTIONS

Amendments generally 133 305
Board of education 125 287
Board of trustees, Hawaiian affairs 196 406
Campaign contributions and expenditures 224 731
Candidates, subject to code of ethics 91 175
Party or nonpartisan designation not prerequisite

to voting 139 314
Primary, time of 122 284
Voters, party affiliation or nonpartisanship requirement

repealed 139 314

ELEVATOR MECHANICS LICENSiNG BOARD

Amendments 217 716
Expirationdate 217 715,716

EMPLOYMENT

National guard members, rights of 5 6
Workers’ Compensation (this index)

EMPLOYMENT SECURITY

Misrepresentations, penalties for 27 37
Violation of law, prosecution of 61 123

ENERGY

Natural energy laboratory of Hawaii, establishment 213 440
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ACT PAGE

ENGINEERS

Board of registration, hearings 94 187
Certification of buildings 113 277

ENGINEERS, ARCHITECTS, SURVEYORS, AND LANDSCAPE
ARCHITECTS BOARD

Hearing powers and procedures 94 187

ENGLISH LANGUAGE

Official language 97 189

ENVIRONMENTAL QUALITY

Impact statements 197 409
Litter control 60 121

ESCHEAT

Escheated accounts, payment of 100 191

ESCORT AGENCIES

Terminated 24 35,36

ESCROW DEPOSITORIES

Regulatory fees 219 719

ETHICS COMMISSION

Appropriation 1 2
Codes of ethics, administration of 91 175
Lobbyists, administration over 91 181

EXTORTION

Offense of 106 250

EYES

Optician’s services, advertising 163 343
Optometric services, advertising 131 303

FAMILY

Adoption, disabled petitioners 65 137
Child or spouse support, assignment of future income 140 318

FAMILY COURT

Domestic violence, restraining order 168 345

FAMILY PLANNING SERVICES

Minors, for 230 756

FEED
Hawaiifeedlaw 186 369

FERRIES

Directorof transportation, report by 55 100
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ACT PAGE

FINANCIAL INSTITUTIONS

Fees 219 719
Periodic examination of 48 83

FIRES

Investigation 215 711

FISH AND FISHING

Aquarium fish permits 154 334
Commercial fishing, marine plants and seaweed regulation 19 30
Freshwater fishing licensing agents, designation 20 31
Pokai Bay, fishing restrictions 38 66
Slipper lobster, minimum size 123 285
Spear fishing 229 754

FRATERNAL BENEFIT SOCIETIES

Certificate valuation 32 61

GAMBLING

Forfeiture of property 83 165

GASOLINE

Definition of shortage 142 321

GENERAL EXCISE TAX

Exemptions, interstate and foreign commerce carriers 74 148

GOOD SAMARITAN LAW

Coverage 81 163

GOVERNOR

Executive budget, variance report 69 143
Okinawan celebration commission, appointment 226 752
Progressive neighborhood task force chairman, designation

of 7 9
Special purpose revenue bonds, statement on 57 101
State immigrant services center, administration of 35 64
Tax review commission, appointment of 218 718

GOVERNOR’S AGRICULTURE COORDINATING COMMITTEE

Recomposition 118 280

HANDICAPPED PERSONS

Adoption of children by 65 137
Domiciliary care 228 753
Vocational rehabilitation 188 381

HARBORS

Boating enforcement officers 195 397
Revenue bonds, issuance authorized 214 704

HAWAIIAN AFFAIRS, OFFICE OF

Generally 196 398
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ACT PAGE

HAWAIIAN HOMES DEPARTMENT

Loan guarantees 209 436

HAWAIIAN LANGUAGE

Official language, designated as 97 189

HAWAII COMMUNITY DEVELOPMENT AUTHORITY

Housing development 126 291

HAWAII COUNTY

(see also COUNTIES)
State subsidies 214 490, 681

HAWAII CRIME COMMISSION

Rewards 82 164

HAWAII FEED LAW

Amendments 186 369

HAWAII HOUSING AUTHORITY

Employment contracts, limitations of 170 348
Housing loan and mortgage programs 50 84
Tenant hire pro’gram employees, exemption fnm civil service 31 44

HAWAII LIFE AND DISABILITY INSURANCE GUARANTY
ASSOCIATION ACT

Generally 13 14

HAWAII MOTOR VEHICLE ACCIDENT REPARATIONS LAW

No-Fault Insurance (this index)

HAWAII, STATE

Official languages 97 189

HAWAII STATEHOOD CELEBRATION COMMISSION

Establishment 120 282

HEALTH

Department
air pollution fees, establishing 34 63
birth certificates, Vital Statistics (this index)
care homes, training of operators and staff 9 11
controlled substances 194 392
domiciliary care for handicapped, providing 228 753
equipment, authorization to lease 33 63
hospital charges, acceptance of credit cards for 47 82
littercontrol 60 121
planning council on developmental disabilities 180 359
reemployment of pensioned patient at leprosy facility 18 29
rubella screening, follow-up 143 321
Vital Statistics (this index)
wastewater treatment operator certificates,

issuance of 72 147
Death,determination of 193 391
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ACT PAGE

Developmentaldisabjljties 180 359
Solidwastedisposal 151 330
State health planning and development agency, certificate

of need,exemptions 150 329

HIGHWAYS

Clearing accounts permitted 166 344
Statehighwayfund 167 345

HIGHWAY SUPPLIES AND EQUIPMENT FUND

Abolished 165 344

HONOLULU COUNTY

(see (1150 COUNTiES)
State subsidies 214 490. 668

HOLIDAYS

ArborDay, not a holiday 17 29

HORIZONTAL PROPERTY REGIMES

Apartment owner, definition 116 279
Conversion to

eXiStiflgstructures,of 93 184
noticeofi-entalterminationfor 95 188

HOUSING

Facilities forelderly, advisory body for 2 2
Hawaii community development authority 126 291
Hawaii Housing Authority (this index)

HUMPBACK WHALE

Official state marine mammal, designated as 110 258

HUSBAND AND WIFE

Domestic violence, restraining order 168 345

IMMIGRANT SERVICES CENTER

Transfer, duties 35 64

INCOME TAX

Check-off for election campaign fund 224 750
Conformance to Internal Revenue Code 62 123
Deduction for political contributions 224 749

INDIGENTS

Criminal defendants, liability for court costs 174 351

INDUSTRIAL LOAN COMPANIES

Allowable charges
after maturity interest charges 30 40
credit screening expenses 29 39
late charges 30 40

Regulatory fees 219 7)9
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ACT PAGE

Thriftaccounts.saleorissuanceOf. 71 145

INHERITANCE AND ESTATE TAXES

Confidentiality of returns 148 328
Valuation of future or contingent interests 45 81

INJUNCTIONS

Office of consumer protection, actions to enjoin by 198 413

INSTITUTE FOR MANAGEMENT AND ANALYSIS IN
GOVERNMENT

Revolving fund 39 67

INSURANCE

Commercial multi-peril policy 190 386
Fire insurance, standard form of policy 177 355
Firelossinvestigation 215 711
Hawaii Life and Disability Insurance Guaranty Association Act 13 14
Information protection act, disclosure of loan-related information 28 38
Medical malpractice underwriting plan 164 344
Moped liability coverage 161 341
No—Fault Insura,wc’ (this index)
Standard nonforfeiture law, life insurance and annuities 32 52,57
Standard valuation 32 47

INSURANCE COMMISSIONER

Valuation for inheritance and estate taxes, responsibility transferred 45 81

INTAKE SERVICE CENTER
Coordinationwithdatacenter 129 299

INTEREST
Commencementdateof.onjudgments 78 160
Industrial loan companies 30 40
Rate of, on judgments 211 439

INTERMEDIATE APPELLATE COURT

Establishment 111 261

INTERNAL REVENUE CODE

Conformance of Hawaii income tax law to 62 123

INTOXICATING LIQUOR

Licensed premises.separatewarehousing allowed 4 5
Liquorcommissions. appeals from 149 328
Price-fixing, retail and wholesale 192 391
Trade shows, importation for 37 65

JUDGMENTS

Interest V

commencement date of 78 160
rateof 211 439
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ACT PAGE

JUDICIARY

Appropriations, 1979-8 1 biennium 208 430
Courts (this index)
Data center for criminal history record information 129 295

JURY

Civil cases, transfer from district to circuit court for jury trial 90 174
Criminal cases, number ofjurors in 89 174
State tort liability act 152 332

KAUAI COUNTY
(see also COUNTIES)
Planning and development, appropriations for 56 100
State subsidies 214 490, 692

LABELS

Dispensed drugs, labeling requirements 96 188
Union label, penalty for infringement on 102 208

LABOR AND INDUSTRIAL RELATIONS

Employment Security (this index)
Workers’ Compensation (this index)

LAND AND NATURAL RESOURCES, DEPARTMENT OF

Shoplifters, providing public service work for 202 423
Fish and Fishing (this index)

LANDLORD AND TENANT

Leases (this index)
Small claims courts,jurisdiction of 172 349
Termination notice, month-to-month tenancy 95 188

LANDSCAPE ARCHITECTS

Board of registration, hearings 94 187

LAND USE

Special permit, regulation .... 221 724

LANGUAGE

Official, English and Hawaiian as 97 189

LEASES

Conveyance tax, when subject to 73 147
Landlord and Tenant (this index)
Residential leaseholds, definition 227 753

LEGISLATIVE AUDITOR

Aloha Tower complex, review of 214 695
Appropriation 1 2
Authority over lobbyists, transfer of 91 181
Postaudits, programs and performance 42 71
Regulatory programs, sunset evaluation 121 283
Review of agencyrules 216 712
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ACT PAGE

LEGISLATIVE REFERENCE BUREAU

Appropriation 1 2
Revisorof statutes, agency rules, prescribing format for and indexing of.. 216 713
State information agency under Uniform Reciprocal

Enforcement of Support Act, substituted as 12 14

LEGISLATURE

Accounts, audit 1 1
Appropriation 1 1
Out-of-state travel allowance 1 1
Reapportionment 51 94
State motto, repeal of authority over 145 323
Sunset procedures amended 121 283

LEPROSY

Kalaupapa Settlement, employment of pensioned patients at 18 29

LIBRARIES

Retaining materials, penalty 117 279
State librarian, responsibility of 59 120
Unauthorized vehicles, disposition of 138 313

LICENSES

Freshwater fishing licensing agents, designation of 20 31
Liquor, outside warehousing 4 5
Motor vehicle industry licensing 182 366

LIEUTENANT GOVERNOR

Administrative rules index,sale of 216 713
Elections (this index)

LIFE INSURANCE

Hawaii Life and Disability Insurance Guaranty Association Act 13 14
Standard nonforfeiture law 32 52

LIMITATION OF ACTIONS

Adverse possession 157 338
Improvements to real property, actions arising out of 185 368

LITTER

Beverage container requirements 70 144
Regulations, penalties 60 121

LOANS

Agriculturalloans 210,222 438,725
Aquaculture loan program 137 312
Hawaiian homes department, guarantee by 209 436
Hawaii capital loan program 134 308
Housing loan and mortgage programs 50 84
Sugar growers 178 357

LOBBYISTS

Ethics commission, administration by 91 181
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ACT PAGE

LOBSTER

Minimumsize 123 285

MARRIAGE

License, rubella screening required 143 321

MASSAGE BOARD

Termination date 75 l52

MAUI COUNTY

(see also COUNTIES)
State subsidies 214 490. 690

MEDICAID

PaymentbyState.procedurefor 49 84

MEDICAL MALPRACTICE

Insurance,net direct premium,definition of 164 344
Medical claims conciliation panel,hearing procedures 80 161
Physicians indemnity cooperative, minimum reserve 207 429

MENTAL DISORDERS

Examination of defendants. appointment ofexaminers 3 4

MINORS

Children and Minors (this index)

MOPEDS

Liability insurance 161 341
License requirement and safety inspection 107 256

MORTGAGE BROKERS AND SOLICITORS

License, forfeiture and restoration 219 722

MORTGAGES

Housing loan and mortgage programs 50 84

MOTOR CARRIER LAW

Financial reports, penalty for failure to file 41 69
Reconsideration of order, procedure for 127 293

MOTOR CARRIER SAFETY LAW

Amendments 119 280

MOTOR SCOOTERS

License to operate 107 256

MOTOR VEHICLE INDUSTRY LICENSING LAW

Board,termination date 22 33
Distributor branch defined 182 366
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ACT PAGE

MOTOR VEHICLES

Driver’s licensing exemptions 108 257
No-Fault Insurance (this index)
Operators for compensation, age requirement 85 166
Special license plates, official representatives of governments 141 320
Unauthorized vehicles on public library and school grounds 138 313

NATIONAL GUARD

Employment rights of members 5 6

NATURAL ENERGY LABORATORY OF HAWAII

Establishment 213 440

NO-FAULT INSURANCE

Commissioner, adoption of rules 160 340
Owner, definition 68 142
Student discount, elimination of 146 323

NOISE

Penaloffense 79 161

NUISANCE

Abatement 181 363

NURSING HOMES

Residents, advocacy assistance for 206 428

OKINAWAN CELEBRATION COMMISSION

Established 226 752

OMBUDSMAN

Appropriation 1 2

OPTICIANS

Advertising ban repealed 163 343

OPTOMETRISTS

Advertisements 131 301

PARENT AND CHILD

Support, assignment of earnings for 140 318

PARKS AND PLAYGROUNDS

Subdividers to provide 199 414

PARTNERSHIPS

Fees 162 341

PENAL CODE

Commercial bribery, penalty 173 350
Correctional worker, assault on 84 166
Criminal trespass in second degree, commercial premises 201 422
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ACT PAGE

Dangerous drug, promoting 112 275
Duress,affirmatjvedefense 183 366
Extortion 106 250
Gambling, forfeiture of property 8-3 165
Mental and physical condition of defendants, appointment of examiners . . 3 4
Noise,disorderly conduct 79 161
Nuisance, abatement of 181 363
Prompt complaint, requirement of 6 8
Public health and morals, abatement of nuisance 181 363
Rape 225 751
Sentencing, repeat offenders 98 190
Shoplifting 202 423
Terroristic threatening 184 367

PEST CONTROL OPERATORS

Termination date of regulatory law 24 36

PESTICIDES

Saleanriuse 88 171

PHARMACISTS

Examination fees 10 12

PHOTOGRAPHY BOARD

Terminated 24 35, 36

PHYSICIANS AND SURGEONS

Determinationofdeath 193 391
Tortliability,emergencycare 81 163

PHYSICIANS AND SURGEONS COOPERATIVE

Minimum reserve 207 429

PLANNING AND ECONOMIC DEVELOPMENT, DEPARTMENT OF

Hawaii capital loan program,limitations 134 308
Natural energy laboratory of Hawaii 213 440
Planning information, collection of 58 119

POKAI BOAT HARBOR

Fishing restrictions 38 - 66

POLICE

Child abuse reports 171 348

POLLUTION

Air pollution 34 63

PORNOGRAPHY

Abatement of nuisance 181 363

PROFESSIONAL CORPORATIONS

Appointment as trustees 191 387
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PROSECUTING ATTORNEYS

Careercriminal prosecution program 104 210

PROSTITUTION

Abatement of nuisance 181 363

PUBLIC ACCOUNTANCY

Certified public accountants, education and examination requirements . . .. 124 285

PUBLIC ASSISTANCE

Definitions revised 52 96
Fraud, authority of investigators 176 354
General assistance,eligibility 175 352
Medical care, rates of payment to providers of 220 723
Recovery of overpayments 63 135

PUBLIC CONTRACTS

Sole bidder, negotiation with 158 339

PUBLIC FUNDS

Highway supplies and equipment account, abolished 165 344
Institute for management and analysis in government revolving fund 39 67
State highway clearing accounts 166 344
Statehighwayfund 167 345
University of Hawaii research and training revolving fund 109 258

PUBLIC LIBRARIES

Unauthorized vehicles, disposition 138 313

PUBLIC OFFICERS AND EMPLOYEES

Code of ethics 91 175
Disqualification, conviction of subversive activities 53 98

PUBLIC UTILITIES

Motor carriers, financial reports 41 69

PUBLIC UTILITIES COMMISSION

Reconsideration of order, motor carrier law 127 293

QUIETING TITLE

Adverse possession as basis 157 338

RAPE

Definitionsof 225 751

REAL PROPERTY

Adverse possession 157 338

REAPPORTIONMENT

Legislative and congressional reapportionment 51 94
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REGULATORY AGENCIES, DEPARTMENT OF

Business registration.partnership fees 162 341
Director, physicians cooperative trust corpus, verification of 207 429
Financial institutions, fees 219 719
Public Utilities Coimnission (this index)
Sunset Law (this index)

REGULATORY AGENCIES REFORM ACT

Sunset Lait’ (this index)

RESIDENTIAL LEASEHOLDS

Definition 227 753

RESTRAINING ORDERS

Domestic violence 168 345

RESTRAINT OF TRADE

Intoxicatingliquor 192 391

RETAIL INSTALLMENT CONTRACTS

Minimum finance charges 212 440

REWARDS

Apprehension of criminals 82 164

RUBELLA

Premarital screening 143 321

RULES

Review and indexing of agency rules 216 712

SCANDINAVIANS

Centennial celebration commission 103 209

SCHOOLS

Libraries, responsibility over 59 120

SEAWEED

Definition of fish, inclusion in 19 30

SECURITIES

Dealers and salesmen, registration 36 65

SEEDS

Agricultural and vegetable seeds 87 169

SHOPLIFTING

Sentencing 202 423

SMALL CLAIMS COURT

Jurisdiction 172 349
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SOCIAL SERVICES AND HOUSING, DEPARTMENT OF

Care homeoperators. training of 9 11
Care homes and intermediate care facilities authority, repeal 11 12
Designation as state information agency for Uniform Reciprocal

EnforcementofSupportAct 12 14
Medical assistance program, appropriation and payment provisions

amended 220 723
Public Assistance (this index)
Vocational rehabilitation

blindandvisuallyhandicapped 189 385
domiciliary care 228 753
generally 188 381

SOLID WASTE

Disposalregulations 151 330

SPOUSE ABUSE

Restrainingorder 168 345

STATE COMPREHENSIVE EMPLOYMENT AND TRAINING
PROGRAM

Extended 144 322

STATE HIGHWAY FUND

Expenditures 167 345

STATE MARINE MAMMAL

Humpbackwhale 110 258

STATE MOTTO

Legislative authority to amend,repealed 145 323

STATE OF HAWAII

Fraudulent claims against State, penalties 115 278
Official languages 97 189

STATE PLANNING

Planning information, responsibility for 58 119

STATISTICS

Planning information, collection of 58 119

STATUTE OF LIMITATIONS

Limitation of Actions (this index)

STATUTES
Statutoryrevision,technicalcorrections 105 211

SUBDIVISION OF LAND

Parks and playgrounds, providing 199 414
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SUBVERSIVE ACTIVITIES

Conviction for, disqualified for public position by 53 98

SUGAR

Growers, loan program 178 357

SUNDAY

Boxingcontestson 14 26

SUNSET LAW

Boxing commission, termination date 23 34
Collectionagencies.terminationdate 76 154
Elevatormechanics licensing hoard, termination date 217 715. 716
Escort agencies,terminated 24 35.36
Evaluation of programs 121 283
Massage board .termination date 75 152
Motor vehicle industry licensing board, termination date 22 33
Pest control operators, termination date 24 36
Photogiaphy. terminated 24 35. 36

SUPREME COURT

Chiefjustice.appointment ofdistrict court judges 16 28
Costs in election contests, establishment by rule 133 306
District judges. discipline 16 28

SURVEYORS
Board of registration,hearings 94 187

TAXATION

Conveyance tax 73 147
General excise tax.exemptions 74 148
Income Tax (this index)
Inheritance and Estate Taxes (this index>
Refund claims, appropriation for 100 191
Tax review commission 218 718
Use tax, exemption of interstate and foreign carriers 74 148

TERRITORIES, UNITED STATES

Official representatives, special license plates for 141 320

TERRORISTIC THREATENING

Offensesof 184 367

TORTS

Emergency medical care.exception to liability 81 163
Medicaltorts,hearingprocedures 80 161
State tort liability act 152 332

TRANSPORTATION

Department
abandoned vessels, disposition of proceeds of sale 153 333
duties relating to fee collection,rules, vouchers 21 31
ferries,reporton 55 100
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grant to civil a~rpatro~,monitoring of 205 427
highwayfund 167 345
highway safety, enforcement powers 119 280
highway supplies and equipment fund,abolished 165 344
law enforcement powers 179 358

Director
boating enforcement officers, appointment 195 397
clearing accounts, authority to establish 166 344
mopeds, safety inspection requirements 107 256
shoplifters, providing public service work for 202 423

Statewide transportation council
duties 26 37
membership 25 36

TRESPASS

Commercial premises 201 422

TRUST COMPANIES

Deposit of securities with clearing corporations 191 387

TRUSTS AND TRUSTEES

Professional c,orporations 191 387

UNEMPLOYED, PROGRAM FOR

Extension 144 322

UNEMPLOYMENT COMPENSATION

Employment Security (this index)

UNIFORM COMMERCIAL CODE

Security interest amendments, transition provisions 169 347

UNIFORM PROBATE CODE

Personal representatives, professional corporations as 191 387

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT

State information agency, designation of 12 14

UNIFORM SECURITIES ACT (MODIFIED)

Registration of salespersons and dealers 36 65

UNION LABEL

Infringement, penalty 102 208

UNITED STATES

Congress, redistricting and reapportionment 51 94
Territories, special license plates forrepresentatives of 141 320

UNIVERSITY OF HAWAII

Board of regents, jurisdiction 86 167
Nutrition program assistants, civil service exempt 187 379
Research and training revolving fund 109 258
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USE TAX

Exemptions, interstate and foreign commerce carriers 74 148

VEHICLES

Motor Vehicles (this index)

VESSELS

Abandoned vessels, disposition of proceeds of sale 153 333

VITAL STATISTICS

Birth certificates
correction for sex-change operation 130 301
issuance upon adoption of foreign-born persons 203 424

Fees 159 339

VOCATIONAL REHABILITATION

Amendments 188 381
Blind ard visually handicapped 189 385
Domiciliarycare.asincluding 228 753

WAIANAE SMALL BOAT HARBOR

Fishing restrictions 38 66

WARRANTS

Outlawed warrants, payment of 100 191

WASTE

Solidwastedispàsal 151 330

WASTEWATER TREATMENT

Operators’certificates, issuance 72 147

WOMEN

Countycommjtteesonthestatusofwomefl duties 204 426

WORKERS’ COMPENSATION

Asbestos, injury from 114 277
Employment, exemption of certain corporate officers 40 68
Medicalcarefeescheduleadjustmentof 132 303
Temporary total disability 66 138
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