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PREFACE

This volume contains all the laws passed by the Legislature at the
Regular Session of 1970.

In preparing this volume, the text of the original laws and proposals
has been followed, with the exception of palpable typographical errors.

HIDEHIKO UYENOYAMA
Revisor of Statutes

Honolulu, Hawaii
July 23, 1970
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ACT1

Session Laws of Hawaii
Passed By The
Fifth State Legislature

Regular Session
1970
ACT1 H. B.NO. 61

A Bill for an Act Relating to Abortion and Amending Chapter 768, Hawaii Re-
vised Statutes.

Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Chapter 768, Hawaii Revised Statutes, is amended by re-
pealing sections 768-6 and 768-7.

SECTION 2. The Hawaii Revised Statutes is hereby amended by adding
a new section to read as follows:

“Section . Intentional termination of pregnancy; penalties; refusal to
perform,
(a) No abortion shall be performed in this State unless:
(1) Such abortion is performed by a licensed physician or surgeon, or by
a licensed osteopathic physician and surgeon; and

(2) Such abortion is performed in a hospital licensed by the department
of health or operated by the federal government or an agency thereof;
and

(3) The woman upon whom such abortion is to be performed is domi-
ciled in this State or has been physically present in this State for at
least ninety days immediately preceding such abortion. The affidavit
of such a woman shall be prima facie evidence of compliance with
this requirement.

(b) Abortion shall mean an operation to intentionally terminate the preg-
nancy of a non-viable fetus. The termination of a pregnancy of a viable fetus is
not included in this Act.

(c) Any person who knowingly violates this section shall be fined not
more than $1,000 or imprisoned not more than five years, or both.

(d) Nothing in this section shall require any hospital or any person to
participate in such abortion nor shall any hospital or any person be liable for
such refusal.”

SECTION 3. If any provision or portion thereof of this Act, or the appli-
cation thereof to any person or circumstance is held invalid, the invalidity does
not affect other provisions or portions thereof or applications of the Act which
can be given effect without the invalid provision or portion thereof or applica-
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tion, and to this end the provisions or portions thereof of this Act are severable.
SECTION 4. This Act shall take effect upon its approval.

(This Act became law on March 11, 1970 without the Governor’s signature pursuant
to State Constitution, Article III, Section 17.)

ACT2 S.B.NO. 1190-70

A Bill for an Act Relating to General Obligation Bonds of the State.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Notwithstanding the interest rate limitation contained in
section 39-5, Hawaii Revised Statutes, as amended, bonds issued under part 1
of chapter 39, Hawaii Revised Statutes, as amended, and within twelve months
of the date of approval of this Act, may bear interest, payable annually or
semi-annually, at a rate or rates not exceeding eight per cent a year.

SECTION 2. This Act shall take effect upon its approval.
(Approved March 31, 1970.)

ACT3 H. B.NO. 1262-70

A Bill for an Act Making Appropriations to Provide for the Expenses of the
Legislature, the Legislative Auditor, and the Ombudsman.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is hereby appropriated from the general funds of the
State the sum of $769,184, or so much thereof as may be necessary, for defray-
ing the pre-session, interim session and other expenses of the Senate for the
Regular Session of 1970, Fifth State Legislature of the State of Hawaii, and for
the period up to and including January 19, 1971.

SECTION 2. There is hereby appropriated from the general funds of the
State the sum of $995,000, or so much thereof as may be necessary, for defray-
ing the pre-session, interim session and other expenses of the House of Repre-
sentatives for the Regular Session of 1970, Fifth State Legislature of the State
of Hawaii, and for the period up to and including January 19, 1971.

SECTION 3. Any unencumbered balances of the appropriations pro-
vided for in sections 1 and 2 remaining at the close of the Regular Session of
1970 are hereby appropriated to defray any and all expenses of the Senate and
the House of Representatives, respectively, including but without limitation to
the generality of the foregoing, the expenses of any committee or committees
established by either the Senate or the House of Representatives and the pre-
session expenses of the Regular Session of 1971. Payment of such expenses of
the Senate shall be made only with the approval of the President of the Senate,
and payment of such expenses of the House of Representatives shall be made
only with the approval of the Speaker of the House of Representatives.

SECTION 4. Before January 20, 1971, the Senate and the House of Rep-
resentatives shall have their accounts audited and a full report of such audit
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shall be presented to the Senate and to the House of Representatives of the
Legislature convening on January 20, 1971.

SECTION 5. The expenses of any member of the Legislature while trav-
eling abroad on official business of the Legislature shall not be limited by the
provision of section 78-15, Hawaii Revised Statutes, or by any other general
statute. Until otherwise prescribed by law, the expenses of such member shall
be $45 per day and authorized by the President of the Senate or the Speaker of
the House of Representatives, respectively.

SECTION 6. There is hereby appropriated from the general funds of the
State the sum of $176,300, or so much thereof as may be necessary, to the office

of the ombudsman for defraying the expenses of the office during the fiscal
year 1970-71.

SECTION 7. The appropriation provided in Section 6 of Act 2, Session
Laws of Hawaii 1969, or so much thereof as may be necessary, may be ex-
pended for defraying the expenses of the office of the ombudsman without be-
ing limited to the position ceiling of four positions.

SECTION 8. There is hereby appropriated from the general funds of the
State the sum of $881,262 to the office of the legislative auditor for defraying
certain expenses during the fiscal year 1970-71 as follows: (a) the sum of $544,-
262 or so much thereof as may be necessary for defraying the expenses of the
office of the legislative auditor during the fiscal year 1970-71; (b) the sum of
$40,000 (2.5) or so much thereof as may be necessary for defraymg the ex-
penses of the office of the state ethics commission during the fiscal year 1970-
71; (c) the sum of $65,000 or so much thereof as may be necessary to secure the
services of a consultant, under such specifications as determined by the legisla-
tive auditor, to conduct an in-depth examination of and explore alternatives
for the Act 97 hospitals’ management and control system upon prior joint ap-
proval of the President of the Senate and the Speaker of the House of Repre-
sentatives; (d) the sum of $32,000 or so much thereof as may be necessary to
secure the services of a consultant or consultants, under such specifications as
determined by the legislative auditor, to examine the criteria and systems of the
department of personnel services’ examination program and to explore alterna-
tives for the department’s employee performance evaluation program upon
prior joint approval of the President of the Senate and the Speaker of the
House of Representatives; (¢) the sum of $200,000 shall be used for interim leg-
islative studies, for contractual services for such studies, or for such other pur-
poses as may be determined by the joint action of the President of the Senate
and the Speaker of the House of Representatives, or of the Sehate and the
House of Representatives through the President of the Senate and the Speaker
of the House of Representatives.

SECTION 9. Each section of this Act is hereby declared to be severable
from the remainder of this Act.

SECTION 10. This Act shall take effect upon its approval.
(Approved April 6, 1970.)



ACT4
ACT4 H. B.NO. 40

A Bill for an Act Relating to Foreign Lenders and Mortgage Lending.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Subsection 98L-8(b) of the Revised Laws of Hawaii 1955 is
amended in the following respects:
(1) By inserting before the words “or an insurance company” appearing
in item (i) the words ““a federally chartered savings and loan association, a ‘real
“estate investment trust’ as defined in the Internal Revenue Code,”;
(2) By deleting the words “any similar organization organized under the
laws of the United States or” appearing in item (iii).

SECTION 2. Notwithstanding the adoption of Act 16, Session Laws of
‘Hawaii 1968, this Act shall have full force according to its intent. Upon the
taking effect of this Act or the Hawaii Revised Statutes, whichever occurs later,
this Act shall be construed to be in amendment of or in addition to the Hawaii
Revised Statutes, all references in this Act being construed to refer to the appli-
cable or corresponding provisions of the Hawaii Revised Statutes.

The Revisor of Statutes may reword and renumber the references in this
Act and make such other formal or verbal changes as may be necessary to con-
form with the Hawaii Revised Statutes.

SECTION 3. This Act shall take effect upon its approval.
(Approved April 7, 1970.)
ACTS S. B. NO. 1630-70

A Bill for an Act Relating to Intoxicating Liquor Cabaret Licenses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to extend the closing hour for the
transaction of business by cabarets licensed by the county liquor commissions
from 3 a.m. to 4 a.m.

SECTION 2. Section 281-31, Hawaii Revised Statutes, as amended by
Acts 133 and 198, Session Laws of Hawaii 1969, is amended by amending the
last sentence of Class 11 to read as follows:

“Notwithstanding any rule or regulation of the liquor commission to the
contrary, cabarets may be opened for the transaction of business until 4 a.m.
throughout the entire week.”

SECTION 3. This Act shall take effect upon 1ts approval.
(Approved April 27, 1970.)

ACT 6 H. B.NO. 944

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:

4
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SECTION 1. Section 298-4, Hawaii Revised Statutes, is hereby amended
toread as follows:

“Section 298-4. Kindergartens; attendance. The department of education
may establish and maintain kindergartens with a program of instruction in
school zones in which there are at least fifteen children eligible to attend, as a
part of the public school system. No child shall attend any kindergarten unless
he will be at least five years of age on or before December 31 of the school
year; provided that a child attending a school which convenes after the regular
school schedule shall be five years of age on or before one hundred twenty-five
days following the date the school convenes; and provided further that the de-
partment may establish procedures and criteria to determine the psychological
and physiological readiness of children for kindergarten and may grant an ex-
ception in the case of a child who is found to be ready.

“The department may accept gifts to establish and maintain kindergar-
tens.”

SECTION 2. Section 298-8, Hawaii Revised Statutes, is hereby amended
to read as follows:

“Section 298-8. Public schools; attendance. Except as authorized by sec-
tion 298-4, no child shall attend any public school unless he will be at least six
years of age on or before December 31 of the school year; provided that a child
attending a school which convenes after the regular school schedule shall be six
years of age on or before one hundred twenty-five days following the date such
school shall convene; and provided further that the department of education
may establish procedures and criteria to determine the psychological and phy-
siological readiness of children for public school and may grant an exception in
the case of a child who is found to be ready.

“All teachers who teach in the first and second grades and principals of
public schools shall enforcé this section and require proof of age by birth certif-
icates or certificates of registration, or if none can be obtained, then by satis-
factory evidence.”

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this act, the revisor of statutes need not include
the brackets, the bracketed material or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved April 28, 1970.)

ACT17 H. B.NO. 1369-70

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 297-3, Hawaii Revised Statutes, is amended to
read:

* Edited accordingly
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“Section 297-3. Certificates; revocation. The department of education
may revoke any certificate after issuance thereof when satisfied that the holder
thereof does not possess the qualifications mentioned in section 297-2, but in
such case the holder of the certificate shall first be given full opportunity to jus-
tify the holding of the certificate.”

SECTION 2. Section 297-2, Hawaii Revised Statutes, is amended to
read:

“Section 297-2. Teachers; qualifications; certificates. No person shall
serve as a teacher in any school without first having obtained a certificate from
the department of education, which certificate shall be issued without cost to
the teacher, in such form as the department determines. The department shall
establish types of certificates in the educational field and the requirements to
qualify for those certificates.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 8, 1970.)

ACTS8 H. B. NO. 1416-70

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 296-13, Hawaii Revised Statutes, is repealed.

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 8, 1970.)

ACT9 H. B. NO. 1806-70

A Bill for an Act Relating to Marriage.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 572-1 Hawaii Revised Statutes is hereby amended
to read as follows:

“Sec. 572-1 Requisites of valid marriage contract. In order to make valid

the marriage contract, it shall be necessary that:

(1) The respective parties do not stand in relation to each other of ances-
tor and descendant of any degree whatsoever, brother and sister of
the half as well as to the whole blood, uncle and niece, aunt and
nephew, whether the relationship is legitimate or illegitimate;

* Edited accordingly
6



ACT10

(2) The male at the time of contracting the marriage is at least eighteen
years of age and the female at least sixteen years of age;

(3) The man does not at the time have any lawful wife living and that the
woman does not at the time have any lawful husband living;

(4) Neither of the parties is impotent or physically incapable of entering
into the marriage state;

(5) Consent of neither party to the marriage has been obtained by force,
duress, or fraud;

(6) Neither of the parties is a person affected with leprosy or afflicted
with any loathsome disease concealed from, and unknown to, the
other party; and

(7) It shall in no case be lawful for any persons to marry in the State with-
out a license for that purpose duly obtained from the agent appointed
to grant marriage licenses;

provided that with the written approval of the family court of the circuit within
which the minor resides, it shall be lawful for a male under the age of eighteen
years but in no event under the age of seventeen years, and for a female under
the age of sixteen years, but in no event under the age of fifteen years, to marry,
subject to section 572-2. The marriage ceremony shall be performed only in the
judicial circuit in which the license is issued.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 8, 1970.)

ACT 10 H. B.NO. 1813-70

A Bill for an Act Relating to the Appointment of Probation Officers.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 711-78, Hawaii Revised Statutes, is amended to
read:

“ §711-78. Probation officers. Any circuit judge or district magistrate may
appoint one or more persons as probation officers who shall, unless otherwise
provided by law, serve without compensation.”

SECTION 2. New material is underscored. In printing this Act, the revi-
sor of statutes need not include the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 8, 1970.)

* Edited accordingly



ACT11
ACT 11 H. B.NO. 1970-70

A Bill for an Act Relating to Hawaiian Birth Records.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 338-41, Hawaii Revised Statutes, is amended to
read as follows:

“Section 338-41. Issuance; procedure. The department of health may,
whenever satisfied that any person was born within the State, cause to be is-
sued to the person a certificate showing such fact; provided, that the person
has attained the age of one year. The department may make such regulations
respecting the form of application and certificates, the method of proof, kind
of evidence, and time, place, and manner of hearing, and all other matters and
circumstances connected with the application, proof, and hearing, as to him
may appear necessary, and the regulations, when so approved and made in ac-
cordance with chapter 91, shall have the force of law. The department shall fur-
nish the form of the applications and certificates. All applications shall be by
sworn petition, in which the party shall set forth the facts upon which the appli-
cation rests.

A department representative may examine under oath any applicant or
person cognizant of the facts regarding any application, and for that purpose
he may administer oaths; subpoena and compel the attendance of witnesses
and the production of books and papers; punish for contempts; and, generally,
exercise the same authority with regard to his special jurisdiction as conferred
by law upon district magistrates.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act, upon its approval, shall take effect on July 1,
1970.
(Approved May 8, 1970.)

ACT 12 H. B. NO. 1598-70

A Bill for an Act Relating to Department of Transportation, Highways Divi-
sion Baseyards.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this Act is to broaden the scope of
previous authorization for Highways Division baseyards at Keauhou and Ho-
nokaa, Island of Hawaii. Previous authorization specifically provided for the
erection of quonset huts at the baseyards, but this is not economically feasible
at present. In addition, current operations require other facilities such as gaso-
line pumps and storage tanks, utilities connections and restroom facilities
which were not included in prior authorizations.

* Edited accordingly
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SECTION 2. Notwithstanding the express provisions of the authoriza-
tions for the Keauhou Baseyard contained in: (1) Item IV-B-13 of Section 1,
Act 38, Session Laws of Hawaii 1966; (2) Item C-114 of Section 1, Act 217, Ses-
sion Laws of Hawaii 1967; and (3) Item C-70a of Section 1, Act 40, Session
Laws of Hawaii 1968, the Department of Transportation may expend the funds
appropriated thereby to construct a new baseyard and related facilities at
Keauhou, North Kona, Hawaii.

SECTION 3. Notwithstanding the express provisions of the authoriza-
tions for the Honokaa Baseyard contained in (1) Item IV-B-14 of Section 1,
Act 38, Session Laws of Hawaii 1966; and (2) Item C-115 of Section 1, Act 217,
Session Laws of Hawaii 1967, the Department of Transportation may expend
the funds appropriated thereby to construct a new baseyard and related facili-
ties at Honokaa, Hawaii.

SECTION 4. This act shall take effect upon its approval.
(Approved May 14, 1970.)

ACT 13 H. B. NO. 1809-70

A Bill for an Act Relating to Jury Lists.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 609-10, Hawaii Revised Statutes, is amended to
read:

“Sec. 609-10 Jury lists. Every year the jury commission of each circuit
shall make and, at least ten days prior to the court term, file with the clerk of its
circuit court, a certified list of the names and addresses of fifty citizens selected
to be subject to serve as grand jurors during the ensuing year.

At the same time the jury commission of each circuit shall likewise file a
separate certified list of the names and addresses of citizens selected to be sub-
ject to serve as trial jurors during the ensuing year, the number for each circuit
to be such as the jury commission considers necessary.

All citizens selected shall be persons whom the respective commissions
believe, after careful investigation in each case, to be qualified under section
609-1, and not exempt under section 609-3, or excused from jury duty as here-
inafter provided; provided, that any such person who is exempt under section
609-3 may be selected if he waives his exemption; and provided, further, that
nothing herein shall be construed as affecting the power of a court to excuse a
juror, pursuant to section 609-4, who may be so certified and listed. All selec-
tions shall be made without reference to sex, political affiliations, race, or place
of nativity of citizens, with a view to obtain lists representative of the qualified
citizenry of each circuit. In arriving at such certified lists, each commission
may, with the approval in writing of the judge or administrative judge of its
circuit court, excuse a citizen from jury duty for any cause set forth in section
609-4.

The circuit judge or any of the judges of the first circuit court may at any
time, for reasons appearing sufficient to him, order the dissolution of any list of
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grand or trial jurors and the discharge of the persons named thereon. Upon the
entry of the order, the jury commission shall make and file with the clerk of the
circuit court within such time as the judge shall direct another list of grand and
trial jurors, which may 1nc1ude any of the persons so dlscharged to serve for
the remainder of the year.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1970.)

ACT 14 H. B. NO. 2042-70

A Bill for an Act Relating to Transfers from Airport Revenue Fund.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 36, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“Sec. 36- . Transfer from airport revenue fund. Any law to the contrary
notwithstanding, there shall be deducted from time to time by the director of
finance for the purpose of defraying the prorated estimate of central service ex-
penses of government in relation to the airport revenue fund five per cent of all
receipts and deposits in the airport revenue fund after deducting therefrom any
amounts pledged, charged, or encumbered for the payment of bonds or interest
thereon during the current year, from which receipts or deposits no deduction
of five per cent has previously been made. The deduction of five per cent has
previously been made. The deductions shall be transferred to the general fund
of the State and become general realizations of the State. For the purpose of
this section, the term ‘any amounts pledged, charged, or encumbered for the
payment of bonds or interest thereon during the current year’ shall include:

(1) amounts which are so pledged, charged or encumbered;

(2) amounts otherwise required to be applied to the payment of principal

of and interest on revenue bonds or other revenue obligations; and

(3) amounts required by law to be paid from the airport revenue fund

into the general fund of the State to reimburse the general fund for
bond requirements for general obligation bonds issued for airport
purposes.

“The director of transportation shall cooperate with the director of fi-
nance in effecting the transfer.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 14, 1970.)

* Edited accordingly
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ACT 15 H. B.NO. 1436-70

A Bill for an Act Relating to Land Court Registration.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 501-116, Hawaii Revised Statutes, is amended to
read:

“Sec. 501-116. Mortgage registration necessary. The owner of any interest
in registered land may mortgage such interest by executing a mortgage thereof.
Such a mortgage may be assigned, extended, discharged, released in whole or
in part, or otherwise dealt with by the mortgagee by any form of instrument
sufficient in law for the purpose. The mortgage, and all instruments assigning,
extending, discharging, and otherwise dealing with the mortgage, shall be regis-
tered and shall take effect upon the title of the mortgaged property only from
the time of registration.” ’

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 19, 1970.)

ACT 16 H. B. NO. 1459-70

A Bill for an Act Relating to the Unrequested Issuance of Credit Cards.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 730, Hawaii Revised Statutes, is amended by add-
ing thereto a new section to be appropriately designated and to read as follows:

“Section 730- . Unrequested issuance; limitation on liability. Unless a
person in whose name a credit card has been sold, issued or otherwise distrib-
uted by the issuer has made a prior written request for such sale, issuance or
distribution, he shall not be liable for any debts incurred through the use of the
credit card by any other person prior to the first use of the card either by him-
self or by another with his consent.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 19, 1970.)

ACT 17 H. B. NO. 1801-70

A Bill for an Act Relating to Perjury and Related Offenses in the Family
Courts and Providing a Penalty Therefor.

* Edited accordingly
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 571, Hawaii Revised Statutes, is amended by add-
ing new sections to be appropriately designated and to read as follows:

“Sec. 571- . Certification in lieu of oath. Whenever any testimony, decla-
ration, deposition, certification or pleading in the family court is required or
authorized to be on oath or affirmation, the person so required or authorized
may testify, declare, depose, certify, or plead under “penalty of perjury” in
such form as may be prescribed by the court.”

“Sec. 571- . Offense. A person who makes a false statement which he
does not believe to be true commits an offense whether the false statement is
made under an oath required or authorized by law or under “penalty of per-
jury” as authorized by Sec. 571-  of this Act.”

“Sec. 571- . Penalty. The penalty for the offense of making a false state-
ment under “penalty of perjury” shall be the same as would apply if the false
statement had been made under oath or affirmation required or authorized by
law.”

SECTION 2. This Act shall take effect on July 1, 1970.
(Approved May 19, 1970.)

ACT 18 H. B.NO. 1811-70

A Bill for an Act Relating to Law Clerks of the Circuit Courts.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Subparagraph (9) of section 76-16, Hawaii Revised Stat-

utes, is amended to read:

(9) One secretary or clerk for each justice of the supreme court and each
judge of the circuit court; one law clerk for each justice of the su-
preme court and each judge of the circuit court (provided that the law
clerk for a judge of the circuit court shall be employed in lieu of and
shall have the powers and duties of a court officer and bailiff under
section 606-14); and one private secretary for each department head,
each deputy or first assistant, and each additional deputy, or assistant
deputy, or assistant defined in subparagraph (17);

SECTION 2. New material is underscored. In printing this Act, the revi-
sor of statutes need not include the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 19, 1970.)

ACT 19 S.B.NO. 1194-70

A Bill for an Act Relating to the Department of Accounting and General Serv-
ices.

* Edited accordingly
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 26-6, Hawaii Revised Statutes, is amended by de-
leting from the second paragraph the phrase, “perform the function of data
processing;”.

SECTION 2. This Act shall take effect upon its approval.
(Approved May 26, 1970.)

ACT 20 S.B.NO. 1237-70

A Bili for an Act Relating to Registration of Economic Poisons.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 149-4(b), Hawaii Revised Statutes, is hereby
amended to read:

“(b) The registrant shall pay an annual fee of $10 for each economic poi-
son registered. Such registration shall expire on December 31 and shall be re-
newed annually; provided that all registrations expiring on June 30, 1970 shall
continue in force and expire on December 31, 1970 upon payment by the regis-
trant of $5 on or before July 31, 1970 for each economic poison registered. In
the case of renewal of registration, a statement shall be required only with re-
spect to information which is different from that furnished when the economic
poison was registered or last re-registered. All fees collected shall be deposited
in the general fund of the State.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1970.)

ACT 21 H. B. NO. 1348-70

A Bill for an Act Relating to Reporting of Child Abuse.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 350-1, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 350-1 Reports. Any doctor, which for the purposes of this chapter
means any person licensed by the State to render services in medicine, osteopa-
thy, dentistry, or any of the other healing arts, examining, attending, or treating
a minor, or any registered nurse, school teacher, social worker, or coroner act-
ing in his official capacity, having reason to believe that such minor has had in-
jury inflicted upon him as a result of abuse or neglect, shall promptly report the
matter orally to the department of social services; provided that when exami-
nation, attendance, or treatment with respect to the minor is pursuant to the
performance of services as a member of the staff of a hospital or similar facil-
ity, the staff member shall immediately notify the person in charge of the medi-

* Edited accordingly
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cal facility, or his designated delegate, who shall report or cause reports to be
made in accordance with this chapter.

The initial oral report shall be followed as soon thereafter as possible by
a report in writing. The report shall contain the name and address of the minor
and of his parents or other persons responsible for his care, if known, the mi-
nor’s age, the nature and extent of the minor’s injuries, and any other informa-
tion that the reporter believes might be helpful in establishing the cause of the
injuries.

Any other person who has reason to believe that a minor has had injury
inflicted upon him as a result of abuse or neglect may report the matter orally
to the Department of Social Services.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 26, 1970.)

ACT 22 H. B. NO. 1368-70

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 296-43, Hawaii Revised Statutes, is amended to
read as follows:

“Section 296-43. School Lunches. School lunches will be made available
under the school lunch program in every school where the students are re-
quired to eat lunch at school.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect on July 1, 1970.
(Approved May 26, 1970.)

ACT 23 H. B. NO. 1421-70

A Bill for an Act Relating to Compulsory Attendance at School.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 298-9, Hawaii Revised Statutes, is amended to
read:

“Section 298-9. Attendance Compulsory; Exceptions. Unless excluded
from school or excepted from attendance, all children who will have arrived at
the age of at least six years, and who will not have arrived at the age of eighteen
years, on or before December 31 of any school year, shall attend either a public
or private school for and during such school year, and any parent, guardian,
and other person having the responsibility for or care of a child whose attend-

* Edited accordingly
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ance at school is obligatory shall send the child to some such school. Such at-
tendance shall not be compulsory in the following cases:

(1) Where the child is physically or mentally unable to attend school
(deafness and blindness excepted) of which fact the certificate of a
duly licensed physician shall be sufficient evidence;

(2) Where a competent person is employed as a tutor in the family
wherein the child resides and proper instruction is thereby imparted
as approved by the superintendent;

(3) Where any child who has reached the fifteenth anniversary of birth is
suitably employed and has been e¢xcused from school attendance by
the school department or its authorized agents, the family court or the
district magistrate;

(4) Where, upon investigation by the family court, when feasible, or by
the district magistrate, it has been shown that for any other reason the
child may properly remain away from school; or

(5) Where a child graduated from a high school or vocational school.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial underscored. In printing this Act the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect on July 1, 1970.
(Approved May 26, 1970.)

ACT 24 H. B. NO. 1803-70

A Bill for an Act Relating to the Jurisdiction of the Family Courts to Render
Personal Judgments against Absent Defendants.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 580, Hawaii Revised Statutes, is amended by add-
ing the following new section to be appropriately designated and to read as fol-
lows:

“Sec. 580- . Personal judgment against absent defendant. In any pro-
ceeding in the family court, the court shall have the power to render a personal
judgment against a party who is outside of this State and over whom jurisdic-
tion is acquired by service of process in the manner set forth in Section 80-3(b)
or (c), if the party was personally served with a copy of the summons or order
to show cause and complaint or other pleading upon which the judgment is
based and if the party was a domiciliary of this State (a) at the time that the
cause of action which is the subject of the proceeding arose, or (b) at the time
of the commencement of the proceeding, or (¢) at the time of service.”

SECTION 2. Effective date. This Act shall take effect upon its approval.
(Approved May 26, 1970.)
* Edited accordingly
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ACT 25 :
ACT 25 H. B. NO. 1807-70

A Bill for an Act Relating to Paternity Proceedings.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 579-1, Hawaii Revised Statutes, is hereby amended
to read as follows:

“Sec. 579-1 Petition against alleged father; time limit; preliminary exami-
nation. Any unmarried woman or any married woman who was separated from
and was not living with her husband prior to and at the time her child was con-
ceived, when her pregnancy can be determined by competent medical evi-
dence, or within two years after the delivery of her child, may petition the
judge of the family court of the circuit in which she or the alleged father of the
child resides, or in which she was delivered of the child, for an adjudication of
paternity and for other relief under this chapter against the person whom she
alleges is the father of the child.

The petition may also be filed by either of the parents or a guardian of
the mother, or by any person as the next friend of the child, or by any public
officer or employee concerned with the welfare of the child, within two years
after the date of the child’s birth. If, after the petition has been filed either by
the mother or by any one as above specified, the mother dies or refuses or ne-
glects to prosecute the same, any of such persons may prosecute the case to fi-
nal judgment for the benefit of the parent, guardian, or the child, or any public
or private agency supporting or contributing to the support of the child.

The fact that a child is born dead or dies at a later date prior to the filing
of a petition as above provided, or during the pendency of the proceedings,
shall not operate as a bar to the issuance of process and the entry of a judgment
under this chapter.”

SECTION 2. Section 579-2, Hawaii Revised Statutes, is hereby amended
to read as follows:

“Sec. 579-2 Issnance of process; warrant, when; preliminary hearing;
bond; jury trial, when. Upon the filing of a petition pursuant to section 579-1,
process shall issue in the form of a summons and an order directed to the de-
fendant requiring him to appear and to show cause why the prayer of the peti-
tion should not be granted. ‘

If, at any stage of the proceedings, there appears probable cause to be-
lieve that the defendant will evade the service of process, or will fail to appear
in response thereto, or will flee the jurisdiction of the court, the judge may issue
a warrant directed to the sheriff, his deputy, or any police officer within the
circuit, requiring the accused to be arrested and brought for preliminary hear-
ing before the judge of the family court. Upon such preliminary hearing, or at
any time subsequent to the preliminary examination of the petitioner, the judge
may require the defendant to enter into bond with good sureties to the State in
a sum to be fixed by the judge for his appearance and the trial of the proceed-
ing in the family court. If the defendant fails to give the bond required of him,
the judge may forthwith commit him to the custody of the chief of police of the
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county, there to remain until he enters into the required bond or otherwise is
discharged by due process of law.

In all proceedings under this chapter, the defendant shall, upon his writ-
ten demand therefor, filed at the time of his appearance or within such time
thereafter as the judge may allow, and if he appears at the time set for the trial,
be entitled to a trial by jury; otherwise the trial shall be by the judge. No such
trial shall take place prior to the birth of the child involved.”

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 26, 1970.)

ACT 26 H.B.NO. 752

A Bill for an Act Relating to Elections.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Declaration of purpose. Due to the initiation of new voting
systems, new parties, a rapidly increasing and mobile population, and actions
of the 1968 Constitutional Convention, a thorough revision of the election laws
of the State and county is necessary.

SECTION 2. The Hawaii Revised Statutes, as amended, is amended by
adding the following new chapters to be numbered and to read as follows:

CHAPTER 11
ELECTIONS, GENERALLY
PART 1. GENERAL PROVISIONS

§11-1 Definitions. Whenever used in this title, the words and phrases in
this title shall, unless the same is inconsistent with the context, be construed as
follows:

“Ballot,” a ballot including an absentee ballot is a written or printed, or
partly written and partly printed paper or papers containing the names of per-
sons to be voted for, the office to be filled, and the questions or issues to be
voted on. A ballot may consist of one or more cards or pieces of paper depend-
ing on the number of offices, candidates to be elected thereto, questions or is-
sues to be voted on, and the voting system in use. It shall also include the face
of the mechanical voting machine when arranged with cardboard or other ma-
terial within the ballot frames, containing the names of the candidates and
questions to be voted on.

“Chief election officer,” the lieutenant governor as set forth in section 11-
2.

“Clerk,” the county clerks of the respective counties.

“County,” the counties of Hawaii, Maui, Kauai, and the city and county

* Edited accordingly
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of Honolulu, as the context may require. For the purposes of this title, the
county of Kalawao shall be deemed to be included in the county of Maui.

“Election,” all elections, primary, general, special, or county, unless oth-
erwise specifically stated.

“Election officials,” inspectors, clerks, and other persons designated as
such by the chief election officer.

“Office,” an elective public office.

“Political party” or “party,” a political party qualified under part V of
this chapter. :

“Precinct,” the smallest political subdivision established by law.

“Primary,” a preliminary election in which the voters nominate candi-
dates for office as provided for in chapter 12.

“Voter,” any person duly registered to vote.

“Voting system,” the use of paper ballots, electronic ballot cards, voting
machines, or any system by which votes are cast and counted.

§11-2 Chief election officer. (a) The lieutenant governor shall be the chief
election officer for the administration of this title. He shall supervise all state
elections. The chief election officer may delegate responsibilities in state elec-
tions within a county to the clerk of that county or to other specified persons.

(b) The chief election officer shall be responsible for the maximization of
registration of eligible electors throughout the State. In maximizing registration
the chief election officer shall make an effort to equalize registration between
districts, with particular effort in those districts in which he determines regis-
tration is lower than desirable. The chief election officer in carrying out this
function may make surveys, carry on house to house canvassing, and assist or
direct the clerk in any other area of registration.

(c) The chief election officer shall maintain data concerning registered
voters, elections, apportionment, and districting. He shall use this data to assist
the reapportionment commission provided for under Article III, Section 4 of
the Constitution.

§11-3 Application of chapter. This chapter shall apply to all elections, pri-
mary, general, special, or county, held in the State, under all voting systems
used within the State, so far as applicable and not inconsistent herewith.

§11-4 Rules and regulations. The chief election officer may make, amend,
and repeal such rules and regulations governing elections held under this title,
election procedures, and the selection, establishment, use, and operation of all
voting systems now in use or to be adopted in the State, and all other similar
matters relating thereto as in his judgment shall be necessary to carry out this
title.

In making, amending, and repealing rules and regulations for voters who
cannot vote at the polls in person and all other voters, the chief election officer
shall provide for voting by such persons in such manner as to insure secrecy of
the ballot and to preclude tampering with the ballots of these voters and other
election frauds. Such rules and regulations, when adopted in conformity with
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chapter 91 and upon approval by the governor, shall have the force and effect
of law.

§11-5 Employees. The chief election officer or county clerk may employ
election inspectors, clerks, and such other teraporary election employees as he
may find necessary, none of whom shall be subject to the civil service or classi-
fication laws of the State or be required to become members of the employees
retirement system.

PART II. REGISTRATION

§11-11 Registration. A person who registers as required by law shall be
entitled to vote at any election and to be listed upon the appropriate county
general register and precinct list. The county clerk shall be responsible for
voter registration in the respective counties and the keeping of the general reg-
ister and the precinct lists within the county.

§11-12 Age; place of registering. Every person who has reached the age of
twenty years, or who will have reached the age of twenty years prior to the date
of the next election, and is otherwise qualified to register may do so in the pre-
cinct in which he resides. No person shall register or vote in any other precinct
than that in which he resides except as provided in section 11-21.

§11-13 Rules for determining residency. In determining residency in the
State a wife may treat herself separate from her husband; provided that, if the
husband is a resident of this State, as defined herein, then the residency of the
husband shall determine the residency of the wife. The following rules shall de-
termine residency for State and precinct purposes:
(1) The residence of a person is that place in which his habitation is fixed,
and to which, whenever he is absent, he has the intention to return;

(2) A person does not gain residence in any precinct into which he comes
without the present intention of establishing his permanent dwelling
place within such precinct;

(3) If a person resides with his family in one place, and does business in
another, the former is his place of residence; but any person having a
family, who establishes his dwelling place other than with his family,
with the intention of remaining there shall be considered a resident
where he has established such dwelling place;

(4) The mere intention to acquire a new residence without physical pres-
ence at such place, does not establish residency, neither does mere
physical presence without the concurrent present intention to estab-
lish such place as his residence. For the purposes of the election laws
there can only be one residence;

(5) A person does not gain or lose a residence solely by reason of his pres-
ence or absence while employed in the service of the United States or
of this State, or while a student of an institution of learning, or while
keptin an institution or asylum, or while confined in a prison;
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(6) No member of the armed forces of the United States, his spouse or his
dependent is a resident of this State solely by reason of being sta-
tioned in the State;

(7) A person loses his residence in this State if he votes in an election held
in another state by absentee ballot or in person;

(8) The term of residence is computed by including the day on which the
person’s residence commences and by excluding the day of election;

(9) In case of question, final determination of residence shall be made by
the clerk, subject to appeal to the board of registration under part III
of this chapter.

§11-14 General county register. The clerk of each county shall register all
the voters in his county in the general county register. The register shall contain
the information required by section 11-15. The voter’s name shall be
maintained alphabetically in the register and be capable of segregation by pre-
cinct and representative district. The clerk shall keep the original or photo-
graphic copy of the affidavit of registration required by section 11-15. The gen-
eral county register shall, at all times during business hours, be open to public
inspection, and shall be a public record.

In all primary elections held in 1970 and subsequently the clerk shall in-
clude in the general county register information to show the primary ballot se-
lected by each of the voters at the next preceding primary election, or the regis-
tered change of primary ballot selection by any voter. Newly registered voters
who did not choose a party upon registering, those who failed to vote in any
primary, voters who voted for a disqualified party, and those who voted in a
separate ballot for the board of education only shall have no such information
recorded.

§11-15 Application to register. Any person qualified to and desiring to
register as a voter in any county, may present himself at any time during busi-
ness hours to the clerk of the county, then and there to be examined under oath
as to his qualifications as a voter. Each applicant shall make and subscribe to
an application in the form of an affidavit.

The affidavit shall contain the following information:

(1) Name;

(2) Social security number, if any;

(3) Date of birth;

D Age;

(5) Residence;

(6) Place of current employment, if any;

(7) That the person has or will have resided in the State for a period of
not less than one year immediately preceding the date of the next pri-
mary, general, or special election;
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(8) That the residence stated in the affidavit is not simply because of the
person’s presence in the State but that the residence was acquired
with the intent to make Hawaii the person’s legal residence;

(9) That the person is a citizen.

The applicant shall swear to the truth of the allegations in his application
before the clerk, who is authorized to administer oaths. Unless contested by a
qualified voter, the clerk may accept, as prima facie evidence, the allegation of
the applicant in information required in the affidavit in item 8. In any other
case where the clerk shall so desire or believe the same to be expedient, he may
demand that the applicant furnish substantiating evidence to the allegations of
his application.

If the clerk is satisfied that the applicant is entitled to be registered as a
voter, the applicant shall then affix his signature to the affidavit and the clerk
shall affix his signature; or the clerk shall enter “Unable to sign” and the rea-
son in the space for the applicant’s signature. A voter having once been regis-
tered shall not be required to register again for any succeeding election, except
as hereinafter provided. The affidavits so approved or accepted by the clerk
shall thereupon be numbered appropriately, filed by the clerk and kept in some
convenient place so as to be open to public inspection and examination.

“The clerk may designate a subordinate or subordinates to act in his place
and stead in all matters covered by this section.

§11-16 Application when not made in person. Any qualified person unable
for any cause to present himself in person before the clerk for registration may
secure from the clerk an application form which may be filled out. This form
may be sworn to before any commissioned officer in the active service of the
Armed Forces, any member of the merchant marine of the United States desig-
nated for this purpose by the Secretary of Commerce, the head of any depart-
ment or agency of the United States, or by an employee specifically designated
by such head, or any civilian official empowered by state or federal law to ad-
minister oaths.

Upon receipt of the properly executed application, the clerk shall pro-
ceed to number the same and register the name of the voter in the general
county register as provided in section 11-15. In registering persons under this
section the clerk may accept requests for absentee ballot submitted in accor-
dance with the Federal Voting Assistance Act of 1955 or other similar federal
law as being sufficient for registration purposes.

§11-17 Removal from register upon failure to vote; reregistration. The
clerk shall, within sixty days after every general election, remove the name of
any registered voter failing to vote at the election if such voter also failed to
vote at the preceding primary election. For this purpose “to vote” shall mean
the depositing of the ballot in the ballot box whether such ballot be blank or
later rejected for any reason. In the case of voting machines “to vote” shall
mean the voter has activated the proper mechanism and fed his vote into the
machine. In the case of absentees “to vote” shall mean seasonably mailing the
absentee ballot to the county clerk whether or not such ballot was counted. It
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shall include those ballot envelopes that were marked “questionable” due to an
illegible postmark.

Any voter whose name has been removed from the register may at any
time prior to the closing of the register, as provided in section 11-24, have his
name restored in the register by presenting himself to the clerk and reregister-
ing pursuant to section 11-15, or by making application by mail or otherwise
pursuant to procedures established by the clerk. The clerk shall compare the
signature with the signature of the voter as previously registered, and if found
by him not to be similar, he may require further proof. The names of all such
voters shall be reentered in the register.

§11-18 Reregistration on removal from one precinct to another in same
county. A registered voter who changes his residence from one precinct to an-
other shall notify the clerk and change his registration to the proper precinct;
provided, that no such change of registration shall be allowed or required on
account of any change of residence made within three months before an elec-
tion unless from one precinct to another within the same representative district.

§11-19 Reregistration on removal from one county to another. Whenever
any person who has registered as a voter in any county removes to and desires
to register in some other county, he shall apply to the clerk of the county in
which he desires to be registered. Thereupon such clerk, if the person applying
is legally qualified to register, shall accept such registration and shall immedi-
ately thereafter forward to the clerk of the county in which the person was for-
merly registered, a notice that the name of the registered voter is to be removed
from the general county register of that county. No such change of registration
shall be allowed between the date of a primary election and the immediately
succeeding general election as to any person who exercised the privilege of vot-
ing in such primary election unless the voter meets the other requirements of
residency and applied for transfer in accordance with section 11-21.

§11-20 Transfers; name changes; initiated by clerk. The clerks shall use all
reliable and pertinent information to keep the general register up to date. The
county clerks may request information from, but are not limited to, the follow-
ing sources:

(1) The office of the lieutenant governor for any change of name;

(2) Courts for any changes of name, divorces, separations, or other
changes affecting voter status;

(3) The department of health for marriages, deaths, or other changes af-
fecting voter status;

(4) Utility companies concerning commencement or changes of service;

(5) Residential apartments, cooperative apartments, and condominiums
as to changes of occupancy.

In requesting such information the clerk shall give reasonable notice and time
for furnishing the information.
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If the clerk has evidence indicating that a voter’s registration should be
transferred, then at least ninety days prior to the primary the clerk shall notify
the person by first-class mail and within three days thereafter publish in a
newspaper of general circulation notice of intent to transfer registration. No-
tice by mail shall be sent to the address shown on the current voter list and any
alleged new address. The notifications shall include:

(1) Any evidence that the clerk may have indicating why a transfer or

change should be made;

(2) The residence, precinct, and district of the voter according to current
registration lists;

(3) The alleged new address, precinct, and district;

(4) A reply form which shall contain a space for the voter’s agreement or
objection to the transfer and the reasons for the objection;

(5) Notice that unless the completed form is returned within fifteen days
of mailing the voter shall be subject to challenge at the polls under the
terms of section 11-25 on the basis of not being registered in the pre-
cinct where he resides.

If no response is received by the clerk within fifteen days, a second notifi-
cation shall be made no later than sixty days prior to the primary, by telephone
or personal contact. A record shall be maintained of all the phone calls or at-
tempted personal contacts noting the date, time, person calling, person called,
and reply received. _

If, on the basis of the evidence available the clerk has good reason to be-
lieve that the voter does actually reside at some address other than the one car-
ried on the registration list, the clerk shall transfer the voter to such new ad-
dress. A list of those transferred, and the precinct to which they were moved,
will be available at the old precinct on election day. A voter may contest such
transfer on or before election day by presenting evidence that he actually re-
sides at the old address which, if found valid by the clerk or the board of regis-
tration, shall entitle the voter to be returned to the old voting list by executive
order.

A list of all voters with questionable addresses who fail to respond to no-
tification attempts of the clerk, but who have not been transferred, shall be
posted at the precinct wherein he is registered on election day and shall be
made available to the public at least forty-five days prior to the primary elec-
tion.

§11-21 Change of name, transfer at primary. The county clerk shall desig-
nate a registration clerk, who may be an election official, at all of the polling
places in his county on the day of the election. These registration clerks shall
take applications for change of name from voters who have been married or
who have had their name changed since the last election. Any person whose
residence has changed since the last election, and who the county clerk has not
transferred under section 11-20 may apply at his old polling place on the day of
the election for transfer of his registration to the precinct of his new residence.
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Where a person was incorrectly placed on a list of voters of a precinct in which
he does not actually reside he may correct his registration. No person shall be
prevented from voting at the election in the precinct in which his name appears
on the voters list due to a change of name, change of registration, or other cor-
rection made under this section. However any voter registered in the wrong
precinct who shall refuse o correct his registration may be challenged in accor-
dance with law. Any person changing his name or transferring shall receive a
copy of the change or transfer form.

§11-22 Changing register; correction of errors. The clerk shall correct the
register if at any time it shall be manifest to him that the name of a person reg-
istered has been accidentally misspelled, or that he has been misnamed therein,
or that he has been accidentally registered under the wrong precinct.

In any case where the clerk refuses to correct the register the person may
appeal to the board of registration and the register shall be changed upon a
written order of the board of registration, setting forth the reasons for the
change. The order shall be directed to the clerk or to the election inspectors of
the election precinct where the voter is entitled to vote if the register has been
closed. The inspectors shall thereupon correct the list of voters furnished them
according to the terms of the order, noting on the list the reasons for the correc-
tion, and shall send the original order to the clerk as soon as may be after the
close of the polls. The clerk, upon receipt of any order from the board of regis-
tration or from the inspectors, as the case may be, shall correct the register ac-
cording to the terms of the order, making on the register a reference to the or-
der. The order shall thereafter be given the same number as the affidavit of the
voter registered and filed with the affidavit in some convenient manner so as to
be open to public inspection.

§11-23 Changing register; striking names of disqualified voters. Whenever
the clerk receives from the department of health or any informing agency in-
formation of the death, loss of voting rights of a person sentenced for a felony
as provided in section 716-2, adjudication of insanity or feeblemindedness, loss
of citizenship, or any other disqualification to vote, of any person registered to
vote in his county, or who he has reason to believe may be registered to vote
therein, he shall thereupon make such investigation as he may deem necessary
to prove or disprove the information, giving the person concerned, if available,
notice and an opportunity to be heard. If after the investigation he finds that
the person is dead, or non compos mentis, or has lost his voting rights pursuant
to section 716-2, or has lost his citizenship, or is disqualified for any other rea-
son to vote, he shall remove the name of the person from the register.

The clerk shall make and keep an index of all information furnished to
him under any requirements of law concerning any of the matters in this sec-
tion. Whenever any person applies to register as a voter, the clerk shall, before
registering the person, consult the index for the purpose of ascertaining
whether or not the person is in any manner disqualified to vote. Any person
whose name is removed from the register of voters under this section may ap-
peal in the manner provided by sections 11-26 and 11-51, and such proceedings
shall be had upon the appeal as in other appeals under these sections.
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§11-24 Closing register; list of voters. (a) Forty-five days prior to the day
for holding each special or primary election (but if such day is a Saturday, Sun-
day, or holiday then at midnight of the first working day immediately preced-
ing), the general county register shall be closed to registration for persons seek-
ing to vote at such a special or primary election and remain closed to such
registration until after the election, subject to change only as provided in sec-
tions 11-21, 11-22, 11-25, 11-26, and this section.

Notwithstanding the closing of the register for registration to vote at the
primary election, the register shall remain open for the registration of persons
seeking to vote at the general election, up to midnight of the fifth day following
the primary election, at the end of which period the general county register
shall be closed to registration and remain closed until after the general election
next following, subject to change only as provided in sections 11-21, 11-22, 11-
25, and 11-26.

Immediately upon the closing of the general county register, the clerk
shall proceed to prepare a list of all registered voters in each precinct, sepa-
rately. The list shall contain, in alphabetical order, without designation of the
race or age of voters, the names of all voters so registered in each precinct, and
the residence of each. In primary elections the list shall include the party affili-
ation or nonpartisanship of the voter, if so contained in the general county reg-
ister. The list shall be available for inspection at the office of the county clerk
prior to election day. On election day the election inspectors shall post the list
at the precinct polling place.

§11-25 Challenge by voters; grounds; procedure. (a) Challenging prior to
election day. Any registered voter may, for any cause not previously decided
by the board of registration or the supreme court in respect to the same person,
challenge the right of that person to be or to remain registered as a voter in any
precinct. The challenge shall be in writing, setting forth the grounds upon
which it is based, and be signed by the person making the challenge. The chal-
lenge shall be delivered to the clerk who shall forthwith serve notice thereof on
the person challenged. The clerk shall, as soon as possible, investigate and rule
on the challenge.

(b) Challenging on election day. Any voter rightfully in the polling place
may challenge the right of any person, presenting himself to the election in-
spectors to vote. The challenge shall be on the grounds that the voter is not the
person he alleges himself to be, that the voter is not entitled to vote in that pre-
cinct, or in a primary election that the voter is not entitled to vote because he
refuses to state his party preference or nonpartisanship except where he desires
to vote only for the board of education. No other or further challenge shall be
allowed. The challenge shall be considered and decided immediately by the in-
spectors and the ruling announced.

(c) If neither the challenger nor the challenged voter shall appeal the rul-
ing of the clerk ‘or the inspectors, then the voter shall either be allowed to vote
or be prevented from voting in accordance with the ruling. If an appeal is taken
to the board of registration, the challenged voter shall be allowed to vote; pro-
vided that his ballot is placed in a sealed envelope to be later counted or re-
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Jjected in accordance with the ruling on appeal. The chief election officer shall
promulgate rules and regulations in accordance with chapter 91 to safeguard
the secrecy of the challenged voter’s ballot.

§11-26 Appeal from ruling on challenge; or failure of clerk to act. In cases
where the clerk or the election inspectors ruled on a challenge or the clerk ref-
uses to register an applicant, or refuses to change the register under section 11-
22, the person ruled against may appeal from the ruling to the board of regis-
tration of his county.

The several boards of registration shall sit in the county seats of their re-
spective counties on election day. The boards shall also sit at such other times
as the clerk determines within the various representative districts in their re-
spective counties to hear appeals, provided there are any, from the voters regis-
tered within such districts. The boards shall continue their sittings until all ap-
peals have been heard.

Reasonable notices of the sitting of the boards shall be given by publica-
tion in newspapers of general circulation in their respective districts or coun-
ties. If the appeal is sustained, the board shall immediately certify that finding
to the clerk, who shall thereupon alter the register to correspond to the findings
of the board, and when necessary, the clerk shall notify the election inspectors
of the change in the register.

PART III. BOARDS OF REGISTRATION

§11-41 Boards of registration, appointment, ténure. There shall be four
boards of registration: one for the island of Hawaii; one for the islands of
Maui, Molokai, Lanai, and Kahoolawe; one for the island of Oahu; and one
for the islands of Kauai and Niihau. The boards, which shall consist of three
members each, shall be appointed by the governor by and with the advice and
consent of the senate; and their terms of office shall be four years.

In no case shall any board consist entirely of members of one political
party.

§11-42 Compensation. The members of the board of registration shall be
paid $35 a day for each day of actual service.

§11-43 Powers. Each board of registration is given all of the powers and
authority for the summoning and examining of witnesses and the maintenance
of order, including the power to punish for contempt and award witness fees in
accordance with section 621-7, by law given to circuit courts.

Every member of the board of registration may administer oaths in all
cases in which oaths are by law authorized.

§11-44 Records of proceedings. The several boards of registration shall
each keep books of record in which full and detailed minutes shall be preserved
of all their proceedings. The minutes shall be kept from day to day, and shall
contain:

(1) The date and place of the meeting;
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(2) The names of the members of the board present;

(3) The name of each person to whom an oath is administered, and, if an
examination is held, the names of the witnesses and the substance of
the answers of the applicant and of the witnesses;

(4) The name of any person challenging the right of any applicant to reg-
ister, the grounds of challenge, the name of the person challenged,
and the decision rendered thereon; and

(5) All other matters of detail which are likely to have a bearing upon any
question concerning the action of the board or of any person appear-
ing before it.

PART IV. APPEAL FROM BOARD OF REGISTRATION

§11-51 Appeal from board to supreme court. Any affected person, political
party, or any of the county clerks, may, at any time within ten days after the
decision of the board of registration, appeal to the supreme court in the man-
ner provided by law for civil appeals to the supreme court from the circuit
court, or in such manner as may be provided by law.

§11-52 Hearing; decision final. When the appeal is perfected, the supreme
court shall hear the cause either in term time or in vacation as soon thereafter
as may be reasonable. The determination by the court of the question shall be
- final.

§11-53 Decision, notice; action on. Immediately upon rendering a deci-
sion upon any appeal, the supreme court shall notify the board of registration
from which the appeal was taken; and if the decision reverses the decision of
the board, the board shall immediately order the register to be corrected to
conform with the decision.

§11-54 Status pending appeal. In case of an appeal from a decision of any
board of registration the name of the person shall be placed or remain upon the
register pending the decision of the supreme court concerning the same. If the
person so registered votes at any election before a decision of the court has
been made and acted upon, the ballot of such voter shall be handled in accor-
dance with section 11-25(c).

PART V. PARTIES

§11-61 “Political party” defined. (a) The term “political party” shall mean
any party which was on the ballot at the last general election which has not
been disqualified by this section and any political group which shall hereafter
undertake to form a political party in the manner provided for in sections 11-62
to 11-64; A political party shall be an association of voters united for the pur-
pose of promoting a common political end or carrying out a particular line of
political policy and which maintains a general organization throughout the
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State, including a regularly constituted central committee and county commit-
tees in each county other than Kalawao.

(b) Any party which does not meet the following requirements shall be

subject to disqualification:

(1) A party must have had candidates running for election at the last gen-
eral election for any of the offices listed in paragraphs (2) to (6) whose
terms had expired. This does not include those offices which were va-
cant because the incumbent had died or resigned before the end of his
term;

(2) The party received at least ten per cent of all votes cast for any of the
offices voted upon by all the voters in the State; or,

(3) The party received at least ten per cent of all the votes cast in at least
fifty per cent of the congressional districts; or,

(4) The party received at least ten per cent of all the votes cast in at least
fifty per cent of the senatorial districts for the office of state senator;
or,

(5) The party received at least ten per cent of all the votes cast in at least
fifty per cent of the representative districts for the office of state rep-
resentative; or,

(6) The party received at least ten per cent of all the votes cast in at least
fifty per cent of the school board districts for the office of board of
education.

§11-62 Formation of new parties; petition. Any group of persons hereafter
desiring to form a new political party in the State shall file with the chief elec-
tion officer a petition as hereinafter provided. The petition for the formation of
a new political party shall:

(1) Be filed no less than 120 days prior to the next primary;

(2) Declare as concisely as may be the intention of signers thereof to form
such new political party in the State;

(3) Contain the signatures of not less than one per cent of the total regis-
tered voters of each county of the State at the time of filing.

The petition shall be subject to hearing under chapter 91, if any objec-
tions are raised by the chief election officer or any political party. All objec-
tions shall be made within ten days after the petition has been filed. If no ob-
Jjections are raised within ten days, the petition shall be deemed approved. If an
objection is raised, a decision shall be rendered not later than thirty days after
filing of the petition or one hundred days prior to the primary, whichever shall
first occur.

The chief election officer may check the names of any persons on the pe-
tition to see that they are registered voters and he may check the validity of
their signatures. The petition shall be public information upon filing.
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§11-63 Party rules, amendments to be filed. All existing and new parties
must file their rules with the chief election officer no less than 120 days prior to
the next primary. All amendments shall be filed with the chief election officer
within thirty days after their adoption. The rules and amendments shall be duly
certified to by an authorized officer of the party and upon filing, the rules and
amendments thereto shall be a public record.

§11-64 Names of party officers to be filed. All parties shall submit to the
chief election officer and the respective county clerks no less than 120 days
prior to the next primary, a list of names and addresses of officers of the central
committee and of the respective county committees.

§11-65 Determination of party disqualification; notice of disqualification.
No less than 120 days after a general election or after this section becomes law,
the chief election officer shall determine which parties were qualified to partici-
pate in the last general election, but which have become disqualified to partici-
pate in the forthcoming elections. Notice of intention to disqualify shall be
served by certified or registered mail on the chairman of the state central com-
mittee or in the absence of the chairman, any officer of the central committee
of the party, as shown by the records of the chief election officer. In addition,
notice of intention to disqualify shall also be given by publication in a newspa-
per of general circulation.

If an officer of the party whose name is on file with the chief election offi-
cer desires a hearing on the notice of intention to disqualify, he shall, within ten
days after service by mail or within ten days after the last day upon which the
notice is published in any county, whichever is later, file an affidavit with the
chief election officer setting forth facts showing that the political party is not
disqualified to participate in any primary election under section 11-61. If the
party does not file the affidavit within the time specified, the notice of intention
to disqualify shall constitute final disqualification. A party thus disqualified
shall have the right to requalify as a new party by following the procedures of
section 11-62.

PART V1. ELECTION INSPECTORS,
CLERKS, AND WATCHERS

§11-71 Election inspectors, clerks; precinct requirements. There shall be
not less than three election inspectors for each precinct one of whom shall be
the chairman; provided that in precincts where more than one voting unit has
been established, there shall be two election inspectors for each unit. The chair-
man of inspectors shall have authority in all units of the precinct. The election
inspectors of each unit shall have authority on matters affecting their unit and
matters affecting the entire precinct.

To assist the election inspectors in their work, including the counting of
ballots, there shall be at least one clerk for each three hundred voters in the
precinct or unit, except in precincts using voting machines and in special elec-
tion precincts. In those precincts using only one voting machine, no clerk shall
be assigned. In all precincts, including special election precincts and those with
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more than one voting machine, the chief election officer may assign one or
more additional clerks.

So far as reasonably practicable, excepting the chairman, not more than
fifty per cent of the inspectors and not more than fifty per cent of the clerks in
any precinct shall be of the same political party.

§11-72 Inspectors and clerks; submission of names and assignment; vacan-
cies. All qualified political parties shall submit names for €lection inspectors
and clerks to the chief election officer at least sixty days before the close of fil-
ing for any primary or special election. If any party shall fail to submit the re-
quired names by the above deadline, the chief election officer may fill such
positions with available qualified persons. The chief election officer shall make
a list of the inspectors and clerks by representative district and submit it to the
governor for his approval at least ten days prior to such election.

In assigning the inspectors and clerks the following criteria shall be fol-
lowed:

(1) The inspectors and clerks shall be registered voters of the precinct in
which they serve; but if qualified persons in the precinct are not read-
ily available to serve; they may be chosen from without the precinct
so long as they reside in the representative district in which the pre-
cinct is located.

(2) The chief election officer may designate more inspectors and clerks
than are needed in order to create a pool of qualified inspectors and
clerks who may be assigned to fill vacancies or to perform such duties
as needed in any precinct in their respective representative districts. If
more qualified persons than are needed for a precinct desire to serve
in that precinct, service shall be determined by drawing lots.

(3) No parent, spouse, child, or sibling of a candidate shall be eligible to
serve as an inspector or clerk in any precinct in which votes may be
cast for the candidate; nor shall any candidate for any elective office
be eligible to serve as an inspector or clerk in the same election in
which he is a candidate. No candidate who failed of nomination in
the primary election shall be eligible to serve as an inspector or clerk
in the general election next following.

(4) The chairman of the election inspectors shall be of the same party as
the governor and shall be the first named inspector on the list pre-
pared by the chief election officer. The remainder of the election in-
spectors and clerks shall be apportioned as follows:

(A) The total votes cast, except those cast for nonpartisan candidates,
for all of the following offices which were on the ballot in the
next preceding general election shall be divided into the total
votes cast for all the candidates of each party for such offices:
president and vice president, United States senator, United States
representative, governor and lieutenant governor, state senator,
state representative, and board of education.
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(B) In the event that a party’s proportion of votes cast exceeds fifty
per cent, its share shall be one-half of the election inspectors and
clerks. The remaining one-half shall be divided among the re-
maining parties in proportion to their respective total of votes
cast for the offices set forth in subdivision (A).

(C) In the case of the above division resulting in parties having frac-
tional positions a whole position shall go to the party with the
larger number of votes cast.

(D) Newly qualified parties may be assigned up to ten per cent of the
total positions available at the discretion of the chief election offi-
cer.

In case of inability, failure, or refusal of any person so assigned to serve
as an inspector or clerk the chief election officer shall, so far as reasonably
practicable, appoint a person to fill the vacancy from the same party as that of
the person to be replaced. In case of doubt as to the party of an inspector or
clerk the chief election officer shall use first, the party membership list; then,
the primary registration; then, the person’s word for his party affiliation.

§11-73 Instruction of election inspectors, clerks. Not less than five days
before any election the chief election officer or clerk in county elections shall
conduct a school of instruction, if deemed necessary, for persons designated as
election inspectors and clerks of precincts. They shall notify the inspectors and
clerks of the time and place of the school of instruction.

All newly assigned inspectors and clerks shall attend the school of in-
struction. The chairman of the inspectors shall be required to attend a refresher
course before each election. It shall be at the discretion of the chief election
officer or the county clerk in county elections to require those inspectors and
clerks with previous training to attend a school of instruction prior to each
election.

No election official shall serve unless he has received some instruction
and has been certified by the authorized instructor to that effect. This section
shall not prevent the assignment of a person who has not received such instruc-
tion or such certificate but who is otherwise qualified, to fill a vacancy among
election officials when a qualified certified person is not available.

§11-74 Meetings of inspectors; procedure; oaths. The chairman of the
election inspectors shall preside at all meetings of the inspectors. Any decision
of the inspectors shall require a majority vote of the inspectors in the unit or
precinct. '

In all cases under this title, where duties are to be performed by the chair-
man of the inspectors, the duties may be performed by one of the other inspec-
tors, whenever the chairman is temporarily absent or is otherwise for the time
being unable to perform the duties.

Each election inspector may administer any oath in this title provided to
be administered by the election inspectors.
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§11-75 Duties of election inspectors. The duties of the election inspectors
shall vary with the voting system in use in the precinct. The duties for the par-
ticular system shall be assigned by the chief election officer by regulations
adopted for such purpose.

§11-76 Compensation. Election inspectors, other than the chairman, shall
be paid $35 for each election. The chairman of the election inspectors for each
precinct shall be paid $10 more per unit than the amount provided for the in-
spectors for each election; but in no case less than $45. The clerks shall be paid
$30 for each election.

§11-77 Appointment of watchers; service. (a) Each qualified political
party shall be entitled to appoint no more than one watcher in each precinct in-
cluding absentee precincts in which the candidates of such party are on the bal-
lot. The watchers shall serve without expense to the State or county. All watch-
ers so appointed shall be registered voters.

(b) Each watcher shall be provided with identification from the chief
election officer, or by the clerk in the case of county elections, stating his name
and the name of the party he represents. On election day the watcher shall
present his identification to the chairman of election inspectors of the precinct
or precincts where he is to serve.

(c) All watchers for precincts shall be permitted to observe the conduct of
the election in the precinct. The watchers may remain in the precinct as long as
the precinct is in operation subject to section 19-6.

(d) The watcher shall call the attention of the chairman to any violations
of the election laws that he observes. After his attention is called to the viola-
tion the chairman shall make an attempt to correct such violation. If the chair-
man fails to correct the violation, the watcher may appeal to the clerk of the
county.

PART VII. CONDUCT OF ELECTIONS

§11-91 Proclamation. No later than ten days prior to the close of filing in
elections involving state offices the chief election officer shall issue an election
proclamation. In elections involving only county offices the clerk shall issue
the proclamation. In elections involving both state and county offices the proc-
lamation may be issued jointly.

The proclamation shall contain a statement of the time and places where,
and the purposes for which, the election is to be held, and a designation of the
offices and the terms thereof for which candidates are to be nominated or elec-
ted. It may also contain any other relevant matter including an offer of rewards
for the detection and conviction of offenders against the election laws. The
chief election officer or clerk shall cause the election proclamation to be pub-
lished at least once in a newspaper of general circulation and at least ten days
before the close of filing.

§11-92 Precincts; polling places; central polling areas; special election pre-
cincts. The chief election officer shall set apart one or more precincts in each
representative district and shall provide a suitable and separate polling place in
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or for each precinct. Schools, police stations, fire stations, and other publicly
owned or controlled buildings shall, whenever possible and convenient, be
used as polling places. The chief election officer shall make arrangements for
the rental or erection of suitable shelters for this purpose whenever public
buildings are not available and shall cause such polling places to be equipped
with the necessary facilities for lighting, ventilation, and equipment needed for
elections on any island. It shall be lawful for the chief election officer to estab-
lish a central polling area for contiguous precincts, notwithstanding district
boundaries, when it is convenient and readily accessible for the voters of the
precinct involved.

Before the establishment of any central polling area the chief election
officer shall notify the political parties and publish a notice once in a newspa-
per of general circulation. The notice shall state the time and place of a hearing
pursuant to chapter 91. After the hearing a regulation shall be issued establish-
ing the central polling place.

No change shall be made in the boundaries of any precinct nor shall a
central polling area be established less than ninety days before an election.

Notwithstanding the last paragraph if the chief election officer or the
county clerk in county election determines that the number of candidates or is-
sues on the ballot in a special election does not require the full number of es-
tablished precincts, such precincts may be consolidated for the purposes of the
special election into a small number of special election precincts. A special
election precinct shall be considered the same as an established precinct for all
purposes, including inspector and clerk precinct requirements provided in sec-
tion 11-71. Ten days prior to the special election the chief election officer or the
county clerk shall give public notice in a newspaper of general circulation in
the area in which the special election is to be held of the special election pre-
cincts and their polling places. Notices of such consolidation shall also be
posted on election day at the established precinct polling place giving the loca-
tion of the special election precinct polling place.

§11-93 Voting units. Immediately after the close of registration of voters
preceding any election, the chief election officer shall establish one or more
voting units in each precinct polling place. All voting units shall be in the same
precinct polling place. In a precinct having more than one voting unit the chief
election officer shall designate such unit by the number of its precinct followed
by a dash and a letter beginning with the letter “A”. The clerk in preparing the
list of registered voters shall divide the list, on an alphabetical basis, as equal as
possible between or among the voting units.

§11-94 Exemptions of voters on election day. Every voter shall be privi-
leged from arrest on election day while at his polling place and in going to and
returning therefrom, except in case of breach of the peace then committed, or
in case of treason or felony.

§11-95 Employees entitled to leave on election day for voting. Any voter
shall on the day of the election be entitled to absent himself from any service or
employment in which he is then engaged or employed for a period of two con-
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secutive hours (excluding any lunch or rest periods) between the time of open-
ing and closing the polls. Such voter shall not because of so absenting himself
be liable to any penalty, nor shall any deduction be made on account of the ab-
sence from his usual salary or wages; provided that the foregoing shall not be
applicable to any employee whose hours of employment are such that he has a
period of two consecutive hours (excluding any lunch or rest periods) between
the time of opening and closing the polls when he is not working for his em-
ployer. If, however, any employee fails to vote after taking time off for that
purpose the employer, upon verification of that fact, may make appropriate de-
ductions from the salary or wages of the employee for the period during which
the employee is hereunder entitled to absent himself from his employment.
Presentation of a voter’s receipt by an employee to his employer shall consti-
tute proof of voting by the employee. Any person violating this section shall be
guilty of an offense under section 19-8.

§11-96 Records; prima facie evidence. Every record made pursuant to law
by a board of registration of voters, or the election inspectors, shall be a prima
facie evidence of the facts therein set forth, and shall be received as such in any
court or tribunal in which the same is offered in evidence.

§11-97 Records open to inspection. The register of voters and all records
appertaining to the registry of voters, or to any election, in the possession of the
board of registration, the election inspectors, the chief election officer or the
clerk shall, at all reasonable times, be open to the inspection of any voter.

§11-98 Forms and materials used in elections. Books, blanks, records, cer-
tificates, and other forms and materials required by this title shall be of uni-
form character suitable for the voting system in use and shall be prescribed by
the chief election officer after consultation with the clerks involved.

§11-99 Members of Congress, applicability of election laws. The nomina-
tion and election of a senator or representative to Congress shall be in con-
formity to the laws applicable to the election of members of the state legislature
except as expressly otherwise provided or where in conflict with federal law.

PART VIII. BALLOTS

§11-111 Official and specimen ballots. Ballots issued by the chief election
officer as to state elections and by the county clerk as to county elections are
official ballots. The chief election officer or county clerk in the case of county
elections where paper ballots or electronic ballot cards are used, shall have
printed sufficient copies of each of the official ballots to be used at the various
precincts so that at least one copy can be posted for each voting unit. These
copies will have printed across their face in large bold letters, and with ink of a
color plainly contrasting to the color of the paper used, the word “Specimen”.
In preparing specimens of electronic ballot cards, the chief election officer or
clerk shall use material other than the actual data processing card. The copies
of the specimen ballots shall be forwarded to the election inspectors with the
official ballots. The inspectors shall post the specimen ballots near the entrance
to the voting place where they may be easily seen by the voters prior to voting.
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§11-112 Contents of ballot. A ballot shall contain the names of the candi-
dates, the offices for which they are running, and the district in which the elec-
tion is being held. The name of the candidate may be printed with the Hawai-
ian or English equivalent or nickname, if the candidate so requests in writing at
the time his nomination papers are filed. Candidates’ names, including the Ha-
waiian or English equivalent or nickname, shall be set on one line in as large
type as the length of the majority of the names will permit. The remaining can-
didates’ names may be set in such smaller type as the length of each name re-
quires, based upon the available space on one line on the ballot.

The candidate shall, at the time of filing his nomination papers, state his
party affiliation or his nonpartisanship. In multirace districts the ballot shall
state that the voter shall not vote for more than the number of seats available
or the number of candidates listed where such number is less than the seats
available.

A ballot shall bear no word, motto, device, sign, or symbol other than al-
lowed in this title.

§11-113 Presidential ballots. (a) In presidential elections, the names of the
candidates for president and vice president shall be used on the ballot in lieu of
the names of the presidential electors, and the votes cast for president and vice
president of each political party shall be counted for the presidential electors
and alternates nominated by each political party.

The chairman of the state central committee of each qualified political
party shall submit the names of the presidential and vice presidential candi-
dates to the chief election officer by August 31 of the election year in an affi-
davit stating that both the state and the national party are in agreement as to
the candidates for president and vice president. A “national party” as used in
this section shall mean a party established and admitted to the ballot in at least
one state other than Hawaii or one which is determined by the chief election
officer to be making a bonafide effort to become a national party. If there is no
national party or the national and state parties or fractions in either the na-
tional or state party do not agree on the presidential and vice presidential can-
didates, the chief election officer may determine which candidates’ names shall
be placed on the ballot or may leave the candidates’ names off the ballot com-
pletely.

(b) All candidates for president and vice president of the United States
shall be qualified for inclusion on the general election ballot under either of the
following procedures:

(1) In the case of candidates of political parties which have been qualified
to place candidates on the primary and general election ballots, the
appropriate official of such party shall file a sworn application with
the office of the lieutenant governor not later than sixty days prior to
the general election, which shall include:

(A) The name and address of each of the two candidates;

(B) A statement that each candidate is legally qualified to serve under
the provisions of the United States Constitution;
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(C) A statement that the candidates are the duly chosen candidates of
the party, giving the time, place and manner of such selection.

(2) In the case of candidates of parties or groups not qualified to place
candidates on the primary or general election ballots, the person de-
siring to place such names on the general election ballot shall file with
the office of the lieutenant governor a sworn application not later
than sixty days prior to the general election which shall include:

(A) The information included under (1), (A) and (B) above, and (C)
where applicable;

(B) A petition signed by one per cent of the registered voters of the
State, which petition shall contain the names of the candidates, a
statement that the persons signing intend to support such candi-
dates, the address of each signatory and the date of his signature.

Each applicant, and the candidates names, shall be notified in writing of his eli-
gibility or disqualification for placement on the ballot within ten days of filing
or fifty days prior to the presidential election whichever is less.

If the applicant, or any other party, individual or group with a candidate
on the presidential ballot, objects to the finding of eligibility or disqualification
he or they may, within five days after the finding, file a request in writing with
the office of the lieutenant governor for a hearing on the question. Such hear-
ing will be called within ten days of the receipt of the request and will be con-
ducted in accord with chapter 91. A decision will be issued within five days of
the conclusion of the hearing,.

§11-114 Order of offices on ballot. The order of offices on a ballot shall
be arranged substantially as follows: first, president and vice president of the
United States; next, United States senators; next, United States house of repre-
sentatives; next, governor and lieutenant governor; next, state senators; next,
state representatives; next, board of education; and next, county offices. The
color, size, weight, shape, and thickness of the ballot shall be determined by the
chief election officer.

§11-115 Arrangement of names on the ballot. The names of the candidates
shall be placed upon the ballot for their respective offices in alphabetical order
subject to section 11-118 and the limitations of the voting system in use, and
except for the case of the candidates for vice president and lieutenant governor
in the general election whose names shall be placed immediately below the
name of the candidate for president or governor of the same political party.

In the case of paper ballots or electronic ballot cards where the names of
the candidates are printed and the voter records his vote on the face of the bal-
lot, the following format shall be used: A horizontal line shall be ruled between
each candidate’s name and the next name, except between the names of presi-
dential and vice presidential candidates and candidates for governor and lieu-
tenant governor of the same political party in the general election. In such case
the horizontal line will follow the name of the candidates for vice president and
lieutenant governor of the same political party, thereby grouping the candi-
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dates for president and vice president and governor and lieutenant governor of
the same political party within the same pair of horizontal lines. Immediately
after all the names, on the right-hand side of the ballot, two vertical lines shall
be ruled, so that in conjunction with the horizontal lines, a square shall be
formed opposite each name and its equivalent, if any. In case of the candidates
for president and vice president and governor and lieutenant governor of the
same political party, only one square shall be formed opposite their set of
names and this square which will be the same size as the others on the ballot
shall be centered adjacent to the right-hand side of the rectangle containing the
names of the two candidates. The squares shall be of sufficient size to give am-
ple room in which to designate the choice of the voter in the manner prescribed
for the voting system in use. All of the names upon a ballot shall be placed at a
uniform distance from the left-hand edge and close thereto, and shall be of uni-
form size and print subject to section 11-112.

§11-116 Checking ballot form by candidates and parties. Facsimiles of all
ballot layouts prior to printing shall be available for viewing by the candidates
and the parties at the office of the chief election officer and the county clerk as
soon after the close of filing as they are available. Such layout facsimiles shall
show the type faces used, the spelling and placement of names, and other in-
formation on the ballot.

§11-117 Withdrawal of candidates; disqualification; death; notice. Any
candidate may withdraw within twenty-four hours after the close of filing, if he
is a candidate for member of Congress or for state office, by giving notice in
writing to the chief election officer, or if he is a candidate for a county office,
by giving notice in writing to the county clerk of the county in which the candi-
date was seeking nomination or-election.

On receipt of the notice of withdrawal the chief election officer or the
clerk shall inform the chairman of the political party of which the person with-
drawing was a candidate. When a candidate dies or is disqualified after the
close of filing and the ballots have been printed, the chief election officer or the
clerk shall either order the candidate’s name stricken from the ballot or that a
notice of the disqualification or death be prominently posted at the polling
place on election day.

In no case shall the filing fee be refunded after filing.

§11-118 Vacancies; new candidates; insertion of names on ballots and no-
tice at polling places. In case of death, withdrawal, or disqualification of any
party candidate after filing, the vacancy so caused may be filled by the appro-
priate committee of the party. The party shall be notified by the chief election
officer or the clerk in the case of a county office immediately after the death,
withdrawal, or disqualification. If the party fills the vacancy, and so notifies
the chief election officer or clerk within three days after the vacancy occurs,
but no later than thirty days before a primary or special election or twenty days
before a general election the name of the replacement shall be printed in an
available and appropriate place on the ballot, not necessarily in alphabetical
order. If the substitute candidate is submitted later than the time limits set
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forth above it will be in the discretion of the chief election officer or the clerk
whether the name of any substitute candidate is placed.upon the ballot by re-
printing, overprinting, the use of rubber stamps, or such other means as the
chief election officer or county clerk may deem satisfactory. The election in-
spectors shall post a notice at the polling place of the name of the substitute
candidate and the office sought. No substitution shall be made within ten days
of any election unless the chief election officer or the clerk determines that the
name can be placed on the ballot in some practical and effective manner. If no
substitution is made the candidacy involved shall be declared vacant.

§11-119 Printing; quantity. The ballots shall be printed by order of the
chief election officer or the county clerk in the case of county elections. In any
state or county election the chief election officer on agreement with the county
clerk may consolidate the printing contracts for similar types of ballots where
such consolidation will result in lower costs.

Each precinct shall receive a sufficient number of ballots based on the
number of registered voters and the expected spoilage in the election con-
cerned. A sufficient number of absentee ballots shall be delivered to each
county clerk not less than ten days prior to the date of any election. Each
county clerk shall, as soon as may be practical after the election, certify to the
chief election officer the actual number of ballots delivered to absentee voters.

§11-120 Distribution of ballots; record. The chief election officer or the -
county clerk in county elections shall forward the official ballots, specimen
ballots, and other materials to the election inspectors of the various precincts.
They shall be delivered and kept in a secure fashion in accordance with rules
and regulations promulgated by the chief election officer. In no case shall they
arrive later than the opening of the polls on election day.

A record of the number of ballots sent to each precinct shall be kept by
the chief election officer or the clerk.

PART IX. VOTING PROCEDURES

. §11-131 Hours of voting. The polls shall be opened by the election inspec-
tors at 7:00 a.m. of the election day and shall be kept open continuously until
6:00 p.m. of that day. If, at the closing hour of voting, any voter desiring to
vote is standing in line outside the entrance of the polls with the desire of enter-
ing and voting, but due to the polling place being overcrowded has been unable
to do so, he shall be allowed to vote irrespective of the closing hour of voting.
No voter shall be permitted to enter or join the line after the prescribed hour
for closing the polls. If all of the registered voters of the precinct have cast their
votes prior to the closing time, the polls may be closed earlier but the votes
shall not be counted until after closing time unless allowed by the chief election
officer.

§11-132 Admission within polling place. The election inspectors shall,
prior to opening the polls, set apart an area of one thousand feet in radius
around the polling place to prevent interference with the conduct of the elec-
tion. No person, other than the election officials, watchers, if any, the candi-
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dates, and such voters as are for the time being actually engaged in voting or
going to and returning therefrom, shall be permitted within the area so set
apart during the time appointed for voting, except that public sidewalks, alleys,
roads, streets, and highways falling within the one thousand foot radius shall
be open to persons and vehicles passing through. Any other person who re-
mains or loiters within the area so set apart during the time appointed for vot-
ing shall be guilty of a misdemeanor. If a voter is manifestly physically disa-
bled, the voter may be assisted by anyone through the area so set apart.

The chief election officer may allow nonvoter groups to observe the elec-
tion for educational purposes. The chief election officer shall use his discretion
in granting such permission and insure that such persons whose applications
are granted may observe the election at designated precincts in such a manner
that they will not interfere with the election process.

§11-133 Voting booths; placement of ballot boxes. The election inspectors
shall provide sufficient booths within the polling place at or in which the voters
may conveniently cast their ballots. The booths shall be so arranged that in
casting the ballots the voters are screened from the observation of others.

The inspectors shall place ballot boxes, where used, at a point convenient
- for voters to cast their ballots after voting and where the boxes may be ob-
served by the election officials.

§11-134 Ballot boxes. The chief election officer shall provide suitable bal-
lot boxes for each polling place. The boxes shall be of material selected by the
chief election officer. They shall be smooth inside and out and shall have a
hinged lid fastened securely by a good lock or locks. In the center of the lid
there shall be an aperture of the appropriate size for the voting system used.

§11-135 Procedure upon opening polls. At the opening of the polls for
election, the chairman of the inspectors shall, in the presence of bystanders,
publicly open the ballot boxes and expose them to all persons present, that it
may be seen that they are empty. They shall then be closed and locked and on
no account opened till the polls are closed, except in those precincts using elec-
tronic ballots where the ballot boxes may be opened at the direction of the
chief election officer for the early delivery of ballots to the counting center.

At the opening of the polls the seals of the ballot containers or packages
shall be publicly broken and opened by the chairman.

A card of instruction detailing the method of marking ballots and of vot-
ing shall be immediately posted at or in each voting booth provided for by sec-
tion 11-133; and not less than three cards shall be immediately posted in con-
spicuous places outside the polling place.

§11-136 Poll book, identification, voting. Every person upon applying to
vote shall sign his name in the poll book prepared for that purpose. This re-
quirement may be waived by the chairman of the election inspectors if for rea-
sons of illiteracy or blindness or other physical disability the voter is unable to
write. Every person shall provide identification if so requested by an election
inspector or clerk.

After signing the poll book and receiving his ballot, the voter shall pro-
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ceed to-the voting booth to vote according to the voting system in use in his
precinct. The election inspectors may, and upon request shall, explain to the
voter the mode of voting.

§11-137 Secrecy; removal or exhibition of ballot. No person shall look at
or ask to see the contents of the ballot of any voter, except as provided in sec-
tion 11-139, nor shall any person within the polling place attempt to influence a
voter in regard to whom he shall vote for. When a voter is in the voting booth
for the purpose of marking or casting his ballot, no other person shall, except
as provided in section 11-139, be allowed to enter the booth or to be in a posi-
tion from which he can observe how the voter marks or casts his ballot.

In those precincts using paper ballots or electronic ballot cards no person
shall take a ballot out of the polling place except for the early pick up of elec-
tronic ballot cards for delivery to the counting center. After voting the voter
shall leave the voting booth and deliver his ballot to the election inspector in
charge of the ballot boxes. The inspector shall make certain that he has re-
ceived the correct ballot and no other and then shall drop the ballot into the
ballot box. If any person having received a ballot leaves the polling place with-
out first delivering the ballot to the inspector as provided above, or wilfully ex-
hibits his ballot, except as provided in section 11-139, after the ballot has been
marked, such person shall forfeit his right to vote, and the chairman of the in-
spectors shall cause a record to be made of the proceeding.

§11-138 Time allowed voters. A voter shall be allowed to remain in the
voting booth for five minutes, and having voted the voter shall at once emerge
and leave the voting booth. If he refuses to leave when so requested by a major-
ity of election inspectors after the lapse of five minutes, he shall be removed by
the election officers. Once a voter has completed his voting and emerged from
the booth, he shall not be permitted to re-enter.

§11-139 Assistance of illiterate or disabled voter. Any voter who, by rea-
son of illiteracy or blindness or other physical disability, is unable to mark his
ballot, shall, if he so requests, receive the assistance of two election inspectors
who are not of the same political party, or of any qualified voter whom he may
designate, in the marking thereof. Before rendering assistance or permitting as-
sistance to be rendered, the inspectors shall be satisfied that the physical disa-
bility exists.

The inspectors shall enter in writing in the record book the following:

(1) The voter’s name;

(2) The fact that the voter cannot read the names on the ballot, if that is
the reason for requiring assistance, and otherwise, the specific physi-
cal disability which requires him to receive assistance; and

(3) The name or names of the person or persons furnishing the assistance.
§11-140 Spoiled ballots. In precincts using paper ballots and electronic

ballot cards, if a voter spoils a ballot or ballot card, he may obtain another
upon returning the spoiled one. The ballot returned shall be canceled immedi-
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ately, and the reasons for the cancellation endorsed thereon and signed by the
chairman of inspectors.

PART X. VOTE DISPOSITION

§11-151 Vote Count. Ballots shall be counted in accordance with this part
and the voting system used in the precinct according to law. In precincts using
paper ballots or electronic ballot cards, a ballot shall be counted even though a
particular race on that ballot has less names voted for than are in the race. If a
ballot has more names voted for in a race than can be elected in that race, the
race shall not be counted, but the rest of the ballot shall be counted.

§11-152 Method of Counting. Immediately after the close of the polls, ex-
cept in precincts using voting machines, the chairman of inspectors shall open
the ballot box. In those precincts using electronic ballot cards the cards shall be
taken to the counting center. The inspectors at the precinct and the officials at
the counting center shall proceed to count the votes as follows:

(1) The whole number of ballots shall first be counted to see if their num-
ber corresponds with the number of ballots cast as recorded by the in-
spectors.

(2) If the number of ballots corresponds with the number of persons re-
corded by the inspectors as having voted, the inspectors or officials
shall then proceed to count the vote cast for each candidate.

(3) If there are more ballots or less ballots than the record calls for the in-
spectors or officials shall proceed as directed in section 11-153.

The officials at an electronic ballot card counting center may start to
count the ballot cards upon receipt prior to the closing of the polls; provided
there shall be no printout by the computer or other disclosure of the number of
votes cast for a candidate or on a question prior to the closing of the polls.

§11-153 More or less ballots than recorded. If there are more ballots than
the poll book calls for; this shall be an overage, if less, it shall be an underage.
The election officials shall make a note of this fact on a form to be provided by
the chief election officer. After making this notation the election officials shall
proceed to count the ballots in the manner provided by law. The form record-
ing the overage or underage shall be sent directly to the chief election officer or
the clerk in county elections separate and apart from the other election records.

As soon after the election as possible the chief election officer or the clerk
shall make a list of all precincts in which an overage or underage occurred and
the amount of the overage or underage. This list shall be posted in the office of
the chief election officer or the clerk in county elections and the clerk’s office
in counties other than the city and county of Honolulu in elections involving
state candidates. The list shall be a public record.

An election contest may be brought under part XI, if the overage or un-
derage in any district could affect the outcome of an election.
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§11-154 Records, etc.; disposition. The final duty of the inspectors in the
operation of the precinct shall be to gather all records and supplies delivered to
them and return them to the sending official, either the chief election officer or
the county clerk.

The voted ballots shall be kept secure and handled only in the presence
of representatives not of the same political party in accordance with regula-
tions promulgated for the various voting systems. After the election and the re-
sults of the election have been certified as final by the chief election officer or
the county clerk in county elections the ballots shall be sealed in a container.
Thereafter this container shall be unsealed and resealed only in the presence of
a circuit court judge.

The ballots and other election records may be destroyed by the chief
election officer or county clerk when all elected candidates have been quali-
fied, sworn, and seated.

§11-155 Certification of results of election. On receipt of certified tabula-
tions from the election officials concerned, the chief election officer or county
clerk in county elections shall compile, certlfy, and release the election results.
The number of persons to be elected receiving the highest number of votes in
any election district shall be declared to be elected.

§11-156 Certificate of election, form. The chief election officer or county
clerk shall deliver certificates of election to the persons elected as determined
under section 11-155. These certificates shall be delivered only after the filing
of expense statements by the person elected in accordance with part XII and
after the expiration of the time for bringing an election contest. If there is an
election contest the certificate shall be delivered only after a final determina-
tion in the contest has been made and the time for an appeal has expired. The
certificate shall be substantially in the following form:

CERTIFICATE OF ELECTION

| ISR , chief election officer (county clerk) of
Hawaii (county), do hereby certify that .......cccceveuenen.e. was
on the ...day of ....ccceereerrcennnnne 19...., duly elected a ...............
......... (name of office) .....cc.ceoeecrnrerenfOr the ...
district for a term expiring on the ....day of .....oeererenenne. ,
A.D.19...

Witness my hand this ....day of ........cccceeeuu..... ,AD. 19...

Chief Election Officer (County Clerk)

§11-157 In case of tie. In case of the failure of an election by reason of the
equality of vote between two or more candidates, the tie may be decided by lot,
under the supervision of the chief election officer or county clerk in the case of
county elections. When an election is decided by lot, the candidates shall agree
in a signed statement to the use of a lot. If the candidates agree, they shall be
bound by the lot and shall not bring an election contest under part XI after the
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drawing of the lot. Each candidate shall be present at the drawing of the lot to-
gether with two witnesses to be selected by him.

PART XI. ELECTION CONTESTS

§11-171 Applicability of this part. This part shall apply whenever a con-
tested election is subject to determination by a court of competent jurisdiction
in the manner provided by law.

§11-172 Contests for cause; summons. Any candidate, or qualified politi-
cal party directly interested, or any thirty voters of any election district, may
file a complaint in the circuit court of the circuit in which the complainant or
complainants reside. The complaint shall set forth any cause or causes, such as
provable fraud, overages, or underages, that could cause a difference in the
election results. The complaint shall also set forth any reasons for reversing,
correcting, or changing the decisions of the election mspectors or officials at a
counting center for electronic ballots.

The complaint shall be filed in the office of the clerk of the circuit court
within seven days following a primary election or within thirty days following
the general or special election proposed to be contested and shall be accompa-
nied by a deposit of $25 for costs of court. The clerk shall issue to the defend-
ants named in the complaint a summons to appear before the circuit court
within five days after service in the case of a primary election or in the case of a
general or special election within ten days after service thereof.

§11-173 Contests for small vote differences. In a general or special elec-
tion a complaint may be filed as set forth in section 11-172 if the difference in
the votes cast for the winning and losing candidates for an office eligible to be
voted on by one-third of the voters of the entire State appears to be one-eighth
of one per cent or less of the total ballots cast for the office, or in the case of
votes cast for the candidates for any other state or county office the difference
in the votes cast for the winning and losing candidates appears to be one-fourth
of one percent or less of the total ballots cast for any other state and county of-
fice, then the circuit court, upon the filing of a complaint, shall order a recount
of a part of the ballots cast as agreed upon by the candidates involved or upon
the absence of an agreement, then all of the ballots cast for the office where the
contest exists. In cases where several candidates are to be elected to a multiple
office, if the difference mentioned appears between the votes received by the
lowest among the winning candidates and those received by the highest among
the losing candidates, the circuit court shall likewise order a recount of the
questioned ballots. The lowest and highest among the winning and losing can-
didates may include more than one candidate, provided that they are within
the difference mentioned.

Summons shall be issued as provided in section 11-172.

§11-174 Hearing, judgment. (a) In primary election contests the court

shall hear the contest in a summary manner and at the hearing the court shall
cause the evidence to be reduced to writing and shall within four days follow-
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ing the return give judgment fully stating all findings of fact and of law. The
judgment shall decide what candidate was nominated or elected, as the case
may be, in the manner presented by the petition, and a certified copy of the
judgment shall forthwith be served on the chief election officer or the county
clerk, as the case may be, who shall place the name of the candidate declared to
be nominated on the ballot for the forthcoming general election. The judgment
shall be conclusive of the right of the candidate so declared to be nominated;
provided, that this subsection shall not operate to amend or repeal section 12-
41.

(b) In cases involving general and special elections the complaint shall be
heard by the circuit court in which the complaint was filed as soon as it reason-
ably may be heard. On the return day, the court, upon its motion or otherwise,
may direct summons to be issued to any person who may be interested in the
result of the proceedings.

At the hearing, the court shall cause the evidence to be reduced to writing
and shall give judgment, stating all findings of fact and of law. The judgment
may invalidate the general or special election on the grounds that a correct re-
sult cannot be ascertained because of a mistake or fraud on the part of the elec-
tion inspectors; or decide that a certain candidate, or certain candidates, re-
ceived a majority or plurality of votes cast and were elected. If the judgment
should be that the general or special election was invalid, a certified copy
thereof shall be filed with the governor, and he shall duly call a new election to
be held within sixty days after the judgment is filed. If the court shall decide
which candidate or candidates have been elected a copy of that judgment shall
be served on the chief election officer or county clerk, who shall sign and de-
liver to the candidate or candidates certificates of election, and the same shall
be conclusive of the right of the candidate or candidates to the offices.

§11-175 Powers of courts; costs. The circuit court may compel the attend-
ance of witnesses, punish contempts, and do whatsoever else may be necessary
fully to determine the proceedings, and enforce its decrees therein. The court
may make such special rules as it may find necessary or proper. The costs shall
be the same as in trials in the circuit courts at chambers.

§11-176 Appeal. In contests involving a general or special election the de-
cision of the circuit court concerning any question properly involved in any
complaint and proceeding shall be final and binding upon all parties unless an
appeal is prosecuted to the supreme court within ten days after the decision of
the circuit court in the manner provided by law for civil appeals to the supreme
court from the circuit court, or in such other manner as may be provided by
law. The supreme court, upon determination of any appeal, may enter any
judgment the circuit court would be authorized to enter.
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PART XII. EXPENSES
A. Election Expenses

§11-181 Capital equipment. The State shall pay for all voting system capi-
tal equipment. This shall include, but not be limited to voting machines, elec-
tronic ballot pads, and initial computer programs.

§11-182 Election expenses when no county elections. All expenses, includ-
ing expenses attributable to registration of voters by the county clerk, for state
elections conducted in any county which do not involve elections for county
offices shall be borne by the State and paid out of such appropriations as may
be made by the legislature for election purposes.

§11-183 Election expenses when no state elections. All expenses for
county elections which do not involve state offices shall be borne by the county
and paid out of such appropriations as may be made by the council for election
purposes.

§11-184 Election expenses and supervision in combined state and county
elections. Election expenses in elections involving both state and county offices
shall be borne as set forth below.

(1) The State shall pay for and supervise:
(A) Inspectors and clerks;
(B) Instruction of inspectors and clerks;
(C) Boards of registration;

(D) Polling place costs other than supplies: installation rentals, ballot
boxes, voting booths, custodians, telephones, and maintenance;

(E) Other equipment such as ballot transport containers;
(F) Temporary election clerks hired to do strictly state work; and
(G) Extraordinary voter registration costs.

(2) The county shall pay for and supervise:

(A) Normal voter registration, voters list maintenance, and all print-
ing connected with voter registration, including printing of the
voters list;

(B) Temporary election clerks hired to do strictly county work; and

(C) Maintenance of existing voting machines, including parts, freight,
storage, programming, and personnel.

(3) The remaining election expenses shall be divided in half between the
State and the county involved. These expenses shall include but not
be limited to:

(A) Polling place supplies;
(B) All printing, including ballots;
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(C) Temporary election clerks not including voting machine program-
mers doing work for both the State and county; and

(D) All other costs for which the State or county are not specifically
responsible relating to the operation of voting machines, elec-
tronic voting systems, and other voting systems except paper bal-
lots to include but not be limited to real property rentals, equip-
ment rentals, personnel, mileage, telephones, supplies, publicity,
computer programming, and freight.

The responsibility for supervising the above functions shall be deter-
mined by the chief election officer where the supervision of such
functions have not been assigned by the legislature.

Any future expenses not presently incurred under any voting system now in
use or to be used shall be assigned to paragraphs (1), (2), or (3) above by the
chief election officer upon agreement with the county clerks or by the legisla-
ture.

B. Candidates Expenses

§11-191 Definitions. When used in this part:

“Candidate” shall mean any person who files nomination papers for a
public or constitutional office which is elected by the voters of this State at any
election.

“Office” shall mean any public or constitutional office including but not
limited to the following: U.S. senator, U.S. representative, state senator and
representative, board of education official, delegates to the constitutional con-
vention, and county officers.

“Party” shall mean any qualified political party.

“Committee” shall mean any organization, association, or person spend-
ing money for or against any candidate, party, question, or issue.

§11-192 Political literature, advertisements. All political advertisements
in any media, newspaper, radio, television, and all campaign literature pub-
lished or circulated prior to or on the day of the election shall state who paid
for such literature or advertisement and the address of such person, party, or
committee.

Any person, business, or corporation publishing, showing, broadcasting,
or circulating political advertisements or campaign literature that violate this
section shall be guilty of a violation of section 19-8.

§11-193 Filing of expense statement. Each party, committee, including
presidential committees, and each candidate for a state or national office, ex-
cepting presidential candidates not residing within the State, shall file with the
chief election officer, and each party, committee, and each candidate for a
county office shall file with the clerk of the county, an itemized statement of his
or their expense, by, for, or on behalf of a party, candidate for election, or
question or issue at the election showing each amount expended, the purpose
or object for which each expenditure was made, and the person or persons to
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whom made. The itemized statement shall also contain the amount contributed
and the name and address of each contributor who has contributed in excess of
$500 toward the election of the candidates or to a party or committee. The
statements shall be sworn to by each candidate or an authorized person for a
party or committee making the expenditures and shall be open to public in-
spection.

In case of any candidate, or committee supporting any candidate, who
was not nominated at the primary election as a candidate for the general elec-
tion, the itemized statement of expenses shall be filed within twenty days fol-
lowing the primary election. In the case of any candidate nominated at the pri-
mary election, or committee whose candidate was nominated at the primary
election, as candidate for the general election, and in the case of parties or
committees for or against any question or issue, the itemized statement of ex-
penses for each election shall be prepared separately but filed together within
twenty days following the general election.

§11-194 Contribution of corporate funds; unlawful. It shall be illegal for
any corporation, incorporated under the laws of the State, or doing business
therein, or any officer or agent thereof, from corporate funds, to make or au-
thorize any contributions, directly or indirectly, to campaign funds or for polit-
ical purposes, in any election held in the State. Any person or corporation vio-
lating this section shall be fined or imprisoned under section 19-5.

§11-195 Anonymous contributions; unlawful. No person shall make a pay-
ment of his own money or of another person’s money to any candidate, party,
or committee in connection with a nomination or election in any other name
than that of the person who in truth supplies such money; nor shall any candi-
date, party, or committee knowingly receive such payment or enter or cause
the same to be entered in his accounts in another name than that of the person
by whom it was actually furnished.

This section shall not apply to amounts that aggregate less than $500.
Any anonymous contribution received by a candidate, party, or committee
shall not be used or expended, but shall be returned to the donor, if his identity
is known. If no donor is found, the contribution shall escheat to the State in the
case of candidates for a state office and parties or committees backing such
candidate or for or against a state issue on the ballot and to the county in the
case of candidates for a county office and parties or committees backing such
candidate or for or against a county issue on the ballot. In the case where an
anonymous contribution is made to a party organization and no donor is
found, the contribution shall escheat to the state if it is a state organization and
to the county if it is a county organization.

Any person violating this section shall be guilty of a misdemeanor.
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CHAPTER 12

PRIMARY ELECTIONS

PART 1. NOMINATION; DETERMINATION OF CANDIDATES

§12-1 Application of chapter. All candidates for elective office, except as
provided in section 14-21, shall be nominated in accordance with this chapter
and not otherwise.

§12-2 Primary held when; candidates only those nominated. The primary
shall be held at the regular polling place for each precinct on the first Saturday
of October in every even numbered year.

No person shall be a candidate for any general election unless he has
been nominated in the primary next prior thereto.

§12-3 Nomination papers: format; limitations. The name of no candidate
shall be printed upon any official ballot to be used at any primary or special
election unless a nomination paper shall have been filed in his behalf and in the
name by which he is commonly known. The nomination papers shall be in a
form prescribed by the chief election officer containing substantially the fol-
lowing information:

(1) A statement by the registered voters of the district from which the

candidate is running signing the form that they are members of the
party of the candidate or nonpartisans for a nonpartisan candidate;

(2) A statement by the registered voters that they nominate the candidate
for the office on the nomination papers;

(3) The residence address and county in which the candidate resides;

(4) The name of the candidate and the office for which he is running,
which name and office is to be placed on the nomination papers by
the chief election officer or the county clerk in the case of county elec-
tions prior to releasing the form to the candidate;

(5) Space for the names of the registered voters signing the form and their
district or districts and precinct or precincts;

(6) A certification by the candidate that he will qualify under«he law for
the office he is seeking by the date of the next election, and that he is
a registered voter and a resident in the district from which he is run-
ning;

(7) A certification by a party candidate that he is a member of the party,
that he believes in the principles and policies of that party, that if elec-
ted he will carry out the provisions and pledges of the political plat-
form of the party and will abide by the party’s rules and regulations;

(8) The name the candidate wishes inserted on the ballot and the post of-
fice address of the candidate.
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No signatures shall be counted, unless they are upon papers having the
format set forth above, written or printed thereon, and if there are separate
sheets to be attached to the papers, the sheets shall have the name of the person
and the office for which he is running placed thereon by the chief election offi-
cer or the clerk. These nomination papers and separate sheets shall be provided
by the chief election officer or the clerk in the case of county offices.

Nomination papers shall not be filed in behalf of any person for more
than one party or for more than one office; nor shall any person file nomina-
tion papers both as a party candidate and as a nonpartisan candidate.

The office for which the candidate is running may not be changed from
that indicated on the nomination papers and separate sheets. If the candidate
wishes to run for an office different from that for which the nomination papers
state, he may request appropriate nomination papers from the chief election
offiger or clerk and have them signed by the required number of voters.

§12-4 Nomination papers: qualifications of signers. No person shall sign
the nomination papers of more than one candidate, partisan or nonpartisan,
for the same office, unless there is more than one office in a class in which case
no person shall sign papers for more than the actual number of offices in a
class. Nomination papers shall be construed in this regard according to priority
of filing, and the name of any person appearing thereon shall be counted only
so long as this provision is not violated, and not thereafter.

No name on nomination papers shall be counted, unless the signer is a
registered voter, qualified to vote for the candidate at the next election. To de-
termine if the signers belong to the party they state on the papers, the chief
election officer or clerk may use lists prepared in accordance with section 11-
24.

§12-5 Nomination papers: number of signers. Nomination papers for can-
didates for members of Congress, governor, lieutenant governor, and the board
of education shall be signed by not less than twenty-five registered voters of the
State or of the Congressional district or school board district from which the
candidates are running in the case of candidates for the United States House of
Representatives or for the board of education.

Nomination papers for candidates for either branch of the legislature
and for county office shall be signed by not less than fifteen registered voters of
the district or county or subdivision thereof for which the person nominated is
a candidate.

§12-6 Nomination papers: time for filing; fees. Nomination papers shall

be filed as follows:

(1) For members of Congress, state, and county offices, with the chief
election officer or county clerk in case of county offices by 4:30 p.m.
of the forty-fifth day prior to the day for holding the primary or spe-
cial election (but if such day is a Saturday, Sunday, or holiday then by
4:30 p.m. of the first working day immediately preceding); provided
that any state candidate from the counties of Hawaii, Maui, and
Kauai may file his declaration of candidacy with his respective
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county clerk. The clerk shall transmit to the office of the chief elec-
tion officer the state candidate’s declaration of candidacy without de-
lay.

(2) There shall be deposited with each nomination a fee on account of the
expenses attending the holding of the primary or special election
which shall be paid into the treasury of the State, or the county, as the
case may be, as a realization:

(A) For governor, lieutenant governor, United States senators, and
United States representatives - $75;

(B) For mayor - $50; and
(C) For all other offices - $25.

(3) Upon the receipt by the chief election officer or the county clerk of
the nomination papers of a candidate, the day, hour, and minute
when it was received shall be endorsed thereon.

§12-7 Filing of oath. The name of no candidate for any office shall be
printed upon any official ballot, in any election, unless the candidate shall have
taken and subscribed to the following written oath or affirmation, and filed the
oath with his nomination papers.

The written oath or affirmation shall be in the following form:

L, cevreerreenreeeenereeneceneeesannnee , do solemnly swear and declare, on oath that
if elected to office I will support and defend the Constitution and laws of the
United States of America, and the Constitution and laws of the State of Ha-
waii, and will bear true faith and allegiance to the same; that if elected I will
faithfully discharge my duties as ........covererervverrereresrinnnas (name of office)...........
............................. to the best of my ability; that I take this obligation freely,
without any mental reservation or purpose of evasion; So help me God.”

" Upon being satisfied as to the sincerity of any person claiming that he is
unwilling to take the above prescribed oath only because he is unwilling to be
sworn, he may be permitted, in lieu of the oath, to make his solemn affirmation
which shall be in the same form as the oath except that the words “sincerely
and truly affirm” shall be substituted for the word “swear” and the phrases “on
oath” and “So help me God” shall be omitted. Such affirmation shall be of the
same force and effect as the prescribed oath.

The oath or affirmation shall be subscribed before the officer administer-
ing the same, who shall endorse thereon the fact that the oath was subscribed
and sworn to or the affirmation was made together with the date thereof and
affix the seal of his office or of the court of which he is a judge or clerk.

It shall be the duty of every notary public or other public officer by law
authorized to administer oaths to administer the oath or affirmation prescribed
by this section and to furnish the required endorsement and authentication.

§12-8 Nomination papers: challenge. All nomination papers filed in con-
formity with section 12-3 shall be deemed valid unless objection is made
thereto by the chief election officer or the county clerk in the case of county of-
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fices or by a registered voter in writing. Such objection is to be made within 48
hours after the close of filing or the next succeeding working day. In case ob-
Jjection is made, notice thereof shall be given including notification by regis-
tered or certified mail to the candidate objected thereto. All objections shall be
decided by the chief election officer or county clerk within 48 hours after they
are made. All objections which are upheld shall be placed in writing by the de-
ciding official if so requested by the candidate affected.

§12-9 List of candidates. As soon as possible but not later than five days
after the close of filing the chief election officer shall transmit to each county
clerk and the county clerk shall transmit to the chief election officer certified
lists containing the names of all persons, the office for which each is a candi-
date, and their party designation, or designation of nonpartisanship, as the case
may be, for whom nomination papers have been duly filed in his office and
who are entitled to be voted for at the primary or special election.

PART II. BALLOTS

§12-21 Official party ballots. There shall be only one primary ballot for
each party; provided that ballots of no two parties shall be of the same color or
tint. Before being finally printed sample ballots or proofs thereof shall be ap-
proved by the chief election officer or county clerk in county elections as to
uniformity of size, weight, shape, and thickness and differentiation of color or
tint for the respective party ballots.

At the top of the primary ballot shall be printed in large capital letters,
words designating the ballot; if a Democratic ballot, the designating words
shall be “DEMOCRATIC PRIMARY BALLOT”; if a Republican ballot, the
designating words shall be “REPUBLICAN PRIMARY BALLOT”, and in
the like manner for each other party.

§12-22 Official nonpartisan ballots. There shall be only one primary bal-
lot containing the names of all nonpartisan candidates to be voted for and the
offices for which they are candidates. At the top of the ballot shall be printed in
large capital letters the words “NONPARTISAN PRIMARY BALLOT”. The
ballot shall, in all other respects, conform to the requirements relative to offi-
cial party ballots.

§12-23 Board of education ballots. There shall be a ballot containing only
the names of all board of education candidates to be voted for. At the top of
the ballot shall be printed in large capital letters the words “SCHOOL BOARD
BALLOT”. The ballot shall, in all other respects, conform to the requirements
relative to official party ballots.

PART III. BALLOT SELECTION

§12-31 Selection of party ballot. No person shall be entitled to vote at a
primary election who shall refuse to state his party preference or nonpartisan-
ship to the election inspectors, unless he wishes to vote only for the board of
education. If the person desiring to vote is not challenged, one of the inspectors
shall give him one and only one official primary ballot of the party designated,
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or the official nonpartisan primary ballot, or the official board of education
ballot, if so designated.

In any primary election in the year 1970 and thereafter, no person shall
be entitled to select a primary ballot of a type other than that which he had se-
lected at the next preceding primary election in which he voted, unless, prior to
three months preceding the primary election in which such ballot is to be se-
lected, he has registered with the county clerk to change his party to another
party or to a nonpartisan designation. If a person did not vote in any preceding
primary election or if, a person’s party is disqualified under section 11-61 or he
voted in a board of education race only, or he is a newly registered voter, he
shall be entitled to select any one primary ballot.

In all primary elections the inspectors shall note the voter’s party selec-
tion where the voters list indicates no previous party selection. This informa-
tion shall be forwarded to the county clerk.

PART IV. ELECTION RESULT

§12-41. Result of election. The person or persons receiving the greatest
number of votes at the primary as a candidate of a party for an office shall be
the candidate of the party at the following general election but not more candi-
dates for a party than there are offices to be elected; provided that any candi-
date for the board of education or for any county office who is the sole candi-
date for that office at the primary election, or who is only opposed by a
candidate or candidates running on his own ticket and is not opposed by any
candidate running on any other ticket, nonpartisan or otherwise, and is nomi-
nated at the primary shall, after the primary be deemed and declared to be duly
and legally elected to the office for which he is a candidate at the primary re-
gardless of the number of votes received by him. Any nonpartisan candidate
receiving at least ten per cent of the total votes cast for the office for which he
is a candidate at the primary, or a vote equal to the lowest vote received by the
partisan candidate who was nominated in the primary, shall also be a candi-
date at the following election; provided, that when more nonpartisan candi-
dates qualify for nomination than there are offices to be voted for at the gen-
eral election, there shall be certified as candidates for the following election
those receiving the highest number of votes, but not more candidates than are
to be elected.

CHAPTER 13
BOARD OF EDUCATION

§13-1 Board members; number; districts, composition of. The board of ed-
ucation shall consist of eleven members. Fight members shall be elected by the
registered voters of the respective school board districts and three members
shall be elected at-large in the city and county of Honolulu. The school board
districts, the at-large district, and the number of members to be elected from
each shall be as follows:

52



ACT 26

First school board district (Hawaii): the island of Hawaii comprising the
first, second, third, fourth, and fifth representative districts, two members;

Second school board district (Maui): the islands of Maui, Molokai (in-
cluding the county of Kalawao), Lanai, and Kahoolawe comprising the sixth
and seventh representative districts, one member;

Third school board district (Honolulu): that portion of the island of
Qahu comprising the eighth, ninth, tenth, eleventh, twelfth, thirteenth, four-
teenth, fifteenth, sixteenth, seventeenth, and eighteenth representative districts,
one member;

Fourth school board district (Central Oahu): that portion of the island of
Oahu comprising the nineteenth and twenty-second representative districts,
one member; '

Fifth school board district (Leeward Oahu): that portion of the island of
Oahu comprising the twentieth and twenty-first representative districts, one
member;

Sixth school board district (Windward Oahu): that portion of the island
of Oahu comprising the twenty-third and twenty-fourth representative dis-
tricts, one member;

At-large district (Oahu): the city and county of Honolulu, three mem-
bers; and

Seventh school board district (Kauai): the islands of Kauai and Niithau
comprising the twenty-fifth representative district, one member.

§13-2 Qualifications. No person shall be eligible for election or appoint-
ment to the board of education unless he is a voter of the school board district
or the at-large district from which he is to be elected or appointed. No member
of the board shall hold any other public office under the state or county gov-
ernments. The term “public office”, for the purposes of this section, shall not
include notaries public, reserve police officers of emergency organizations for
civilian defense or disaster relief.

§13-3 Election of members; primary election. Except as otherwise pro-
vided by this chapter, the candidates for the board of education shall be nomi-
nated and elected in the manner prescribed by this title.

Members running for the board of education shall have their names
placed on the ballot as follows:

(1) The names of all board candidates arranged alphabetically and

grouped by party and nonpartisanship shall be placed on each party
and nonpartisan ballot;

(2) Separate ballots for board candidates shall be printed in accordance
with section 12-23 for those voters who do not wish to state either
their party preference or nonpartisanship at the primary election.

Each voter in the primary shall be entitled to vote for the number of seats avail-
able for such school board districts, and, as the case may be, for such at-large
district. Each voter shall only vote for the candidates of one party or nonparti-
san. If a ballot is marked contrary to this paragraph, the race shall not be
counted.
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§13-4 Board members; general election. The names of the candidates in
each party and the nonpartisan candidates on the primary ballot receiving the
greatest number of votes, not to exceed the number of members to which such
board district and, as the case may be, such at-large district are entitled shall
appear on the ballot for the general election with other candidates for office
subject to section 12-41 in the following manner:

(1) The name of the candidate with the highest number of votes in the

primary election shall be listed at the top of the race on the general
election ballot;

(2) Other candidates shall be listed in descending order according to the
number of votes they received in the primary election.

§13-5 Board members; term, vacancies. The term of office of members of
the board shall be four years beginning on the day of the general election of the
year in which they are elected and ending on the day of the second general
election after their election. Members of the board may be re-elected without
restriction as to the number of terms.

Any vacancy that may occur through any cause other than the expiration
of the term of office shall be filled by the governor in accordance with section
17-3. The appointee shall be a nonpartisan if the person he succeeds was a non-
partisan.

CHAPTER 14

PRESIDENTIAL ELECTIONS
PART 1. PRESIDENTIAL SHORT BALLOT

§14-1 Definition of state. As used in this part “state” includes the District
of Columbia.

§14-2 Eligibility of new residents to vote. Each citizen of the United States
who, immediately prior to his removal to this State, was a citizen of another
state and who has been a resident of this State for less than one year prior to a
presidential election is entitled to vote for presidential and vice presidential
electors, as provided for in section 11-113, at that election, but for no other of-
fices, if:

(1) He otherwise possesses the substantive qualifications to vote in this

State, except the requirements of residence and registration; and

(2) He complies with this chapter.

§14-3 Application for presidential ballot by new resident. A person desir-
ing to qualify under this chapter in order to vote for presidential and vice presi-
dential electors is not required to register but on or before the last date for reg-
istration for a general election, as provided for in section 11-24, shall make an
application in the form of an affidavit executed in duplicate in the presence of
the clerk of the county.
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The affidavit shall contain a statement by the person containing substan-
tially the following information:
(1) He is a citizen of the United States;

(2) His last residence of registration before becoming a resident of this
State;

(3) The date the person became a resident of this State;
(4) The address at which the person now lives;

(5) That the person shall be at least twenty years of age prior to the day of
the next presidential election.

The affidavit shall also contain a statement that the person has not and
will not vote otherwise than by this ballot at the presidential election for which
the application is being made.

§14-4 Mailing duplicate application. The county clerk shall immediately
mail to the appropriate official of the state in which the applicant last resided
the duplicate of the application.

§14-5 Filing and indexing information from other states. The county clerk
shall file each duplicate application or other official information received by
him from another state indicating that a former resident of this State has made
application to vote at a presidential election in another state and shall maintain
an alphabetical index thereof, for a period of one year after the election.

§14-6 Printing and delivery of ballot. The chief election officer shall print
a special ballot containing the names of the candidates for president and vice
president of the United States and shall distribute them to the clerk of each
county not less than thirty days prior to the next presidential election. These
ballots shall be used only by voters qualified to vote under this chapter.

If satisfied that the application is proper and that the applicant is quali-
fied to vote under this chapter the county clerk or official of the absentee pre-
cinct shall deliver to the applicant a special ballot for presidential and vice
presidential electors, as provided for above, not sooner than thirty days nor
later than the day prior to the next presidential election.

§14-7 Voting by new residents. (a) The applicant, upon receiving the bal-
lot for presidential and vice presidential electors shall mark the ballot in the
presence of the county clerk or in the absentee precinct in a manner that the of-
ficial cannot know how the ballot is marked. The voter shall then deposit and
seal it in an envelope furnished by the clerk or official of the absentee precinct.

(b) There shall be imprinted on the outside of the envelope a statement
substantially as follows:

CERTIFICATION OF NEW RESIDENT VOTER
I have qualified as a new resident voter in this State to
vote for presidential and vice presidential electors. I have

55



ACT 26

not applied nor do I intend to apply for an absentee voter’s
ballot from the state from which I have removed. I have not
voted and will not vote otherwise than by this ballot.

(County Clerk or Inspector)

The voter shall sign the certification upon the envelope as
set forth above, and shall then deliver the sealed envelope to the
county clerk or an official of the absentee precinct who shall
keep the envelope in his office or the absentee precinct until
election day when the ballot shall be counted as provided by law
for other absentee baliots.

§14-8 List of applicants open for public inspection. The county clerk shall
keep open to public inspection a list of all persons who have applied under this
chapter to vote as new residents with their names, addresses, and application
dates.

§14-9 Delivery and deposit of voted ballots. (2) The county clerk shall pre-
pare and deliver the ballots for new residents to the appropriate election offi-
cials in the manner prescribed by law for absentee ballots. The ballots shall be
processed in accordance therewith. '

(b) The appropriate election officials shall record the new resident voter’s
name with a notation designating him as a new resident voting for presidential
and vice presidential electors only.

§14-10 Challenge of new resident’s vote. The vote of any new resident
may be challenged for cause. Challenges shall be handled in the manner pro-
vided for by law.

PART II. PRESIDENTIAL ELECTORS

§14-21 Nomination of presidential electors and alternates; certification;
notification of nominees. In each year when electors of president and vice presi-
dent of the United States are to be chosen, each of the political parties shall
hold a state party convention pursuant to the constitution, bylaws, and rules of
the party; and nominate as candidates for its party as many electors, and a first
and second alternate for each elector, of president and vice president of the
United States as the State is then entitled. The electors and alternates shall be
registered voters of the State. The names and addresses of the nominees shall
be certified by the chairman and secretary of the convention of the respective
parties and submitted to the chief election officer no later than August 31 of
the same year. The chief election officer upon receipt thereof, shall immedi-
ately notify each of the nominees for elector and alternate elector of his nomi-
nation.
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§14-22 Contested nominations of presidential electors and alternates. If
more than one certificate of choice and selection of presidential electors and al-
ternate electors of the same political party is filed with the chief election offi-
cer, he, as chairman of the contested presidential electors’ committee hereby
constituted, shall notify the state comptroller and attorney general, who are the
remaining members of the committee, of the date, time, and place of the hear-
ing to be held for the purpose of making a determination of which set of elec-
tors and alternate electors were lawfully chosen and selected by the political
party. Notice of the hearing shall be given to the chairman of the state central
committee of each political party, contestants for the positions of electors and
alternate electors by written notice, and to all other interested parties by publi-
cation at least once in a newspaper of general circulation. A determination
shall be made by the committee by majority vote no later than October 30 of
the same year and the determination shall be final. Notice of the results shall
be given to the nominees duly determined to have been chosen. The committee
shall have all the powers enumerated in section 11-43.

§14-23 Time for election, number to be chosen. In each presidential elec-
tion year there shall be elected at large, at the general election, by the voters of
the State, as many electors and alternates of president and vice president of the
United States as the State is then entitled to elect, in the manner provided un-
der section 11-113. The electors and the alternates must be residents of the
State. The election shall be conducted and the results thereof determined in
conformity with the laws governing general elections except as otherwise pro-
vided.

§14-24 Certificate of election, notice of meeting. On the last Monday in
the month of the election, or as soon as the returns have been received from all
counties in the State, if received before that time, the chief election officer shall
certify to the governor the names of the presidential electors and alternates of
the same political party as the candidates for president and vice president re-
ceiving the highest number of votes as elected as presidential electors and alter-
nates. Thereupon the governor shall in accordance with the laws of the United
States, communicate by registered mail under the seal of the State of Hawaii to
the administrator of general services of the United States, the certificates of
persons elected as presidential electors, setting forth the names of the electors
and the total number of votes cast for each elector. The chief election officer
shall thereupon, together with a notice of the time and place of the meeting of
the electors, cause to issue and transmit to each elector and alternate a certifi-
cate of election signed by the governor in substantially the following form:

CERTIFICATE OF ELECTION OF

PRESIDENTIAL ELECTORS
) R Governor of the State of Hawaii, do hereby certify that ..
...................... , a member of the .......ccocveeeenparty, was on the ..ocvvccnnnne
day of «coeereciieenene , 19...., duly elected a Presidential Elector for the State of Ha-

waii for the presidential election of 19....
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CERTIFICATE OF ELECTION OF
ALTERNATE PRESIDENTIAL ELECTOR

| FRTTRURRIOROR Governor of the State of Hawaii, do hereby certify that ..
...................... , a member of the .......................party, was on the ...day of ............
....... , 19...., duly elected ........................Alternate Presidential Elector for Presi-
dential Elector .......cccceeveeuenee. for the State of Hawaii for the presidential elec-
tion of 19....

§14-25 Duties of the governor. On or before the day of the meeting of the
electors the governor shall deliver to the electors a list of the names of electors,
and he shall perform any other duties relating to the presidential electors which
are required of him by laws of the United States.

§14-26 Assembly of electors at state capital; time. The electors chosen
shall assemble at the state capital on the first Monday after the second Wed-
nesday in December next following their election, at two o’clock in the after-
noon.

§14-27 Filling vacancies of presidential electors. In case of the death or
absence of any elector chosen, or if the number of electors is deficient for any
other reason, the vacancy or vacancies shall be filled by the alternates in the or-
der of their numerical designation for their respective electors causing the va-
cancy or vacancies, and in the event that vacancy or vacancies still exist, then
the electors present shall select from the members of the same political party as
many persons as will supply the deficiency. Certificates for the alternates or
substitutes as presidential electors shall be issued by the governor.

§14-28 Convening and voting for president and vice president; party vote.
The electors, when convened, if both candidates are alive, shall vote by ballot
for that person for president and that person for vice president of the United
States, who are, respectively, the candidates of the political party which they
represent, one of whom, at least, is not an inhabitant of this State.

§14-29 Naming persons voted for in ballots, separate ballots. The electors
shall name in their ballots the person voted for as president, and in separate
ballots the person voted for as vice president.

§14-30 Lists of persons voted for and number of votes, certification, trans-
mission to president of the senate. The electors shall separately list the persons
voted for as president and as vice president, respectively, and the number of
votes for each, which lists they shall sign, certify, seal, and transmit by mail,
one copy to the seat of the government of the United States, directed to the
president of the senate of the United States, and make such other disposition of
the lists as required by law. '

§14-31 Compensation and mileage of electors, amounts. Each presidential
elector shall receive $50 for his services, plus the reasonable cost of transporta-
tion from his voting residence in the State to the state capital and return. Their
accounts shall be certified to by the chief election officer and audited by the
state comptroller, and shall be payable out of the general fund.
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CHAPTER 15

ABSENTEE VOTING

§15-1 Who may vote by absentee ballot. Any voter who will be unable to
appear at his polling place during the hours of voting at any election because of
absence from the island, county, or district in which he is registered may cause
his vote to be cast by absentee ballot subject to this chapter.

§15-2 Request for absentee ballot. Any person entitled to vote under this
chapter, except in cases covered by section 15-12, may request an absentee bal-
lot in person or in writing from the county clerk not more than sixty days prior
to the election. If the person is within the State he shall make his request not
less than five days prior thereto. If the person is without the State he shall make
his request not less than ten days prior thereto.

The request shall include any information which will facilitate the loca-
tion of his voting precinct, the establishment of his right to a ballot, and the ad-
dress to which he wishes his ballot forwarded. The request, when made for any
primary election, may include an additional request for an absentee ballot to
be voted at any election immediately following the primary, provided the per-
son so indicates in his request and gives reason therefor to the satisfaction of
the county clerk.

§15-3 Delivery of ballots. Immediately upon receipt of a request within
the time limit specified in section 15-2, the county clerk shall examine the re-
cords to ascertain whether or not the voter is lawfully entitled to vote as re-
quested. As soon as official ballots are printed and available, the clerk shall
mail in a forwarding envelope, via airmail if necessary, or deliver in person, if
the voter appears at the office of the clerk, an official ballot and other materials
prescribed in section 15-4.

§15-4 Reply envelope; instructions. The county clerk shall enclose the bal-
lot in an unsealed reply envelope to be furnished by him 4nd which shall be in
the form prescribed by the chief election officer. In addition, the county clerk
shall prepare printed instructions regarding the manner of marking and return-
ing the absentee ballot including instructions that the reply envelope must con-
tain a legible postmark which includes a date to insure being counted as a late
absentee vote in general elections. The clerk shall furnish a copy of the printed
instructions and information setting forth the precinct and district in which the
voter is entitled to vote. The reply envelope shall bear upon the face thereof the
name, official title, and post office address of the county clerk and, in the lower
left corner, the words “Postmaster please place a legible postmark including a
date on this envelope” and “Absentee Ballot Enclosed”. The back of the reply
envelope shall contain a statement to be subscribed to by the voter which af-
firms the fact that he is the person voting.

§15-5 Return of ballot; voting by absentee voter at polls prohibited. The re-
ply envelope shall be:
(1) Mailed to reach the county clerk issuing the absentee ballot not later
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than 4:30 p.m. on the day before a primary election nor later than 12
o’clock noon on the sixth day following a general election; or

(2) Delivered other than by mail to the county clerk issuing the absentee
ballot not later than 4:30 p.m. on the day before a primary or general
election.

In returning the envelope the voter may place a certificate of mailing in the en-
velope to establish the time of mailing.

No person having voted an absentee ballot pursuant to this section shall
be entitled to cast a ballot at the polls on election day.

§15-6 Absentee ballot container. Each absentee ballot shall be placed in
an absentee ballot container or containers. The container shall be securely
sealed except for an opening sufficient to permit deposit of the reply envelopes
and shall be sufficiently marked with the name and official title of the county
clerk and the words “This container holds absentee ballots and must be opened
only pursuant to law”. The opening of the container shall be securely sealed at
the close of each business day by the clerk or the election inspectors of the ab-
sentee precinct. The container itself shall be secured in the office of the clerk.

No person shall open the absentee ballot container before the day pro-
vided for in section 15-8 or 15-9. Any person opening the absentee ballot con-
tainer or tampering with the container before the prescribed time shall be
guilty of an election offense under section 19-6.

§15-7 Absentee voter precinct. An absentee precinct shall be established
at the office of the respective county clerks or a place designated by the clerk in
the county seat. The absentee precinct shall be established under the precinct
requirements of chapter 11; provided section 11-72 shall be applied to the ab-
sentee precinct instead of to the representative district. The chief election offi-
cer shall determine if the absentee precinct should meet before election day to
handle the absentee voters who are voting in person and if there should be
more than one such precinct in the county. The chief election officer shall also
determine the number of inspectors and clerks needed to man the precinct.

All absentee ballots received in the mail or delivered to the county clerk
shall be counted in the absentee precinct. In counties using electronic ballot
cards an absentee precinct shall be established at the counting center on elec-
tion day to count the absentee ballots. In no case shall the reply envelope be
opened prior to election day.

The chief election officer or the county clerk in county elections may ap-
point deputy county clerks to handle absentee voting in remote areas where
there is no county clerk’s office. Deputy county clerks shall also be appointed
in those areas where past experience has indicated that it would be a hardship
on the voters to require them to appear at the clerk’s office.

§15-8 Receipt and disposition of absentee ballots. Upon receipt of the en-
velope marked “Absentee Ballot Enclosed” from any person voting under this
chapter, the county clerk or the inspectors of the absentee precinct shall time
stamp the reply envelope and deposit it in the correct absentee ballot con-
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tainer. On election day the container shall be opened by the inspectors of the
absentee precinct. Prior to opening the envelopes and counting the ballots, the
envelopes shall be checked for the following:

(1) Sufficiency of statement;

(2) If the signature corresponds with the absentee request or register;

(3) If the voter is a registered voter and has complied with the require-
ments of section 11-15 or 11-16;

(4) If the envelope appears to be tampered with.

If an absentee precinct is established at the county clerk’s office prior to
election day the election inspectors of the precinct shall check the envelopes for
the above requirements prior to depositing them in the container. All envelopes
that have been marked as questionable prior to election day shall be rechecked
on election day.

If any of the above requirements is not met, the inspector shall mark
across the face of the envelope “Questionable” giving the reasons therefor and
the envelope shall be placed unopened in a separate container and disposed of
as prescribed for ballots in section 11-154. If the above requirements are met,
the envelope may be opened and the ballot counted as prescribed by law for
the voting system in use.

In those absentee precincts using paper ballots, counting of absentee
votes may begin after noon of election day. In those absentee precincts using
electronic ballot cards the absentee ballot container shall be taken unopened to
the counting center, opened, the envelopes rechecked, and the ballots counted
on election day. In no case, however, shall the results of the absentee count be-
come publicly known before the polls have officially closed. In absentee pre-
cincts using voting machines the machine shall not be read until the polls have
officially closed. '

Any person violating this section shall be guilty of an election offense un-
der section 19-6. :

§15-9 Receipt and disposition of late absentee ballots. In a general elec-
tion, if the mailed reply envelope is received after 4:30 p.m. on the day before
the election, or at any time thereafter up to 12 o’clock noon on the sixth day
following the election, the envelope shall be placed unopened in a late absentee
ballot container. The container shall be securely sealed in accordance with sec-
tion 15-6. The container shall be kept securely in the county clerk’s office until
noon on the sixth day following the general election. -

On the sixth day after the election the election inspectors for the absentee
precinct shall meet and publicly open the container in the clerk’s office or in
the case of electronic ballot cards take the container to the counting center to
be opened.

The inspectors shall examine the reply envelopes in accordance with par-
agraphs (1) to (4) of section 15-8. In addition, if the postmark is illegible or
dated later than that required by section 15-5, or it is found that the voter has
already voted, the envelope shall be marked “Questionable” giving the reason
therefor and set aside unopened with the other questionable envelopes to be
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disposed of as provided for ballots in section 11-154. The inspectors shall deter-
mine valid dates in a manner prescribed by the chief election officer which
shall take into account time zones and the International Date Line. After ex-
amination of the envelopes the ballots shall be counted.

* Any reply envelopes received by the county clerk after noon of the sixth
day shall be kept unopened and disposed of pursuant to section 11-154.

§15-10 Death of voter prior to opening of polls. Whenever, prior to the
casting of absentee ballots, it is made to appear by due proof to the county
clerk or election inspectors that any voter who has marked and forwarded an
absentee ballot has died prior to the opening of the polls on the date of elec-
tion, the ballot of the voter shall be disposed of in the manner provided in sec-
tion 15-8 for questionable ballots. The casting of any such ballot shall not inva-
lidate the election.

§15-11 Ballots; where voting machines are used. In all precincts in which
voting machines are used sections 15-1 to 15-10 shall apply; provided, that the
number and type of absentee ballots to be printed shall be determined at the
discretion of the officer charged with printing and furnishing them. The officer
may use reasonable facsimiles of the sample ballot used in voting machine pre-
cincts.

§15-12 Voters unable to appear at the polls on election day for medical,
physical, or religious reasons. Any voter covered by this section shall be entitled
and enabled to vote in such manner as may be prescribed by rules and regula-
tions promulgated by the chief election officer; provided that any voter who by
reason of physical disability is unable to mark his ballot shall be authorized to
receive assistance in marking thereof.

(1) Any voter competent to vote at any election shall be allowed to vote
under this section if he falls in the following categories:

(A) Confined in any hospital;

(B) Confined in any public institution for the care of indigents or
aged persons; or

(C) Confined in any leprosy institution or settlement located on the
same island in which the person is registered to vote, or if the per-
son is registered to vote in the county of Kalawao, and due to
physical ailments or infirmities is unable to attend the polls.

(2) Any voter who is confined to his home by reason of illness or physical
disability which will prevent him from attending the polls or who by
reason of any religious belief, ruling, doctrine or standard will be pre-
vented from attending the polls.
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CHAPTER 16
VOTING SYSTEMS
PART L. GENERAL PROVISIONS

§16-1 Voting systems authorized. The chief election officer may adopt,
experiment with, or abandon any voting system authorized under this chapter
or to be authorized by the legislature. These systems shall include, but not be
limited to voting machines, paper ballots, and electronic voting systems. All
voting systems approved by the chief election officer under this chapter are au-
thorized for use in all elections for voting, registering, and counting votes cast
at the election.

Voting systems of different kinds may, at the discretion of the chief elec-
tion officer, be adopted for different precincts within the same district. The
chief election officer may provide for the experimental use at any election, in
one or more precincts, of a voting system without a formal adoption thereof
and its use at the election shall be as valid for all purposes as if it had been per-
manently adopted; provided that if a voting machine is used experimentally
under this paragraph it need not meet the requirements of section 16-12.

§16-2 Voting system requirements. All voting systems adopted under this
chapter by the chief election officer or the legislature shall satisfy the following
requirements:

(1) It shall secure to the voter secrecy in the act of voting;

(2) It shall provide for voting for all candidates of as many political par-
ties as may make nominations, nonpartisans, and for or against as
many questions as are submitted;

(3) It shall correctly register or record and accurately count all votes cast
for any and all persons, and for or against any and all questions.

PART II. VOTING MACHINES

§16-11 Definitions. A “voting machine” system shall be a means of elec-
trically, mechanically, or electronically recording and counting votes upon be-
ing cast.

“Protective counter” shall mean a separate counter built into the voting
machine which cannot be reset, which records the total movement of the oper-
ating lever.

§16-12 Voting machines; requirements. No voting machines shall be in-
stalled for use in any election in the State unless it shall satisfy the following re-
quirements:

(1) It shall permit the voter to vote for as many persons for an office as he

is lawfully entitled to vote for, but no more; '

(2) It shall prevent the voter from voting for the same persons more than
once for the same office;
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(3) It shall permit the voter to vote for or against any question he may
have the right to vote on, but no other;

(4) It shall be so equipped that the election officials can lock out all rows
except those of the voters’ party or nonpartisans, or the board of edu-
cation as provided in section 13-3, by a single adjustment on the out-
side of the machine;

(5) It shall be provided with a protective counter or protective device
whereby any operation of the machine before or after the election will
be detected;

(6) It shall be provided with a counter which shall show at all times dur-
ing an election how many persons have voted;

(7) It shall be provided with a mechanical model, illustrating the manner
of voting on the machine, suitable for the instruction of voters.

PART HI. PAPER BALLOTS

§16-21 Definition. A paper ballot system shall be a means of recording
votes which are counted manually.

§16-22 Marking. The method of marking a paper ballot shall be pre-
scribed by the chief election officer by rules and regulations promulgated in ac-
cordance with chapter 91. He shall prescribe a uniform method of marking the
ballots in all precincts in a county and for absentee voting by paper ballot.

§16-23 Folding ballot; voting. Before delivering a ballot to a voter, the
election inspector shall fold it in the manner prescribed by the clerk of the sev-
eral counties, so as to conceal the contents thereof. Upon receiving the folded
ballot the voter shall proceed into one of the voting booths provided for the
purpose, and shall mark his ballot in the manner prescribed by section 16-22.

He shall then refold the ballot in the same folds as it was in when handed
to him by the chairman of inspectors, and shall, without delay and without
showing or in any way displaying the contents of the ballot to anyone except as
provided in section 11-139, leave the booth and deliver the folded ballot to the
election inspector in charge of the ballot boxes. The inspector shall not open or
unfold the ballot, but shall examine the ends of the ballot sufficiently to be sat-
isfied that there is but one ballot enfolded, whereupon the ballot shall be imme-
diately dropped into the proper box by the inspector.

No ballot enclosed in an envelope or wrapper of any kind shall be re-
ceived or counted.

§16-24 Count, public. Insofar as the limits of the room in which the voting
takes place reasonably allow, no person shall be prevented from attending the
counting of the ballots on election day, unless it is necessary to preserve the
peace.
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§16-25 Order and method of counting. Each ballot shall be counted and
finished as to all the candidates thereon before counting a second and subse-
quent ballots. Except as provided in section 11-71, the ballots shall be counted
by teams in the following manner only: by one inspector or clerk announcing
the vote in a loud clear voice, one inspector or clerk tallying the vote, one in-
spector or clerk watching the inspector announcing the vote and one inspector
or clerk watching the inspector tallying the vote. The election officer doing the
announcing or tallying and the election officer watching him shall not be of the
same political party.

§16-26 Questionable ballots. A ballot shall be questionable if:
(1) A ballot contains any mark or symbol whereby it can be identified, or
any mark or symbol contrary to the provisions of law; or

(2) Two or more ballots are found in the ballot box so folded together as
to make it clearly evident that more than one ballot was put in by one
person, the ballots shall be set aside as provided below.

Each ballot which is held to be questionable shall be endorsed on the
back by the chairman of inspectors with his name or initials, and the word
“questionable”. All questionable ballots shall be set aside uncounted and dis-
posed of as provided for ballots in section 11-154.

§16-27 Number of blank and questionable ballots; record of. In addition to
the count of the valid ballots, the election inspectors shall, as to each separate
official ballot, also determine and record the number of totally blank ballots
and the number of questionable ballots.

§16-28 Declaration of results. When the election inspectors have ascer-
tained the number of votes given for each candidate they shall make public
declaration of the whole number of votes cast, the names of the persons voted
for, and the number of votes for each person.

§16-29 Tally sheets. The tally sheets used in counting the ballots cast
shall be marked and handled in a secure fashion prescribed in rules and regula-
tions promulgated by the chief election officer in accordance with chapter 91.

PART IV. ELECTRONIC VOTING

§16-41 Definition. An electronic voting system shall be a means of re-
cording votes which are counted by automatic tabulating equipment.

§16-42 Electronic voting requirements. When used at primary elections,
the automatic tabulating equipment of the electronic voting system shall count
only votes for the candidates of one party, or nonpartisans, or the board of ed-
ucation as provided in section 13-3. In all elections the equipment shall reject
all votes for an office when the number of votes therefor exceeds the number
which the voter is entitled to cast.

§16-43 Ballot or ballot card handling. In every case where the ballots or
ballot cards are handled by election officials, from the time the ballots or ballot
cards are delivered to the several precincts to the time they are returned to the
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chief election officer or county clerk in county elections for disposition upon
completion of the tabulation, they shall be handled in the presence of not less
than two election officials. These officials shall be assigned in accordance with
sections 11-71 and 11-72.

§16-44 Counting centers. The chief election officer or county clerk in
county elections shall designate official observers to be present at the counting
center or centers during the counting of electronic ballot cards. These official
observers shall be chosen as follows:

(1) No less than one official observer designated by each political party;

(2) No less than one official observer designated by the majority of all
nonpartisan candidates, if any;

(3) No less than one official observer designated by the various news me-
dia;

(4) Interested persons not connected with any party or candidate may be
designated as official observers. The chief election officer in state
elections, the county clerk in county elections, and the chief election
officer and county clerk in combined elections shall designate such
interested persons; and

(5) Such additional official observers as space and facilities permit.

The chief election officer or county clerk shall give all official observers
reasonable notice of the time of and place where counting of the ballots shall
be held. No person shall be permitted in the counting center without the writ-
ten authorization of the chief election officer or county clerk.

CHAPTER 17
VACANCIES

§17-1 United States Senator. When a vacancy occurs in the office of
United States Senator the vacancy shall be filled for the unexpired term at the
following state general election, provided that the vacancy occurs not less than
sixty days prior to the date of the primary for nominating candidates to be
voted for at the election; otherwise at the state general election next following,
The chief election officer shall issue a proclamation designating the election for
filling vacancy. Pending the election the governor shall make a temporary ap-
pointment to fill the vacancy and the person so appointed shall serve until the
election and qualification of the person duly elected to fill the vacancy and
shall be a registered member of the same political party as the senator causing
the vacancy. All candidates for the unexpired term shall be nominated and
elected in accordance with this title.

§17-2 United States Representative. When a vacancy occurs in the repre-
sentation of this State in the United States House of Representatives, the chief
election officer shall issue a proclamation for an election to fill the vacancy un-

less the unexpired term is for less than six months. The proclamation shall be
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issued not less than sixty days before the election to fill the vacancy and shall
contain the date, time, and places where the special election is to be held, the
time within which nomination papers shall be filed, the time for transmitting to
county clerks the notice designating the offices for which candidates are to be
elected, the time for transmitting to county clerks lists of candidates to be
voted for at the special election and such other matters as provided for in sec-
tion 11-91 and which are not inconsistent with this section. The special election
shall be conducted and the results ascertained so far as practicable, in accor-
dance with this title.

§17-3 State senator. Whenever any vacancy in the membership of the
state senate occurs, the term of which ends at the next succeeding general elec-
tion, the governor shall make an appointment to fill the vacancy for the unex-
pired term and the appointee shall be of the same political party as the person
he succeeds.

In the case of a vacancy, the term of which does not end at the next suc-
ceeding general election:

(1) If it occurs ten days or more prior to the close of filing for the next
succeeding primary election, the vacancy shall be filled for the unex-
pired term at the next succeeding general election. The chief election
officer shall issue a proclamation designating the election for filling
the vacancy. All candidates for the unexpired term shall be nomi-
nated and elected in accordance with this title. Pending the election
the governor shall make a temporary appointment to fill the vacancy
and the person so appointed shall serve until the election of the per-
son duly elected to fill the vacancy. The appointee shall be of the
same political party as the person he succeeds.

(2) If it occurs less than ten days prior to the close of filing for the next
succeeding primary but ten or more days prior to the next succeeding
general election, the vacancy shall be filled for the unexpired term at
the next succeeding general election. The chief election officer shall
issue a proclamation designating the election for filling the vacancy.
All candidates for the unexpired senate term shall be nominated by
the county committees of the parties and elected in accordance with
this title. Pending the election the governor shall make a temporary
appointment to fill the vacancy and the person so appointed shall
serve until the election of the person duly elected to fill such vacancy.
The appointee shall be of the same political party as the person he
succeeds. ’

(3) If it occurs less than ten days prior to the next succeeding general
election, the governor shall make an appointment to fill the vacancy
for the unexpired term and the appointee shall be of the same politi-
cal party as the person he succeeds.
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§17-4 State representatives. Whenever any vacancy in the membership of
the state house of representatives occurs, the governor shall make an appoint-
ment to fill the vacancy for the unexpired term and the appointee shall be of
the same political party as the person he succeeds.

CHAPTER 18
DISTRICTING

§18-1 Congressional districts: reapportionment. The congressional dis-
tricts and the number of members to be elected from each shall be as follows:

First congressional district: the eleventh through the seventeenth repre-
sentative districts and precincts 7 and 13 of the tenth representative district,
one representative to the Congress of the United States.

Second congressional district: The first through the ninth representative
districts, the eighteenth representative district and precincts 1 through 6, 8
through 12, and 14 through 19 of the tenth representative district, one represen-
tative to the Congress of the United States.

CHAPTER 19
ELECTION OFFENSE

§19-1 Classes of offenses. Except as otherwise provided, offenses against
the election laws contained in this title are divided into two classes: “election
frauds” and “misdemeanors”.

§19-2 Perjury. Any person who, knowing that he is not entitled to register
or to vote, registers or votes, shall be guilty of perjury; and any person taking
any oath in this title prescribed or authorized to be administered and wilfully
making oath to any false statement of fact, or wilfully making a false answer to
any question put to him thereunder, shall be guilty of perjury.

§19-3 Election frauds. The following persons shall be deemed guilty of an

election fraud:

(1) Every person who, directly or indirectly, personally or through an-
other, gives, procures, or lends, or agrees or offers to give, procure, or
lend, or who endeavors to procure, any money or office or place of
employment or valuable consideration to or for any elector, or to or
for any person for an elector, or to or for any person in order to in-
duce any elector to vote or refrain from voting, or to vote or refrain
from voting for any particular person or party, or who does any such
act on account of any person having voted or refrained from voting
for any particular person at any election.

(2) Every person who advances or pays, or causes to be paid, any money
to, or to the use of, any other person, with the intent that the money,
or any part thereof, shall be expended in bribery at any election, or
for any purpose connected with or incidental to any election; or who
knowingly pays or causes to be paid any money to any person in the
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discharge or repayment of any money wholly or partly expended in
bribery at any election, or for any purpose connected with or inciden-
tal to any election.

(3) Every elector who, before, during or after any election, directly or in-
directly, personally or through another, receives, agrees, or contracts
for any money, gift, loan, or valuable consideration, office, place, or
employment for himself or any other person for voting or agreeing to
vote, or for refraining to vote or agreeing to refrain from voting, or for
voting or refraining to vote for any particular person or party.

(4) Every person who, directly or indirectly, personally or through an-
other, makes use of, or threatens to make use of, any force, violence,
or restraint; or inflicts or threatens to inflict any injury, damage, or
loss in any manner, or in any way practices intimidation upon or
against any person in order to induce or compel the person to vote or
refrain from voting, or to vote or refrain from voting for any particu-
lar person or party, at any election, or on account of the person hav-
ing voted or refrained from voting, or voted or refrained from voting
for any particular person or party; or who by abduction, distress, or
any device or contrivance impedes, prevents, or otherwise interferes
with the free exercise of the elective franchise.

(5) Every person who, at any election, votes or attempts to vote in the
name of any other person, living or dead, or in some fictitious name,
or who, having once voted, votes or attempts to vote again, or know-
ingly gives or attempts to give more than one ballot for the same of-
fice at one time of voting,.

(6) Every person who, before or during an election, knowingly publishes
a false statement of the withdrawal of any candidate at the election.

(7) Every person who induces or procures any person to withdraw from
being a candidate at an election in consideration of any payment or
gift or valuable consideration; or of any threat; and every candidate
who withdraws from being a candidate in pursuance of such induce-
ment or procurement.

(8) Every public officer by law required to do or perform any act or thing
with reference to any of the provisions in any law concerning elec-
tions contained, who wilfully fails, neglects, or refuses to do or per-
form the same, or who wilfully performs it in such a way as to hinder
the objects thereof, or who is guilty of any wilful violation of any of
the provisions thereof.

(9) Any person wilfully tampering or attempting to tamper with, disar-
range, deface, or impair in any manner whatsoever, or destroy any
voting machine while the same is in use at any election, or who, after
the machine is locked in order to preserve the registration or record of
any election made by the same, tampers or attempts to tamper with
any voting machine.
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§19-4 Penalties; disqualification for, removal from office; reports of con-
victions to chief election officer. Every person found guilty of an election fraud
shall be fined not less than $100 nor more than $1,000, or imprisoned at hard
labor not more than two years, or both. Besides the punishment, the person
shall be disqualified from voting and from being elected to, holding or occupy-
ing any office, elective or appointive. If the person so convicted holds any of-
fice, either elective or appointive, at the time of the conviction, the office shall
at once and without mention in the sentence or other proceeding be vacated by
the conviction. The judge or magistrate before whom the conviction is had
shall immediately transmit to the chief election officer and to the respective
county clerks the name of the person, the offense of which he has been con-
victed and the sentence of the court.

§19-5 Contributions by corporations; unlawful. Any corporation violating
section 11-194 by contribution of corporate funds shall upon conviction be
fined in a sum ten times the amount of the contribution made, but in no case to
be less than $1,000. Any corporation officer violating section 11-194 by contri-
bution of corporate funds shall upon conviction be fined in a sum ten times the
amount of the contribution made, but in no case less than $1,000, or impris-
oned for not more than four years, or both.

§19-6 Misdemeanors. The following persons shall be guilty of a misde-

meanor:

(1) Any person who offers any bribe or makes any promise of gain, or
with knowledge of the same permits any person to offer any bribe or
make any promise of gain for his benefit, to any voter to induce him
to sign a nomination paper, and any person who accepts any bribe or
promise of gain of any kind as consideration for signing the same,
whether the bribe or promise of gain be offered or accepted before or
after the signing.

(2) Any person who wilfully tears down or destroys or defaces any elec-
tion proclamation or any poster or notice or list of voters or card of
instructions or specimen ballot, issued or posted by authority of law.

(3) Any person printing or duplicating or causing to be printed or dupli-
cated any ballot, conforming as to the size, weight, shape, thickness,
or color, to the official ballot so that it could be cast or counted as an
official ballot in an election.

(4) Every person who is disorderly or creates a disturbance whereby any
meeting of the election inspectors or the board of registration of vot-
ers during an election is disturbed or interfered with; or whereby any
person who intends to be lawfully present at any meeting or election
is prevented from attending; or who causes any disturbance at any
election; and every person assisting or aiding or abetting any disturb-
ance.

(5) Every person who, either in person or through another, in any manner
breaks up or prevents, or endeavors to break up or prevent, the hold-
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ing of any meeting of the board of registration of voters, or in any
manner breaks up or prevents, or endeavors to break up or prevent,
the holding of any election.

(6) Any person, other than those designated by section 11-132, who re-
mains or loiters within the area set aside for voting as set forth in sec-
tion 11-132 during the time appointed for voting.

(7) Any person, including candidates carrying on any campaign activities
within the area described in section 11-132 on the day on which an
election is being held for the purpose of influencing votes. Campaign
activities shall include but not be restricted to the following:

(A) The distribution, circulation, posting, or staking of campaign
cards, pamphlets, and other literature;

(B) The use of public address systems and other public communica-
tion media;

(C) The use of motor caravans or parades;

(D) The use of entertainment troupes or the free distribution of goods
and services.

The “day of election” as used in this paragraph shall commence at
midnight of the day before the polls are opened and shall end with the
closing of the polls.

(8) Any person who opens a reply envelope containing an absentee ballot
voted under chapter 15 other than those authorized to do so under
chapter 15.

(9) Any voter who makes any false statement in any affidavit required for
absentee voting under chapter 15.

(10) Every person who, being a candidate for election, or an agent of any
candidate, or a member of any committee acting for or on behalf of
any candidate, or in charge of any committee or political party to
which money is contributed during an election or which spends
money in any election, fails to file the statement of expenses or of lack
of expenses, as required by law.

(11) Any person making any anonymous contribution to any candidate,
party, or committee as defined in section 11-191, or any candidate,
party, or committee receiving any such contribution or entering any
contribution falsely in his accounts.

(12) Any unauthorized person found in possession of any voting machine
or keys thereof.

(13) Every person who wilfully violates or fails to obey any of the provi-
sions of law, punishment for which is not otherwise in this chapter
specially provided for.
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§19-7 Penalty. Any person convicted of a misdemeanor under this chap-
ter shall be fined not more than $500 or imprisoned not more than six months,
or both.

§19-8 Other offenses; penalties. Any violation of this section shall result
in a fine of not less than $50 nor more than $300:

(1) Any person, business, or corporation violating section 11-192 by pub-
lishing, showing, broadcasting, or circulating political advertisements
or literature without stating the name and address of the person, com-
mittee, or party who paid for such advertisement or literature.

(2) Any person, business, or corporation who refuses an employee the
privileges conferred by section 11-95, or subjects an employee to a
penalty or deduction of wages because of the exercise of the privi-
leges, or who directly or indirectly violates section 11-95.

§19-9 Other prosecutions. Any person in any way violating any of the
provisions of this chapter may also be prosecuted for the violation of any other
law, rule, or regulation existing at the time of violation.

SECTION 3. Chapters 11, 12, 13, 14, 15, 16, 17, 18, 63, Part III of Chap-
ter 70, Sections 46-21, 296-3, 296-4, and the first paragraph of Section 296-5 of
the Hawaii Revised Statutes, and Section 2 of Act 42, 1968 Session Laws are re-
pealed.

SECTION 4. All acts passed during this regular session 1970, whether
enacted before or after the passage of this Act shall be amended to conform to
this Act, unless such acts specifically provide to the contrary.

SECTION 5. If any provision of this Act, or application thereof to any
person or circumstance is held invalid, the invalidity does not affect other pro-
visions or applications of the Act which can be given effect without the invalid
provision or application, and to this end the provisions of this Act are severa-
ble.

SECTION 6. This Act shall take effect upon its approval; provided that
the provisions in Section 2 of the Act requiring the filing of itemized statements
of contributions in “Sec. 11-193” and the escheat of anonymous contributions
in “Sec. 11-195” shall take effect on January 1, 1971.

(Approved May 28, 1970.)

ACT 27 ~ S.B.NO. 391

A Bill for an Act Relating to Applications and Questionnaires Relating to Pub-
lic Employment.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. The Hawaii Revised Statutes is amended by adding a new

section to be appropriately designated and to read as follows:
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“Sec. . Arrest record. No applicant for employment by the State or
any political subdivision or agency thereof shall be required to answer, either
orally or in writing, as a condition precedent to employment, whether or not he
has been arrested; provided that this shall not preclude any question concern-
ing any conviction of a crime or the arrest and other circumstances pertaining
to the conviction.”

SECTION 2. This Act shall take effect on January 1, 1971.
(Approved May 28, 1970.)

ACT 28 S.B. NO. 1168-70

A Bill for an Act Relating to Endless Chain Schemes.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 480, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately numbered and to read:

“Sec. 480- . Endless chain schemes. A person engages in an unfair me-
thod of competition and an unfair or deceptive act or practice within the mean-
ing of section 480-2 when, in the conduct of any trade or commerce, he con-
trives, prepares, sets up, proposes, or operates any endless chain scheme. As
used in this section, an endless chain scheme means any scheme for the dis-
posal or distribution of property whereby a participant pays a valuable consid-
eration for the chance to receive compensation for introducing one or more ad-
ditional persons into participation in the scheme, or for the chance to receive
compensation when a person introduced by the participant introduces a new
participant. Compensation, as used in this section, does not mean or include
payments based upon sales made to persons who are not participants in the
scheme and who are not purchasing in order to participate in the scheme.”

SECTION 2. This Act shall take effect upon its approval.
(Approved May 28, 1970.)

ACT 29 S. B. NO. 1200-70

A Bill for an Act Relating to Tax Assessments of Golf Courses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpese. This Act will change the real property tax assess-
ment dates of golf courses to a fiscal year basis to provide uniformity in the real
property tax due dates.

SECTION 2. Section 1, Act 150, Session Laws of Hawaii 1969, is
amended by amending paragraph “(4)” of section 246- of the new section
added thereunder, relating to conditions precedent to special assessment of
land as golf course, to read:

“(4) The director of taxation shall prescribe the form of the petition. The

petition shall be filed by March 1 of any tax year and shall be ap-
proved or disapproved by June 15 of such year. If approved, the as-
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sessment based upon the use requested in the dedication shall be ef-
fective on July 1 of the succeeding tax year.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved May 28, 1970.) '

ACT 30 H. B.NO. 1224

A Bill for an Act Relating to Dental Hygienist.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 447-3, Hawaii Revised Statutes, is amended to read
as follows:

“Employment of and practice by dental hygienists. Any licensed dentist,
legally incorporated eleemosynary dental dispensary or infirmary, private
school, or welfare center, the State or any county, may employ licensed dental
hygienists. Clinical dental hygiene may be practiced by a licensed dental hy-
gienist. The practice of clinical dental hygiene is defined as the removal of hard
and soft deposits and stains from the portion of the crown and root surfaces to
the depth of the gingival sulcus, polishing natural and restored surfaces of
teeth, the application of preventive chemical agents to the coronal surfaces of
teeth, which chemical agents have been approved by the board of dental exam-
iners, and may use such mouth washes as are approved by the board, but shall
not perform any repair work or the preparation thereof, or any other operation
on the teeth or tissues of the mouth; provided, that nothing herein shall pro-
hibit a dental hygienist from using or applying topically any chemical agent
which has been approved in writing by the department of health for any of the
purposes set forth in part V of chapter 321, entitled ‘Dental Health’, and other
procedures delegated by the dentist in accordance with the rules and regula-
tions of the board of dental examiners. He may operate in the office of any li-
censed dentist, or legally incorporated eleemosynary dental dispensary or infir-
mary, private school, or welfare center, or in any building owned or occupied
by the State or any county, but only under the aforesaid employment and un-
der the direct or general supervision of a licensed dentist; provided, that in the
private practice of dentistry, the hygienist shall be under the direct and contin-
uous supervision and inspection of a licensed dentist.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1970.)
* Edited accordingly
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ACT 31 H. B.NO. 1601-70

A Bill for an Act Relating to Decedent’s Estates.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 533-1, 533-2 and 533-16, Hawaii Revised Statutes,
are amended to read as follows:

“Section 533-1. Dower. Every woman shall be endowed of one-third part
of all the lands owned by her husband at any time during marriage, in fee sim-
ple, in freehold, or in leasehold, unless she is lawfully barred thereof. She shall
also be entitled, by way of dower, to an absolute property in the one-third part
of all his remaining property owned by him at the date of his death, after the
payment of all his just debts. The interests to which the wife is entitled in accor-
dance with this section in the husband’s real and personal property shall not
apply to, and nothing in this section shall be deemed to give to the wife any in-
terest in, the husband’s interest in community property, real or personal.”

“Section 533-2. Election in case of exchanged lands. If a husband seised
of lands in fee simple, in freehold, or in leasehold, exchanges them for other
such lands, his widow shall not have dower to both, but shall make her election
to be endowed of the lands given, or of those taken in exchange, within six
months after the death of her husband. If the election is not made, she shall
take her dower of the lands received in exchange.”

“Section 533-16. Curtesy; election between curtesy and will. In case the
wife dies first and intestate, then except as in this section provided, her prop-
erty shall immediately descend to her heirs, but shall be in all cases, whether
she die testate or intestate, subject to a life interest in the husband in one-third
of the wife’s lands owned by her in fee simple, in freehold, or in leasehold, at
the date of her death. The husband shall also, whether the wife die testate or in-
testate, be entitled, by way of curtesy to an absolute property in the one-third
part of it all the wife’s remaining property owned by her at the date of her
death, after the payment of all her just debts. During the life of the wife the
husband shall have no curtesy right inchoate or otherwise in the wife’s prop-
erty. If any provisions are made for the widower in the will of his wife, he shall
be subject to the same requirements with respect to election between his cur-
tesy and the provisions of the will, or taking under both, as is a widow in simi-
lar circumstances under sections 533-14 and 533-15.

No husband who has, for one year or upwards, previous to the death of
his wife, wilfully and utterly deserted his wife, or wilfully neglected or refused
to provide suitable maintenance for his wife, shall be entitled to any right or in-
terest in his wife’s property by way of curtesy.

The interests to which the husband is entitled in accordance with this sec-
tion in the wife’s real and personal property shall not apply to, and nothing in
this section shall be deemed to give the husband any interest in, the wife’s in-
terest in community property, real or personal.”
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SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3, This Act shall take effect upon its approval.
(Approved May 28, 1970.)

ACT 32 H. B.NO. 1907-70

A Bill for an Act Relating to Medicine and Surgery.
Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Section 453-3, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 453-3 Limited and temporary licenses. The board of medical exam-
iners shall issue a limited and temporary license to an applicant who has not
met the residency requirement under section 453-4(2), who has not been exam-
ined as required by section 453-4, and against whom no disciplinary proceed-
ings are pending in any state or territory, if the applicant is otherwise qualified
to be examined, and upon determination that:

(1) There is an absence or a shortage of licensed physicians in a particu-
lar locality, and that the applicant has been duly licensed as a physi-
cian by written examination under the laws of another state or terri-
tory of the United States. A limited and temporary license issued
hereunder shall permit the practice of medicine and surgery by the
applicant only in the particular locality, and no other, as shall be set
forth in the license issued to him. The license shall be valid only for a
period of eighteen months from the date of issuance; or

(2) The applicant is to be employed by an agency or department of the
state or county government, and that the applicant has been duly li-
censed as a physician by written examination under the laws of an-
other state or territory of the United States. A limited and temporary
license issued hereunder shall only be valid for the practice of medi-
cine and surgery while the applicant is in the employ of such govern-
mental agency or department and in no case shall be used to provide
private patient care for a fee. A license issued under this subpara-
graph may be renewed from year to year; or

(3) The applicant would practice medicine and surgery only while under
the direction of a physician regularly licensed in the State other than
as permitted by this section, and that the applicant intends to take the
regular licensing examination conducted by the board within the next
eighteen months. In no case shall a limited and temporary license is-
sued hereunder be valid for more than a period of eighteen months
from the date of issuance; or

(4) The applicant has been appointed as an intern or accepted for spe-
cialty or resident training in a hospital approved by the board, and
that the applicant shall be limited in the practice of medicine and sur-

* Edited accordingly
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gery to the extent required by the duties of his position or by his pro-
gram of training while at the hospital. A limited and temporary li-
cense hereunder shall be issued without regard to the requirement of
section 453-4(5) relative to internship. The license shall be valid dur-
ing the period in which the applicant remains as intern or a resident in
training, and may be renewed from year to year during the period; or

(5) A public emergency exists, and that the applicant has been duly li-
censed as a physician by written examination under the laws of an-
other state or territory of the United States. A limited and temporary
license issued hereunder shall only be valid for the period of such
public emergency.

Nothing herein requires the registration or licensing hereunder of nurses,
or other similar persons, acting under the direction and control of a licensed
physician.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved May 28, 1970.)

ACT 33 H. B.NO. 2151-70

A Bill for an Act Relating to Energy Corridors.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and declaration of necessity. The legislature finds
and declares that: (1) there is a critical problem in establishing convenient and
economical means for transporting fuels and other sources of energy from the
places of manufacture or storage to distribution areas within the State of Ha-
waii or the places of consumption; (2) there would be a maximization of the
use of available lands if a state agency were to be authorized to acquire, hold
and manage energy corridors consisting of lands or interest therein, thereby
controlling the use thereof; (3) competition would be fostered and thereby a re-
duction in cost to consumers would be realized if the State could make avail-
able energy corridors as the location for the facilities necessary for the trans-
portation of sources of energy; (4) the department of transportation is the
agency of the State best able to manage and control the energy corridors. The
legislature also finds that the acquisition of private property for the aforemen-
tioned purposes is necessary, and that such acquisition is for a public use.

SECTION 2. Authorization. The department of transportation shall es-
tablish, maintain, operate, manage and control energy corridors throughout
the state for the purpose of maximizing the utilization of lands available for use
in connection with transporting by pipeline or other means, sources of energy
including but not limited to oil, its derivatives and natural gas; provided, how-
ever, that the utilization of such energy corridors shall be permissive and not
mandatory.

* Edited accordingly
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SECTION 3. Acquisition of lands. The director of transportation in the
name of the State and subject to the approval of the governor may for the pur-
poses of this Act acquire, by purchase or eminent domain, private property in
fee simple, or any lesser interest therein, including leases, all property neces-
sary for the establishment, maintenance, operation, management and control
of energy corridors.

SECTION 4. Disposition. The director of transportation may dispose of
any interests in the lands acquired for the purposes of this Act by lease or li-
cense or by the grant of easements to any person who is engaged in the busi-
ness of furnishing or delivering sources of energy, in bulk.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 28, 1970.) -

ACT 34 S. B.NO. 1203-70

A Bill for an Act Relating to the Voluntary Admission of Adults to Waimano
Training School and Hospital and Amending Chapter 333, Hawaii Re-
vised Statutes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 333, Hawaii Revised Statutes, is hereby amended
by adding a new section to read:

“Section 333- . Voluntary admission of adults. Upon the written applica-
tion of a parent or guardian or other person or agency having custody, the di-
rector of health may permit the voluntary admission to Waimano Training
School and Hospital of any adult who comes within sections 333-24 and 333-
25, and on whose behalf an application for commitment under this part has
been filed; provided that no such adult shall be entitled as a matter of right to
be admitted or to remain at the Waimano Training School and Hospital.

No adult admitted under this section shall be detained at the Waimano
Training School and Hospital for a period of more than sixty days. The period
of sixty days may be extended for not more than an additional thirty days by a
circuit judge having jurisdiction to order commitments upon the judge’s find-
ing that the extension is for the best interests of the adult. ‘

Admission under this section shall be subject to such reasonable condi-
tions and regulations as may be established by the director.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 1, 1970.)

ACT 35 H. B. NO. 894

A Bill for an Act Relating to County Boards of Zoning Appeals.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a sec-
tion to be appropriately numbered and to read as follows:
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“Sec. - . County boards of zoning appeals; members. In every county
with a population of more than 100,000 persons, the board of zoning appeals
shall consist of five members.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 4, 1970.)

ACT 36 H. B.NO. 1439-70

A Bill for an Act Relating to Government Officials and Employees to be Citi-
zens and Residents.

Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Section 78-1(f), Hawaii Revised Statutes, is amended to
read:
“(f) The requirement of subsection (a) of three years’ residence shall not
apply to any citizen of the United States who:
(1) Was a resident of the State immediately before attending a school in
another state and returned to the State within three years after termi-
nation of his education; or

(2) Was a female resident of the State immediately before attending a
school in another state, was married to a nonresident of the State
while attending school and returned to the State within three years
after termination of her education; or

(3) Is a female resident who marries a nonresident and continues to re-
side in the State; or

(4) Was a resident of the State for at least three years before establishing
residence in another state and who re-establishes residence in the
State.”

SECTION 2. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the in-
valid provision or application, and to this end the provisions of this Act are se-
verable.

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 4, 1970.)

ACT 37 S.B.NO. 1177-70

A Bill for an Act Relating to Income Tax.

Be It Enacted by the Legislature of the State of Hawaii:
* Edited accordingly
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SECTION 1. Purpose. The purpose of this Act is to conform the provi-
sions of section 235-62, Hawaii Revised Statutes, with the amendments made
by Act 19, Session Laws of Hawaii 1966, so that all monthly returns will have a
common due date.

SECTION 2. Section 235-62, Hawaii Revised Statutes is amended by de-
leting the word “twentieth” appearing in the fifth sentence thereof and substi-
tuting the word “last” therefor.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1970.)

ACT 38 S. B.NO. 1228-70

A Bill for an Act Relating to Schools.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 297-1, Hawaii Revised Statutes, is amended to
read:

“Sec. 297-1. Definition, school. For the purpose of this part the word
‘school’ includes every academic and noncollege type of school, whether under
governmental supervision or otherwise, except sabbath schools which convene
once each week.”

SECTION 2. Section 298-1, Hawaii Revised Statutes, is amended to
read:

“Sec. 298-1. Public, private schools. All academic and noncollege type
schools established and maintained by the department of education in accor-
dance with law are public schools. All other academic and noncollege type
schools established and conducted in compliance with law are private schools,
irrespective of the hours during which the sessions take place.”

SECTION 3. New material is underscored. In printing this Act, the revi-
sor of statutes need not included the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 4, 1970.)

ACT 39 S. B.NO. 1239-70

A Bill for an Act Relating to Hog Cholera Eradication Program.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The first paragraph of section 142-23.1 of the Hawaii Re-
vised Statutes is amended to read as follows:

“Sec. 142-23.1 Hog cholera eradication; indemnity. When swine are de-
stroyed by the State veterinarian as being infected with hog cholera, or when
non-infected swine are ordered destroyed to depopulate an infected herd in ac-
cordance with procedures adopted in the national hog cholera eradication pro-
gram, the department of agriculture may indemnify the owners of such swine;

* Edited accordingly
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provided that the amount of the indemnity shall not exceed fifty per cent of the
difference between the appraised value and the salvage value of the slaugh-
tered swine; and provided further, that in no case shall the amount exceed the
maximum amount authorized to be paid for such swine by the federal govern-
ment.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1970.)

ACT 40 S. B. NO. 1222-70

A Bill for an Act Relating to Unauthorized Presence on School Premises.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The first sentence of section 727-24, Hawaii Revised Stat-
utes, is amended to read:

“Any person 1ntrud1ng, or loitering, or loafing, or idling, without proper
authonty upon the premises of any school, public or private, of any school dor-
mitory, or of the Hawaii youth correctional facilities, may be arrested by any
police officer, without any warrant, and on the complaint of the principal or
other person in charge of the school, or of any trustee of the same; upon con-
viction thereof he shall be fined not more than $200 or imprisoned not more
than six months, or both.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 4, 1970.)

ACT 41 H.B.NO. 43

A Bill for an Act Relating to Repair of Substandard Rental Units.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 666, Hawaii Revised Statutes, is amended by add-
ing a new part to be appropriately designated and to read as follows:

“PART . HEALTH REQUIREMENTS IN RENTAL DWELLINGS

Sec. 666- Definitions. As used in this part:

(1) “Dwelling Unit” means a structure, or part of a structure, which is
used as a home, residence, or sleeping place by one or more persons
maintaining a common household, to the exclusion of all others, and
the appurtenances thereto, grounds, and facilities held out and made
available for the use of tenants.

* Edited accordingly
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(2) (A) “Landlord” means the owner, lessor, or sub-lessor of the dwelling
unit or the property of which it is a part, or any person authorized to
exercise any aspect of the management of the dwelling unit, including
any person who receives rent or any part thereof, other than as a bona
fide purchaser, and who has no obligation to deliver the whole of such
receipts to another person.

(B) Wherever “landlord” is used in this part to signify the person to
whom the tenant has a duty, including a condition to the exercise
of a privilege, the duty may, at the tenant’s election, be dis-
charged in regard to:

(i) Any person held out by any landlord as the appropriate party
to accept performance, whether a landlord or not; or

(i) Any person with whom the tenant usually deals as a landlord;
or

(iii) Any person to whom the person specified in paragraph (A) or
(B) is directly responsible.

(C) Wherever “landlord” is used in this part to signify the person who
is under a duty, whether to a tenant or to a property, every person
specified in paragraph (A) shall be responsible for its perform-
ance and liable for its non-performance. Nothing in this para-
graph shall prohibit the allocation by agreement among multiple
landlords of such duties, but no such agreement shall be effective
as against a tenant or other party with rights against the landlord
under this part.

(3) “Tenant” means a person who occupies a dwelling unit for dwelling
purposes with the landlord’s consent.

Sec. 666- . Tenant’s remedy of repair and deduction for minor defects. (a)
If the landlord of a dwelling unit fails to repair, maintain, keep in sanitary con-
dition, or perform in any other manner required by sections 321-9 to 321-11
and 322-1 to 322-7, or by regulations thereunder, or as agreed to in a rental
agreement, and does not remedy the failure within thirty days after being noti-
fied in writing by the tenant to do so, or if the cost to the landlord of remedying
the failure would exceed $100, within thirty days after being notified in writing
by the department of health that there is a health violation, the tenant may fur-
ther notify the landlord in writing of his intention to correct the objectionable
condition at the landlord’s expense and:

(1) Immediately do or have done the necessary work in a workmanlike

manner; or

(2) The tenant may submit to the landlord, at least thirty days before
having the work done, a written signed estimate from each of two
qualified workmen and proceed to have done the necessary work by
the workman who provides the lower estimate; provided the landlord
may require by a writing a reasonable substitute workman or substi-
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tute materials; and provided further that if the lower estimate exceeds
$100, the tenant shall not proceed to have done the necessary work
until he obtains from the department of health a written statement
that the objectionable condition in fact constitutes a violation of a
health law or regulation, a copy of which statement shall be mailed by
certified or registered mail by the department of health to the land-
lord.

(b) A tenant may deduct from his rent not more than $100 for his actual
expenditures for work done to correct an objectionable condition pursuant to
subsection (a) (1) and may deduct not more than one month’s rent for his ac-
tual expenditures for work done to correct an objectionable condition pursuant
to subsection (a) (2), if he submits to the landlord copies of receipts amounting
to at least the sum deducted.

(c) At the time the tenant initially notifies the landlord under subsection
(a), the tenant shall list every condition that he knows or should know of non-
compliance with sections 321-9 to 321-11 and 322-1 to 322-7, or regulations
thereunder, in addition to the objectionable condition that the tenant then in-
tends to correct or have corrected at the landlord’s expense. Failure by a tenant
to list such a condition that he knew of or should have known of shall estop the
tenant from requiring the landlord to correct it and from having it corrected at
the landlord’s expense under this part for a period of six months after the initial
notification to the landlord. Total correction and repair work costs under this
part chargeable to the landlord’s expense during each six-month period shall
not exceed an amount equal to three month’s rent.

(d) In no event may a tenant repair a dwelling unit at the landlord’s ex-
pense when the condition complained of was caused by the want of due care
by the tenant, a member of his family, or other person on the premises with his
consent.

(e) Before correcting a condition affecting facilities shared by more than
one dwelling unit, the tenant shall notify all other tenants sharing such facilities
of his plans, and shall so arrange the work as to create the least practicable in-
convenience to the other tenants.

Sec. 666- . Retaliatory evictions and rent increases prohibited. (a) Not-
withstanding that the tenant has no written rental agreement or that it has ex-
pired, so long as the tenant continues to tender the usual rent to the landlord or
proceeds to tender receipts for rent lawfully withheld under section 666- , no
action or proceeding to recover possession of the dwelling unit may be
maintained against the tenant, nor shall the landlord otherwise cause the ten-
ant to quit the dwelling unit involuntarily, nor demand an increase in rent from
the tenant, nor decrease the services to which the tenant has been entitled,
within six months after:

(1) The tenant has complained in good faith to the department of health

of conditions in or affecting his dwelling unit which constitute a viola-
tion of a health law or regulation; or

(2) The tenant has in good faith requested repairs under section 666-
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(b) Notwithstanding subsection (a), the landlord may recover possession
of the dwelling unit if:
(1) The tenant is committing waste, or a nuisance, or is using the dwelling
unit for an illegal purpose or for other than living or dwelling pur-
poses in violation of his rental agreement;

(2) The landlord seeks in good faith to recover possession of the dwelling
unit for immediate use as his own abode;

(3) The landlord seeks in good faith to recover possession of the dwelling
unit for the purpose of substantially altering, remodeling, or demol-
ishing the premises;

(4) The landlord seeks in good faith to recover possession of the dwelling
unit for the purpose of immediately terminating for at least six
months use of the dwelling unit as a dwelling unit;

(5) The complaint or request of subsection (a) relates only to a condition
or conditions caused by the lack of ordinary care by the tenant or an-
other person in his household or on the premises with his consent;

(6) The landlord has received from the department of health certification
that the dwelling unit and other property and facilities used by or af-
fecting the use and enjoyment of the tenant were on the date of filing
of the complaint or request in compliance with health laws and regu-
lations;

(7) The landlord has in good faith contracted to sell the property, and the
contract of sale contains a representation by the purchaser corre-
sponding to paragraphs (2), (3), or (4); or

(8) The landlord is seeking to recover possession on the basis of a notice
to terminate a periodic tenancy, which notice was given to the tenant
previous to the complaint or request of subsection (a).

(c) Any tenant from whom possession has been recovered or who has
been otherwise involuntarily dispossessed, in violation of this section, is enti-
tled to recover three months’ rent or three-fold the damages sustained by him,
whichever is greater, and the cost of suit, including a reasonable attorney’s fee.

(d) Notwithstanding subsection (a), the landlord may increase the rent if:

' (1) The landlord has received from the department of health certification
that the dwelling unit and other property and facilities used by and
affecting the use and enjoyment of the tenant were on the date of fil-
ing of the complaint or request of subsection (a) in compliance with
health laws and regulations;

(2) The landlord has become liable for a substantial increase in property
taxes, or a substantial increase in other maintenance or operating
costs not associated with his complying with the complaint or request,
not less than four months prior to the demand for an increase in rent;
and the increase in rent does not exceed the prorated portion of the
net increase in taxes or costs;
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(3) The landlord has completed a capital improvement of the dwelling
unit or the property of which it is a part and the increase in rent does
not exceed the amount which may be claimed for federal income tax
purposes as a straight-line depreciation of the improvement, prorated
among the dwelling units benefited by the improvement;

(4) The complaint or request of subsection (a) relates only to a condition
or conditions caused by the want of due care by the tenant or another
person of his household or on the premises with his consent; or

(5) The landlord can establish, by competent evidence, that the rent now
demanded of the tenant does not exceed the rent charged other ten-
ants of similar dwelling units in his building or, in the case of a single-
family residence or where there is no similar dwelling unit in the
building, does not exceed the market rental value of the dwelling unit.

Sec. 666- . Waiver of liability forbidden. Every agreement between land-
lord and tenant in or in connection with a rental agreement of a dwelling unit
exempting the landlord from a duty or liability imposed by this part shall be
unenforceable.

Sec. 666- . Other laws. Every legal right, remedy, or obligation arising
out of a dwelling unit rental agreement not provided for in this part shall be
regulated and determined under other parts of this chapter, and in the case of
conflict between any provision of this part and other parts of this chapter, this
part shall control.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 42 H. B.NO. 1202

A Bill for an Act Relating to the Reapportionment of the City Council of the
City and County of Honolulu. ‘ ,

Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Article III, Chapter 1, Section 3-102, of the Charter of the
City and County of Honolulu is hereby amended to read as follows:

“Section 3-102. Number, election and terms of office of councilmen. The
council shall consist of nine members. One member shall be elected from each
of the nine districts hereinafter provided. The terms of office of councilmen
shall be four years beginning at twelve o’clock meridian on the second day of
January following their election.”

SECTION 2. Article II1, Chapter 1, Section 3-103, of the Charter of the
City and County of Honolulu is hereby amended to read as follows:

“Section 3-103. Council districts; reapportionment. The nine council dis-
tricts, each comprised of the respective representative districts, or portions
thereof, as provided by law for the election of representatives to the legislature,
shall be as follows:
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Council District I: That area consisting of all of the sixth and seventh
precincts of the nineteenth representative district; all of the first, second, third,
fourth, fifth, sixth, ninth, tenth, eleventh, twelfth and thirteenth precincts of the
twentieth representative district; and all of the twenty-first representative dis-
trict as described in the Governor’s proclamation issued May 2, 1969, as rati-
fied by the electors in the 1968 General Flections.

Council District II: That area consisting of all of the seventh and eighth
precincts of the twentieth representative district; all of the twenty-second rep-
resentative district; and all of the sixth, seventh, eighth, ninth, tenth, eleventh
and twelfth precincts of the twenty-third representative districts as described in
said proclamation.

Council District III: That area consisting of all of the first, second, third,
fourth and fifth precincts of the twenty-third representative district; and all of
the second, third, fourth, fifth, sixth, seventh, eighth, ninth and tenth precincts
of the twenty-fourth representative district as described in said proclamation.

Council District IV: That area consisting of all of the eighth representa-
tive district; all of the first, second, third, fourth, fifth and seventh precincts of
the ninth representative district; and all of the first precinct of the twenty-
fourth representative district as described in said proclamation.

Council District V: That area consisting of all of the sixth precinct of the
ninth representative district; all of the second, third, fourth, fifth, sixth, sev-
enth, eighth and ninth precincts of the tenth representative district; all of the
eleventh representative district; and all of the ninth precinct of the twelfth rep-
resentative district as described in said proclamation.

Council District VI: That area consisting of all of the first precinct of the
tenth representative district; all of the first, second, third, fourth, fifth, sixth,
seventh and eighth precincts of the twelfth representative district; all of the
fifth, sixth, seventh and ninth precincts of the thirteenth representative district;
and all of the eighth precinct of the fourteenth representative district as de-
scribed in said proclamation.

Council District VII: That area consisting of all of the first, second, third,
fourth and eighth precincts of the thirteenth representative district; all of the
first, second, third, fourth, fifth, sixth and seventh precincts of the fourteenth
representative district; and all of the fifth, sixth and seventh precincts of the fif-
teenth representative district as described in said proclamation.

Council District VIII: That area consisting of all of the first, second,
third and fourth precincts of the fifteenth representative district; all of the sec-
ond, third, fourth, fifth, sixth, seventh and eighth precincts of the sixteenth rep-
resentative district; all of the first, fourth, sixth and seventh precincts of the
seventeenth representative district; and all of the fourth precinct of the eight-
eenth representative district as described in said proclamation.

Council District IX: That area consisting of all of the first precinct of the
sixteenth representative district; all of the second, third and fifth precincts of
the seventeenth representative district; all of the first, second, third, fifth, sixth,
seventh and eighth precincts of the eighteenth representative district; and all of
the first, second, third, fourth and fifth precincts of the nineteenth representa-
tive district as described in said proclamation.

86



ACT 42

Notwithstanding the provisions of Section 13-105, the council districts
provided for in this section shall be reviewed and may be modified, if such
modification is necessary, by the legislative reapportionment commission es-
tablished by Article III, Section 4 of the Constitution of the State of Hawalii in
a reapportionment year as defined in that section, or, if modification is sooner
required by court order in a non-reapportionment year.”

SECTION 3. Article III, Chapter 1, Section 3-104, of the Charter of the
City and County of Honolulu is hereby amended to read as follows:

“Section 3-104. Qualifications of Councilmen. To be eligible for election
or appointment to the council, a person must be a citizen of the United States
and have been a duly qualified elector of the city for at least two years immedi-
ately preceding his election or appointment, and shall be a qualified voter of
the council district from which he seeks to be elected. Any councilman who re-
moves his residence from the city or from the district from which he was elec-
ted or appointed shall, by that fact, be deemed to have vacated his office.”

SECTION 4. Article III, Chapter 1, Section 3-105, of the Charter of the
City and County of Honolulu is hereby amended to read as follows:

“Section 3-105. Vacancy in Office. A vacancy in the office of any coun-
cilman shall be filled in the following manner:

(a) If the unexpired term is less than one year, the remaining members of
the council shall elect a successor with requisite qualifications to fill the va-
cancy for the unexpired term. Vacancies shall be filled only at a regular meet-
ing of the council after reasonable notice of intent to fill the vacancy has been
given to all remaining members of the council by the presiding officer. Should
the council fail to fill any vacancy within thirty days after its occurrence, the
mayor shall appoint a successor to fill the vacancy for the unexpired term.

(b) If the unexpired term is for one year or more, the vacancy shall be
filled by special election to be called by the council within ten days and to be
held within sixty days after the occurrence of the vacancy. At such time the
electors of the district shall elect a successor to fill the vacancy for the remain-
der of the term. If any special or general election is to be held in the city after
thirty days and within one hundred eighty days after the occurrence of the va-
cancy, then the election shall be held in conjunction with such other election.”

SECTION 5. Article III, Chapter 1, Section 3-107, of the Charter of the
City and County of Honolulu is hereby amended to read as follows:

“Section 3-107. Removal of councilmen. Any councilman may be re-
moved for malfeasance, misfeasance or nonfeasance in office, or for interfer-
ence with the performance of the duties of any officer or employee in any exec-
utive agency of the city government. The supreme court of the State shall
constitute a board of impeachment in any proceeding for the removal of a
councilman who may be charged on any of the foregoing grounds. The charges
shall be set forth in writing in a petition for impeachment signed by not less
than one hundred qualified electors of a district for the removal of a council-
man and said signatures shall be necessary only for the purpose of filing the pe-
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tition. The petition having once been filed, hearings shall be held on all such
charges. The board of impeachment may appoint a master and invest him with
power to investigate the charge and report thereon to the board. If the board
sustains the charge, the councilman shall be deemed removed from office.”

SECTION 6. Article I1X, Chapter 1, Section 3-108.1, of the Charter of the
City and County of Honolulu is hereby amended to read as follows:

“Section 3-108.1. Organization of Council; Officers; Rules; Employees. 1.
The council shall meet in the council room at the city hall for its organization
at twelve o’clock meridian on the second day of January following its election,
or on the following day if the second day be a Sunday, at which time it shall
elect one of its councilmen as chairman and presiding officer of the council. It
shall also elect one of its councilmen as vice-chairman who shall act as the pre-
siding officer in the event of the chairman’s absence or disability. The council
shall appoint a presiding officer pro tempore from its own members in the
event of the absence or disability of both the chairman and vice-chairman. All
councilmen shall have the right to vote in the council at all times. A majority of
the entire membership of the council shall constitute a quorum and, except as
otherwise provided, the affirmative vote of a majority of the entire membership
shall be necessary to take any action.”

SECTION 7. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 8. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 43 H. B.NO. 1304-70

A Bill for an Act Relating to Pensions for Patient Employees at Hospitals for
the Treatment of Leprosy, etc.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 326-23, Hawaii Revised Statutes, is amended by
adding the following paragraph:

“Patient employees may use service with any State department or agency
not exceeding five years which has not been credited under the State retirement
system in lieu of service with a hospital, settlement, and place maintained for
the treatment and care of persons affected with leprosy to satisfy the require-
ment of the preceding paragraph; provided that the service shall be authenti-
cated by official records of the department where service was performed.”

SECTION 2. This Act shall take effect upon its approval but shall apply
to service rendered prior to approval.

(Approved June 5, 1970.)
* Edited accordingly
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ACT 44 H. B. NO. 1406-70

A Bill for an Act Relating to Audit and Accounting.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 40-10, Hawaii Revised Statutes, is amended to
read:

“Sec. 40-10. Destruction of vouchers, etc. At the end of each fiscal year,
the comptroller, with the approval of the lieutenant governor and the attorney
general of the State, may destroy all vouchers, documents, and other records or
papers on file with the comptroller or kept in his department for a period of
more than six years (exclusive of permanent records) which in his opinion are no
longer of any use or value.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect July 1, 1970.
(Approved June 5, 1970.)

ACT 45 H. B.NO. 1423-70

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 298-19, Hawaii Revised Statutes, is amended to
read:

“Section 298-19. Records of Pupils; Release from Attendance. All schools,
either public or private, shall keep a correct register of the names, sex, age, and
nationality, as far as ascertainable, date of entering school, and the places of
residence of the children attending their respective schools. No school shall
grant a release to any child under eighteen years of age, who is registered as at-
tending his school, for the purpose of attending another school, unless the con-
sent and approval of the parents or guardians of the child is given in writing
with the facts and reasons therefor. The register shall be carefully preserved,
and as often as the department of education shall direct, the register or a true
copy thereof shall be filed in the office of the department.”

SECTION 2. Section 298-20, Hawaii Revised Statutes, is amended to
read:

“Section 298-20. Transfer to Another School. No school, either public or
private, shall receive any child under eighteen years of age, who has attended
another school of the same class in the same district, unless the child produces
to the school to be entered, a certificate of release of the school last attended by
the child. If the child applies to attend a school of higher grade, a certificate of
proficiency shall be required or a lawful excuse for its absence. The children
from one district desiring to enter a school in another district, may be received

* Edited accordingly
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or admitted upon producing a certificate of release from the school last at-
tended in the other district.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect on July 1, 1970.
(Approved June 5, 1970.)

ACT 46 H. B.NO. 1621-70

A Bill for an Act Relating to the Review, Publication and Revision of Ordi-
nances Enacted by Counties Having a Population in Excess of 100,000
Persons.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Comprehensive ordinance codes. All ordinances which have
been duly enacted and not repealed by counties having a population in excess
of 100,000 persons shall be compiled, consolidated, revised, indexed and ar-
ranged as a comprehensive ordinance code which shall be published within one
year after the passage of this Act and at least once every ten years thereafter.

SECTION 2. Publication of supplements. Comprehensive ordinance
codes published pursuant to Section 1 of this Act shall be updated annually by
the publication of a cumulative pocket part supplement which shall be appro-
priately indexed and shall contain all ordinances enacted subsequent to the
publication of the preceding Comprehensive ordinance code.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 47 H. B.NO. 1879-70

A Bill for an Act Relating to Land Sales Practices.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 484-5, HRS, is hereby amended by adding thereto a

new subparagraph to be numbered (16) and to read as follows:

“(16) A statement which indicates the existing zoning and the general
plan land use designation of each lot and the proposed use of each lot
in the subdivision, to include without limitation such uses as residen-
tial dwellings, churches, agriculture, hospitals, schools, low density
apartments, high density apartments and hotels, and a subdivision
map which shows such information.”

SECTION 2. Section 484-6, HRS, is hereby amended by adding thereto a

new subparagraph to be numbered (7) and to read as follows:

“(7) A statement which indicates the existing zoning and the general plan
land use designation of each lot and the proposed use of each lot in
the subdivision, to include without limitation such uses as residential

* Edited accordingly
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dwellings, churches, agriculture, hospitals, schools, low density apart-
ments, high density apartments and hotels, and a subdivision map
which shows such information.”

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 48 H. B. NO. 1388-70

A Bill for an Act Relating to Disposition of Abandoned Vessels.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Disposition by director of transportation of certain aban-
doned vessels. Any vessel which (1) has been left unattended for a continuous
period of more than 30 days and (2) is within the waters of the State or on pub-
lic property, or is on private property without authorization of the owner or oc-
cupant of the property may be caused by the director of transportation to be
taken into custody and disposed of pursuant to this Act.

SECTION 2. Notice to owner. Upon taking custody of any such vessel, a
written notice shall immediately be posted on the vessel and a duplicate origi-
nal thereof sent by registered or certified mail, with a return receipt, to the reg-
istered owner of the vessel at his last known address and to all lien holders
shown on the records of the department of transportation. The notice shall
contain a brief description of the vessel, the location of custody, and the in-
tended disposition of the vessel if not repossessed within twenty days after the
mailing of the notice. A notice need not be sent to any purported owner or any
other person whose interest in the vessel is not recorded with the department of
transportation.

SECTION 3. Public auction. If the vessel is not repossessed within twenty
days after the mailing of the notice, the vessel shall be disposed of by public
auction, through oral tenders, or by sealed bids, after public advertisement has
been made once in a newspaper of general circulation; provided that the public
auction shall not be held less than five days after the publication of the adver-
tisement. Where no bid is received, the vessel may be sold by negotiation, dis-
posed of as junk or donated to any governmental agency.

SECTION 4. Possession by interested party. Any person having an inter-
est in the vessel may take possession of the vessel prior to the date of public
auction upon payment to the department of transportation of all harbor use
fees, towing, handling, storage, appraisal, advertising and any other expenses
incurred by the department in connection with the vessel. If the person taking
possession of the vessel is not the registered owner, he shall, prior to taking pos-
session of the vessel, pay the foregoing expenses and post adequate security

* Edited accordingly
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which shall not exceed the value of the vessel. Such security, if not forfeited,
shall be returned two years after receipt.

SECTION 5. When public auction not required. Public auction shall not
be required when the appraised value of any vessel as determined by an inde-
pendent appraiser who has had at least one year of experience in the sale or
purchase of vessels, is less than $100.00. Upon that determination and after
public advertisement has been made once in a newspaper of general circula-
tion, the director of transportation may sell the vessel by negotiation, dispose
of it as junk or donate the vessel to any governmental agency.

SECTION 6. Effect of sale. The transfer of interest by sale hereunder
shall be evidenced by a bill of sale from the department of transportation, shall
be considered a transfer by operation of law and shall be governed by provi-
sions applicable thereto.

SECTION 7. Disposition of proceeds. The department of transportation
shall retain out of the proceeds of the sale of a vessel the mooring or other har-
bor use fees, the expenses of the auction and any other expense incurred by the
department in taking the vessel into custody. The balance, if any, shall be de-
posited into the general fund of the State. The owner may recover any such
balance from the State only if he files a claim therefor with the department of
budget and finance within one year after the execution of the bill of sale. A lien
holder shall receive priority of payment from the balance to the extent of his
lien on the vessel. The department of transportation may file a claim within the
same period against the registered owner or person with an unrecorded interest
to the extent that mooring and other harbor use fees and the expenses of sale
exceed the proceeds of sale.

SECTION 8. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 49 S.B.NO. 136

A Bill for an Act Relating to Tax Liens and Amending Chapter 246, Hawaii
Revised Statutes.

Be It Enacted by the Legislature of the State of Hawaii:

‘SECTION 1. The first paragraph of Section 246-55, Hawaii Revised Stat-
utes, is hereby further amended to read as follows:

“Every tax due upon real property, as defined by Section 246-1, shallbea
-paramount lien upon the property assessed, which lien shall attach as of July 1
in each tax year and shall continue for six years. If proceedings for the enforce-
ment or foreclosure of the lien are brought within the applicable period herein-
above designated, the lien shall continue until the termination of said proceed-
ings or the completion of such sale.”

SECTION 2. This Act, upon its approval, shall take effect for the fiscal

year 1970-71 and thereafter.
(Approved June 5, 1970.)
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ACT 50 S.B.NO. 855

A Bill for an Act Relating to Leaves for Employees Summoned as Witnesses or
Jurors and Amending Section 79-14, Hawaii Revised Statutes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 79-14, Hawaii Revised Statutes, is amended to read
as follows:

“Section 79-14. Leave for employee summoned as witness. Any provisions
of the law to the contrary notwithstanding, any officer or employee of the State
or its political subdivisions who is summoned as a juror or witness in any judi-
cial proceeding, subject to his claim for exemption from jury duty as in the law
provided, shall be entitled to leave of absence with pay for the period required
for such service, provided that his fees as such juror or witness shall be remitted
by an assignment of such fees to the fund from which his salary is paid. No
such officer or employee who is summoned as a witness in a proceeding involv-
ing or arising from his outside employment or his personal business affairs
shall be entitled to have his absence credited to the leave with pay provided in
this section.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 51 S. B.NO. 1665-70

A Bill for an Act Relating to Management of Government Finances.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 38, Hawaii Revised Statutes, is amended to read as
follows:

“CHAPTER 38
DEPOSITS OF PUBLIC FUNDS

Section 38-1. Definitions. As used in this chapter, unless the context oth-
erwise indicate:
(1) Comptroller means the State comptroller.

(2) Depository includes any national or State bank or savings and loan
association insured by the federal savings and loan insurance corpo-
ration authorized to do business in this State.

(3) Director means the State director of finance.
* Edited accordingly
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Section 38-2. Authorized; conditions. All moneys in the State treasury
may be deposited by the director to the credit of the State in any depository
which the director, with the approval of the governor, may select, and any sums
so deposited shall be deemed to be in the State treasury; provided that the de-
pository in which the money is deposited furnish security as hereinafter pro-
vided; provided that in selecting a depository the class of security offered shall
be considered as the basis of selection and due regard shall be given to a depo-
sitory doing business in the State, or parts thereof, where the disbursements of
public money are or may be made; provided that no more than 60 per cent of
the aggregate amount of moneys of the State available for deposit and on de-
posit shall be deposited in any one depository. In case of loan fund money for
which there is no immediate need, or expenditures from which would not be
made for at least three months, the director may place these funds on time de-
posit on such terms and at such rates-of interest as may be allowed by a deposi-
tory to other depositors. All deposits of money, except time deposits, shall be
paid upon demand on checks signed by the director and countersigned by the
comptroller, or by the payment of a certificate of deposit issued by the deposi-
tory, which certificate shall be endorsed by the payee named therein, as well as
by the comptrolier. Each depository shall at the end of every month render to
the director a statement, in duplicate, for each of the funds of the State, show-
ing the daily balances on open commercial account which were held by it dur-
ing the month. One copy of the statement shall be filed by the director with the
comptroller. The director shall annually, as of July 1, furnish each depository
with a statement, certified by the comptroller, showing the amount and de-
scription of the securities on deposit with him by the depository to secure the
deposits of the State. The duly authorized representatives of any depository
shall at all times during office hours have access to the securities deposited for
the purpose of examining the same and removing the coupons that may have
matured, the examination to be made in the presence of the director or his rep-
resentative.

Section 38-3. Securities for protection of funds deposited. For the protec-
tion of funds deposited by the director under this chapter, the following securi-
ties shall be deposited with the director, or with banks in the continental
United States, as the director may select, to be held therein for safekeeping
subject to the order of the director, any other provisions of the laws of the State
to the contrary notwithstanding:

(1) Bonds, notes, debentures or other evidences of indebtedness of the
State or of any county of the State, for which the payment of the in-
terest and principal is a direct obligation of the State or the county, as
the case may be, in an amount at least equal in their par value to the
amount of the deposit with the depository; or

(2) Bonds, notes, debentures or other evidences of indebtedness of agen-
cies of the State or of agencies of any county of the State, for which
the payment of the interest and principal is from the revenues of the
issuing agency, in an amount at least equal in their market value, but
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not to exceed their par value, to the amount of the deposit with the
depository; or

(3) Bonds, notes, debentures or other evidences of indebtedness of any
improvement district or frontage improvement of any county of the
State, for which the payment of the interest and principal is from the
assessments made for the improvement, in an amount at least equal in
their market value, but not to exceed their par value, to the amount of
the deposit with the depository; or

(4) Bonds, notes, bills or certificates of indebtedness of the United States
or of agencies of the United States, for which the payment of the in-
terest and principal is a direct obligation of the United States, in an
amount at least equal in their market value, but not to exceed their
par value, to the amount of the deposit with the depository; or

(5) Bonds, notes or debentures of agencies of the United States, in an
amount at least equal to 95 per cent of their market value, but not to
exceed their par value, to the amount of the deposit with the deposi-
tory; or

(6) Warrants or warrant notes of the State in an amount at least equal in
their face value to the amount of the deposit with the depository; or

(7) Bonds, notes, debentures or other evidences of indebtedness of any
other state of the United States, for which the payment of the interest
and principal is a direct obligation of such state, in an amount at least
equal in their market value, but not to exceed their par value, to the
amount of the deposit with the depository; or

(8) Bonds, notes, debentures or other evidences of indebtedness of any
city or of any county in the continental United States, for which the
payment of the interest and principal is a direct obligation of the city
or county, as the case may be, in an amount at least equal in their
market value, but not to exceed their par value, to the amount of the
deposit with the depository; or.

(9) Other safe bonds, notes, debentures or other evidences.of indebted-
ness as may be. approved by the governor and the director, in an
amount and value to the amount of the deposit with the depository as
is determined by the director.

(10) Residential mortgage loans insured or guaranieed by the United
States to the maximum extent permissible under appropriate federal
regulations; provided that the director shall require mortgage loans
representing no less than $120 of the unpaid principal for each $100
of deposits.

Security shall not be required for that portion of any deposit that is in-
sured under any law of the United States.

Securities deposited under this section may be withdrawn from time to
time; provided that the required amount of securities shall at all times be kept
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on deposit. The director may at any time require additional securities to be de-
posited under this section.

In the event that the depository shall fail to pay such deposits, or any part
thereof, upon presentation of a check or a certificate of deposit, then the direc-
tor shall forthwith convert the securities deposited under this section into
money for and on behalf of the State; provided that no such securities shall be
sold except at public auction, after giving at least ten days’ notice by publica-
tion in some newspaper of general circulation in the State.

Section 38-4. Provisions of depository contracts. Any acceptance by a de-
pository of treasury moneys shall constitute an acceptance of the provisions of
sections 38-2 and 38-3, and those provisions shall be deemed a part of and in-
corporated into the contract of deposit without any necessity for specific men-
tion thereof. The director shall file with the comptroller a copy of any formal
written contract of deposit which may be entered into.

Section 38-5. Indemnity bond from depository. The director with the ap-
proval of the governor, shall, if in his judgment it appears necessary for the se-
curity of the State, require the depository to give indemnity bonds, the sureties
on which shall not be interested as stockholders in the depository, to be ap-
proved by the governor and director to secure the State against the loss of any
depreciation in value that may occur in the bonds held by him as security for
the safekeeping and prompt payment of the money of the State in the deposi-
tory.

Section 38-6. Certificates of deposit, deposit receipts. At the time of de-
positing State money in any depository, the director shall take certificates of
deposit payable to the director in such sums as he deems advisable, or a receipt
showing that the deposit is subject to check. The certificates of deposit, re-
ceipts, and all balances of these deposits shall be deemed and counted as cash.

Section 38-7. Responsibility of director. The director shall not be respon-
sible for any moneys deposited in a depository under this chapter, but the State
through its director shall be chargeable with the safekeeping of the bonds de-
posited with him as security for deposits of State money, and of the proceeds of
any sale of the bonds made under this chapter.

Section 38-8. Additional responsibility. The State through its director
shall be chargeable with the safekeeping of the securities deposited with him by
the treasurers of the several counties under section 46-52.

Section 38-9. Interest. If any money deposited by the director under this
chapter belongs to any special fund, then any interest received on the same
shall be paid into and credited to the special fund.

Section 38-10. Interest on loan funds. All unexpended balances of State
loan funds ‘which have been allotted to the several counties for local improve-
ments, and also all State loan funds which are so allotted, shall be deposited by
the director in a depository in separate accounts. All interest received from any
depository, on account of the separate deposits, shall be credited to the respec-
tive counties.”
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SECTION 2. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACT 52 S.B.NO. 1827-70

A Bill for an Act Repealing Section 88-86 Hawaii Revised Statutes Relating to
Pension Offset by Compensation Benefits under the Employees Retire-
ment System of the State of Hawaii.

Be It Enacted by the Legisja ture of the State of Hawaii:
SECTION 1. Section 88-86, Hawaii Revised Statutes, is hereby repealed.

SECTION 2. This Act shall take effect upon its approval.
(Approved June 5, 1970.)

ACTS3 H. B.NO. 275

A Bill for an Act Relating to Workmen’s Compensation and Amending Chap-
ter 386, Hawaii Revised Statutes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-51, Hawaii Revised Statutes, is amended to
read as follows:

“Section 386-51. Computation of average weekly wages. Average weekly
wages shall be computed in such a manner that the resulting amount represents
most fairly, in the light of his employment pattern and the duration of his disa-
bility, the injured employee’s average weekly wages from all covered employ-
ment at the time of the personal injury. In no event, however, shall an em-
ployee’s average weekly wages be computed to be less than his hourly rate of
pay multiplied by thirty-five.

(1) Where appropriate and feasible such computation shall be made on
the basis of the injured employee’s earnings from covered employ-
ment during the twelve months preceding his personal injury; but if
during that period, the employee, because of sickness or similar per-
sonal circumstances was unable to engage in employment for one or
more weeks then the number of such weeks shall not be included in
the computation of the average weekly wage.

(2) Where an employee at the time of the injury was employed at higher
wages than during any other period of the preceding twelve months
then his average weekly wages shall be computed exclusively on the
basis of such higher wages.

(3) Where, by reason of the shortness of the time during which the em-
ployee has been in the employment or the casual nature or terms of
the employment, it is not feasible to compute the average weekly
wages on the basis of the injured employee’s own earnings from such '
employment, regard may be had to the average weekly wages which
during the twelve months preceding the injury was being earned by
an employee in comparable employment.
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(4) In no case shall the total average weekly wages of any employee be
computed at a lower amount than the average weekly wages earned at
the time of the injury by an employee in comparable employment en-
gaged as a full-time employee on an annual basis in the type of em-
ployment in which the injury occurred.

(5) If an employee, while under twenty-five years of age, sustains a work
injury causing permanent disability or death, his average weekly
wages shall be computed on the basis of the wages which he would
have earned in his employment had he been twenty-five years of age.

(6) The director of labor and industrial relations may issue rules for the
determination of the average weekly wages in particular classes of
cases, consistent with the principles laid down in the first paragraph
of this section.”

SECTION 2. Chapter 386, Hawaii Revised Statutes, is amended by add-
ing a new section to read as follows:

“Section 386- . Limited liability in concurrent employment. Where an
employee is concurrently engaged in more than one employment covered by
this chapter and sustains a personal injury in one employment under condi-
tions specified in section 386-3, the liability of the employer shall be limited to
the benefits as would be payable had the employee no other employment than
the one in which he was injured; provided that if the employment in which the
employee sustained the injury is a part-time employment, the employer’s liabil-
ity shall be limited to the benefits as would be payable to an employee in a
comparable employment, engaged as a full-time employee on an annual basis
in the type of employment in which the injury occurred. The balance of the em-
ployee’s benefits shall be paid from the special compensation fund, except that
benefits for disability rated as a percentage of total impairment of physical or
mental function of the whole man shall be the sole liability of the employer.”

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 54 H. B.NO. 528

A Bill for an Act Relating to the Retail Installment Sales Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 476-29, Hawaii Revised Statutes, is amended to
read as follows:

“Section 476-29. Additions to and consolidations of retail installment con-
tracts. Where a buyer makes any subsequent purchases of goods from a seller
from whom he has previously purchased goods under one or more retail install-
* Edited accordingly
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ment contracts, and the amounts under the contract or contracts have not been
fully paid, the subsequent purchases may be included in and consolidated with
one or more of the prior contract or contracts. A memorandum of such addi-
tional purchases shall be prepared by the seller, inserted in or attached to the
seller’s counterpart of the contract and shall set forth:

(1) A description of the additional goods so purchased;

(2) The consolidated total indebtedness of the buyer;

(3) The finance charge stated either as (A) additional amount on the sub-
sequent purchases, (B) the total amount on the consolidated contract,
or (C) a percentage of the monthly outstanding balance;

(4) The revised installment payments.

A copy of the memorandum shall be furnished to the buyer prior to the
due date of the first installment following the purchase.

When such subsequent purchase is made, the entire amount of all pay-
ments made previous to the subsequent purchase shall be applied toward the
payment of the previous purchase or purchases and each payment thereafter
received shall be first applied to the payment of purchases first made. To the
extent purchases are paid for according to this section, security interests in the
goods which are the subject matter of the retail installment sale shall terminate
as the payment with respect to each purchase is made.

Payments received by the seller upon a revolving charge account shall be
applied first to the payment of finance charges in the order of their entry to the
account and then to the payment of purchases in the order in which the entries
to the account showing the purchases were made.

If the contracts consolidated arose from two or more purchases made on
the same day, payments received by the seller shall be applied first to the pay-
ment of the purchase totaling the smallest amount.

This section shall not apply in cases involving equipment, parts, or other
merchandise attached or affixed to goods previously purchased or repairs or
services rendered by the seller in connection therewith at the buyer’s request.”

SECTION 2. Chapter 476, Hawaii Revised Statutes, is amended by add-
ing thereto a new section to be appropriately numbered and to read as follows:

Section 476- . Balloon payments. With respect to any sale of goods pur-
chased primarily for a personal, family or household purpose, which is subject
to the provisions of this chapter, if any scheduled payment is more than twice
as large as the average of earlier scheduled payments, the buyer has the right to
refinance the amount of that payment at the time it is due without penalty. The
terms of the refinancing shall be no less favorable to the buyer than the terms
of the original sale. These provisions do not apply to the extent that the pay-
ment schedule is adjusted to the seasonal or irregular income of the buyer.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

* Edited accordingly
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SECTION 4. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACTSS H. B. NO. 1028

A Bill for an Act Amending Section 53-60, Hawaii Revised Statutes, Relating
to the Creation of a Board of Appeals to Hear Matters Involving the Re-
pair, Closing and Demolition of Dwellings Unfit for Human Habitation.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 53-60, Hawaii Revised Statutes, is hereby amended
to read as follows: :

“Sec. 53-60 Ordinance relating to repair, closing, and demolition of dwell-
ings unfit for human habitation. (a) Whenever any county finds that there exists
in urban areas in the county dwellings which are unfit for human habitation
due to dilapidation, defects increasing the hazards of fire, accidents, or other
calamities, lack of ventilation, light or sanitary facilities, or due to other condi-
tions, including those set forth in subsection (c) hereof, rendering the dwelling
unsafe or unsanitary, or dangerous or detrimental to the health, safety, or wel-
fare, or otherwise inimical to the welfare of the residents of the county, power
is hereby conferred upon the county to require or cause the repair, closing or
demolition or removal of the dwellings in the manner herein provided. A
“dwelling” means any building, or structure, or part thereof, used and occu-
pied for human habitation or intended to be so used, and includes any appurte-
nances belonging thereto or usually enjoyed therewith.

(b) Upon the adoption of an ordinance finding that dwelling conditions
of the character described in subsection (a) hereof exist within a county, the
council may adopt ordinances relating to the dwellings within the county
which are unfit for human habitation. The ordinances shall include the follow-
ing provisions except as otherwise provided by chapter 91:

(1) That a public officer be designated or appointed to exercise powers
prescribed in the ordinance, and that a board of appeals be created to
conduct hearings prescribed hereinafter and setting forth the qualifi-
cations, the manner of appointment and term of office of its mem-
bers.

(2) That whenever a petition is filed with the public officer by at least five
residents of the county charging that any dwelling is unfit for human
habitation or whenever it appears to the public officer (on his own
motion) that any dwelling is unfit for human habitation, he shall, if
his preliminary investigation discloses a basis for the charges, issue
and cause to be served upon the owner, every mortgagee of record,
and all parties in interest in the dwelling (including persons in posses-
sion) a complaint stating the charges in that respect. Such complaint
shall contain a notice that a hearing will be held before the board of
appeals at a place therein fixed not less than ten days nor more than
thirty days after the serving of the complaint; that the owner, mortga-
gee, and parties in interest shall be given the right to file an answer to

100



ACT 55

the complaint and to appear in person or otherwise, and give testi-
mony at the place and time fixed in the complaint; and that the rules
of evidence prevailing in courts of law or equity shall not be control-
ling in hearings before the board of appeals.

(3) That the board of appeals may administer oaths, affirmations, exam-
ine witnesses and receive evidence, and that if, after such notice and
hearing, the board of appeals determines that the dwelling under con-
sideration is unfit for human habitation it shall state in writing its
findings of fact in support of the determination and shall issue and
cause to be served upon the owner thereof an order which,

(A) If the repair, alteration, or improvement of the dwelling can be
made at a reasonable cost in relation to the value of the dwelling
(the ordinance of the county shall fix a certain percentage of the
cost as being reasonable for the purpose), requires the owner,
within the time specified in the order, to repair, alter, or improve
the dwelling to render it fit for human habitation or to vacate and
close the dwelling as a human habitation; or

(B) If the repair, alteration, or improvement of the dwelling cannot be
made at a reasonable cost in relation to the value of the dwelling
(the ordinance of the county shall fix a certain percentage of the
cost as being reasonable for the purpose), requires the owner,
within the time specified in the order, to remove or demolish the
dwelling.

(4) That, if the owner fails to comply with an order to repair, alter, or im-
prove or to vacate and close the dwelling, the public officer may cause
the dwelling to be repaired, altered, or improved, or to be vacated and
closed.

(5) That, if the owner fails to comply with an order to remove or demol-
ish the dwelling, the public officer may cause the dwelling to be re-
moved or demolished.

(6) That the amount of the costs of the repairs, alterations, or improve-
ments, or vacating and closing, or removal or demolition by the pub-
lic officer shall be a lien against the real property upon which the cost
was incurred. If the dwelling is removed or demolished by the public
officer he shall sell the materials of the dwelling and shall credit the
proceeds of the sale against the cost of the removal or demolition and
any balance remaining shall be deposited with the clerk of the circuit
court of the circuit in which the county is situated, by the public offi-
cer, shall be secured in such manner as may be directed by the court,
and shall be disbursed by the court to the persons found to be entitled
thereto by final order or decree of the court.

(¢) An ordinance adopted by a county pursuant to this section shall pro-
vide that the public officer or the board of appeals may determine that a dwell-
ing is unfit for human habitation if it is found that conditions exist in such
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dwelling which are dangerous or injurious to the health, safety, or welfare of
the occupants of such dwelling, the occupants of neighboring dwellings, or
other residents of such county, or which have a blighting influence on proper-
ties in the area. The conditions may include the following, without limitation:
defects therein increasing the hazards of fire, accident or other calamities; lack
of adequate ventilation, light, or sanitary facilities; dilapidation; disrepair;
structural defects; uncleanliness; overcrowding; inadequate ingress and egress;
inadequate drainage; or any violation of health, fire, building or zoning regula-
tions, or any other laws or regulations relating to the use of land and the use
and occupancy of buildings and improvement. Such ordinance may provide
additional standards to guide the public officer or his agents or employees or
the board of appeals in determining the fitness of a dwelling for human habita-
tion,

(d) Complaints or orders issued pursuant to an ordinance adopted under
this section shall be served upon persons either personally or by registered
mail, but if the whereabouts of the persons is unknown and the same cannot be
ascertained by the public officer in the exercise of reasonable diligence, and the
public officer makes an affidavit to that effect, then the serving of the com-
plaint or order upon the persons may be made by publishing the same once
each week for two consecutive weeks in a newspaper printed and published in
the county, or, in the absence of such newspaper, in one printed and published
in the State and circulating in the county in which the dwelhngs are located. A
copy of the complaint or order shall be posted in a conspicuous place on the
premises affected by the complaint or order. A copy of the complaint or order
shall also be filed with the registrar of conveyances or, in the case of registered
land, with the assistant registrar of the land court as provided in section 501-
136, and the filing of the complaint or order shall have the same force and ef-
fect as other lis pendens notices provided by law.

(e) Any person affected by an order issued by the board of appeals may
petition the circuit court for an injunction restraining the public officer from
carrying out the provisions of the order and the court may, upon such petition,
issue a temporary injunction restraining the public officer pending the final
disposition of the cause, prov1ded that the petition is filed within sixty days
after the posting and service of the order of the board of appeals. Hearings
shall be held by the court on such petitions within twenty days, or as soon
thereafter as possible, and shall be given preference over other matters on the
court’s calendar. The court shall hear and determine the issues raised and shall
enter a final order or decree in the proceeding. In all the proceedings the find-
ings of the board of appeals as to the facts, if supported by evidence shall be
conclusive. Costs shall be in the discretion of the court. Except as otherwise
provided in chapter 91, the remedies herein provided shall be exclusive reme-
dies and no person affected by an order of the board of appeals shall be enti-
tled to recover any damages for action taken pursuant to any order of the
board of appeals, or because of compliance by the person with any order of the
board of appeals.

(f) An ordinance adopted by the board may authorize the public officer
to exercise such powers as may be necessary or convenient to carry out and ef-
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fectuate the purposes and provisions of this section, including the following
powers in addition to others herein granted:
(1) To investigate the dwelling conditions in the county in order to deter-
mine which dwellings therein are unfit for human habitation;

(2) To enter upon premises for the purpose of making examinations, pro-
vided that the entries shall be made in such manner as to cause the
least possible inconvenience to the persons in possession, and to ob-
tain an order for this purpose from a court of competent jurisdiction
in the event entry is denied or resisted;

(3) To appoint and fix the duties of such officers, agents, and employees
as he deems necessary to carry out the purposes of such ordinance;

(4) To delegate any of his functions and powers under the ordinance to
such officers, agents, and employees as he may designate.

(g) The board adopting an ordinance under this section shall as soon as
possible thereafter prepare an estimate of the annual expenses or costs to pro-
vide the equipment, personnel, and supplies necessary for periodic examina-
tions and investigations of the dwellings in the county for the purpose of deter-
mining the fitness of the dwellings for human. habitation, and for the
enforcement and administration of its ordinance or ordinances adopted under
this section.

(h) Nothing in this section shall be construed to abrogate or impair the
powers of the courts or of any department of any county or the State to enforce
any provisions of its charter or its ordinances or regulations, nor to prevent or
punish violations thereof; and the powers conferred by this section shall be in
addition and supplemental to the powers conferred by any other law.

(i) Nothing in this section shall be construed to impair or limit in any way
the power of the county or of the department of health of the State to define
and declare nuisances and to cause their removal or abatement, by summary
proceedings or otherwise.

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 56 H. B.NO. 1332-70

A Bill for an Act Relating to the Retail Instaliment Sales Act and Cancellation
of Certain Contracts.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 476-1, Hawaii Revised Statutes, is amended by
amending the first sentence of the definition of “House-to-house sale” to read
as follows:

* Edited accordingly
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“Sec. 476-1 Definitions. In this chapter, unless the context or subject
matter otherwise requires:

“Goods™ means all chattels personal other than money and things in ac-
tion, except as herein provided, and includes emblements, growing crops, and
things which attach to or form a part of land which are agreed to be severed be-
fore sale under the retail installment contract and things which at the time of
sale or subsequently are to be so affixed to real property as to become a part
thereof, whether or not severable therefrom. The term includes merchandise
certificates or coupons, issued by a retail seller, to be used in their face amount
in lieu of cash in exchange for goods sold by such a seller. The term also in-
cludes services as herein defined.

“Services” means work, labor, or services of any kind whether purchased
primarily for personal, family, household, commercial, or business use, and
whether or not furnished in connection with the delivery, installation, servic-
ing, repair, or improvement of goods, and includes repairs, alterations, or im-
provements upon or in connection with real property.

“Retail buyer” or “buyer” means any person who buys goods from a re-
tail seller in a retail instaliment sale and who executes a retail installment con-
tract in connection therewith.

“Retail seller” or “seller” means a person engaged in the business of sell-
ing goods to retail buyers.

“Retail installment sale” or “sale” means and includes any sale, other
than for the purpose of resale, of goods to a retail buyer pursuant to a retail in-
stallment contract providing for payment of a time sale price. The cash sale
price of the goods and the amount, if any, included for insurance and other
benefits, official fees, and finance charge shall together constitute the time sale
price.

“Retail installment contract” or “contract” means and includes any
agreement, including a conditional sale contract or any other form of instru-
ment, evidencing an obligation to pay the purchase price, or moneys advanced
in payment of the purchase price, of goods, by payment thereof in two or more
installments over a period of time, whether or not the contract contains a title
retention provision. This term includes any contract for the bailment or leasing
of goods by which the bailee or lessee contracts to pay as compensation a sum
substantially equivalent to or in excess of its value and by which it is agreed
that the bailee or lessee is bound to become, or has the option of becoming, the
owner of the goods upon full compliance with the terms of the contract.

“Cash sale price” means the cash sale price stated in a retail installment
contract for which the seller would sell to the buyer, and the buyer would buy
from the seller, the goods which are the subject matter of the retail installment
contract if the sale were a sale for cash instead of a retail installment sale. The
cash sale price may include any taxes, registration, license, and other fees and
charges for accessories and their installation and for delivering, servicing, re-
pairing, or improving the goods.

“Official fees” means the filing or other fees required by law to any gov-
ernmental agency for the recording, registering, or filing of any documents
necessary in connection with the transaction; provided, that nothing herein

104



ACT 57

shall be deemed to require the recording, registering, or filing of any document,
except as provided by law.

“Finance charge” means the amount, however denominated or ex-
pressed, which the retail buyer contracts to pay or pays for the privilege of pur-
chasing goods to be paid for in instaliments under the terms of the retail install-
ment contract; it does not include the amounts, if any, charged for insurance
or other benefits, delinquency charges, attorneys’ fees, court costs, or collection
fees and expenses.

“Person” means an individual, partnership, corporation, association, or
other group however organized.

“Referral sale” means a sale of goods, subject to this chapter, in which
part of the inducement offered by the seller is a rebate, discount, commission,
or other consideration to be given the buyer when the latter either sells or gives
information leading to a sale, by the seller, of the same or related goods.

“Total sale price” means the sum of the cash sale price, official fees, fi-
nance charge, the amounts charged for insurance and other benefits, if any,
and all other fees and charges related to the sale.

“House-to-house sale” means (1) a sale of goods or services solicited in
person and signed by the buyer at a place other than the seller’s business ad-
dress shown on the contract; or (2) a sale of goods or services solicited in per-
son or by mail, telephone, or public or private notice or advertisement if the
solicitation includes an offer of a gift, prize, premiums, stamps, coupons, tick-
ets or other redeemable devices as an inducement for the person solicited or a
member of his immediate family to go to the seller’s place of business, whether
the buyer signs at the seller’s place of business or elsewhere. It does not include
a sale of goods or services incidental to the performance of an existing contract
provided the cash sale price of such goods or services does not exceed the cash
sale price of the existing contract and the existing contract was not solicited in
person and signed by the buyer at a place other than the seller’s place of busi-
ness.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 57 H. B.NO. 1687-70
A Bill for an Act Relating to the Exemption of Crop Shelters from Real Prop-
erty Taxation.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 246, Hawaii Revised Statutes, is amended by add-
ing a new section to read as follows:

* Edited accordingly
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“Sec. 246- . Crop shelters. Any other law to the contrary notwithstand-
ing, any structure constructed or installed on any taxable real property consist-
ing of wooden or metal frames or supports and covered by flexible plastic or fi-
ber glass material for the protection of crops shall be exempted in determining
and assessing the value of such taxable real property, provided that such ex-
emption shall continue only as long as the structure is maintained in good con-
dition. Structures constructed of wooden lathes or permanent hot houses shall
not be included in the exemption.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Actshall take effect upon its approval.
(Approved June 6, 1970.)

ACT 58 S.B.NO. 266

A Bill for an Act Amending Section 386-8 of the Hawaii Revised Statutes Re-
lating to the Liability of Third Persons under the Workmen’s Compensa-
tion Law.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-8, Hawaii Revised Statutes, is amended to read
as follows:

“ §386-8 Liability of third person. When a work injury for which compen-
sation is payable under this chapter has been sustained under circumstances
creating in some person other than the employer or another employee of the
employer acting in the course of his employment a legal liability to pay dam-
ages on account thereof, the injured employee or his dependents (hereinafter
referred to collectively as the employee) may claim compensation under this
chapter and recover damages from such third person.

If the employee commences an action against such third person he shall
without delay give the employer written notice of the action and the name and
location of the court in which the action is brought by personal service or regis-
tered mail. The employer may, at any time before trial on the facts, join as
party plaintiff.

If within nine months after the date of the personal injury the employee
has not commenced an action against such third person, the employer, having
paid or being liable for compensation under this chapter, shall be subrogated
to the rights of the injured employee. Except as limited by chapter 657, the em-
ployee may at any time commence an action or join in any action commenced
by the employer against such third person.

No release or settlement of any claim or action under this section is valid
without the written consent of both employer and employee. The entire
amount of the settlement after deductions for attorneys’ fees and costs as herei-
nafter provided, is subject to the employer’s right of reimbursement for his

* Edited accordingly
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compensation payments under this chapter and his expenses and costs of ac-
tion,

If the action is prosecuted by the employer alone, the employer shall be
entitled to be paid from the proceeds received as a result of any judgment for
damages, or settlement in case the action is compromised before judgment, the
reasonable litigation expenses incurred in preparation and prosecution of such
action, together with a reasonable attorney’s fee which shall be based solely
upon the services rendered by the employer’s attorney in effecting recovery
both for the benefit of the employer and the employee. After the payment of
such expenses and attorney’s fee, the employer shall apply out of the amount of
the judgment or settlement proceeds an amount sufficient to reimburse the em-
ployer for the amount of his expenditure for compensation and shall pay any
excess to the injured employee or other person entitled thereto.

If the action is prosecuted by the employee alone, the employee shall be
entitled to apply out of the amount of the judgment for damages, or settlement
in case the action is compromised before judgment, the reasonable litigation
expenses incurred in preparation and prosecution of such action, together with
a reasonable attorney’s fee which shall be based solely upon the services ren-
dered by the employee’s attorney in effecting recovery both for the benefit of
the employee and the employer. After the payment of such expenses and attor-
ney’s fee the court shall, on application of the employer, allow as a first lien
against the amount of the judgment for damages, the amount of the employer’s
expenditure for compensation.

If the action is prosecuted both by the employee and the employer, in a
single action or in consolidated actions, and they are represented by the same
agreed attorney or by separate attorneys, there shall first be paid from any
judgment for damages recovered, or settlement proceeds in case said action or
actions be settled before judgment, the reasonable litigation expenses incurred
in preparation and prosecution of such action or actions, together with reason-
able attorney’s fees based solely on the services rendered for the benefit of both
parties where they are represented by the same attorney, and where they are
represented by separate attorneys, based solely upon the service rendered in
each instance by the attorney in effecting recovery for the benefit of the party
represented. After the payment of such expenses and attorneys’ fees there shall
be applied out of the amount of the judgment for damages, or settlement pro-
ceeds, an amount sufficient to reimburse the employer for the amount of his
expenditure for compensation and any excess shall be paid to the injured em-
ployee or other person entitled thereto.

In the event that the parties are unable to agree upon the amount of rea-
sonable litigation expenses and the amount of attorneys’ fees under this section
then the same shall be fixed by the court.

After reimbursement for his compensation payments the employer shall
be relieved from the obligation to make further compensation payments to the
employee under this chapter up to the entire amount of the balance of the set-
tlement or the judgment, if satisfied, as the case may be, after deducting the
costs and expenses, including attorneys’ fees.

The amount of compensation paid by the employer or the amount of
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compensation to which the injured employee is entitled shall not be admissible
in evidence in any action brought to recover damages.

Another employée of the same employer shall not be relieved of his lia-
bility as a third party, if the personal injury is caused by his wilful and wanton
misconduct.

If the special compensation fund has paid or is liable for any compensa-
tion under this chapter, the fund shall be entitled to all the rights and remedies
granted an employer under this section; provided that the employer’s right to
reimbursement for compensation payments and expenses under this chapter
shall have priority.” :

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.™

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 59 S. B.NO. 1230-70

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The second paragraph of section 26-12, Hawaii Revised
Statutes, is amended to read:

“Under policies established by the board, the superintendent shall ad-
minister programs of education and public instruction throughout the State, in-
cluding education at the pre-school, primary and secondary school levels, adult
education, library services, transcribing services for the blind, health education
and instruction (not including dental health treatment. transferred to the de-
partment of health), and such other programs as may be established by law.”

SECTION 2. The third sentence of section 298-2, Hawaii Revised Stat-
utes, is amended to read:

“The schools may include high schools, kindergarten schools, schools or
classes for pregrade education, boarding schools, evening as well as day
schools.”

SECTION 3. Material to be repealed is bracketed. In printing this Act,
the revisor of statutes need not include the brackets or the bracketed material.*

SECTION 4. This Act shall take effect on July 1, 1970.
(Approved June 6, 1970.)

ACT 60 S. B.NO. 1574-70

A Bill for an Act Relating to Tort Liability of “Peer Review” Committee Mem-
bers.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. A new section is added to chapter 663, Hawaii Revised
Statutes, to be appropriately numbered and to read as follows:

* Edited accordingly
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“Sec. 663- . Professional society; peer review committee; no liability; ex-
ceptions. (2) As used in this section, ‘professional society’ or ‘society’ means
any association or other organization of persons engaged in the same profes-
sion or occupation, the membership of which comprises a majority of the peo-
ple engaged in the profession or occupation in the area which it serves and a
primary purpose of which is to maintain the professional standards of the per-
sons engaged in its profession or occupation; and ‘peer review committee’ or
‘committee’ means a committee created by a professional society, or by the
medical staff of a licensed hospital, whose function is to maintain the profes-
sional standards established by the bylaws of the society or the hospital of the
persons engaged in its profession or occupation, or in its hospital.

(b) There shall be no civil liability for any member of a peer review com-
mittee for any acts done in furtherance of the purpose for which the committee
was established; provided that:

(1) the member was authorized to perform in the manner in which he

did; and

(2) the member acted without malice after having made a reasonable ef-
fort to ascertain the truth of the facts upon which he acted.

(c) This section shall not be construed to confer immunity from liability
upon any professional society or hospital, nor shall it affect the immunity of
any shareholder or officer of a professional corporation.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 61 S. B. NO. 1983-70

A Bill for an Act Relating to Exclusions from the Total Indebtedness of the
State and the Certification of such Exclusions.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 39 of the Hawaii Revised Statutes is hereby
amended by adding thereto a new part to be numbered, captioned and read as
follows:

“PART IV. DETERMINATIONS OF EXCLUSIONS FROM THE
TOTAL INDEBTEDNESS OF THE STATE AND CERTIFICATION
THEREOF.,

Section 39- . Definitions. As used in this part, the following words and
terms shall have the following meanings:

‘Fiscal year’ shall mean the twelve months’ period beginning on July 1 of
one calendar year and ending on June 30 of the next succeeding calendar year.

‘Net general fund revenues’ shall mean for any fiscal year the amount of
moneys paid into the general fund in the fiscal year, less the amounts paid
therein in the fiscal year (i) received as grants from the federal government and
(ii) in reimbursement of the payment therefrom during such year of the princi-
pal and interest of reimbursable general obligation bonds of the State that are
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excluded in computing the total indebtedness of the State for the purposes of
section 3 of article VI of the Constitution, as determined in accordance with
the provisions of this part.

‘Reimbursable general obligation bonds’ shall mean general obligation
bonds of the State (a) issued for an undertaking, improvement or system from
which revenues, user taxes, or a combination of both may be derived, for the
payment from the general fund of the principal and interest of which reim-
bursement is required by law to be made to the general fund from the revenue,
user tax receipts or combination of both derived from the undertaking, im-
provement or system, and (b) issued for a political subdivision of the State, for
the payment from the general fund of the principal and interest of which reim-
bursement is required by law to be made to the general fund from the revenue
of the political subdivision.

As used in this part, the words and terms ‘bonds’, ‘general obligation
bonds’, ‘revenue bonds’, ‘user tax’, ‘net revenue’ and ‘net user tax receipts’ shall
have the respective meanings and inclusions given to such words and terms in
section 3 of article VI of the Constitution.

Section 39- . State Debt Statement. The director of finance shall annu-
ally ascertain and set forth in a table or other summary a statement of the total
indebtedness of the State as of November 1 of each year. The statement shall
include the following:

1. The total indebtedness of the State, including both authorized but un-
issued bonds and issued and outstanding bonds; general obligation
bonds and revenue bonds; and bonds which may be excluded under
section 3 of article VI of the Constitution when determining the total
indebtedness of the State for the purposes of that section and bonds
which may not be so excluded, showing the amount of each type of
such indebtedness.

2. The amount of the total indebtedness of the State which may be ex-
cluded under section 3 of article VI of the Constitution when deter-
mining the total indebtedness of the State for the purposes of that sec-
tion. There shall be itemized and shown the amounts which may be
excluded under each of clauses (a) through (b) of said section; in the
case of revenue bonds, the undertaking, improvement or system for
which such bonds are issued or are to be issued; and in the case of
reimbursable general obligation bonds, the undertaking, improve-
ment, system or political subdivision for which such bonds are issued
or to be issued, and, except as to such bonds issued for a political sub-
division, the revenues, user taxes, or both, from which the reimburse-
ment to the general fund for the payment of the principal and interest
of such bonds is to be made.

3. The amount of the total indebtedness of the State which may not be
excluded when determining the total indebtedness of the State for the
purposes of section 3 of article VI of the Constitution.
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4. The amount of indebtedness of the State required to be paid or retired
from such November 1 to and including the first day of the next suc-
ceeding fiscal year.

5. The net general fund revenues for each of the three preceding fiscal
years, the average of such net general fund revenues and the figure
which is three and one-half times such average.

The items required above to be set forth in the statement may be dis-
closed in such manner or arrangement as the director of finance may deem ad-
visable, and need not be separately stated if the captions, headings or group-
ings disclose the information required to be set forth.

The director of finance shall also prepare and attach to the statement
such supporting schedules as may be required to set forth in detail the bonds
included in the itemizations required by subdivisions 1 and 2 above of this sec-
tion. The supporting schedules shall also set forth a finding and determination
of the net general fund receipts for the preceding fiscal year by setting forth the
following for the preceding fiscal year:

(1) the total of the moneys paid into the general fund in such fiscal year;

(ii) the total of the moneys paid into the general fund in such fiscal year
received as grants from the federal government;

(iii) the total of the moneys paid into the general fund in such fiscal year
from revenues, or user taxes, or combination thereof, derived from a
public undertaking, improvement or system, to the extent such pay-
ments into the general fund were made in reimbursement of the pay-
ment during such fiscal year from the general fund of the principal
and interest of reimbursable general obligation bonds issued for such
undertaking, improvement or system which are to be excluded from
the total indebtedness of the State;

(iv) the total of the moneys paid into the general fund in such fiscal year
from the revenue of a political subdivision, to the extent such pay-
ments into the general fund were made in reimbursement of the pay-
ment during such fiscal year from the general fund of the principal
and interest of reimbursable general obligation bonds issued for the
political subdivision which are to be excluded from the total indebt-
edness of the State;

(v) the result obtained by subtracting from the total required to be set
forth in the statement by subdivision (i) above the totals required to
be set forth in the statement by subdivisions (ii), (iii) and (iv) above,
which result shall constitute the net general fund revenues of the State
for the preceding fiscal year.

If payments from the general fund were made in the preceding fiscal year
for interest or principal of reimbursable general obligation bonds issued for an
undertaking, improvement or system, the supporting schedules shall also set
forth in brief and summary form the following with respect to each such under-
taking, improvement or system:
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a. The total of the revenues or user taxes, or both, derived in the fiscal
year from or with respect to the undertaking, improvement or system;

b. The total of the costs of operation, maintenance and repair of the un-
dertaking, improvement or system during the fiscal year;

c. The total of payments made during the fiscal year of interest and prin-
cipal on revenue bonds issued for the undertaking, improvement or
system; '

d. The total of the payments made during the fiscal year from the general
fund for interest and principal on reimbursable general obligation
bonds issued for such undertaking, improvement or system;

e. The amount paid into the general fund during the fiscal year from the
total revenues or user taxes, or both, of the undertaking, improvement
or system, derived during such fiscal year, after there has been de-
ducted from such total the costs of operation, maintenance and repair
of the undertaking, improvement or system for such fiscal year and
the required payments of the principal and interest of all revenue
bonds issued for the undertaking, improvement or system;

f. The percentage obtained by dividing the figure required to be set forth
in the schedule by subdivision d. above into the figure required to be
set forth by subdivision e. above, which percentage shall constitute
the percentage of the reimbursablé general obligation bonds issued
for the undertaking which may be excluded under clause (e) of sec-
tion 3 of article VI of the Constitution when determining the total in-
debtedness of the State for the purpose of that section.

The supporting schedule shall also set forth or make reference to relevant
statutory, bond ordinance or bond certificate provisions, and any other rele-
vant financial information, necessary to explain or justify the findings and de-
terminations inherent in the statement of indebtedness. The director of finance
shall indicate in the supporting schedules whether the financial findings and
figures are based upon the records of his office or upon audited statements and
reports, and if based upon the latter, shall identify in the schedules the audited
reports and statements.

Section 39- . Supplementary Statement. As soon as may be practicable
after the effective date of an act authorizing the issuance of bonds, the director
of finance shall prepare a supplemental statement with respect to such bonds
evidencing that such bonds at the time of authorization thereof either were
within the limitations of section 3 of article VI of the Constitution or were ex-
cludable at the time of authorization under one of clauses (b), (¢), (d), (f) or (g)
of section 3 of article VI of the Constitution when determining the total indebt-
edness of the State for the purposes of that section. The supplemental state-
ment shall be based upon the statement prepared, in accordance with the sec-
ond section of this part, as of November 1 of the fiscal year in which occurred
the session of the legislature at which the bonds were authorized. The supple-
mental statement shall contain such additional information or revisions as may

112



ACT 61

be necessary to make current the statement on which it is based. There shall ei-
ther be included in the supplemental statement or included in supporting
schedules attached thereto such legal and financial findings as may be neces-
sary to explain or justify the supplemental statement. A supplemental schedule
may be limited solely to bonds eligible under clauses (b), (c), (d), (f) or (g) of
section 3 of article VI of the Constitution for exclusion from the total indebted-
ness of the State when determining such total indebtedness for the purposes of
that section, in which case only such findings and information need be set forth
in the supplemental statement as are necessary to justify such exclusion.

Section 39- . Legislative Determinations. The provisions of this section
shall be applicable to all computations and determinations required for the
purposes of section 3 of article VI of the Constitution.

In determining whether an authorization of bonds would cause to be ex-
ceeded the limitations on the total indebtedness of the State set forth in section
3 of article VI, or whether such bonds may be excluded from such total indebt-
edness under clauses (c), (d), (f) or (g) of that section, ‘time of authorization’
shall mean as to bonds authorized by an act of the legislature which both au-
thorizes the issuance of such bonds and specifies the particular purpose or pur-
poses to which the proceeds of the bonds are to be applied, the day such act be-
comes effective. If an act of the legislature making appropriations and
authorizing the issuance of bonds to finance such appropriations provides that
certain of the appropriations to be financed by the issuance of bonds shall take
effect on a day or days differing from the day on which shall become effective
the remainder of the appropriations made therein to be financed by bonds,
‘time of authorization’ shall mean as to the principal amount of bonds author-
ized to be issued to finance an appropriation or appropriations, the respective
day or days such appropriation or appropriations become effective. If an item
specified by the legislature to be financed by bonds is vetoed by the governor,
in whole or by a reduction in the amount thereof, as provided in section 17 of
article III of the Constitution and the item or the amount thereof reduced, as
the case may be, is not again approved by the legislature as provided in section
18 of article IIT of the Constitution, that principal amount of bonds authorized
by the legislature to finance the item, or portion thereof reduced, as the case
may be, shall not be considered to have been authorized. If an act authorizing
the issuance of bonds sets forth therein a specific calendar date upon which the
act or parts thereof shall become effective in lieu of stating that the act or such
parts thereof shall become effective upon approval by the governor and the
governor shall approve such act on a later date than the specific calendar date
set forth in such act, ‘time of authorization’ shall mean both such specific cal-
endar date and the day or approval of the act by the governor. If an act of the
legislature authorizes the issuance of revenue bonds without reference to any
specific appropriation or undertaking, improvement or system to be financed
from the proceeds of such bonds, or the issuance of refunding bonds, without
any limitation upon the amount of such revenue bonds or refunding bonds
which may be issued and without requiring the further approval of the legisla-
ture for the issuance of such revenue bonds or refunding bonds, ‘time of au-
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thorization’ shall mean as to any particular principal amount of such bonds,
the day the governor has authorized the issuance thereof if the approval of the
governor is required for their issuance or the day of delivery of and payment
therefor if the approval of the governor is not required for their issuance.

In determining whether an authorization of bonds would cause to be ex-
ceeded the limitations on the total indebtedness of the State set forth in section
3 of article VI, or whether such bonds may be excluded from such total indebt-
edness under clauses (c), (d), (f) or (g) of that section, the authorization of such
bonds and the ‘time of authorization’ thereof shall be deemed to be made in the
same fiscal year in which occurs the session of the legislature enacting the act
making the authorization, even though the effective date of the act may occur
or be in the next succeeding fiscal year by reason or the definition of ‘fiscal
year’ set forth in the first section of this part.

The state highway system established in part III of chapter 264 shall be
deemed to be a public system that produces revenues and user tax receipts. All
liquid fuel taxes as defined in section 243-1, other than taxes on aviation fuel as
defined in that section, which are paid into the state highway fund created by
section 248-8 and which are not required by sections 243-6 and 248-9 to be
paid to the counties shall be deemed to be user taxes derived in the utilization
of the functions and services furnished by the state highway system.

Amounts received from the federal government for the payment or reim-
bursement of costs of operation, maintenance and repair of a public undertak-
ing, improvement or system or for the payment of the principal and interest of
bonds issued for such public undertaking, improvement or system, may be
considered and treated as revenues of such undertaking, improvement or sys-
tem. If such amounts are deposited in the general fund immediately upon their
receipt by the State, such amounts shall be deducted from the general fund rev-
enues when determining the net general fund revenues for the purposes of this
part, to the extent such amounts are utilized to justify or support a determina-
tion that bonds of the State may be excluded when determining the total in-
debtedness of the State for the purposes of section 3 of article VI of the Consti-
tution,

Section 39- . Concurrence in Statements; Copies of Statement to Legisla-
ture. Upon the preparation by the director of finance of any statement, supple-
mental statement and support schedules required by the provisions of this part,
he shall submit such statement, supplemental statement and supporting sched-
ules to the attorney general for his concurrence as to all legal findings upon
which such statement, supplemental statement and supporting schedules are
based, and to the comptroller for his concurrence as to all matters therein. The
attorney general and the comptroller shall notify the director of finance in writ-
ing of their concurrence in such statement, supplemental statement and sup-
porting schedules. If the attorney general or the comptroller shall disagree with
any items included in the statement, supplemental statement and supporting
schedules, the attorney general or the comptroller, as the case may be, shall no-
tify the director of finance in writing of his concurrence as to all other items
and as to the items of disagreement and his reasons therefor. The director of fi-
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nance shall thereupon certify the statement, supplemental statement and sup-
porting schedules to the governor and the presiding officers of the legislature,
setting forth in such certification any items therein disagreed to by the attorney
general or the comptroller. The summary and schedules so certified shall be
conclusive as to all items therein concurred to by the attorney general and the
comptroller.

The director of finance shall cause to be reproduced and delivered to the
legislature by December 1 of each year a sufficient number of copies of the cer-
tified statement prepared as of November 1 of such year as required by the sec-
ond section of this part, so that a copy of the statement may be distributed to
each member of the legislature at the next regular session thereof. Only the
statement itself shall be required to be reproduced, and the copies need not in-
clude any of the supporting schedules required by the second section of this
part.

Section 39- . Declaratory Judgment Action. In the event the certification
by the director of finance of any statement, supplemental statement and sup-
porting schedules filed with the governor and the presiding officers of the legis-
lature shall set forth therein that the attorney general or the comptroller has
disagreed as to any item therein, the governor, at his election, or the legislature
at its election, may direct the attorney general to file a declaratory judgment
action in the name of the State against the director of finance. Such action may
be filed in any circuit court of the State, which courts are hereby vested with ju-
risdiction over such actions. If the items disagreed to concern only questions of
law and all facts involved are stipulated to by the attorney general, comptroller
and director of finance, the attorney general at his discretion may file such ac-
tion in the supreme court, which court is hereby vested with original jurisdic-
tion over such action. Upon any findings and determinations having been
made by the court, the director of finance shall revise the statements, supple-
mental statements and supporting schedules to reflect such findings and deter-
minations and shall certify the revised summary and supporting schedules to
the governor and the presiding officers of the legislature.

In the event the certification by the director of finance shall set forth
therein that the attorney general or the comptroller has disagreed to any item
therein, until such time as the disagreement is resolved by a declaratory judg-
ment action: () if the subject matter of the disagreement is concerned with
whether certain revenues constitute general fund revenues, or whether such
revenues must be deducted in determining net general fund revenues for the
purposes of this part, such revenues shall not be considered to be general fund
revenues, or shall be deducted in determining net general fund revenues, as the
case may be; and (b) if the subject matter of the disagreement is concerned
with whether bonds may be excluded under section 3 of article VI of the Con-
stitution in determining the total indebtedness of the State for the purposes of
that part, the bonds shall be included in making such determination.

Section 39- . Arrangement of Statements and Schedules and Forms; In-
corporation. In preparing the statements, supplemental statements and sup-
porting schedules required by this part, the director of finance may arrange,
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group and set forth information and figures in such manner as he deems neces-
sary or advisable. Such information and figures need not be set out or arranged
in the same order as is set forth in this part, so long as the information and fig-
ures required by this part are set forth.

All findings certified to in accordance with this part shall be deemed to
be incorporated into subsequent statements, supplemental statements and sup-
porting schedules to the extent relevant thereto. Such findings need not be
made again in any subsequent statement, supplemental statement or support-
ing schedule, nor shall the legal and financial basis for such findings need be
set forth again.

The director of finance may compose and adopt and have printed or oth-
erwise reproduced any forms he deems will facilitate the preparation and un-
derstanding of statements, supplemental statements and supporting schedules
required by this part.

All departments, boards, authorities and officers of the State shall coop-
erate with the director of finance to the extent required to enable him to pre-
pare the statements, supplemental statements and supporting schedules re-
quired by this part.

Section 39- . Transitional Provisions. The director of finance shall pre-
pare a statement setting forth in tabular form all bonds of the State authorized
but unissued on November 4, 1968. He shall also prepare and attach to such
statement such supporting schedules setting forth such information and find-
ings as may be required as will evidence that the bonds at the time or times of
authorization thereof were within the limitations of section 3 of article VI of
the Constitution as in effect at such time or times.

The director of finance shall also prepare in the manner set forth in the
second section of this part a determination of the net general fund revenues of
the State for each of the fiscal years ending June 30, 1966 through June 30,
1969. Such determination shall be made by the director as though the amend-
ments to section 3 of article VI of the Constitution had been in effect for the
full period of each of such fiscal years. The director shall prepare a supplemen-
tal statement as to each authorization of bonds enacted by the legislature at the
regular sessions of 1969 and 1970, corresponding to a supplemental statement
required by the third section of this part. He shall also prepare a statement or
statements of indebtedness on which such supplemental statements shall be
based, which statement or statements shall correspond to a statement of in-
debtedness required by the second sentence* of this part, but in lieu of being
made as of November 1 of any year may be made as of the time of authoriza-
tion of the bonds to which the supplemental schedule pertains. The director
shall attach to the statements of indebtedness the determination of net general
fund revenues for the fiscal years ending June 30, 1966 through June 30, 1969,
and shall prepare and attach to such supplemental statements and statement of
indebtedness such supporting schedules as would be attached to a statement or
supplemental statement prepared under the second or third sections of this
part. The statement of indebtedness and supplemental statements required by

* Probably should read “section”
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this paragraph may be combined by the director into a single statement, or
may be in two or more statements, as the director may determine.

All statements required by this section shall be submitted to the attorney
general and the comptroller for their concurrence and certified to the governor
and the presiding officers of the legislature. Such statements so certified shall
be conclusive as to all matters therein concurred to by the attorney general and
the comptroller.

Section 39- . Legislative Certification as to Bonds Issued for Assessable
Improvements. The legislature hereby finds, determines and certifies that: (1)
there are no bonds of the State authorized or issued, the only security for which
is the properties benefited or improved or the assessments thereon; and (2)
there are no general obligation bonds of the State authorized or issued for im-
provements, the costs of which are to be assessed in whole or in part against
properties benefited or improved by such improvements.”

SECTION 2. The revisor of statutes may appropriately number the sec-
tions to be added to chapter 39, Hawaii Revised Statutes, pursuant to section 1
of this Act, and may re-word and re-number the references in said sections and
make such other formal or verbal changes thereto, as may be necessary to con-
form with the Hawaii Revised Statutes.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 62 S. B. NO. 2002-70

A Bill for an Act Relating to Cemeteries and Cemetery Salesmen.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 441-25, Hawaii Revised Statutes, is amended to
read as follows:

“Section 441-25. License required to act as cemetery or pre-need funeral
salesman. No person shall sell, offer to sell, exchange, lease, advertise, or other-
wise dispose of any interest in cemetery property, pre-need interment, or pre-
need funeral services without an appropriate license previously issued by the
cemetery board in compliance with this chapter and the rules and regulations
of the board, provided that this requirement shall not apply to:

(1) A person acting with reference to an occasional sale of his own prop-

erty or the property of another when acting under a duly executed
power of attorney;

(2) Any person acting as a receiver, trustee in bankruptcy, administrator
or executor, trustee acting under a trust agreement, deed of trust or
will, or otherwise acting under any order of authorization of any
court.

Chapter 467, relating to real estate brokers and salesmen, shall not be ap-
plicable to cemetery salesmen.”
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SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 6, 1970.)

ACT 63 H. B. NO. 659

A Bill for an Act Relating to Nursing Home Administrators.
Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

“CHAPTER

NURSING HOME ADMINISTRATORS ACT

Section -1. Short title. This Act may be cited as the “‘Nursing Home Ad-
ministrators Act.”

Section -2. Definitions. As used in this chapter, unless the context oth-
erwise requires:

(a) “Board” means the board of examiners of nursing home administra-
tors.

(b) “Practice of nursing home administration” means the planning, or-
ganizing, directing, or controlling of the operation of a nursing home.

(c) “Administrator” means the individual responsible for planning, or-
ganizing, directing, and controlling of the operation of a nursing home.

Section -3. License required. Effective July 1, 1970, no person may op-
erate a nursing home in the state without having a license or a temporary li-
cense and registered with the board as hereinafter provided. It shall be unlaw-
ful for any person not licensed under this chapter to practice or offer to
practice nursing home administration or to use any sign, card, or device to in-
dicate that he is licensed and registered as an administrator.

Section -4. Appointment, qualifications, term. The governor shall ap-
point the members of the board in accordance with section 26-34. The board
shall consist of seven members who shall serve for a term of four years. No
member shall be appointed to more than two full consecutive terms. Two mem-
bers shall be administrators duly licensed and registered under this chapter, ex-
cept that these two members who are appointed to the board prior to January
1, 1972, shall have served as nursing home administrators in the state prior to
January 1, 1970.

Section -5. Meetings. The board shall meet annually and shall elect
from its members a chairman and a vice-chairman. It may hold such other
meetings during the year as may be deemed necessary to transact its business.
The majority of the board shall constitute a quorum at any meeting.

* Edited accordingly
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Section -6. Powers and duties. The board shall:

(a) Develop, impose, and enforce standards which must be met by indi-
viduals in order to receive a license as a nursing home administrator, which
standards shall be designed to insure that nursing home administrators will be
individuals who are of good character and are otherwise suitable, and who, by
training or experience in the field of institutional administration, are qualified
to serve as nursing home administrators;

(b) Develop and apply appropriate techniques, including examinations
and investigations, for determining whether an individual meets such stand-
ards;

(c) Issue licenses to individuals determined, after the application of such
techniques, to meet such standards, and revoke or suspend licenses previously
issued by the board in any case where the individual holding any such license is
determined substantially to have failed to conform to the requirements of such
standards;

(d) Establish and carry out procedures designed to insure that individuals
licensed as nursing home administrators will, during any period that they serve
as such, comply with the requirements of such standards;

(e) Receive, investigate, and take appropriate action with respect to, any
charge or complaint filed with the board to the effect that any individual li-
censed as a nursing home administrator has failed to comply with the require-
ments of such standards; '

(f) Conduct a continuing study and investigation of nursing homes and
administrators of nursing homes within the State with a view to the improve-
ment of the standards imposed for the licensing of such administrators and of
procedures and methods for the enforcement of such standards with respect to
administrators of nursing homes who have been licensed as such;

(2) Adopt in accordance with Chapter 91 such rules and regulations as
may be necessary for the purposes of this chapter; and

(h) Maintain a record of all its proceedings.

Section -7. Subpoenas. The board may issue subpoenas to compel the
attendance of witnesses and the production of documentary evidence or the
production of any books, papers, or records. If any person subpoenaed as a
witness fails or refuses to respond thereto, or refuses to answer questions mate-
rial to the matter pending before the board propounded by an examiner, any
circuit judge, upon application of the board or any examiner thereof, may en-
force by proper proceeding the attendance and testimony of the witnesses. If
any person wilfully testifies falsely under oath before the board or wilfully
makes a false affidavit in any proceeding before the board, the person shall be
charged for perjury and shall be subject to the penalties for perjury provided
by law.

Section -8. Temporary license. The board may issue a temporary license
to any person who has served as administrator in the State prior to January 1,
1970. A temporary license shall expire two years after its issuance. In no event
shall a temporary license be issued or extended after December 31, 1972,
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Section -9. Fees. An applicant for a license to practice nursing home
administration by examination shall pay a fee of $25. A fee of $10 is required
for each re-examination. Application fees shall not be refundable.

The annual fee for a temporary license or a renewal of license shall be
$25.

Section -10. Injunctive relief. The board may apply for an injunction in
any court of competent jurisdiction to enjoin any person who has not been is-
sued a license or registered or whose license has been suspended or revoked or
has expired from practicing nursing home administration; and, upon the filing
of a verified petition in the court, the court or any judge thereof, if satisfied by
affidavit or otherwise, may issue a temporary injunction, without notice or
bond, enjoining the defendant from further practicing nursing home adminis-
tration. A copy of the verified complaint shall be served upon the defendant
and the proceedings shall thereafter be conducted as in other civil cases. If it is
established that the defendant has been or is practicing nursing home adminis-
tration without having been issued a license or registered or has been or is prac-
ticing nursing home administration after his license has been suspended or re-
voked or has expired, the court or any judge thereof may enter a decree
enjoining the defendant from further practicing nursing home administration.
In case of violation of any injunction issued under this section, the court may
summarily try and punish the offender for contempt of court. The injunction
proceeding shall be in addition to, and not in lieu of, all penalties and other
remedies provided in this chapter.

Section -11. Severability. If any provision of this chapter, or the appli-
cation thereof to any person or circumstance is held invalid, the invalidity does
not effect other provisions or applications of the chapter which can be given ef-
fect without the invalid provision or application, and to this end the provisions
of this chapter are severable.

Section -12. Penalties. Any person who violates this chapter shall be
fined not more than $500 for a first offense. For each subsequent offense he
shall be fined not more than $1,000, or imprisoned not more than one year, or
both.”

SECTION 2. Section 26-9 of the Hawaii Revised Statutes is amended by
inserting the phrase “board of examiners of nursing home adm1mstrators ”
after the words “of nursing,” in the seventh line of the third paragraph.

SECTION 3. There is hereby appropriated out of the general revenues of
the State of Hawaii the sum of $2,000, or so much thereof as may be necessary,
to be expended by the department of regulatory agencies for the purposes of
this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 12, 1970.)
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ACT 64 H. B.NO. 741

A Bill for an Act Relating to Employment Rights of Employees.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 386-141, Hawaii Revised Statutes, is repealed.

SECTION 2. Section 378-32, Hawaii Revised Statutes, is amended to
read:

“Sec. 378-32 Unlawful suspension or discharge from employment. It shall

be unlawful for any employer to suspend or discharge any of his employees:

(1) Solely because the employer was summoned as a garnishee in a cause
where the employee is the debtor or because the employee has filed a
petition in proceedings for a wage earner plan under Chapter XIII of
the Bankruptcy Act; or

(2)-Solely because the employee has suffered a work injury which arose
out of and in the course of his employment with the employer and
which is compensable under Chapter 386 unless the employee is no
longer capable of performing his work as a result of the work injury
and the employer has no other available work which the employee is
capable of performing. Any employee who is discharged because of
the work injury shall be given first preference of re-employment by
the employer in any position which the employee is capable of per-
forming and which becomes available after the discharge and during
the period thereafter until the employee secures new employment.
This paragraph shall not apply to any employer in whose employment
there are less than three employees at the time of the work injury or
who is a party to a collective bargaining agreement which prevents
the continued employment or re-employment of the injured em-
ployee.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 65 H. B.NO. 1264-70

A Bill for an Act Making an Appropriation for a Methadone Experimental
Program for the Treatment of Drug Addiction.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $22,000, or so much thereof as may be necessary,
for a methadone experimental program for the treatment of drug addiction.

* Edited accordingly
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SECTION 2. The sum appropriated shall be expended by the department
of health for the purposes of this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 66 H. B.NO. 1314-70

A Bill for an Act Relating to Public Officers and Employees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 40-54 of the Hawaii Revised Statutes is amended to
read as follows:

“Section 40-54. Payroll deductions authorized. The comptroller of the
State and the auditors of its political subdivisions shall, if so requested in writ-
ing by any employee or officer of the State or of any county, deduct from the
compensation to the employee or officer for his state or county employment
membership dues, group insurance premiums, and contributions for other
group benefit plans to any union or organization representing teachers, state,
or county employees. After making these deductions, the comptroller or audi-
tor shall pay the money deducted to each organization for the account of the
employee or officer.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 67 H. B. NO. 1934-70

A Bill for an Act Relating to Conditions of Sabbatical Leaves for Department
of Education Personnel.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 297-24(1), Hawaii Revised Statutes, is amended to
read as follows: :

“Sec. 297-24. Conditions of sabbatical leave of absence. A teacher or edu-
cational officer on sabbatical leave shall devote one-half of his total leave to
professional educational course work, research, or other professional activity
approved by the department of education. The department shall establish
guidelines and criteria of professional educational course work, research, or
other professional activity. Before granting a sabbatical leave to a teacher or
educational officer, the department and the teacher or educational officer shalt
enter into a contract which shall provide for the following:

(1) That the teacher or educational officer agrees to return to serve in the
department, the University of Hawaii, or any community college for a period
of not less than two years within one year after termination of the teacher’s or
educational officer’s sabbatical leave;”

* Edited accordingly
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SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 68 H.B.NO. 2115-70

A Bill for an Act Relating to Savings and Loan Associations.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 407-84(1), Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 407-84 Home loans in excess of eighty per cent of value. An associa-
tion may also make loans on home property in the State in excess of the limita-
tion of eighty per cent of the unencumbered appraised value thereof, provided
that:

(1) The net proceeds of any such loan do not exceed $35,000, nor ninety-
five per cent of the unencumbered appraised value of the real estate,
including leasehold property and the improvements thereon, nor
ninety-five per cent of the purchase price, whichever is lower;”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 69 S. B. NO. 457

A Bill for an Act Relating to the Taxation of Liquid Fuel for Non-Highway
Uses.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 243-4(a), Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 243-4 License taxes. (a) Every distributor shall, in addition to any
other taxes provided by law, pay a license tax to the department of taxation for
each gallon of liquid fuel refined, manufactured, produced, or compounded by
the distributor and sold or used by him in the State or imported by the distribu-
tor, or acquired by him from persons not licensed distributors, and sold or used
by him in the State. Any person who sells or uses any liquid fuel knowing that
the distributor from whom it was originally purchased has not paid and is not
paying the tax thereon shall pay such tax as would have applied to such sale or
use by the distributor himself. The rates of the tax hereby imposed are as fol-
lows:

(1) For each gallon of diesel oil, 1 cent.

* Edited accordingly
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(2) For each gallon of gasoline or other aviation fuel sold for use in or
used for airplanes, I cent.

(3) For each gallon of liquid fuel other than fuel mentioned in items (1)
and (2), sold or used in the city and county of Honolulu, or in any
county for ultimate use in the city and county of Honolulu, 5 cents
State tax, and in addition thereto such amount, to be known as the
‘city and county of Honolulu fuel tax’, as shall be levied pursuant to
section 243-5.

(4) For each gallon of liquid fuel other than fuel mentioned in items (1)
and (2), sold or used in the county of Hawalii, or in any county for ul-
timate use in the county of Hawaii, 8 cents State tax, of which tax
three-eighths, or 3 cents, shall be known as the ‘county of Hawaii ex-
tra State tax’, and in addition thereto such amount, to be known as
the ‘county of Hawaii fuel tax’, as shall be levied pursuant to section
243-5,

(5) For each gallon of liquid fuel other than fuel mentioned in items (1)
and (2), sold or used in the county of Maui, or in any county for ulti-
mate use in the county of Maui, 5 cents State tax, and in addition
thereto such amount, to be known as the ‘county of Maui fuel tax’, as
shall be levied pursuant to section 243-5.

(6) For each gallon of liquid fuel other than fuel mentioned in items (1)
and (2), sold or used in the county of Kauai, or in any county for ulti-
mate use in the county of Kauai, 5 cents State tax, and in addition
thereto such amount, to be known as the ‘county of Kauai fuel tax’, as
shall be levied pursuant to section 243-5.

If it is shown to the satisfaction of the department, based upon proper re-
cords and from such other evidence as the department may require, that liquid
fuel other than fuel mentioned in items (1) and (2) is used for agricultural
equipment that does not operate upon the public highways of the State, the
user thereof may obtain a refund of all taxes thereon imposed by this section in
excess of 1 cent per gallon. The department shall prescribe rules and regula-
tions to administer for such refunds.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 70 S. B.NO. 1252-70

A Bill for an Act Relating to Compensation for Overtime.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 80-4, Hawa\ii Revised Statutes, is amended as fol-
lows:

* Edited accordingly
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a. By amending subsection (a) thereof to read:

“(a) The provisions of this section shall apply to:

(1) Every officer or employee of the State or any of its political subdivi-
sions, or of any department, board, commission, or other agency of
the State or any of its political subdivisions, where pay is established
by chapter 77, except:

(A) Elected officials;
(B) The head of any department, first deputy or first assistant; and
(C) Officers and employees assigned to salary ranges 29 and over;

(2) Students employed by the State or any of its political subdivisions or
any department, board, commission, or other agency of the State or
any of its political subdivisions, during the students’ summer vacation
and on an exempt service basis pursuant to applicable regulations of
the department of personnel services.”

b. By amending subsection (e) thereof to read:

“(e) Employees whose basic pay rate does not exceed the minimum for
salary rarige 25 in the salary schedule under section 77-13 shall be paid for all
hours worked in excess of the foregoing limitations in cash at the rate of one
and one-half hours for each hour of overtime worked.

Employees whose basic pay rate exceeds the minimum for salary range
25 in the salary schedule under section 77-13 shall be paid for all hours worked
in excess of the foregoing limitations in cash at the rate of one and one-half
times the minimum rate for salary range 25.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. Effective Date. This Act shall take effect on July 1, 1970.
(Approved June 12, 1970.)

ACT 71 S. B.NO. 1584-70

A Bill for an Act to Provide for the Regulation of the Practice of Nursing; to
Provide for a State Board of Nursing and to Define the Powers and
Duties of the Board Including Licensure of Practitioners of Nursing and
Establishment of Standards for Educational Programs Preparing for
Nursing Practice, and to Prescribe Penalties for Violations of the Provi-
sions of this Act.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 457, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 457-1 Purpose. In order to safeguard life and health, any person
practicing or offering to practice as a registered nurse or as a licensed practical
nurse in this State for compensation, shall be required to submit evidence that
* Edited accordingly
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he or she is qualified to so practice, and shall be licensed as provided in this
chapter. After the effective date of this Act, it shall be unlawful for any person
not licensed under this chapter to practice or offer to practice nursing as a reg-
istered nurse or as a licensed practical nurse or to use any sign, card, or device
to indicate that the person is a registered nurse or a licensed practical nurse.

Sec. 457-2 Definitions. As used in this chapter unless the content other-
wise requires:
(1) ‘Board’ means the State board of nursing.

(2) “The practice of nursing as a registered nurse’ means the performance
for compensation of any act in the observation, care, and counsel of
the ill, injured, or infirm, or in the maintenance of health or preven-
tion of illness of others, or in the supervision and teaching of other
personnel, or the administration of medications and treatments as
prescribed by a licensed physician or dentist, requiring substantial
specialized judgment and skill and based on knowledge and applica-
tion of the principles of biological, physical, and social sciences. The
foregoing shall not include acts of medical diagnosis or prescription
of therapeutic or corrective measures.

(3) “The practice of nursing as a licensed practical nurse’ means the per-
formance for compensation of selected acts in the care of the ill, in-
Jjured, or infirm under the direction of a registered nurse or a licensed
physician or a licensed dentist, and not requiring the substantial spe-
cialized skill, judgment, and knowledge required in the practice of a
registered nurse.

Sec. 457-3 State board of nursing; appointment; term of office; removal
from office. There shall be a board of nursing which shall be appointed and
may be removed by the governor in the manner prescribed in section 26-34.
The board shall consist of seven members, five of whom shall be registered
nurses and two of whom shall be licensed practical nurses. There shall be a bal-
ance on the board from nursing education and nursing service; provided that
the members of the board holding office on the effective date of this Act shall
serve as members of the board until the expiration of their respective terms or
until their successors have been appointed. The term of office for members of
the board shall be three years. No member shall be appointed to more than two
consecutive terms or serve more than six years. Five members of the board
shall be residents of the city and county of Honolulu and two shall be residents
of counties other than the city and county of Honolulu.

Sec. 457-4 Qualifications of board members. Each member of the board
shall be a citizen of the United States and a resident of this State and shall file
with the lieutenant governor the constitutional oath of office before beginning
his or her term of office.

Registered nurse members of the board shall possess the following addi-
tional qualifications:

(1) Graduation from a state-accredited educational program to prepare
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for a registered nurse and at least a bachelor’s degree in nursing but
preferably a graduate degree in nursing;

(2) Be a registered nurse in the State; and

(3) Have at least five years of successful experience after graduation in
administration or teaching in an educational program to prepare
practitioners of nursing and at least three years of active nursing ex-
perience immediately preceding appointment or reappointment.

Licensed practical nurse members of the board shall possess the follow-
ing additional qualifications:
(1) Graduation from a state-accredited educational program to prepare
for a licensed practical nurse.

(2) Be a licensed practical nurse in the State; and

(3) Have at least five years of successful experience in the practice of
nursing as a licensed practical nurse after graduation and at least
three years of active nursing experience as a licensed practical nurse
immediately preceding appointment or reappointment.

Sec. 457-5 Duties and powers of board. (a) The board shall hold meetings
at such times as it deems necessary. The board shall have a president and a sec-
retary-treasurer who shall be elected annually from its members.

The board may:

(1) Adopt, amend or repeal such rules and regulations, pursuant to chap-

ter 91, not inconsistent with the law, as may be necessary to enable it
to carry into effect this chapter;

(2) Prescribe standards and approve curricula for educational programs
preparing persons for licensure under this chapter;

“(3) Provide for surveys of such educational programs at such times as it
may deem necessary;

(4) Accredit such educational programs as meet the requirements of this
chapter and the rules and regulations of the board;

(5) Deny or withdraw accreditation from educational programs for fail-
ure to meet prescribed standards;

(6) Examine, license, and renew the licenses of qualified applicants;

(7) Conduct hearings upon charges calling for discipline of a licensee or,
denial, suspension, or revocation of a license;

(8) Exercise the power to issue subpoenas, compel the attendance of wit-
nesses, and administer oaths to persons giving testimony at hearings;

(9) Cause the prosecution of all persons violating this chapter and to in-
. ¢ur necessary expenses therefor;

(10) Keep a record of all its proceedings; and
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(11) Make an annual report to the governor.

(b) The members of the board shall serve without compensation but shall
be reimbursed for expenses, including travel expenses, necessary for the per-
formance of their duties.

Sec. 457-6 Executive secretary; other assistants. (a) Subject to chapters 76
and 77 the department of regulatory agencies may employ and remove such
administrative and clerical assistants as the board may require and prescribe
their powers and duties.

(b) (1) The department shall employ an executive secretary of the board
whose position shall be subject to chapters 76 and 77. The executive
secretary shall be employed with due regard to his fitness, thorough
administrative ability and knowledge of and experience in the nursing
field.

(2) The executive secretary shall, under the supervision of the board,
administer this chapter and the rules and regulations and orders
established thereunder and perform such other duties as the
board may require; he shall be in charge of the offices of the
board and responsible to the board for the preparation of reports
and the collection and dissemination of data and other public in-
formation relating to nursing.

Sec. 457-7 Registered nurses; qualifications; licenses; fees; title; existing
licensed nurses. (a) An applicant for a license to practice nursing as a registered
nurse shall submit to the board written evidence, verified by oath or affirma-
tion, that the applicant:

(1) Has completed an approved high school course of study or the equiv-

alent thereof as determined by the appropriate educational agency;
and

(2) Has completed the required State accredited nursing education pro-
gram. '

(b) Licenses shall be granted either:

(1) By examination: The applicant shall be required to pass a written ex-
amination in such subjects as the board may determine. Upon suc-
cessfully passing such examination, the board shall issue to the appli-
cant a license to practice nursing as a registered nurse; or

(2) By endorsement: The board may issue a license to practice nursing as
a registered nurse by endorsement to an applicant who has been li-
censed as a registered nurse under the laws of another state, territory,
or foreign country if, in the opinion of the board, the applicant meets
the qualifications required of registered nurses in this State at the time
of graduation.

(c) The applicant applying for a license to practice as a registered nurse
shall pay a fee of $20 to the board and a fee of $5 for each reexamination.
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(d) Any person who holds a license to practice nursing as a registered
nurse in this State shall have the right to use the title ‘Registered Nurse’ and the
abbreviation ‘R.N.’. No other person shall assume such title or use such abbre-
viation or any other words, letters, signs, or devices to indicate that the person
using the same is a registered nurse.

(e) Any person holding a license or certificate of registration to practice
nursing as a registered nurse issued by the board which is valid on the effective
date of this Act, shall be deemed to be licensed as a registered nurse under this
chapter.

Sec. 457-8 Licensed practical nurse; qualifications; license; fees; title; ex-
isting licensed nurses. (a) an applicant for a license to practice nursing as a li-
censed practical nurse shall submit to the board written evidence, verified by
oath or affirmation, that the applicant:

(1) Has completed an approved high school course of study or the equiv-

alent thereof as determined by the appropriate educational agency.

(2) Has completed a prescribed curriculum in a state-accredited program
to prepare for a licensed practical nurse and holds a diploma or certif-
icate therefrom.

(b) Licenses shall be granted either:

(1) By examination: The applicant shall be required to pass a written ex-
amination in such subjects as the board may determine. Upon suc-
cessfully passing such examination, the board shall issue to the appli-
cant a license to practice nursing as a licensed practical nurse; or

(2) By endorsement: The board may issue a license to practice nursing as
a licensed practical nurse by endorsement to any applicant who has
been licensed as a licensed practical nurse, or a person entitled to per-
form similar services under a different title, under the laws of another
state, territory, or foreign county if, in the opinion of the board, the
applicant meets the requirements for licensed practical nurses in this
State at the time of graduation.

(¢) The applicant applying for a license to practice as a licensed practical
nurse shall pay a fee of $10 to the board and a fee of $3 for each reexamination.

(d) Any person who holds a license to practice nursing as a licensed prac-
tical nurse in this State shall have the right to use the title ‘Licensed Practical
Nurse’ and the abbreviation ‘L.P.N.”. No other person. shall assume such title
or use such abbreviation or any other words, letters, signs, or devices to indi-
cate that the person using the same is a licensed practical nurse.

(e) Any person holding a license to practice nursing as a licensed practi-
cal nurse issued by the board which is valid on the effective date of this Act,
shall be deemed to be licensed as a licensed practical nurse under this chapter.

Sec. 457-9 Renewal of license. The license of every person licensed under
this chapter shall be renewed annually, except as hereinafter provided. Annu-
ally on or before July 1, the board shall mail an application for renewal of li-
cense to every person to whom a license was issued or renewed during the cur-
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rent year. The applicant shall fill in the application blank and return it to the
board with a renewal fee of $3 before June 30 of the following year. Upon re-
ceipt of the application and fee the board shall verify the accuracy of the appli-
cation and issue to the applicant a certificate of renewal for the current year
beginning July 1 and expiring the following June 30. Such renewal shall render
the holder thereof a legal practitioner of nursing for the period stated on the re-
newal form.

Any licensee who allows his or her license to lapse by failing to renew the
license as provided above may be reinstated by the board on satisfactory expla-
nation of the failure to renew and on payment of the renewal fee and a penalty
fee of $5.

Any person practicing nursing during the time his or her license has
lapsed shall be considered an illegal practitioner and shall be subjected to the
penalties provided for violations of this chapter

A nurse who does not engage in nursing in the State during the succeed-
ing year shall not be required to pay the renewal fee as long as he or she re-
mains inactive. Should he or she wish to resume nursing at some future time he
or she shall so notify the board and remit the renewal fee for the current annual
period.

Sec. 457-10 Disposition of funds. All fees received by the board and mon-
ies collected under this chapter shall be deposited by the director of regulatory
agencies with the director of finance to the credit of the general fund.

Sec. 457-11 Nursing education programs. (a) An institution desiring to
conduct a nursing education program to prepare registered or licensed practi-
cal nurses shall apply to the board and submit evidence that:

(1) It is prepared to carry out a program in undergraduate nursing educa-

tion or a program in the training of nurses as licensed practical
nurses, as the case may be; and

(2) It is prepared to meet such standards as shall be established by law
and by the board.

(b) A survey of the institution and its undergraduate or practical nursing
program shall be made by the executive secretary or other authorized employee
of the board, who shall submit a written report of the survey to the board. If, in
the opinion of the board, the requirements for an accredited nursing education
program are met, the program shall be accredited as a nursing education pro-
gram for registered or licensed practical nurses.

(c) From time to time as deemed necessary by the board, it shall be the
duty of the board, through its authorized representative, to survey nursing edu-
cation programs in the State. Written reports of the surveys shall be submitted
to the board. If the board determines that any accredited nursing education
program is not maintaining the standards required by law and by the board,
notice thereof in writing specifying the discrepancies shall be immediately
given to the institution conducting the program. A program which fails to cor-
rect these conditions to the satisfaction of the board within a reasonable time
shall be discontinued after a hearing held in conformance with chapter 91.
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Sec. 457-12 Discipline; grounds; proceedings; hearings. (a) The board
shall have the power to deny, revoke, or suspend any license to practice nursing
as a registered nurse or as a licensed practical nurse issued by the board or ap-
plied for in accordance with this chapter, or otherwise to discipline a licensee
upon proof that the person:

(1) Is guilty of fraud or deceit in procuring or attempting to procure a li-

cense to practice nursing as a registered nurse or as a licensed practi-
cal nurse; or

(2) Is guilty of a crime or gross immorality; or

(3) Is unfit or incompetent by reason of negligence, habits, or other
causes; or

(4) Is habitually intemperate or is addicted to the use of habit-forming
drugs; or

(5) Is mentally incompetent; or
(6) Is guilty of unprofessional conduct; or

(7) Has wilifully or repeatedly violated any of the provisions of this chap-
ter.

(b) Upon filing of a sworn or affirmed complaint with the board charging
a person with having been guilty of any of the actions specified as a ground for
disciplinary action, the executive secretary of the board shall fix a time and
place for a hearing and shall cause a copy of the charges, together with a notice
of the time and place fixed for the hearing to be served on the accused at least
ten days prior thereto. When personal service cannot be effected and such fact
is certified on oath or affirmation by any person authorized to make legal serv-
ice, the executive secretary of the board shall cause to be published, twice in
each of two successive weeks, a notice of the hearings in a newspaper published
in the county in which the accused last practiced according to the records of
the board and shall mail a copy of the charges and of such notice to the ac-
cused at his or her last known address.

(c) When publication of the notice is necessary, the date of the hearing
shall not be less than ten days after the last date of the notice. The attendance
of witnesses and the production of books, papers, and documents at the hear-
ing may be compelled by subpoenas issued by the board, which shall be served
in accordance with the law. At the hearing the board shall administer oaths as
may be necessary for the proper conduct of the hearing. The board shall not be
bound by strict rules of procedure or by the laws of evidence in the conduct of
its proceedings, but the determination shall be based upon sufficient legal evi-
dence to sustain it. At the hearing the accused shall have the right to appear ei-
ther personally or by counsel, or both, in his or her own behalf, to cross-
examine witnesses, and to have subpoenas issued by the board. If the accused
is found guilty of the charges, the board may refuse to issue a license to the ap-
plicant or may revoke, suspend a license or otherwise discipline a licensee. A
revoked or suspended license may be reissued after one year in the discretion
of the board.
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Sec. 457-13 Exceptions. This chapter does not prohibit:.
(1) The furnishing of nursing assistance in an emergency.

(2) The practice of nursing which is incidental to their program of study
by students enrolled in nursing education programs accredited by the
board.

(3) The practice of nursing by permit pending the results of licensing ex-
amination by graduates of schools whose accreditation is recognized
by the board; providing the candidates enter the first licensing exami-
nation scheduled by the board following graduation.

(4) The practice of any legally qualified nurse of another state who is em-
ployed by the United States or any bureau, division, or agency
thereof, while in the discharge of his or her official duties.

(5) The practice of nursmg in connection with healing by prayer or spirit-
ual means alone in accordance with the tenets and practice of any
well recognized church or religious denomination, provided that no
person practicing such nursing holds himself out to be a registered
nurse or a licensed practical nurse.

Sec. 457-14 Violations of chapter; penalties. It shall be a misdemeanor for
any person, including any corporation, association, or individual to:
(1) Sell or fraudulently obtain or furnish any nursing diploma, license, re-
newal, or record or aid or abet therein; or

(2) Practice nursing as defined by this chapter under cover of any dip-
loma, license, or record illegally or fraudulently signed or issued un-
lawfully or under fraudulent representation; or

(3) Practice nursing as a registered or as a licensed practical nurse unless
licensed to practice under this chapter; or

(4) Use in connection with his or her name any designation tending to
imply that he or she is a registered nurse or .a licensed practical nurse
unless licensed to practice under this chapter; or

(5) Practice nursing as a registered nurse or as a licensed practical nurse
during the time his or her license issued under this chapter is sus-
pended or revoked; or

(6) Conduct a nursing education program to prepare for a registered
nurse or licensed practical nurse unless the program has been ac-
credited by the board; or

(7) Otherwise violate any provisions of this chapter.

Such misdemeanor shall be punishable by a fine of not more than $500
for a first offense. Each subsequent offense shall be fined not more than $1,000
or imprisoned not more than one year, or both.
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Sec. 457-15 Injunctive relief. The practice of nursing as a registered nurse
or as a licensed practical nurse by any person who has not been issued a license
under this chapter or whose license has been suspended or revoked or has ex-
pired is declared to be inimical to the public welfare and to constitute a public
nuisance. The board of nursing may, through the attorney general, apply for an
injunction in any court of competent jurisdiction to enjoin any person who has
not been issued a license or whose license has been suspended or revoked or ex-
pired, from practicing nursing as a registered nurse or as a licensed practical
nurse; and, upon the filing of a verified petition in such court, the court or any
judge thereof, if satisfied by affidavit, or otherwise, that such person is or has
been practicing nursing as a registered nurse or as a licensed practical nurse
without having been issued a license, or after his license has been suspended or
revoked or expired, may issue a temporary injunction, without notice or bond,
enjoining the defendant from further practicing nursing as a registered nurse or
as a licensed practical nurse. A copy of said verified petition shall be served
upon the defendant and the proceedings shall thereafter be conducted as in
other civil cases. If it be established that the defendant has been or is practicing
nursing as a registered nurse or as a licensed practical nurse without having
been issued a license or has been or is practicing nursing as a registered nurse
or as a licensed practical nurse after his license has been revoked, or expired,
the court, or any judge thereof, may enter a decree perpetually enjoining said
defendant from further practicing nursing as a registered nurse or as a licensed
practical nurse. In case of violation of any injunction issued under this section,
the court, or any judge thereof, may summarily try and punish the offender for
contempt of court. Such injunction proceedings shall be in addition to, and not
in lieu of, all penalties and other remedies provided in this chapter.

Sec. 457-16 Severability. If any provision of this chapter, or the applica-
tion thereof to any person or circumstance is held invalid, the invalidity does
not affect other provisions or applications of this chapter which can be given
effect without the invalid provision or application and to this end the provi-
sions of this chapter are severable.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 72 S. B. NO. 1699-70

A Bill for an Act Relating to Bonds and Insurance for Escrow Depositories.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 449-8, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 449-8 Issuance and renewal of license. After approval of the appli-
cation, and payment of the license fee, the bank examiner shall issue to the ap-
plicant a license to act as an escrow depository. The license shall be effective
only upon the applicant’s filing with the bank examiner an escrow depository’s
bond and evidence that fidelity bonds and errors and omissions insurance, or
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cash or securities deposits permitted in lieu thereof, have been obtained, all as
provided in sections 449-9, 449-11, and 449-12. The license shall be renewed
annually, as of July 1, upon payment of the annual renewal fee and the finding
of the bank examiner, from the information contained in the annual corporate
exhibit of the licensee or investigation or hearing, that the licensee continues to
meet the qualifications for licensing and has continued in force the bonds and
insurance or the cash or securities deposits permitted in lieu thereof. An escrow
depository’s license may not be transferred.”

SECTION 2. Section 449-11, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 449-11 Fidelity bonds; deposit. A licensed escrow depository shall
at all times either:
(1) Maintain fidelity bonds executed by a surety insurer authorized to do
business in the State and in amounts of not less than $5,000 and not
more than $25,000, to be approved by the bank examiner; or

(2) Deposit an equivalent amount of cash or securities under such terms
and conditions as are acceptable to the bank examiner,

upon all of its officers and employees who have access to money or negotiable
securities or instruments in its possession or under its control. Notwithstanding
the above provision, the escrow depository may carry bonds or deposit cash or
securities above the amounts required by the bank examiner.”

SECTION 3. Section 449-12, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 449-12 Errors and omissions insurance; deposit. A licensed escrow

depository shall at all times either:

(1) Maintain a policy of errors'and omissions insurance executed by an
insurer authorized to do business in the State in an amount of not less
than $50,000, and not more than $100,000, to be approved by the
bank examiner; or .

(2) Deposit an equivalent amount of cash or securities under such terms
and conditions as are acceptable to the bank examiner.”

SECTION 4. Section 449-13, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 449-13 Cancellation of bonds or insurance; withdrawal of deposits.
None of the bonds or insurance or deposits in lieu thereof required by sections
449-9, 449-11, and 449-12 shall be cancelled or withdrawn as to future accruing
liability except upon prior written notice to the bank examiner: sixty days’ no-
tice for the bonds or deposits, and thirty days’ notice for the insurance. The Ii-
cense of any licensee shall be suspended upon cancellation of any bond or in-
surance or upon withdrawal of any deposit in lieu thereof.”

SECTION 5. Statutory material to be repealed is bracketed. New mate-
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rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 6. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 73 S. B. NO. 1743-70

A Bill for an Act to Amend Chapter 286, Hawaii Revised Statutes, Relating to
Motor Vehicles.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 286, Hawaii Revised Statutes, is hereby amended

as follows:

(a) By amending subsection (3) of section 286-47 to read as follows:

“(3) Whenever a new vehicle is first registered hereunder, the treasurer
shall issue a suitable container with the certificate of registration is-
sued for the vehicle. Every owner upon receipt of a certificate of regis-
tration shall place the same in the container and shall securely fasten
the same in plain sight within the driver’s compartment of the vehicle
for which the certificate is issued, or in the event the vehicle is a mo-
torcycle, shall fasten the certificate of registration thereto in plain
sight or carry such certificate in the tool bag or other convenient re-
ceptacle attached to the vehicle. The container shall be furnished by
the treasurer, for which he shall charge a sum not to exceed 50 cents.
This requirement to display or carry the certificate of registration
with the vehicle shall not apply when such certificate is removed from
the vehicle for the purpose of application for renewal, or transfer of
registration or to record a change in the registration.”

(b) By amending the last paragraph of section 286-45 to read as follows:

“Section 286-45. Records of county treasurer. The treasurer shall file each
application received and register the vehicle therein described in a record or
book to be kept by him under the following headings:

(a) Vehicle registration number;

(b) Name of owner; and
(c) Vehicle identification number.

The treasurer may microfilm vehicle registration and ownership records
which are a year old and may discard the original records. He may discard ve-
hicle registration and ownership records which are older than six years.”

(c) By amending subsection (d) of section 286-26, as amended, to read as
follows:

“(d) Every vehicle shall be certified prior to the issuance of a temporary
or permanent registration by the treasurer and prior to the transfer of registra-
tion; provided that this requirement shall not apply to a subsequent transfer of
registration in a motor vehicle which carries a current certificate of inspec-
tion.”

* Edited accordingly
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(d) By amending section 286-55.

Certificates lost or mutilated. If any certificate of registration or certifi-
cate of ownership is lost, mutilated, or becomes illegible, the person to whom
the same has been issued shall immediately make application for and may ob-
tain a duplicate thereof upon furnishing satisfactory information to the treas-
urer and upon payment of a fee of $1.

When a certificate of ownership is lost, damaged, mutilated or stolen, the
treasurer shall provide to a qualified applicant an application form for a dupli-
cate certificate of ownership. The names and addresses of the transferor and
transferee shall be written in the application form and the same, together with
the last issued certificate of registration, $1 for the duplicate certificate of own-
ership, plus the transfer fee, shall be filed with the treasurer.

SECTION 2. New material is underscored. In printing this Act, the revi-
sor of statutes may exclude the brackets, the bracketed material, or the under-
scoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)
ACT 74 S. B. NO. 1982-70

A Bill for an Act Relating to the Department of Social Services; Making Sup-
plementary Appropriations out of General Revenues to Cover Certain
Deficiencies for the Fiscal Year Ending June 30, 1970.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. Act 154, Session Laws of Hawaii 1969, appropri-
ated a certain designated sum to the department of social services to provide
payments for medical services and financial assistance to indigents and medi-

cal indigents under the department’s economic assistance program for the fis-
cal period beginning July 1, 1969, and ending June 30, 1970.

To the best of its ablhty, the department is trying to operate within the
appropriated amount for the fiscal year 1969-1970. However, the department is
providing for actual caseloads and patient loads in excess of the estimates spec-
ified in Act 154, Session Laws of Hawaii 1969. Furthermore, higher costs for
patient care are being realized. The amount appropriated by Act 154 is insuffi-
cient to carry out the purpose of the economic assistance program for the entire
year at the present level of service.

To prevent a breakdown in services, it is urgent that additional moneys
be appropriated.

SECTION 2. Appropriation. The following sum, or so much thereof as
may be necessary, is hereby appropriated for the purpose hereinafter specified,
in addition to any appropriations made for the same purpose by any other act,
out of moneys in the treasury received from general revenues:

Social Services, Department of

Economic Assistance - Payments for Indigents
and Medical Indigents ....$1,227,215

* Edited accordingly
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SECTION 3. Lapsing of appropriation. All unexpended and unencum-
bered balances of the appropriation made by this Act as of the close of busi-
ness on June 30, 1970, shall lapse into the general fund of the State.

SECTION 4. Effective date. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT75 S.B.NO. 1991-70

A Bill for an Act Relating to the Practice of Medicine.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 453-4, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 453-4 Qualifications for examination. Except as otherwise provided
by law, no person shall be licensed to practice medicine or surgery unless he
has passed an examination and has been found to be possessed of the neces-
sary qualifications.

Before any applicant shall be eligible for such examination he shall fur-
nish proof satisfactory to the board that:

(1) He (A) is a citizen of the United States; or (B) if not a citizen of the
United States, has declared his intention to become a citizen of the
United States, as provided by law;

(2) He has been a resident of the State for at least one year; except that a
person who has changed his residence to the State shall have been
continuously physically present in the State for at least nine months
of his legal residence in the State;

(3) He is of good moral character;

(4) (A) He is a graduate of a medical school or college approved by the
council on medical education and hospitals of the American medical
association; or

(B) He is a graduate of a foreign medical school, who has had at least
three years’ medical experience or training in a hospital approved
by the council on medical education and hospitals of the Ameri-
can medical association for internship or residency, and has
passed the qualifying examination of the education council for
foreign medical graduates or its successor.

(5) He has served an internship of at least one year in either a hospital
which has been certified or approved for the training of interns and
resident physicians by the American medical association, council on
medical education and hospitals, or if outside the United States, in a
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hospital which is shown by the applicant to the satisfaction of the
board to possess standards substantially the equivalent of those re-
quired for such American medical association approval, or has com-
pleted one year of residency training in a program approved by the
American medical association, council of medical education and hos-
pitals.

Diplomates of the national board of medical examiners or those who
have passed the federation licensing examination (FLEX) with scores deemed
satisfactory by the board and who meet the requirements of paragraphs (1), (2),
(3), (4), and (5) above, shall be licensed without the necessity of any further ex-
amination.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 12, 1970.)

ACT 76 S. B. NO. 1664-70

A Bill for an Act Relating to the Relief of Certain Persons’ Claims Against the
State and Providing Appropriations Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The following respective sums of money are hereby appro-
priated out of the general revenues of the State of Hawaii for the purpose of
reimbursing the following named persons, firms and corporations for overpay-
ment of taxes or on account of other claims against the State in the amount set
opposite their respective names:

Section 37-6, RLH 1955
REFUND OF TAXES DIVISION AMOUNT
Arakaki, Hidenobu (Real Property) First $1,250.71
Denman, Peter (Real Property) Third 129.31
Guilment, Mike and Avis (Income) (Warrant No. 194120) 157.75
Kojima, Shigeo and Florence S. (Real Property)  First 331.46
Okamura, R. M. (Real Property) Third 85.90
Otani, G. (Real Property) Third 7191
Peters, Thomas B. (Income) First 160.15
JUDGMENTS AGAINST THE STATE
AND SETTLEMENTS OF CLAIMS AMOUNT
Levy, Esther $71,282.66

Satisfaction of the judgment in Civil No. 12493, Esther Levy
vs. George P. Kimball, et al. including State of Hawaii

Richard D. Rogers, Ethel Kaya, et al., 41,000.00
Settlement of claims in Civils No. 13155, 13487 and 13489 pur-
suant to Stipulation for Compromise, Settlement and Final Dis-
position of Claims dated March 6, 1970 and filed in the Circuit
Court of The State of Hawaii, First Circuit, on March 10, 1970.

* Edited accordingly
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Rogers, Richard

Individually and as guardian ad litem for Wendy Rogers and
Richard Rogers, Jr., Minors; and Penelope Rogers vs. State of

Hawaii and Ethel Kaya.
Wong, Calvin

Satisfaction of the judgment in Civil No. 25848, Calvin Wong
vs. Martin Van & Storage, Chung, Maria, Wiggins and State of

Hawaii.

MISCELLANEOUS CLAIMS

Bell, Elizabeth Kuulei
Damage to personal effects by flood.

Besaya, Bacillo
Damage to personal effects by flood.

Calsoda, Leilani
Damage to personal effects by flood.

Dawson, Stephen
Damage to personal effects by flood.

Harada, Winifred
Damage to personal effects by flood.

(Estate of) Inkyo, Naka, deceased
Damage to personal effects by flood.

Kahatian, Hannah

Damage to personal effects by flood.
Kahikina, Benjamin

Damage to personal effects by flood.

Kealoha, Edward
Damage to personal effects by flood.

Kihe, Walter
Damage to personal effects by flood.

Liwai, George
Damage to personal effects by flood.

Malo, Elroy
Damage to personal effects by flood.

Poouahi, Nona
Damage to personal effects by flood.

Saito, Barbara
Damage to personal effects by flood.

Salanoa, Sifou

Damage to personal effects by flood.
Shigemi, M.

Damage to personal effects by flood.

Una, Anita
Damage to personal effects by flood.

ACT 76

78,239.75

15,000.00

276.69
102.00
8245
37.05
90.00
99.45
155.85
30.95
10.00
15.00
228.20
620.00
60.00
34.50
22.00
47.45

65.48

SECTION 2. The sums hereinabove appropriated shall be paid upon

warrants issued by the comptroller of the State upon vouchers approved by the
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director of the State department of taxation in the several amounts and to the
respective persons hereinabove set out, as to said claims for taxes, and shall be
paid upon warrants issued by said compfiroller upon vouchers approved by the
director of the department of budget and finance as to all other claims.

SECTION 3. If any portion of this Act or its application to any circum-
stances or person is held invalid for any reason, the remainder thereof shall not
be affected thereby.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 77 S. B. NO. 1836-70

A Bill for an Act Relating to the Progressive Neighborhoods Program.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 362-41, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 362-41. Purpose. Multiproblem neighborhoods have severe health
needs. It is apparent that the economic hardships prevalent in these communi-
ties make it impossible to support a resident physician without public support.
It is the purpose of this part to provide for physicians for the Waianae-
Nanakuli, Waimanalo and Hauula multi-problem neighborhoods and any
other community in the State determined to be in need of subsidized resident
physicians as provided in this part.”

SECTION 2. Section 362-42, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 362-42. Community physician contracts. With the approval of the
governor, the department of health may enter into agreements with physicians
licensed to practice medicine and surgery in the State for the purpose of pro-
viding medical services to multiproblem neighborhoods and any other commu-
nity in the State determined to be in need of subsidized resident physicians as
provided in this part, such agreements to provide for the following:

(1) A guarantee to each physician of not more than $36,000 from the
practice of medicine and surgery, including any subsidy provided by
this part, and which shall be subject to taxation to the extent provided
for in chapters 235 and 237;

(2) That the State pay annually to the physician a subsidy to the extent
that his annual gross income from the practice of medicine and sur-
gery does not amount to more than $36,000; and

(3) That the physician take up residency and be a resident of the commu-
nity.

The department of health with the approval of the governor may con-
tract with any number of physicians determined to be required in a commu-
nity, subject to the provisions of this part.”
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SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 78 H. B. NO. 1370-70

A Bill for an Act Relating to the Department of Education.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. All negotiated written agreements between the State and
any bus operator for student transportation entered into prior to May 1, 1970,
and valid but for noncompliance with Section 103-22, Hawaii Revised Statutes,
and allied statutory provisions, are validated and shall be effective according
to their tenor.

SECTION 2. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT79 H. B. NO. 1424-70

A Bill for an Act Relating to the Sale of Merchandise by Schools.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 298-21, Hawaii Revised Statutes, is amended to
read:

“Sec. 298-21. Schools not to sell merchandise, etc. It shall be unlawful for
any public school, without the written permission of the department of educa-
tion to operate stores or to sell merchandise, with the following exceptions:
school lunches, milk, ice cream, candy, things made or grown at the school as
part of the educational program, and in cases where classroom efficiency, uni-
formity, or standardization of particular supplies is essential, textbooks, equip-
ment, and necessary school supplies and equipment, may be sold by any
school. The department of education shall, with the advice of the comptroller,
promulgate rules and regulations in conformance with chapter 91 necessary for
the purposes of this section.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect on July 1, 1970.
(Approved June 13, 1970.)

ACT 80 H.B. NO. 1603-70

A Bill for an Act Relating to Credit Card Offenses.

Be It Enacted by the Legislature of the State of Hawaii:
* Edited accordingly
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SECTION 1. Chapter 730, Hawaii Revised Statutes, is amended to read
as follows:

“CHAPTER 730
CREDIT CARD OFFENSES

“Section 730-1 Definitions.

(1) “Cardholder” means the person or organization named on the face of
a credit card to whom or for whose benefit the credit card is issued by
an issuer.

(2) “Credit card” means any instrument or device, whether known as a
credit card, credit plate, or by any other name, issued with or without
fee by an issuer for the use of the cardholder in obtaining money,
goods, services, or anything else of value, on credit.

(3) “Expired credit card” means a credit card which is no longer valid be-
cause the term shown on it has elapsed.

(4) “Issuer” means the business organization or financial institution
which issues a credit card or its agent.

(5) “Receives” or “receiving” means acquiring possession or control or
accepting as security for a loan.

(6) “Revoked credit card” means a credit card which is no longer valid
because permission to use it has been suspended or terminated by the
issuer.

“Section730-2. False Statement for purpose of procuring issuance of credit
cards; penalties. A person who makes or causes to be made, either directly or
indirectly, any false statement in writing, knowing it to be false and with intent
that it be relied on, respecting his identity or that of any other person, firm, or
corporation, or a material fact as to his financial condition or that of any other
person, firm, or corporation, for the purpose of procuring the issuance of a
credit card, violates this section and is subject to the penalties set forth in sub-
section 730-10(a).

“Section 730-3. Theft, forgery, etc, of credit cards; penalties. (a) A person
who takes a credit card from the person, possession, custody, or control of an-
other without the cardholder’s consent or who, with knowledge that it has been
so taken, receives the credit card with intent to use it or to sell it, or to transfer
it to a person other than the issuer or the cardholder is guilty of credit card
theft and is subject to the penalties set forth in subsection 730-10(a). Taking a
credit card without consent includes obtaining it by conduct defined or known
as statutory larceny, common law larceny by trespassory taking, common law
larceny by trick, embezzlement, or obtaining property by false pretense, false
promise, gross cheat, or extortion. If a person has in his possession or under his
control credit cards issued in the names of two or more other persons, which
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have been taken or obtained in violation of this subsection, it is prima facie evi-
dence that he knew that the credit cards had been so taken or obtained.

(b) A person who receives a credit card that he knows to have been lost,
mislaid, or delivered under a mistake as to the identity or address of the card-
holder, and who retains possession with intent to use it or to sell it or to transfer
it to a person other than the issuer or the cardholder is guilty of credit card
theft and is subject to the penalties set forth in subsection 730-10(a).

(c) A person other than the issuer who sells a credit card or a person who
buys a credit card from a person other than the issuer violates this subsection
and is subject to the penalties set forth in subsection 730-10(a).

(d) A person who, with intent to defraud the issuer, a person or organiza-
tion providing money, goods, services, or anything else of value, or any other
person, obtains control over a credit card as security for debt violates this sub-
section and is subject to the penalties set forth in subsection 730-10(a).

(e) A person, other than the issuer, who during any twelve-month period,
receives credit cards issued in the names of two or more persons which he has
reason to know were taken or retained under circumstances which constitute
credit card theft or a violation of section 730-2 or subsection (c) or (d) of this
section violates this subsection and is subject to the penalties set forth in sub-
section 730-10(b).

(f) A person who, with intent to defraud a purported issuer, a person or
organization providing money, goods, services, or anything else of value, or
any other person, falsely makes or falsely embosses a purported credit card or
utters such a credit card, or possesses such a credit card with knowledge that
the same has been falsely made or falsely embossed is guilty of credit card for-
gery and is subject to the penalties set forth in subsection 730-10(b). If a person
other than the purported issuer possesses two or more credit cards which have
been made or embossed in violation of this subsection, it is prima facie evi-
dence that he intended to defraud or that he knew the credit cards had been so
made or embossed. A person falsely makes a credit card when he makes or
draws, in whole or in part, a device or instrument which purports to be the
credit card of a named issuer but which is not such a credit card because the is-
suer did not authorize the making or drawing, or alters a credit card which was
validly issued. A person falsely embosses a credit card when, without authori-
zation of the named issuer, he completes a credit card by adding any of the
matter, other than the signature of the cardholder, which an issuer requires to
appear on the credit card before it can be used by a cardholder.

(g) A person other than the cardholder or a person authorized by him
who, with intent to defraud the issuer, or a person or organization providing
money, goods, services, or anything else of value, or any other person, signs a
credit card, is guilty of credit card forgery and is subject to the penalties set
forth in subsection 730-10(a).

“Section 730-4. Fraudulent use of credit cards, etc. penalties. A person,
who, with intent to defraud the issuer, a person or organization providing
money, goods, services, or anything else of value, or any other person, (1) uses
for the purpose of obtaining money, goods, services, or anything else of value a
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credit card obtained or retained in violation of section 730-3 or a credit card
which he knows is forged, expired, or revoked; or (2) obtains money, goods,
services, or anything else of value by representing without the consent of the
cardholder that he is the holder of a specified card or by representing that he is
the holder of a card and such card has not in fact been issued, violates this sec-
tion and is subject to the penalties set forth in subsection 730-10(a), if the value
of all money, goods, services, and other things of value obtained in violation of
this section does not exceed $500 in any six-month period; and is subject to the
penalties set forth in subsection 730-10(b), if such value exceeds $500 in any
six-month period.

Knowledge of revocation of a credit card shall be presumed to have been
received by a cardholder four days after it has been mailed to him at the ad-
dress set forth on the credit card or at his last known address by registered or
certified mail, return receipt requested, and, if the address is more than five
hundred miles from the place of mailing, by air mail. If the address is located
outside the United States, Puerto Rico, the Virgin Islands, the Canal Zone, and
Canada, notice shall be presumed to have been received ten days after mailing
by registered or certified mail. '

“Section 730-5. Fraud by person authorized to provide goods or services;
penalties. (a) A person who is authorized by an issuer to furnish money, goods,
services, or anything else of value upon presentation of a credit card by the
cardholder, or any agent or employees of such person, who, with intent to de-
fraud the issuer or the cardholder, furnishes money, goods, services, or any-
thing else of value upon presentation of a credit card obtained or retained in vi-
olation of section 730-3 or a credit card which he knows is forged, expired, or
revoked violates this subsection and is subject to the penalties set forth in sub-
section 730-10(a), if the value of all money, goods, services, and other things of
value furnished in violation of this subsection does not exceed $500 in any six-
month period; and is subject to the penalties set forth in subsection 730-10(b),
if such value exceeds $500 in any six-month period.

(b) A person who is authorized by an issuer to furnish money, goods,
services, or anything else of value upon presentation of a credit card by the
cardholder, or any agent or employee of such person, who, with intent to de-
fraud the issuer or the cardholder, fails to furnish money, goods, services, or
anything else of value which he represents in writing to the issuer that he has
furnished violates this subsection and is subject to the penalties set forth in
subsection 730-10(a), if the difference between the value of all money, goods,
services, and anything else of value actually furnished and the value repre-
sented to the issuer to have been furnished does not exceed $500 in any six-
month period; and is subject to the penalties set forth in subsection 730-10(b),
if such difference exceeds $500 in any six-month period.

“Section 730-6. Possession of certain machinery, plates, or other contri-
vance or incomplete credit cards; penalties. A person other than the cardholder
possessing an incomplete credit card, with intent to complete it without the
consent of the issuer or a person possessing, with knowledge of its character,
machinery, plates, or any other contrivance designed to reproduce instruments
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purporting to be the credit cards of issuer who has not consented to the prepa-
ration of such credit cards, violates this section and is subject to the penalties
set forth in subsection 730-10(b).

A credit card is incomplete if part of the matter other than the signature
of the cardholder, which an issuer requires to appear on the credit card, before
it can be used by a cardholder, has not yet been stamped, embossed, imprinted,
or written on it.

If a person other than the cardholder or issuer possesses two or more in-
complete credit cards, it is prima facie evidence that he intended to complete
them without the consent of the owner.”

“Section 730-7. Receipt of money, goods, services, or anything else of
value obtained in violation of section 730-4; penalties. A person who receives
money, goods, services, or anything else of value obtained in violation of sec-
tion 730-4, knowing or believing that it was so obtained violates this section
and is subject to the penalties set forth in subsection 730-10(a), if the value of
all money, goods, services, and other things of value obtained in violation of
this section does not exceed $500 in any six-month period; and is subject to the
penalties set forth in subsection 730-10(b), if the value exceeds $500 in any six-
month period. If a person possesses three or more tickets for airline, railroad,
steamship or other transportation services, which tickets were obtained from
the issuer or agent thereof by the use of a stolen or forged credit card, or other-
wise obtained in violation of section 730-4, it is prima facie evidence that he
knew such tickets had been so obtained.”

“Section 730-8. Defenses not available. In any prosecution for violation
of this chapter, the prosecution is not required to establish and it is no defense:
(1) That a person other than the defendant who violated this chapter has
not been convicted, apprehended, or identified; or

(2) That some of the acts constituting the offense did not occur in this
State or were not a crime or elements of a crime where they did oc-
cur.”

“Section 730-9. Prima facie evidence. When this chapter establishes
prima facie evidence of a fact, it is evidence which, if accepted in its entirety by
the trier of fact, is sufficient to prove the fact, provided that no evidence nega-
tiving the fact, which raises a reasonable doubt in the mind of the trier of fact,
is introduced.”

“Section 730-10. Penalties. (2) A person who is subject to the penalties of
this subsection shall be fined not more than $1,000 or imprisoned not more
than one year, or both.

(b) A person who is subject to the penalties of this subsection shall be
fined not more than $3,000 or imprisoned not more than three years, or both.”

“Section 730-11. Chapter not exclusive. This chapter shall not be con-
strued to preclude the applicability of any other provision of the criminal law
of this State which presently applies or may in the future apply to any transac-
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tion which violates this chapter, unless such provision is inconsistent with the
terms of this chapter.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 81 H. B.NO. 1798-70

A Bill for an Act Relating to Jurisdiction of the Family Court.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 571-11, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 571-11 Jurisdiction; children, minors. Except as otherwise provided

herein, the court shall have exclusive original jurisdiction in proceedings:

(1) Concerning any child who is alleged to have violated or attempted to
violate any federal, state, or local law or municipal ordinance, regard-
less of where the violation occurred; or any minor alleged to have vio-
lated or attempted to violate any federal, state, or local law or munici-
pal ordinance prior to having become eighteen years of age. The
minor shall be dealt with under the provisions of this chapter relating
to children. Jurisdiction may be taken by the court of the circuit
where the minor is living or found, or in which the offense is alleged
to have occurred.

(2) Concerning any child living or found within the circuit

(A) who is neglected as to proper or necessary support, or education
as required by law, or as to medical or other care necessary for
his well-being, or who is abandoned by his parent or other custo-
dian; or

(B) whose environment is injurious to his welfare, or whose behavior
is injurious to his own or others’ welfare; or

(C) who is beyond the control of his parent or other custodian.

(3) To determine the custody of any minor or appoint a guardian of the
person of any minor.

(4) For the adoption of a person under chapter 578.

(5) For the termination of parental rights under sections 571-61 to 571-

(6) For judicial consent to the marriage, employment, or enlistment of a
minor, when such consent is required by law.

* Edited accordingly
146



ACT 82

(7) For the treatment or commitment of a mentally defective, mentally
retarded, or mentally ill minor.

(8) Under the Interstate Compact on Juveniles under chapter 582.”

SECTION 2. Section 571-22(a) is hereby amended to read as follows:

“Sec. 571-22 Waiver of jurisdiction; transfer to other courts. (a) The court
may waive jurisdiction and order a minor held for criminal proceedings after
full investigation and hearing when:

(1) A child sixteen years of age or over is alleged to have committed an

act which would constitute a felony if committed by an adult, or,

(2) A minor eighteen years of age or over is alleged to have committed an
act prior to reaching the age of eighteen which act would be a crime if
committed by an adult and the court finds there is no evidence the
child or minor is committable to an institution for the mentally defec-
tive or retarded or the mentally ill, is not treatable in any available in-
stitution or facility within the State designed for the care and treat-
ment of children, or that the safety of the community requires that the
child or minor continue under restraint for a period extending beyond
his minority.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 82 H. B. NO. 2146-70

A Bill for an Act Relating to Motor Vehicle Industry, Dealer and Salesman Li-
censing Laws.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 437, Hawaii Revised Statutes, as amended, is fur-
ther amended as follows:
(1) By amending Section 437-6 to read:

“Sec. 437-6. Jurisdiction and powers of the board. Neither the motor vehi-
cle industry licensing board nor its members shall in any way interfere with the
administrative affairs of the department to which it is assigned. However, the
board shall have the sole jurisdiction, power, and authority, and discretion,
subject only to this chapter, to:

“(1) Rules and regulations. Make, amend, and repeal from time to time
such rules and regulations not inconsistent with this chapter, as the
board deems appropriate for the carrying out of the provisions and
purposes of this chapter and for the efficient administration thereof,
and the proper conduct of the business which are subject to this chap-
ter, including every matter or thing required to be done or which may

* Edited accordingly
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be done with the approval or consent or by order or under the direc-
tion or supervision of, or as prescribed by the board, which rules and
regulations, when promulgated and filed as provided in chapter 91,
shall have the effect of law.

“(2) Licenses. Grant, deny, suspend, or revoke licenses which are author-
ized by this chapter and impose such conditions as may be set forth in
the rules and regulations of the board in connection with the granting
of licenses.

“(3) Duplicate licenses. Prescribe the nature of the proof to be furnished,
the notices to be given and the conditions to be met or observed for
the issuance of a duplicate license in place of one alleged to have been
lost or destroyed, including a requirement for any indemnity deemed
appropriate to the case.

“(4) Forms. Prescribe all forms to be used for the purposes of this chapter
not otherwise provided for herein.

“(5) Investigations, witnesses, and subpoenas.

“(A) Investigate violations through its investigators or inspectors or
otherwise, and to report such violations to the prosecuting officer
for prosecution; to hear and determine verified complaints
against any licensee; to subpoena and examine witnesses under
oath and require the production of, and examine any of the
books, papers, and records of any licensee which may pertain to
his business under his license or which shall or may pertain to
any matter being considered, or any hearing or investigation be-
ing conducted, by or before the board. The board may investigate
any matter of which the board may take cognizance, and take
testimony in the same manner as any court and neither the board
nor any member shall be bound by the strict legal rules of evi-
dence.

“(B) The fees and mileage of witnesses shall be the same as that al-
lowed in the circuit courts and shall be paid in the same manner
as other expenses of the board.

“(C) Depositions of witnesses residing within or without the State
may be taken by the board in the manner prescribed by law for
like depositions in civil actions. In any case of disobedience to, or
neglect of any such subpoena served on any person, or the refusal
of any witness to testify to any matter regarding which he may
lawfully be interrogated by the board, any circuit judge of any ju-
dicial circuit wherein such disobedience, neglect, or refusal oc-
curs, on application of the executive secretary or any person so
authorized by the board may compel obedience by proceedings
for contempt as in the case of disobedience of the requirements
of a subpoena issued from the court or a refusal to testify therein.
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“(D) In addition to, but not in derogation of, this section, section 92-
12 shall be applicable to the board and to proceedings by or be-
fore or under the jurisdiction of the board.

*(6) Minimum qualifications. Establish by rules and regulations, mini-
mum qualifications for salesmen or dealers which must be met by ap-
plicants prior to the issuance of any license.

“(7) Oaths. The board shall have the same powers respecting the admin-
istering of oaths, compelling the attendance of witnesses, the produc-
tion of documentary evidence, and examination of witnesses as are
possessed by a circuit judge at chambers.

“(8) Decisions of board. The exercise by the board of power, authority,
and discretion in it so vested shall be final in each case and shall not
be reviewable by or appealable to any court or tribunal, except as oth-
erwise provided in chapter 91 or in this chapter.”

(2) By amending Section 437-8(a) to read:

“(a) Funds. All fees and other moneys collected or received under this
chapter shall be deposited in the general fund of the state and no expenditure
for the operation of the motor vehicle dealers licensing board shall be made un-
less there is an appropriation therefor as provided by law.”

(3) By amending Section 437-11(b) to read:

“(b) Building requirement as to used motor vehicle dealers waived, when.

*(1) 1f the board finds upon investigation that the foregoing requirement

of a permanent building will impose undue hardship upon used motor
vehicle dealers due to scarcity of available sites, or the unwillingness
of the landowner to grant leases for reasonably long terms, or permit
the erection of permanent buildings suitable for display purposes as
required herein, or the like, which render it impossible, economically
unfeasible, or impracticable to enforce the requirement of a perma-
nent building against used motor vehicle dealers, the board may
waive the requirement as to all used motor vehicle dealers; provided
that the waiver shall be made only after a public hearing is held
thereon, for which notice has been published at least one week prior
to the public hearing in a newspaper of general circulation in the
county concerned; provided further that the waiver may continue un-
til such time as the board finds after investigation and public hearing
thereon as provided herein that such conditions have ceased to exist
or diminished to the extent that the building requirement may be en-
forced without imposing undue hardship upon used motor vehicle
dealers; and provided further that if there is such waiver in effect, the
site has suitable sanitation facilities thereon or suitable sanitation fa-
cilities within a reasonable distance as determined by the board from
the site.

“(2) The foregoing waiver and conditions shall be applicable to branch
locations.”
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(4) By amending Section 437-17(d) to read:

“(d) Suit on bond. The board, director of regulatory agencies, or the
treasurer, or any person, who has been or claims to have been injured by the
breach of the conditions shall have the right of action to recover on any such
bond, plus a reasonable attorney’s fee (to be allowed by the court, no other at-
torney’s fees shall be permitted from the bond proceeds) incurred to procure
the recovery under the bond, but the aggregate liability of the'surety or sureties
to all such persons shall in no event exceed the amount of the bond. Nothing in
this section or chapter shall be deemed to prohibit or prevent an independent
action against the dealer and any other person from being joined or consoli-
dated with an action on the bond, and the recovery of a larger amount than the
amount of the bond founded upon any other cause or causes of action so
joiried or consolidated.”

(5) By amending Section 437-31 to read:

“Sec. 437-31. Legal counsel. The department of the attorney general shall
serve as counsel for the board.”

SECTION 2. All fees and moneys collected by the board as of November
1, 1969, which is held in the department of regulatory agencies trust account
No. 902, shall become the realization of the State.

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 83 S.B.NO. 1196-70

A Bill for an Act Relating to Public Lands.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Item (2) of the first paragraph of section 171-19, Hawaii
Revised Statutes, is amended to read as follows:
“(2) For the incidental maintenance of public lands, including the repair
of improvements thereon, not to exceed $25,000 in any fiscal year;”

SECTION 2. Section 171-26, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 171-26. Rights-of-way to the sea and game preserves. Prior to the
disposition of any public lands, the board of land and natural resources shall
lay out and establish over and across such lands a reasonable number of rights-
of-way from established highways to the public beaches, game preserves and
public forests and forest reserves in order that the right of the people to utilize
the public beach or beaches, public game preserve and public forests and forest
reserves shall be protected.

Prior to the leasing of any lands, the board shall determine the feasibility
* Edited accordingly
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of hunting on such lands, and if any of them is suitable for hunting or may dur-
ing the term of the lease become suitable for hunting, the board may reserve
such lands as game preserves. Where the board finds that hunting on such
lands would not be consistent with the rights of the lessee or for other good
cause, the board need not reserve such lands as game preserves.

The cost of such rights-of-way and any fencing which may be required
shall be borne by the State, lessee or jointly as the board may deem appropriate
prior to the leasing of such lands.”

SECTION 3. The first paragraph of subsection 171-60(a) is amended to
read as follows:

“Sec. 171-60(a). Leasehold projects. Notwithstanding anything in this
chapter to the contrary, the board may, by negotiation and without recourse to
public auction, with the prior approval of the governor and authorization of
the legislature by concurrent resolution approving a development project, such
concurrent resolution to be adopted by each house no earlier than twenty-four
hours after printed copies thereof have been made available to the members of
that house, (1) lease public lands, including submerged lands to be reclaimed at
the developer’s or developers’ expense, to a private developer or developers, or
(2) enter into a development agreement with a private developer or developers,
for development and subdivision of such public lands as a leasehold project for
agricultural, industrial, single-family or multiple-family residential, commer-
cial, business or hotel and resort uses, as provided in this subsection.”

SECTION 4. The first paragraph of subsection 171-60(b) is amended to
read as follows:

“(b) Fee simple residential development. Notwithstanding anything in
this chapter to the contrary, the board may, by negotiation and without re-
course to public auction, with the prior approval of the governor and authori-
zation of the legislature by concurrent resolution approving the development
project, such concurrent resolution to be adopted by each house no earlier than
twenty-four hours after printed copies thereof have been made available to the
members of that house, dispose of public lands, including submerged lands to
be reclaimed at developer’s or developers” expense, by sale of the fee, for sin-
gle-family or multiple-family residential uses, as provided in this subsection.”

SECTION 5. Chapter 171, Hawaii Revised Statutes is amended by add-
ing thereto a new section to be appropriately numbered and to read as follows:

“Sec. 171- . Lease to eleemosynary organizations. The board may lease,
by direct negotiation and without recourse to public auction, public lands to be
used for charitable purposes to an eleemosynary organization which has been
certified to be such by the director of taxation.”

SECTION 6. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring. *

* Edited accordingly
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SECTION 7. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 84 S. B.NO. 1670-70

A Bill for an Act Relating to Credit Life Insurance and Credit Disability Insur-
ance.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 435-4(a), Hawaii Revised Statutes, is amended to
read as follows:

“Section 435-4. Maximum amount of credit life insurance and credit disa-
bility insurance. (a) Credit life insurance. The initial amount of credit life insur-
ance shall not exceed the total amount repayable under the contract of indebt-
edness and, where an indebtedness is repayable in substantially equal
installments, the amount of insurance shall at no time exceed the scheduled or
actual amount of unpaid indebtedness, whichever is greater, except that if the
sole purpose of the loan is to provide future advances to the debtor to meet ed-
ucation or education-related expenses of the debtor, the debtor’s spouse, chil-
dren or other dependents, the amount of insurance may equal, but may not ex-
ceed, the total amount of the described expenses forecast at the time of entry
into the loan agreement with the creditor, less the amount of all repayments by
the debtor. In the case of revolving loan or revolving charge accounts, the in-
surance shall at no time exceed the unpaid indebtedness.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 13, 1970.)

ACT 85 H. B. NO. 1924-70

A Bill for an Act Relating to Landscape Architects.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 464, Hawaii Revised Statutes, is amended in the
following respects:

(a) By changing the title of the chapter to read “Professional Engineers,
Architects, Surveyors and Landscape Architects”™.

(b) By changing, wherever appearing, the words “engineer, architect and
land surveyor”, or “engineer, architect or land surveyor”, or “engineer, archi-
tect or surveyor”, or ““engineer’, ‘architect’, or land surveyor, or “engineer-
ing, architecture or land surveying”, or “engineering, architecture or survey-
ing”, to read “engineer, architect, land surveyor and landscape architect”, or
“engineer, architect, land surveyor or landscape architect”, or “engineer, archi-
tect, surveyor or landscape architect”, or ““engineer’, ‘architect’, ‘land surve-
yor’ or ‘landscape architect’, or “engineering, architecture, land surveying or
* Edited accordingly
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landscape architecture”, or “engineering, architecture, surveying or landscape
architecture”, respectively.

(c) By changing, wherever appearing, the words “engineering or architec-
ture”, or “engineering and architecture”, or “engineer or architect”, or “engi-
neering or architectural”, or “engineering work and architectural work”, or
“architectural or engineering”, to read “engineering, architecture or landscape
architecture”, or “engineering, architecture and landscape architecture”, or
“engineer, architect or landscape architect”, or “engineering, architectural or
landscape architectural”, or “engineering work, architectural work and land-
scape architectural work™, or “architectural, engineering or landscape architec-
tural”, respectively.

SECTION 2. Section 464-1, Hawaii Revised Statutes, is amended to read
as follows:

“Section 464-1. Definitions. As used in this chapter:
(1) “Professional engineer” means a person who engages in the practice
of professional engineering as hereinafter defined;

(2) “Architect” means a person who engages in the practice of architec-
ture as hereinafter defined;

(3) “Surveyor” or “land surveyor” means a person who engages in the
practice of land surveying as hereinafter defined;

(4) “Landscape architect” means a person who engages in the practice of
landscape architecture as hereinafter defined;

(5) A person practices “professional engineering” who holds himself out
as able to perform, or who does perform, any professional service
such as consultation, investigation, evaluation, planning, design, or
responsible supervision of construction or operation, in connection
with any public or private utilities, structures, buildings, machines,
equipment, processes, works, or projects, wherein the safeguarding of
life, health, or property is concerned or involved when such profes-
sional service requires the application of engineering principles and
data;

(6) A person practices “architecture” who holds himself out as able to
perform, or who does perform, any professional service such as con-
sultation, investigation, evaluation, planning, design, including aesth-
etic and structural design, or responsible supervision of construction,
in connection with any private or public buildings, structures, or pro-
jects or the equipment or utilities thereof, or the accessories thereto,
wherein the safeguarding of life, health, or property is concerned or
involved, when such professional service requires the application of
the art and science of construction based upon the principles of math-
ematics, aesthetics, and the physical sciences;

(7) A person practices “land surveying” who holds himself out as able to
make, or who does make cadastral surveys of areas for their correct
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determination and description, either for conveyancing or for the es-
tablishment or reestablishment of land boundaries or the plottmg of
lands and subdivisions thereof; :

(8) A person practices “landscape architecture” who holds himself out as
able to perform professional services such as consultation, investiga-
tion, reconnaissance, research, design, preparation of drawings and
specifications, and responsible supervision where the dominant pur-
pose of such services is: (1) the preservation and enhancement of land
uses and natural land features; (2) the location and construction of
aesthetically pleasing and functional approaches for structures, road-
ways, and walkways; and, (3) design for equestrian trails, plantings,
landscape irrigation, landscape lighting, and landscape grading. This
practice shall include the location, arrangements, and design of such
tangible objects and features as are incidental and necessary to the
purposes outlined herein. Nothing herein shall preclude a duly li-
censed landscape architect from planning the development of land
areas and elements used thereon or from performing any of the serv-
ices described in this section in connection with the settings, ap-
proaches, or environment for buildings, structures, or facilities.

This chapter shall not empower a landscape architect, registered under
this chapter, to practice, or offer to practice, architecture or engineering in any
of its various recognized branches.”

SECTION 3. Section 464-5, Hawaii Revised Statutes, is amended to read
as follows:

¢+ “Section 464-5. Limitation upon application of chapter. Nothing in this
chapter shall prevent any person from engaging in engineering or architectural
work and undertakings upon property owned or exclusively controlled or pos-
sessed by that person, or from hiring any person to do such work and under-
takings, unless the same involve the safety or health of the public, nor shall
anything in this chapter prevent any person from engaging in land surveying
upon property owned or exclusively controlled or possessed by that person or
from hiring any person to do such work, unless the same involves a common
boundary.

Nothing in this chapter shall be construed as applying to the business
conducted in this state by any agriculturist, horticulturist, tree expert, arborist,
forester, gardenshop operator, nurseryman or landscape nurseryman, gar-
dener, landscape gardener, landscape contractor, landscape designer, land-
scape consultant, garden or lawn caretaker or cultivator of land, as these terms
are generally used, except that no such person shall use the designation ‘land-
scape architect’ ‘landscape architectural’ or ‘landscape architecture’ unless reg-
istered under the provisions of this chapter.

All engineering work and architectural work in which the public safety or
health is involved shall be designated by and the construction supervised by a
duly registered professional engineer or architect, respectively.”
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SECTION 4. Section 464-6, Hawaii Revised Statutes, is amended to read
as follows:

“Section 464-6. Board of registration of professional engineers, etc., mem-
bers; appointment, tenure; qualifications. There shall be a state board of regis-
tration of professional engineers, architects, and surveyors hereinafter called
“the board”, to be appointed by the governor in the manner prescribed in sec-
tion 26-34. The board shall consist of fourteen members, comprising at least
three professional engineers, three professional architects, three professional
surveyors and two professional landscape architects. Each county shall be rep-
resented by at least one member who is a resident of the county. Each member
shall hold over after the expiration of his term until his successor is duly ap-
pointed and qualified.

Each member shall have been a resident of the State for at least three
years, and shall have been engaged in the practice of his profession for at least
nine years immediately preceding the date of his appointment. Members of the
board shall serve without pay, except the secretary, who shall be allowed such
compensation as the board may fix with the approval of the governor. Any
member of the board, however, who incurs expenses in connection with the
preparation and grading of examination papers shall be reimbursed for such
expenses with the approval of thé board.

The department of regulatory agencies shall employ, subject to chapters
76 and 77, a secretary and such other clerical help as are necessary for the
proper performance of the board’s work and may make any reasonable ex-
penditures which are necessary to carry out the functions of the board.”

SECTION 5. Chapter 464, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately numbered and to read as follows:

“Section 464- . Prior practitioners of landscape architecture. Notwith-
standing the provisions of section 464-8, where an application for license to
practice landscape architecture is made prior to January 1, 1971, the board
shall accept as satisfactory evidence of the applicant’s competency and qualifi-
cation for registration as a landscape architect, the following:

(1) That the applicant has a diploma of graduation from a college or
school offering an approved curriculum in landscape architecture, or
the equivalent thereof as determined by the board, showing that the
applicant has satisfactorily completed such curriculum, together with
at least one year of actual, practical experience in landscape architec-
tural work; or

(2) That the applicant has been actually engaged continuously in the ac-
tive practice of landscape architecture, either in a governmental
agency or in the office of one or more landscape architects, or both,
for not less than four years, or in his own business for not less than
two years prior to the date when this chapter shall take effect.”

SECTION 6. Section 464-11, Hawaii Revised Statutes, is amended to
read as follows:
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“Section 464-11. Contents of certificates; use of seal mandatory when.
Each certificate of registration issued hereunder shall bear the date of the origi-
nal registration and shall specify whether the person to whom it is issued is au-
thorized by the board of registration of professional engineers, architects, and
surveyors to practice professional engineering, architecture, or land surveying.

In the case of a certificate issued to a person authorizing him to practice
professional engineering, the certificate shall furthermore indicate the major
branch or branches of engineering in which the person has especially qualified.

Every registered person may use a seal or rubber stamp of the design au-
thorized by the board bearing his name and the words “registered professional
engineer”, “registered architect”, “registered land surveyor”, or “registered
landscape architect”, or otherwise as may be authorized by the board.

All plans, specifications, maps, and reports prepared by or under the su-
pervision of a registered engineer, architect, or surveyor, shall be stamped with
such seal or stamp when filed with public officials. It shall be unlawful for any-
one to seal or stamp any document with such seal or stamp after the certificate
of the registrant named thereon has expired or has been revoked or suspended
unless such certificate has been renewed or reissued.

No official of the State nor of any political subdivision thereof, charged
with the enforcement of laws or ordinances relating to the construction or al-
teration of buildings or structures, shall accept or approve any plans or specifi-
cations that are not stamped with the seal of a registered architect holding an
unexpired certificate or with the seal of a registered engineer holding a certifi-
cate on which has been indicated that he has qualified in the structural engi-
neering branch, unless the building or structure, for which the plans or specifi-
cations are submitted is exempted from this chapter, and no map or survey
shall be filed in the land court unless stamped with the seal of a registered land
surveyor.”

SECTION 7. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 8. This Act shall take effect upon its approval.
(Approved June 15, 1970.) :

ACT 86 H. B. NO. 2067-70

A Bill for an Act Relating to Garnishment.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to amend the law relating to gar-
nishment to provide for the substitution of a bond for the garnishee fund.

SECTION 2. Section 652-1, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 652-1 Garnishee process; “garnishee fund.” (a) Before judgment.
When any goods or effects of a debtor are concealed in the hands of an attor-
ney, agent, factor, or trustee (in this chapter jointly and severally included in
* Edited accordingly
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the term “garnishee”), so that they cannot be found to be attached or levied
upon, or when any debt is due from any person (also included under the term
“garnishee”) to a debtor, or when any person has in his possession for safe-
keeping any moneys of the debtor, any creditor may bring his action against a
debtor and in his petition for process, or by subsequent ex parte motion and
amendments of the complaint at any time before judgment, may request the
court to insert in the process a direction to the officer serving the same to leave
a true and attested copy thereof with the garnishee or at his usual place of
abode and to summon the garnishee to appear personally upon the day or term
appointed in the process for hearing the action or at any other time appointed
by the court and then and there on oath to answer all of the following inquiries,
herein inclusively referred to as the “disclosure”: (1) whether he has, or at the
time the copy was served on him had, any of the goods or effects of the defend-
ant in his hands and, if so, the nature, amount and value thereof; or (2) whether
he is, or at the time of service was indebted to the defendant and, if so, the na-
ture and amount of the debt; or (3) whether he has or at the time of service on
him had, any moneys of the defendant in his possession for safekeeping and, if
s0, the amount thereof.

Any other provision to the contrary notwithstanding, no garnishee sum-
mons shall be issued before judgment when any debtor is in receipt of any sal-
ary, stipend, commissions, wages, annuity, or net income or portion of net in-
come under a trust (in this chapter included under the term “wages™), from any
person (also included under the term “garnishee”) until the creditor upon mo-
tion and after hearing has proved to the satisfaction of the court any of the fol-
lowing allegations: (1) that the defendant debtor is not a resident of the State
and may depart from the State within six months from the date of the filing of
the action; (2) that the defendant debtor has departed from the State; (3) that
the defendant debtor has left the county of his residence with intent to avoid
service of summons; or (4) that the defendant debtor, although a resident of
the State, intends to depart from the State and remain absent therefrom for a
period in excess of nine months. If the ruling of the court is in favor of the cred-
itor on any of the allegations above enumerated, the creditor may then request
the court to issue the garnishee summons in the manner provided for in the
preceding paragraph and the garnishee in his disclosure shall on oath answer
the following inquiry (also included under the term “disclosure”): whether the
defendant is, or at the time of service was, in receipt from him of any wages,
and, if so, the amount or rate thereof.

The summons and direction, except as to wages as provided for above,
shall be signed and issued as is usual in other civil process. It shall be served ac-
cording to such direction. From the time of leaving such copy, the garnishee
shall secure in his hands to pay such judgment as the plaintiff shall recover in
the action, the following property or choses: (1) all the goods and effects of the
defendant then in the hands of the garnishee; (2) every debt then owing from
the garnishee to the defendant; (3) all moneys of the defendant then in the pos-
session of the garnishee for safekeeping; and (4) a portion of the wages of the
defendant by withholding the amount to be determined as follows: five per
cent of the first $100 per month, ten per cent of the next $100 per month, and

157



ACT 86

twenty per cent of all sums in excess of $200 per month, or an equivalent por-
tion of the above amount per week, whether then or thereafter to become ow-
ing. The property or choses described in (1), (2), (3), and (4) of this paragraph
are included under the term “garnishee fund” (in this chapter). The cumulative
total value of the fund, in advance of final judgment, shall be no more than
shall be sufficient to meet the claim of the plaintiff together with cost and legal
interest. Any excess in the fund shall be released by the court pursuant to sub-
section (d) of this section. No part of the garnishee fund may be otherwise dis-
posed of by the garnishee except as provided in this chapter.

The summons and direction shall be sufficient notice to the defendant to
enable the plaintiff to bring his action to trial, unless the defendant is an inhab-
itant of the State or has some time resided therein, in which case a like copy
shall be served personally upon him or left at his last and usual place of abode.

The court shall order the fund garnished before judgment released upon
the filing by the debtor with the court of a bond or bonds issued by a surety or
sureties licensed to do business as such in the State, in an amount sufficient to
pay the claim of the creditor together with costs and interest, and conditioned
upon judgment rendered in favor of the creditor and to the extent the claim or
any portion thereof, together with costs and interest, if any, is awarded.

(b) After judgment. Wages may be garnished after judgment at the rates
specified in the third paragraph of subsection (a) of this section but without re-
gard to the conditions set forth in the second paragraph of subsection (a) of
this section. In any action brought by a creditor against a debtor, the creditor
may, after judgment rendered in his favor, request the court to summon any
garnishee to appear personally, upon a day appointed in the summons for
hearing the cause as against the garnishee, and make full disclosure; or in any
action brought in the district court by a creditor against a debtor, the creditor
may, ten days after judgment rendered in his favor, file a certified copy of the
judgment and his affidavit as to the amount due and unpaid on account of the
judgment with the employer of the judgment debtor and the employer shall
thereupon either file a disclosure within one week or shall withhold from the
wages of the judgment debtor the amounts as provided herein and pay the
same to the judgment creditor.

Alias summons shall also be issued and served similarly as other civil
process. From the time of leaving the copy of the alias summons, any and every
element of any garnishee fund in the hands of the garnishee shall be there se-
cured to pay the judgment already recovered and may not otherwise be dis-
posed of by the garnishee.

(c) Return by garnishee. Any garnishee summoned, whether before or
after judgment, may file in the court issuing the summons, on or before the re-
turn day thereof, a return under oath containing a full disclosure. A copy of the
return shall be served on the plaintiff or his attorney on or before the return
day. The filing of the return shall be deemed prima facie a compliance with the
summons; provided that either party to the action may, upon written notice
served upon the garnishee, require the garnishee to appear and be examined
under oath as to such disclosure or as to his liability as garnishee.

(d) Garnishee fund excessive. At any time after service of summons, the
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court, upon the consent of the plaintiff or upon motion of the defendant or of
the garnishee and notice to the plaintiff, shall determine whether the garnishee
fund is excessive in amount in comparison with subsection (a) of this section or
with the judgment rendered and may thereupon release the remainder thereof
from being so secured.

(e) Limits on process, when. If any party named in the process as gar-
nishee is a corporation, firm, or person having places of business in more than
one judicial circuit or district in the State, the service of process upon the gar-
nishee shall operate only to secure the garnishee fund within the circuit or
circuits in which the process is served in cases where the process is issued out of
a circuit court, or within the district in which process is served in cases where
the process is issued out of a district court.

(f) No employer shall be liable to anyone for deductions and payments to
Jjudgment creditors from wages of judgment debtor employees, as herein pro-
vided, when he in good faith believes, or has reason to believe, that service of
the certified copy of the judgment and affidavit of the judgment creditor as
provided in (b) herein affects the same.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 15, 1970.)

ACT 87 H. B.NO. 2112-70

A Bill for an Act Relating to the Motor Vehicle Industry Licensing Act.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 437-28, Hawaii Revised Statutes, is amended by

amending subsection (b) to read as follows:

“(b) Grounds for suspension, revocation, or denial of issuance or renewal

of a license. The board may, after notice and hearing as provided in chapter 91,
and subject to appeal to the circuit court of the circuit in which the board has
Jjurisdiction under the procedure and rules prescribed from time to time by the
laws of the State or the applicable rules of the courts pertaining to appeals to
circuit courts, suspend, revoke, or deny the renewal of any license, or prior to
such notice and hearing deny the issuance of any license if it finds that the ap-
plicant or holder, or any officer, director, general manager, trustee, partner, or
stockholder owning more than a ten per cent interest of such applicant or
holder:

(1) Has intentionally made a false statement of a material fact in his ap-
plication for a license or in any other statement required by this chap-
ter or has obtained or attempted to obtain a license by fraud or misre-
presentation; or

(2) Has failed to comply, observe, or adhere to any provision of this
chapter or any other law relating to the sale, taxing, or licensing of
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motor vehicles or any rule, regulation, or order made pursuant to this
chapter; or

(3) Has committed a fraudulent act in selling, purchasing, or otherwise
dealing in motor vehicles or has misrepresented the terms and condi-
tions of a sale, purchase, or contract for sale or purchase of a motor
vehicle or any interest therein including an option to purchase such
motor vehicles; or

(4) Has engaged in his business under a past or present license issued
pursuant to this chapter, in such a manner as to cause injury to the
public or to those with whom he is dealing; or

(5) Has failed to comply, observe, or adhere to any law in any other re-
spect on account whereof the board may deem him to be an unfit or
improper person to hold a license; or

(6) Has failed to meet or maintain the conditions and requirements nec-
essary to qualify for the issuance of a license; or

(7) Has been convicted of a felony or misdemeanor involving moral tur-
pitude, and has not been pardoned therefor. This restriction shall also
apply to any corporate or partnership applicant or holder of a license,
where a stockholder or general or limited partner owning directly or
indirectly more than a ten per cent interest in such applicant or holder
has been so convicted; or

(8) Is insolvent or has filed or is the subject of petition for bankruptcy,
wage earner’s plan, or financial reorganization plan; or has made or
proposes to make an assignment for benefit of creditors;

(9) In the case of an individual applicant or holder of a license, is not at
least twenty years of age; in the case of a partnership applicant or
holder of a license, if any general or limited partner thereof is not at
least twenty years of age; or

(10) Has charged more than the legal rate of interest on the sale or pur-
chase or attempted sale or purchase or in arranging the sale or pur-
chase of motor vehicle or any interest therein including an option to
purchase; or

(11) Has violated any of the laws pertaining to false advertising or to re-
tail installment sales in the offering, solicitation, selling or purchasing,
or arranging to sell or purchase a motor vehicle or any interest
therein; or

(12) Has wilfully failed or refused to perform any unequivocal and indis-
putable obligation under any written agreement involving the sale or
purchase of a motor vehicle or any interest therein including an op-
tion to purchase; or

(13) Has been denied the issuance of a license under this chapter for sub-
stantial culpable cause or for having had a license issued under this
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chapter suspended, revoked, or the renewal thereof denied for sub-
stantial culpable cause; or

(14) Has entered or has attempted to enter or proposes to enter into any
contract or agreement contrary to this chapter or any rule or regula-
tion adopted thereunder; or

(15) Has been or is engaged or proposes to engage in the business of sell-
ing new motor vehicles as a dealer or auction without a proper fran-
chise therefor; or

(16) Has at any time employed or utilized or attempted or proposed to
employ or utilize any person not licensed under this chapter who is re-
quired to be so licensed; or

(17) Being a salesman or dealer:

(A) Has required a purchaser of motor vehicles as a condition of sale
and delivery thereof to purchase special features, appliances, ac-
cessories, or equipment not desired or requested by the pur-
chaser; provided that this prohibition shall not apply as to special
features, appliances, accessories, or equipment which are ordi-
narily installed on the vehicle when received or acquired by the
dealer; or

(B) Has represented and sold as an unused motor vehicle any motor
vehicle which has been operated as a demonstrator, leased, or U-
drive motor vehicle; or

(C) Has sold a new motor vehicle without providing or securing for
the purchaser the standard factory new car warranty for the vehi-
cle, unless the dealer or salesman clearly notes in writing on the
sales contract that the new motor vehicle is sold without the
standard factory warranty; or

(18) Being an applicant or holder of a dealer’s license:

(A) Has sold or proposed to sell new motor vehicles without provid-
ing for the maintenance of a reasonable inventory of parts for
such new vehicles or without providing and maintaining ade-
quate repair facilities and personnel for such new vehicles at ei-
ther the main licensed premises or at any branch location; or

(B) Has employed or proposed to employ any salesman who is not
duly licensed under this chapter; or

(C) Has sold or proposed to sell new motor vehicles without being
franchised therefor; or

(D) Has proposed to sell new motor vehicles under a franchise
awarded by a manufacturer, factory branch, factory representa-
tive, distributor, distributor branch, or distributor representative
who is charged with cancelling or failing to renew a franchise
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agreement with a dealer unfairly without due regard to the equi-
ties of such dealer or without good faith, in a complaint filed with
the board with which such proposal is pending, which complaint
has not been finally disposed of by the board and by the highest
applicable appellate court if appeal has been taken of the deci-
sion of the board; or

(19) Being an applicant or holder of an auction’s license:

(A) Has employed or proposed to employ any auctioneer who is not
licensed under this chapter; or

(B) Has sold or proposed to sell new motor vehicles without being
franchised therefor; or

(20) Being an applicant for a salesman’s license:

(A) Does not intend to be employed as a salesman for a licensed mo-
tor vehicle dealer; or

(B) Does not intend to be employed as a salesman as his principal oc-
cupation; or

(C) Intends to be employed as a salesman for more than one dealer;
or

(21) Being a motor vehicle auctioneer, does not intend to be employed as
such by a licensed auction under this chapter; or

(22) Being a manufacturer, factory branch, factory representative, dis-
tributor, distributor branch or distributor representative:

(A) Has attempted to coerce or has coerced any dealer in this State to
enter into any agreement with such manufacturer, factory
branch, factory representative, distributor, distributor branch, or
distributor representative, or to do any act which the dealer is not
legally required to perform or enter or to refrain from doing any
act which the dealer can legally perform, by threatening to cancel
or fail to renew any franchise agreement between such manufac-
turer, factory branch, factory representative, distributor, distribu-
tor branch, or distributor representative, and the dealer; or

(B) Has attempted to coerce or coerced any dealer in this State to en-
ter into any agreement with such manufacturer, factory branch,
factory representative, distributor, distributor branch, or distrib-
utor representative, or to do any act or enter into any agreement
which the dealer is not legally required to perform or enter, or to
refrain from doing any act which the dealer can legally perform
or to penalize or threaten to penalize any dealer for failing to en-
ter such agreement as aforesaid or for failing to do such act as
aforesaid or for failing to refrain from doing such act as afore-
said, by awarding or threatening to award a franchise to another
person for the sale of the same make of new motor vehicles in the
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same county for which such dealer holds an existing franchise
and is duly licensed to sell such make of new motor vehicles
therein; or

(C) Has attempted to or has cancelled or failed to renew the franchise
agreement of any dealer in this State unfairly without due regard
to the equities of the dealer or without good faith, as defined
herein. Upon such cancellation or failure to renew a franchise
agreement, the party cancelling or failing to renew the franchise
agreement shall, at the dealer’s option, either compensate the
dealer at the fair market going business value for the dealer’s cap-
ital investment, which shall include but not be limited to the go-
ing business value of the franchise, good will, property and im-
provement owned or leased by the dealer for the purpose of the
franchise, inventory of parts and motor vehicles possessed by the
dealer in connection with the franchise, plus reasonable attor-
ney’s fees incurred in collecting such compensation; provided
that such capital investment shall have been made with reason-
able and prudent judgment for the purpose of the franchise
agreement; or compensate the dealer for his damages including
attorney’s fees as aforesaid, resulting from the cancellation or
failure to renew the franchise agreement. As used herein, “good
faith” means the duty of each party to any franchise agreement
to act in a fair and equitable manner towards each other, with
freedom from coercion or intimidation or threats thereof from
each other; or

(D) Has delayed delivery of or refused to deliver without cause, any
new motor vehicle to a dealer, franchised to sell the new motor
vehicle, within a reasonable time after receipt of a written order
for the vehicle from the dealer. The delivery to another dealer of
a motor vehicle of the same model and similarly equipped as the
vehicle ordered by a dealer who has not received delivery thereof,
but who had placed his written order for the vehicle prior to the
order of the dealer receiving the vehicle, shall be prima facie evi-
dence of a delayed delivery of, or refusal to deliver, a new motor
vehicle without cause. The nondelivery of a new motor vehicle to
a dealer within sixty days after receipt of a written order for the
vehicle from a dealer shall also be prima facie evidence of de-
layed delivery of, or refusal to deliver, a new motor vehicle with-
out cause; provided that the delayed delivery of, or refusal to de-
liver, a motor vehicle shall be deemed with cause if the
manufacturer establishes that the delay or refusal to deliver is
due to a shortage or curtailment of material, labor, transporta-
tion, utility service, labor, or production difficulty, or other simi-
lar cause beyond the reasonable control of the manufacturer; or

(E) Has sold or distributed or caused to be sold or distributed any
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new motor vehicle to a person in this State at a lower actual price
than the actual price charged to a dealer in this State for the same
model vehicle similarly equipped; or

(F) Has discriminated against any of their franchised dealers in this

State by directly or indirectly charging such dealer more for a
new motor vehicle or services, parts, or accessories therefor or a
higher rate of transportation for transporting such vehicle from
the manufacturing or assembly plant to such dealer or any por-
tion of such distance, than is charged to any other of their fran-
chised dealers in other states for the same make, model, and year
of a new motor vehicle or for the same services, parts, or accesso-
ries therefor or for similar transportation for such vehicle during
the same period. A manufacturer, factory branch, factory repre-
sentative, distributor, distributor branch, or distributor represen-
tative who provides or causes to be provided greater transporta-
tion benefits for a new motor vehicle as aforesaid to any of their
franchised dealers in other states than is provided to any of their
franchised dealers in this State for the same-or lesser price or
charge than that imposed upon such franchised dealer in this
State during the same period is deemed to have so discriminated
against such franchised dealer in this State. Evidence of similar
discriminatory practice against franchised dealers in other states
shall not constitute a defense to or justification of the commission
of such discriminatory act against the franchised dealer in this
State. The intent and purpose of this paragraph is to eliminate in-
equitable pricing policies set by manufacturers, factory branches,
factory representatives, distributors, distributor branches, or dis-
tributor representatives which result in higher prices of new mo-
tor vehicles to the consumer in this State. This paragraph shall be
liberally interpreted to effect such intent and purpose and in the
application thereof, the substance and effect and not the form of
the acts and transactions shall be primarily considered in deter-
mining whether a discriminatory act has been committed.

(G) Has required a dealer of new motor vehicles in this State as a con-

dition of sale and delivery of new motor vehicles to purchase spe-
cial features, appliances, accessories, or equipment not desired or
requested by such dealer; provided that this prohibition shall not
apply to special features, appliances, accessories, or equipment,
except heaters, which are regularly installed on that particular
model of new motor vehicles as “standard” equipment or to spe-
cial features, appliances, accessories, or equipment which are an
integral part of such new motor vehicles and cannot be removed
therefrom without substantial expense.

(23) Has been convicted of a violation of section 291-38.”
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SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 15, 1970.)

ACT 88 H. B.NO. 1444-70

A Bill for an Act Relating to Burial of an Indigent.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-15 of the Hawaii Revised Statutes is amended
to read as follows:

“Section 346-15. Burial of an indigent. The department of social services
may bear the cost of the burial of indigent persons up to, but not exceeding the
sum of $400. Burial services include the customary mortuary, crematory, ceme-
tery and other services essential in providing a dignified burial.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material or the underscoring. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 15, 1970.)

ACT 89 S. B. NO. 1410-70

A Bill for an Act Relating to Investments by the Employees’ Retirement Sys-
tem of the State of Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-119(1) (D), Hawaii Revised Statutes, as
amended, is amended to read as follows:

“Other obligations secured by first mortgages on unencumbered im-
proved real estate owned in fee simple, provided that the amount
of the obligation shall not at the time investment is made therein
exceed 75 per cent of the value of the real estate mortgaged to se-
cure it, except that if the obligation is for an amount of $50,000 or
less, the amount of the obligation shall not exceed 80 per cent of
the real estate mortgaged to secure it. Real estate shall not be
deemed to be encumbered within the meaning of this subpara-
graph by reason of the existence of any of the restrictions,
charges or claims described in section 431-293(a).”

SECTION 2. Section 88-119(1) (E), Hawaii Revised Statutes, as
amended, is amended to read as follows:
“Other obligations secured by first mortgages of leasehold interests in
improved real estate, provided that (i) each such leasehold inter-
* Edited accordingly
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est at such time shall have a current term extending at least two
years beyond the stated maturity of the obligation it secures, and
(ii) the amount of the obligation shall not at the time investment
is made therein exceed 75 per cent of the value of the respective
leasehold interest and improvements, except that if the obligation
is for an amount of $50,000 or less, the amount of the obligation
shall not exceed 80 per cent of the value of the respective lease-
hold interest and improvements.”

SECTION 3. Section 88-119(2) (C), Hawaii Revised Statutes, as
amended, is amended to read as follows:

“(C) Obligations issued or guaranteed by any federal home loan bank
(including consolidated federal home loan bank obligations), the
home owner’s loan corporation, the federal national mortgage as-
sociation, or the small business administration.”

SECTION 4. This Act shall take effect upon its approval.
(Approved June 16, 1970.)

ACT 90 H. B.NO. 1754-70

A Bill for an Act Relating to Tax Exemptions.
Be It Enacted by the Legislature of the State of Hawaii:

PART 1
SECTION 1. Section 235-1, Hawaii Revised Statutes, is amended by
adding the following new definition:

“Section 235-1. Definitions. “Blind” means a person whose central visual
acuity does not exceed 20/200 in the better eye with correcting lenses, or whose
visual acuity is greater than 20/200 but is accompanied by a limitation in the
field of vision such that the widest diameter of the visual field subtends an an-
gle no greater than 20 degrees. The impairment of sight shall be certified to by
the State department of health or by any state, county, or city and county med-
ical officer duly authorized by the State department of health for this purpose,
on the basis of a written report on an examination performed by a qualified
ophthalmologist or qualified optometrist duly authorized by the State depart-
ment of health.

“Corporation” means the same as in the Internal Revenue Code. A “do-
mestic corporation” is one organized under the laws of the State. A “foreign
corporation” is any other corporation.

“Deaf” means a person whose average loss in the speech frequencies
(500-1000 Hertz) in the better ear is 82 decibels, A.S.A., or worse. The impair-
ment of deafness shall be certified to by the department of health or by any
state, county, or city and county medical officer duly authorized by the depart-
ment of health for this purpose, on the basis of a written report on an examina-
tion performed by a qualified otolaryngologist duly authorized by the depart-
ment of health.
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“Dividend” means any distribution by a corporation to its shareholders
or holders of an interest therein which is treated as a dividend by the Internal
Revenue Code.

“Fiduciary” means the same as in the Internal Revenue Code.

“Fiscal year” means the same as in the Internal Revenue Code.

“Individual” means a person other than a trust, estate, partnership, or
corporation, as defined.

“Gross income”, “adjusted gross income”, and “taxable income” respec-
tively mean the same as gross income, adjusted gross income, and taxable in-
come as defined and determined under the Internal Revenue Code, except as
otherwise provided in this chapter.

“Head of household” means any individual who qualified as a head of
household under the Internal Revenue Code.

“Income tax law of 1901” means the income tax law enacted by Act 20 of
the Session Laws of 1901 as it read from time to time prior to the enactment of
the income tax law of 1932.

“Income tax law of 1932” means the income tax law enacted by Act 44 of
the Second Special Session Laws of 1932, as it read from time to time prior to
the enactment of the income tax law of 1957.

“Income tax law of 19577 means the income tax law enacted by the
Twenty-Ninth Legislature, as it reads from time to time.

“Includes” and “including” when used in a definition shall not be
deemed to exclude other things otherwise within the meaning of the term de-
fined.

“Person totally disabled” means a person who has:

(1) Lost or is born without both feet at or before the ankle;

(2) Lost or is born without both hands at or above the wrist;
(3) Lost or is born without one hand and one foot;

(4) An injury or defect resulting in permanent and complete paralysis of
both legs or both arms or one leg and one arm;

(5) An injury or defect resulting in incurable imbecility or insanity”.

The disability shall be certified to by the department of health or by any
state, county or city and county medical officer duly authorized by the depart-
ment of health for this purpose, on the basis of a written report on an examina-
tion performed by a qualified physician duly authorized by the department of
health.

“Nonresident” means every individual other than a resident.

“Nonresident estate” or “nonresident trust” means one other than resi-
dent.

“Partnership” has the meaning explained in section 235-60.

“Person” includes an individual, a trust, estate, partnership, association,
company, or corporation.

“Regulated investment company™” means a corporation which qualifies
as such under sections 851 and 852 of the Internal Revenue Code.

“Resident” means (1) every individual domiciled in the state, and (2) ev-
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ery other individual whether domiciled in the state or not, who resides in the
state. To “reside” in the state means to be in the state for other than a tempo-
rary or transitory purpose. Every individual who is in the state more than two
hundred days of the taxable year in the aggregate shall be presumed to be a res-
ident of the state. This presumption may be overcome by evidence satisfactory
to the department of taxation that the individual maintains a permanent place
of abode outside of the state and is in the state for a temporary or transitory
purpose. No person shall be deemed to have gained or lost a residence simply
because of his presence or absence in compliance with military or naval orders
of the United States, or by his filing an application for a presidential ballot un-
der the “Uniform Act for Voting by New Residents in Presidential Elections™
in this state pursuant to section (16A-2) or in any other state or while engaged
in aviation or navigation, or while a student at any institution of learning.

“Resident estate” means an estate of a resident decedent the fiduciary of
which was appointed by a court of this state and the administration of which is
carried on in this state, and “resident trust” means a trust of which the fiduci-
ary is a resident of the state or the administration of which is carried on in the
state.

“Taxable year” means the calendar year or the fiscal year ending during
such calendar year upon the basis of which income is computed under this
chapter. “Taxable year” includes, in the case of a return made for a fractional
part of a year under this chapter or under regulations prescribed by the depart-
ment of taxation, the period for which such return is made, and in cases where
the department terminates the taxable year in accordance with section 231-24
and levies a jeopardy assessment on income for such portion or period of a
year under section 235-109, then the period or portion of the year for which the
jeopardy assessment is made.

“Taxpayer” means a person subject to a tax imposed by this chapter.

“Trade or business” includes the performance of the functions of a pub-
lic office.

“Uniformed services of the United States” means the Army, Navy, Air
Force, Marine Corps, Coast Guard, Coast and Geodetic Survey, and Public
Health Service, and all regular and reserve components thereof, including the
National Guard. The term “uniformed services of the United States™ applies
only to persons who are deemed members thereof under the laws of the United
States relating to pay and allowances. Service as a member of the uniformed
services includes inactive duty training.

“Without regard to source in the state” means that it is not material
whether the source is within or without the state.”

SECTION 2. Section 235-54(c), Hawaii Revised Statutes, is amended to
read as follows:

“(c) A blind person, a deaf person and any person totally disabled, in lieu
of the personal exemptions allowed by the Internal Revenue Code, shall be al-
lowed, and there shall be deducted in computing the taxable income of a blind
person, a deaf person or a totally disabled person, instead of the exemptions
provided by subsection (a), the amount of $5,000.”
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SECTION 3. Part I, upon its approval, shall be effective for taxable years
beginning on or after January 1, 1970.

PART 11
SECTION 4. Section 246-31, Hawaii Revised Statutes, is amended to
read as follows:

“Section 246-31 Exemption, persons with impaired sight or hearing and
persons totally disabled. (a) Any person who is blind or deaf, as defined in sec-
tion 235-1 shall, so long as his sight or hearing is so impaired, be exempt from
real property taxes on all real property owned by him up to, but not exceeding
a taxable value of $15,000. The impairment of sight or hearing shall be certified
to by the state department of health or by any state or county medical officer
duly authorized by the state department of health for this purpose.

(b) Any person who is totally disabled, as defined in section 235-1 shall,
so long as he is totally disabled, be exempt from real property taxes on all real
property owned by him up to, but not exceeding a taxable value of $15,000.
The disability shall be certified to by the state department of health or by any
state or county medical officer duly authorized by the state department of
health for this Purpose.”

SECTION 5. Part I1, upon its approval, shall take effect on July 1, 1970.

SECTION 6. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 7. Subject to the foregoing, this Act shall take effect upon its

approval.
(Approved June 16, 1970.)

ACT 9 S. B.NO. 408

A Bill for an Act Relating to Retirement for Public Officers and Employees.
Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. Section 88-81, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 88-81 Average final compensation. Average final compensation is
(1) for employees who have become members prior to January 1, 1971, the av-
erage annual compensation pay or salary upon which a member has made con-
tributions as required by sections 88-45 and 88-46, (A) during his five highest
paid years of credited service, (B) at the option of the member, during his three
highest paid years of credited service; provided that no payment of salary in
lieu of vacation shall be included in the computation, or (C) if he has less than
three years of credited service, then during his actual years of credited service;
or (2) for employees who become members on or after January 1, 1971, the av-
erage annual compensation pay or salary upon which a member has made con-
tributions as required by sections 88-45 and 88-46, (A) during his three highest

* Edited accordingly
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paid years of credited service; provided that no payment of salary in lieu of va-
cation shall be included in the computation, or (B) if he has less than three
years of credited service, then during his actual years of credited service.

In computing the compensation of a judge, the compensation paid to him
by the United States as well as by the Territory shall be included.

For service rendered as a member of the legislature from and after No-
vember 5, 1968, the actual annual salary of a member shall be the only amount
used for determining the member’s average final compensation. For service
rendered as a member of the legislature prior to November 5, 1968, and after.
admission of this State into the union, the annual compensation of a member
shall be computed, for the purpose of determining the member’s average final
compensation, as follows: during a year in which a general session was held, it
shall be deemed to have been an amount equal to four times the salary of a
member of the legislature for a general session; and during a year in which a
budget session was held, it shall be deemed to have been an amount equal to
six times the salary of a member of the legislature for a budget session. For
service rendered as a member of the legislature prior to the admission of this
State into the union, the annual compensation of a member shall be deemed to
have been four times the salary of a member of the legislature for a regular ses-
sion for each year during his term of office.”

SECTION 2. This Act shall, upon its approval, take effect on July 1,

1970.
(Approved June 16, 1970.)

ACT 92 S. B.NO. 1134-70
A Bill for an Act Making an Appropriation for Shark Control and Research
Activities.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $50,000 to be expended for shark control and re-
search activities in the State of Hawaii.

SECTION 2. The sum appropriated shall be expended by the department
of land and natural resources for the purposes of this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 16, 1970.)

ACT 93 S. B. NO. 1550-70

A Bill for an Act Making an Appropriation for the Development of Bait-
Seining Methods for the Hawaiian Skipjack (Aku) Fishery.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The purpose of this Act is to appropriate funds to develop
bait-seining methods for the harvest of skipjack tuna to increase the fishing ef-
ficiency of the Hawaii fishing industry.
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SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $62,500, or so much thereof as may be necessary,
subject to matching funds from private industry in the same amount, to de-
velop bait-seining methods for the Hawaiian skipjack (aku) fishery by charter-
ing a purse seine fishing vessel; provided that the sale of fish caught on the
chartered vessel shall be credited to the State and the private industry, in pro-
portion to the amount contributed by each, for offsetting the charter fee of the
vessel, the fuel costs, the cost of the plane used to spot the schools of fish, and
other costs involved in the charter of the vessel; and provided that any receipts
received beyond the foregoing expenses from the sale of the fish shall be re-
tained by the chartered vessel and her crew as an added incentive to increase
their catch; and provided further that if funds become available from any
other source, the contributions of the State and private industry shall be pro-
portionately reduced. The accounting procedures shall be mutually agreed
upon by the State and private industry.

SECTION 3. The department of land and natural resources is authorized
to receive county, State, federal, and private funds and assistance and to ex-
pend all such funds, including funds appropriated under this Act, for the pur-
pose of this Act and to cooperate fully with governmental and private interests,
to the extent permitted by law, in carrying out the purpose of this Act. The de-
partment may contract, without regard to chapters 76 and 77, Hawaii Revised
Statutes, for the assistance of experts whose services are necessary to carry out
the purpose of this Act, provided that State funds for such contractual services
shall not exceed $62,500. Additionally, the department is requested to make a
report of the experiment to the legislature no later than October 1, 1970.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 16, 1970.)

ACT %4 H. B. NO. 2002-70

A Bill for an Act Relating to a Conference of High School Student Leaders and
Making an Appropriation Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose. The purpose of this bill is to provide for the estab-
lishment of an annual conference of high school student leaders, which will en-
able student leaders in our high schools to identify, discuss and arrive at re-
commended solutions to major youth problems, with emphasis on school
problems that require the attention of and joint action by the students, the de-
partment of education and the legislature.

SECTION 2. There is created a student conference committee composed
of fourteen student leaders to be appointed by the governor. There shall be two
students from each of the seven local school districts and each student shall be
a member of the Hawaii association of student councils. The governor shall as-
sign one or more of his staff members to assist in the conduct of the confer-
ence.
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SECTION 3. It shall be the duty of the student conference committee to:
1. plan and coordinate all phases of the annual conference;

2. set the theme and scope of the conference;
3. set up the agenda of the conference;
4. determine the numbgr of participants;

5. plan and provide for food, lodging and transportation of all partici-
pants; ’

6. evaluate the worth and effectiveness of the conference; and

7. consider and act on any other matter relevant to or necessary to effec-
tuate the purpose of this Act.

SECTION 4. There is created a student conference advisory committee
to assist and advise the student conference committee in planning, coordinat-
ing and evaluating the annual conference of student leaders. The committee
shall be composed of the chairman of the education committee of both the
house of representatives and the senate and three members of the department
of education appointed by the superintendent of education.

SECTION 5. The annual conference of student leaders will be held dur-
ing a school vacation within 145 days after the start of school and shall not ex-
ceed three days.

SECTION 6. The evaluation report shall be in the form of a report of
conference proceedings, including specific recommendations for action by the
board of education or the State legislature and copies shall be forwarded to the
governor, the State legislature and the board of education within 45 days after
the conclusion of the conference.

SECTION 7. There is appropriated out of the general revenues of the
State the sum of $30,000, or so much thereof as may be necessary, to the de-
partment of education for the purpose of funding the cost of the conference to
include housing, food and transportation of the student leaders attending the
conference, as well as other usual costs inherent in conducting conferences of
this type.

SECTION 8. This Act shall take effect on July 1, 1970.
(Approved June 16, 1970.)

ACT 95 S. B.NO. 1169-70

A Bill for an Act Relating to Eligibility of Children for Public Assistance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-55 of the Hawaii Revised Statutes is amended
to read as follows:
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“Sec. 346-55 Children. A child shall be eligible for public assistance who:
(1) Is in need, and has not sufficient income or other resources to provide
care and support compatible with decency and health;

(2) Has not attained the age of eighteen years or, if regularly attending
school, has not attained the age of twenty-one;

(3) Is deprived of parental support or suitable care by reason of the
death, continued absence from the home, physical or mental incapac-
ity, unemployment, or cruelty, neglect or depravity on the part of the
parent;

(4) Is living in a home with his father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, uncle, aunt, first cousin,
nephew, or niece in a place of residence maintained by such relative
as his own home; or is living in a family home or institution conform-
ing to the standards fixed by the department of social services.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 16, 1970.)

ACT 96 S.B.NO. 1286-70

A Bill for an Act Relating to the Establishment of a Commission on the Year
2000.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Commission established. There is established within the of-
fice of the governor for administrative purposes a commission on the year 2000
composed of nine members to be appointed and removed by the governor. The
governor shall appoint the chairman of the commission from among its mem-
bers. The members of the commission shall serve without compensation but
shall be reimbursed for travel and other necessary expenses. The university of
Hawaii shall render such assistance and research services as the commission
may require.

SECTION 2. Duties. The commission shall:

(1) Study the effects and changes produced by scientific and technologi-
cal achievements and social changes with respect to the economic, po-
litical, cultural, and social systems and the environment of the State
of Hawaii and the world;

(2) Assess the future of Hawaii, including identification of the economic,
political, cultural, social, and environmental goals of the State;

(3) Devise and recommend legislative and administrative action for the
accomplishment of the State’s economic, political, cultural, social and
environmental goals;

* Edited accordingly
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(4) Assist and coordinate the plans, programs, and activities of individu-
als, associations, corporations, and agencies, whether public or pri-
vate, concerned with the future of Hawaii;

(5) Stimulate and promote an awareness of scientific, technological, and
social system changes and their effect on Hawaii’s economic, politi-
cal, cultural, and social systems and environment;

(6) Through its chairman administer funds allocated to the commission;
and accept, disburse, and allocate funds which may become available
from other governmental and private sources; provided that all such
funds shall be disbursed or allocated in compliance with any specific
designation stated by the donor, and in the absence of such designa-
tion, such funds shall be disbursed or allocated for the promotion and
furtherance of the purpose of this Act.

(7) Submit an annual report with recommendations to the governor and
legislature prior to January 1 of each year. The second annual report
shall include recommendations as to the continuing responsibility
and role which the State should assume in preparing for Hawaii’s fu-
ture and as to organization and administrative arrangements which
should be provided for in law and otherwise.

SECTION 3. Appropriations. There is appropriated out of the general
revenues of the State of Hawaii, the sum of $50,000, or so much thereof as may
be necessary, to the office of the governor to accomplish the purposes of this
Act.

SECTION 4. Effective date. This Act shall take effect upon its approval,
and shall remain in effect until June 30, 1972.
(Approved June 16, 1970.)

ACT 97 S. B.NO. 1810-70

A Bill for an Act Making an Appropriation for State Park Development.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is hereby appropriated out of the general revenues or
general obligation bond fund of the State of Hawaii the sum of $1,115,000, or
so much thereof as may be necessary, for the purposes of planning and con-
struction of the following four state parks on the island of Oahu; subject, how-
ever, to the availability of federal funds for such purpose:

Nuuanu Pali State Park $400,000
Waimanalo Bay Recreational Area 230,000
Makiki Tantalus State Park Complex 335,000
Wahiawa Freshwater Park 150,000

174



ACT 98

SECTION 2. The director of finance is authorized to issue general obli-
gation bonds of the State to yield the amount necessary to finance the projects
contained herein, provided that the sum total of general fund revenues used
and general obligation bonds issued shall not exceed $1,115,000.

SECTION 3. The moneys hereby appropriated are to be expended by the
department of land and natural resources for the activities specified above.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 16, 1970.)

ACT 98 S.B.NO. 1975-70

A Bill for an Act Establishing a Hawaii Bicentennial Commission.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Creation of Bicentennial Commission. There is established a
commission to be known as the “Hawaii Bicentennial Commission” which
shall have charge of all arrangements for the commemoration of the 200th
‘birthday of the United States in 1976.

The commission shall be placed within the office of the governor. It shall
not continue beyond December 31, 1977.

SECTION 2. Membership, compensation. The commission shall consist
of nine members who shall be appointed by the governor with the advice and
consent of the senate as provided by section 26-34, Hawaii Revised Statutes.
Four of the members shall be selected from each of the counties, including the
city and county of Honolulu, four shall be selected at large, and one shall be se-
lected from the executive branch of the State government. The governor shall
designate the chairman of the commission. The members shall receive no com-
pensation for their services but shall be reimbursed for travel and other neces-
sary expenses in the performance of their duties.

SECTION 3. Powers and duties. The commission shall prepare an overall
program for commemorating the bicentennial of the American revolution in
Hawaii and plan, encourage, develop and coordinate observances and activi-
ties commemorating the historic events that preceded and are associated with
the American revolution. In preparing its plans and programs, the commission
shall consider any related plans and programs developed by the national
American revolution bicentennial commission and local and private groups,
and it may designate special committees with representatives from such bodies
to plan, develop and coordinate specific activities. In all planning, the commis-
sion shall give special emphasis to the ideas in the development of the United
States, in world affairs and in mankind’s quest for freedom.

The commission shall submit to the governor a comprehensive report in-
corporating its specific recommendations for the commemoration of the Amer-
ican revolution bicentennial and related events. This report may recommend
activities such as, but not limited to:

(1) The production, publication and distribution of books, pamphlets,
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films and other educational materials on the history, culture and po-
litical thought of the period of the American revolution;

(2) Bibliographical and documentary projects and publications;
(3) Conferences, convocations, lectures, seminars and other programs;

(4) The development of libraries, museums, historic sites and exhibits, in-
cluding mobile exhibits;

(5) Ceremonies and celebrations commemorating specific events; and

{(6) Programs and activities on the national and international significance
of the American revolution and its implications for present and future
generations.

The above report of the commission shall also include recommendations
for the allocation of financial and administrative responsibility among the pub-
lic and private authorities and organizations recommended for participation by
the commission, and proposals for legislation and administrative action the
commission considers necessary to carry out its recommendations.

The governor shall transmit the commission’s report to the legislature, to-
gether with any comments and recommendations for legislation, and a report
of administrative actions taken by him.

SECTION 4. Cooperation. In fulfilling its responsibilities, the commis-
sion shall consult, cooperate with and seek advice from appropriate State de-
partments and agencies, local public bodies, learned societies and historical,
patriotic, phllanthroplc civic, professional and related organizations. State de-
partments and agencies may cooperate with the commission in planning, en-
couraging, developing and coordinating appropriate commemorative activities.

The chairman of the board of land and natural resources shall determine
if there are any sites within the State which are appropriate for preservation or
development in commemoration of the American revolution in a manner to in-
sure that fitting observances and exhibits may be held at the sites during the bi-
centennial celebration. He shall submit the results of his study to the commis-
sion in time to afford the commission an opportunity to review the study and

. to incorporate appropriate findings and recommendations in its report to the

£OVernor.

The president of the university of Hawaii shall cooperate with the com-
mission, especially in the encouragement, coordination and publicity of schol-
arly works and presentations on the history, culture, political thought and com-
memoration of the American revolution.

The superintendent of education shall cooperate with the commission,
especially in the development and display of exhibits and collections and in the
development of bibliographies, catalogs and other materials relevant to the pe-
riod of the American revolution.

SECTION 5. Acceptance of donations, disposition of property. The com-
mission may accept donations of money, personal property or personal serv-
ices. All property acquired by the commission shall be deposited for preserva-
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tion in the State library system, museums, public archives or otherwise dis-
posed or in consultation with the superintendent of education. All money do-
nated to the commission shall be deposited with the director of budget and fi-
nance and is appropriated to the commission. Disbursement of such money
shall be by State warrants issued in accordance with applicable laws and regu-
lations and based on vouchers signed by the chairman of the commission.

SECTION 6. Annual Reports. The commission shall submit to the legisla-
ture an annual report of all activities, including an accounting of all property
and money received and disbursed.

SECTION 7. Appropriation. There is appropriated out of the general rev-
enues of the State of Hawaii the sum of $5,000 for the initial year, or so much
thereof as may be necessary, to effectuate the purposes of this Act.

SECTION 8. Effective date. This Act shall take effect upon its approval.
(Approved June 16, 1970.)

ACT99 S.B.NO. 1583-70

A Bill for an Act Relating to Chronic Renal Disease.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. A new part is added to chapter 321, Hawaii Revised Stat-
utes, to be appropriately numbered and to read as follows:

“PART CHRONIC RENAL DISEASE

Sec. 321- . Program for chronic renal disease. The department of health
shall establish and administer a program for aiding in the care and treatment of
chronic renal disease as provided in this part.

Sec. 321- . General duties of the department. The department of health
shall:
(1) Extend financial assistance for the care and treatment of certain per-
sons suffering from chronic renal disease;

(2) Establish standards for determining eligibility for the financial assis-
tance provided by this part;

(3) Assist in the development and expansion of programs for the care and
treatment of persons suffering from chronic renal disease, including
dialysis and other lifesaving medical and surgical procedures;

(4) Assist in the development of programs for the detection and preven-
tion of chronic renal disease;

(5) Assist the department of social services in making vocational rehabili-
tation services available to persons suffering from chronic renal dis-
ease; and

(6) Undertake a public information program to educate medical person-
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nel, hospitals, and the public concerning chronic renal disease, its de-
tection and prevention, and the care and treatment of its sufferers.

Sec. 321- . Financial assistance; eligibility standards. (a) The department
of health shall extend financial assistance under this part to aid in offsetting:
(1) Expenses directly incurred in dialysis or any other medical or surgical
procedures necessary for the care and treatment of chronic renal dis-
ease; and

(2) The cost of purchasing and installing home dialysis equipment and
the supplies therefor.

(b) The department shall establish standards of eligibility for financial
assistance under this part which, taking into consideration the total funds
available under this part and the number of sufferers needing financial assis-
tance, seek to minimize, to the greatest extent possible, the effect of chronic re-
nal disease on the economic well-being of the sufferer and his family. In deter-
mining eligibility for financial assistance under this part, the department shall
consider the financial resources of the patient, the availability of third party
reimbursement for all or part of the expense of the care and treatment of the
sufferer, and the extent to which the failure to extend financial assistance un-
der this part would affect the sufferer and his family; provided that the finan-
cial assistance extended under this part shall not be used to reduce assistance
payments from the department of social services to which the sufferer or his
family is otherwise entitled.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $300,000, or so much thereof as may be necessary,
to the department of health for the purposes of this Act.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect on July 1, 1970.
(Approved June 16, 1970.)
ACT 100 H. B.NO. 273

A Bill for an Act Relating to Workmen’s Compensation and Amending Chap-
ter 386, Hawaii Revised Statutes.

Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 386-32(a) is amended to read as follows:

“Section 386-32. Partial disability. (a) Permanent partial disability. Where
a work injury causes permanent partial disability the employer shall pay the in-
Jjured worker a weekly benefit at the rate of sixty-six and two-thirds per cent of
his average weekly wages, but not more than $112.50 nor less than $35 a week,
for the period named in the schedule as follows:

Thumb. For the loss of thumb, seventy-five weeks;

* Edited accordingly
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First finger. For the loss of a first finger, commonly called index finger,
forty-six weeks;

Second finger. For the loss of a second finger, commonly called the mid-
dle finger, thirty weeks;

Third finger. For the loss of a third finger, commonly called the ring fin-
ger, twenty-five weeks;

Fourth finger. For the loss of a fourth finger, commonly called the little
finger, fifteen weeks;

Phalanx of thumb or finger. Loss of the first phalanx of the thumb shall
be equal to the loss of three-fourths of the thumb, and compensation shall be
three-fourths of the amount above specified for the loss of the thumb. The loss
of the first phalanx of any finger shall be equal to the loss of one-half of the fin-
ger, and compensation shall be one-half of the amount above specified for loss
of the finger. The loss of more than one phalanx of the thumb or any finger
shall be considered as loss of the entire thumb or finger;

Great toe. For the loss of a great toe, thirty-eight weeks;

Other toes. For the loss of one of the toes other than the great toe, sixteen
weeks;

Phalanx of toe. Loss of the first phalanx of any toe shall be equal to the
loss of one-half of the toe; and the compensation shall be one-half of the
amount specified for the loss of the toe. The loss of more than one phalanx of
any toe shall be considered as the loss of the entire toe;

Hand. For the loss of hand, two hundred and forty-four weeks;

Arm. For the loss of an arm, three hundred and twelve weeks;

Foot. For the loss of a foot, two hundred and five weeks;

Leg. For the loss of a leg, two hundred and eighty-eight weeks;

Eye. For the loss of an eye by enucleation, one hundred and sixty weeks.
For loss of vision in an eye, one hundred and forty weeks. Loss of binocular vi-
sion or of eighty per cent of the vision of an eye shall be considered loss of vi-
sion of the eye;

Ear. For the permanent and complete loss of hearing in both ears, two
hundred weeks. For the permanent and complete loss of hearing in one ear,
fifty-two weeks. For the loss of both ears, eighty weeks. For the loss of one ear,
forty weeks;

Loss of use. Permanent loss of the use of a hand, arm, foot, leg, thumb,
finger, toe, or phalanx shall be equal to and compensated as the loss of a hand,
arm, foot, leg, thumb, finger, toe, or phalanx;

Partial loss or loss of use of member named in schedule. Where a work
injury causes permanent partial disability resulting from partial loss of use of a
member named in this schedule and where such disability is not otherwise
compensated in this schedule, compensation shall be paid for a period which
stands in the same proportion to the period specified for the total loss or loss of
use of such member as the partial loss or loss of use of that member stands to
the total loss or loss of use thereof;

More than one finger or toe of same hand or foot. In cases of permanent
partial disability resulting from simultaneous injury to the thumb and one or
more fingers of one hand, or to two or more fingers of one hand, or to the great
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toe and one or more toes other than the great toe of one foot, or to two or more
toes other than the great toe of one foot, the disability may be rated as a partial
loss or loss of use of the hand or the foot and the period of benefit payments
shall be measured accordingly. In no case shall the compensation for loss or
loss of use of more than one finger or toe of the same hand or foot exceed the
amount provided in this schedule for the loss of a hand or foot;

Amputation. Amputation between the elbow and the wrist shall be rated
as the equivalent of the loss of a hand. Amputation between the knee and the
ankle shall be rated as the equivalent of the loss of a foot. Amputation at or
above the elbow shall be rated as the loss of an arm. Amputation at or above
the knee shall be rated as the loss of a leg.

Distigurement. In cases of personal injury resulting in disfigurement the
director of labor and industrial relations may, in his discretion, award such
compensation as he deems proper and equitable in view of the disfigurement
but not to exceed $10,000. Disfigurement is separate from other permanent
partial disability and includes scarring and other disfiguring consequences
caused by medical, surgical, and hospital treatment of the employee.

Other cases. In all other cases of permanent partial disability resulting
from the loss or loss of use of a part of the body or from the impairment of any
physical function, weekly benefits shall be paid at the rate and subject to the
limitations specified in this subsection for a period which bears the same rela-
tion to a period named in the schedule as the disability sustained bears to a
comparable disability named in the schedule. In cases in which the permanent
partial disability must be rated as a percentage of total loss or impairment of
physical or mental function of the whole man the maximum compensation
shall be computed on the basis of the corresponding percentage of $35,100.

Unconditional nature and time of commencement of payment. Compen-
sation for permanent partial disability shall be paid regardless of the earnings
of the disabled employee subsequent to the injury. Payments shall not com-
mence until after termination of any temporary total disability that may be
caused by the injury.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 18, 1970.)

ACT 101 H.B.NO. 974

A Bill for an Act Relating to Public Lands of the State of Hawaii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The third paragraph of section 171-58, Hawaii Revised
Statutes, is hereby amended to read as follows:

“Disposition of water rights may be made by lease at public auction as
provided in this chapter or by permit for temporary use on a month-to-month
basis under such conditions which will best serve the interests of the State and

* Edited accordingly
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subject to a maximum term of one year and other restrictions under the law;
provided, however, that any disposition by lease shall be subject to disapproval
by the legislature or by two-thirds vote of either the senate or the house of rep-
resentatives or by majority vote of both, in any regular or special session next
following the dates of such disposition.”

SECTION 2. Section 171-59(b) of the Hawaii Revised Statutes is
amended to read as follows:

“Disposition of public lands for airline, aircraft, marine and maritime
operations may be negotiated without regard to the limitations set forth in sub-
section (a) of this section and section 171-16(c); provided that such disposition
encourages competition within the aeronautical and maritime industries; and
provided further, that such disposition shall not exceed a maximum term of 35
years.”

SECTION 3. Chapter 266 of the Hawaii Revised Statutes is amended by
adding a new section to read as follows:

“Sec. 266- . Whenever any disposition of public land is made by the de-
partment of transportation, under its powers relating to public lands under its
jurisdiction, to any persons, organizations, associations, corporations or clubs
for recreational or social purposes, such leases, licenses, permits or right-of-
entry, or any extensions thereof, covering the disposition of public lands shall
contain provisions reserving adequate public right of way or public access to
adjacent public areas over and across the public land disposed.”

SECTION 4. If any provision or portion thereof of this Act, or the appli-
cation thereof to any person or circumstances is held invalid, the invalidity
does not affect other provisions or portions thereof or applications of the Act
which can be given effect without the invalid provision or portion thereof or
application, and to this and the provisions or portions thereof of this Act are
severable.

SECTION 5. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 6. This Act shall take effect upon its approval.
(Approved June 18, 1970.)

ACT 102 H. B.NO. 1411-70

A Bill for an Act Relating to Passenger Car Odometers.
Be It Enacted by the Legislature of the State of Hawai:

SECTION 1. Chapter 292, Hawaii Revised Statutes, is amended to read
as follows:

* Edited accordingly
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“CHAPTER 292

ODOMETERS.

Section 292-1. Purpose. The purpose of this Act is to assure the accuracy
of the odometer-speedometer system installed in certain passenger cars intro-
duced for sale, held for sale, offered for sale, sold or re-sold in the State of Ha-
wail.

Section 292-2. Findings and intent. The legislature finds that the automo-
bile industry is cognizant of the concern of the legislature in regard to the over-
registration of passenger car odometers and is desirous of assisting in eliminat-
ing or prohibiting the inclusion of any mileage measuring device in a passenger
car that does not comply with the accuracy requirements of the National Bu-
reau of Standards for commercial odometers, as set forth in the National Bu-
reau of Standards Handbook 44 - 3d Edition.

Section 292-3. Definitions. As used in this Chapter:

(1) “Certificate of accuracy” means a written warranty, limited to and
defining a single specific entity, and attesting to and defining the ac-
curacy of that entity.

(2) “Director” means the director of weights and measures.

(3) “Endorsement” means an entry, made upon a certificate of accuracy,
which shall include the exact passenger car odometer reading in miles
to the nearest mile.

(4) “System error” means the difference between the indication of the
odometer system of a passenger car whose total system is theoreti-
cally error free and that indication of a passenger car odometer sys-
tem that is influenced in part or by the mean effective rolling diame-
ter of the driver tires, tractive effort, differential and transmission
influence or mismatch, speedometer drive gear and flexible drive ca-
ble effect, instrument imperfection or by any other influential factor
that may cause a passenger car odometer system to indicate some
value other than the standard distance against which such system is
compared.

Section 292-4. Certificate requirement. Irrespective of any other general
or specific law, regulation, or ordinance pertaining to passenger cars or their
registration, inspection, fees, taxes, or licensing, no person shall introduce into
the state for sale, hold for sale, offer for sale, sell, or resell, including barter or
exchange, any passenger car unless such passenger car has installed an opera-
ble mileage measuring system and the mileage measuring system is described
in detail on the manufacturer’s accompanying certificate of accuracy.

The certificate of accuracy shall contain an endorsement reflecting the
condition of accuracy of the mileage measuring system, the exact odometer
reading to the nearest mile and the odometer error referenced to a standard
statute mile of 5280 feet as prescribed by the National Bureau of Standards.
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The original endorsement shall be the responsibility of the manufacturer
who may delegate this function to his authorized agent. Such delegation of au-
thority does not negate the manufacturer’s responsibility for supplying a cor-
rect certificate of accuracy, properly endorsed as required herein.

Section 292-5. Verification sampling. For purposes of verifying the certifi-
cate of accuracy and determining compliance of the mileage measuring system
installed in a specific passenger car with the accuracy requirements of the Na-
tional Bureau of Standards for commercial odometers, the director shall estab-
lish a sampling procedure whereby a lot of passenger cars of a given year and
make may be approved or rejected on the basis of random sampling tech-
niques. Such procedure shall not preclude one-hundred percent inspection if in
the opinion of the director such action is warranted.

Section 292-6. Verification sub-station. The director may authorize and
establish official odometer inspection sub-stations whenever he finds that the
best interest of the public will be served thereby. The director shall ascertain
that the equipment and personnel at any prospective or established official
odometer inspection sub-station meets the requirements of this Act and the ac-
curacy requirements for passenger car mileage measuring systems as pre-
scribed by the accuracy requirements of the National Bureau of Standards for
commercial odometers, prior to issuance of or to the continuation of any au-
thorization to operate an official odometer inspection sub-station.

The official odometer inspection sub-station shall maintain its equip-
ment in such a condition that it complies with the standards for accuracy es-
tablished by the National Bureau of Standards.

The director shall establish a minimum annual fee of $10 for licensing of-
ficial odometer inspection sub-stations. This fee shall entitle a licensee to cer-
tify the accuracy, after proper testing, of 100 passenger cars per year. An addi-
tional fee of 10 cents per car shall be assessed for cars tested and certified in
excess of 100 cars, which shall be payable in one payment to the director of fi-
nance, State of Hawaii, and forwarded to the director of weights and measures
no later than June 15 of each year.

Re-application for license as an official odometer inspection sub-station
shall be made to the director of weights and measures and shall be accompa-
nied by the $10 fee and shall be presented no later than June 15 of each year to
the director of weights and measures.

Section 292-7. Fees. Every passenger car shall be assessed a verification
fee for verifying the certificate of accuracy and the accuracy of the mileage
measuring system, with the standards specified in the accuracy requirement of
the National Bureau of Standards for commercial odometers. Such fee shall be
charged irrespective of whether the mileage measuring system is approved or
rejected and irrespective of the method used for such determination. Every
passenger car shall, if rejected, be corrected and again be subject to verification
and an additional verification fee.

The director shall establish a fee schedule for verification and such
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schedule shall reflect an additional fee for each subsequent verification or test
after rejection.

Section 292-8. Replacement or substitute certificate. The director may
after checking the accuracy of the mileage measuring system issue a replace-
ment or substitute certificate in lieu of an original certificate of accuracy when
such issuance is necessary to allow any person to transfer title of a particular
passenger car upon the payment of a fee as established by the director and
upon presentation of sufficient evidence of ownership. Such replacement or
substitute certificate shall not be construed to be a certificate certifying the
ownership of the passenger car involved.

The director shall establish a fee schedule for the issuing of a replace-
ment or a substitute certificate and such fee shall be made payable to the direc-
tor of finance, State of Hawaii.

Section 292-9. Record of verification. The director shall maintain a dupli-
cate file of all certificates of accuracy, original, replacement or substitute for a
period of at least ten years.

The duplicate file shall be progressively numbered or otherwise serially
identified and the director shall provide means to associate the duplicate file
certificate with the original, replacement or substitute certificate.

Section 292-10. Penalties. Any person who violates any of the provisions
of this Act or of the regulations promulgated pursuant thereto, or who know-
ingly or willfully or intentionally falsifies a certificate of accuracy by entry of
false or erroneous data, information, endorsement or system error, or in any
other way, shall be fined not less than $100 nor more than $500.

Section 292-11. Implementation; rules. The director shall pursuant to
chapter 91, Hawaii Revised Statutes, as amended, promulgate rules and regula-
tions for the effective implementation and enforcement of this Act.

Section 292-12. General powers and duties of the director. The director
shall enforce this Act and rules and regulations issued pursuant hereto. The di-
rector may delegate to any subordinate any of his powers and duties which he
deems necessary for the effective enforcement and implementation of this
Act.”

SECTION 2. Immunity from prosecution. No person shall be prosecuted
for any violation of Act 279, Session Laws of Hawaii 1969.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. Effective date. This Act shall take effect January 1, 1971,
and shall apply to all 1972 model year passenger cars and all subsequent model
year passenger cars, except that section 2 above shall take effect upon approval
of this Act.

(Approved June 18, 1970.)
* Edited accordingly
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ACT 103 S. B.NO. 1992-70

A Bill for an Act Relating to the Uniform Securities Act (Modified).
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 485-4, Hawaii Revised Statutes, is amended to
read:

“Sec. 485-4. Exempt securities. The following securities are exempt from
sections 485-8 and 485-25(a) (7):
(1) Any security (including a revenue obligation) issued or guaranteed by
the United States, any state or territory, any political subdivision of a
state or territory, or any agency or corporate or other instrumentality
of one or more of the foregoing, or any certificate of deposit for any
of the foregoing;

(2) Any security issued or guaranteed by Canada, any Canadian prov-
ince, any political subdivision, of such province, any agency or corpo-
rate or other instrumentality of one or more of the foregoing, or any
other foreign government with which the United States currently
maintains diplomatic relations, if the security is recognized as a valid
obligation by the issuer or guarantor;

(3) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any bank organized under the laws of the United
States, or any bank, savings institution, or trust company organized
and supervised under the laws of any state or territory;

(4) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any federal savings and loan association or any build-
ing and loan or similar association organized under the laws of any
state or territory and authorized to do business in the State;

(5) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any insurance company organized under the laws of
any state or territory and authorized to do business in the State;

(6) Any security issued or guaranteed by any federal credit union, or any
credit union or similar association organized and supervised under
the laws of the State;

(7) Any security issued or guaranteed by any common carrier, public
utility, or holding company which is (A) subject to the jurisdiction of
the Interstate Commerce Commission; (B) a registered holding com-
pany under the Public Utility Holding Company Act of 1935 or a
subsidiary of such a company within the meaning of that Act; (C)
regulated in respect of its rates and charges by a governmental au-
thority of the United States or any state or territory; or (D) regulated
in respect of the issuance or guarantee of the security by a govern-
mental authority of the United States or any state or territory;
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(8) Any security listed or approved for listing upon notice of issuance on
any exchange registered or exempted under the Securities Exchange
Act of 1934, as amended; any other security of the same issuer which
1s of senior or substantially equal rank; any security called for by sub-
scription rights or warrants so listed or approved; or any warrant or
right to purchase or subscribe for any of the foregoing;

(9) Any security issued by any issuer organized and operated not for pri-
vate profit but exclusively for religious, educational, benevolent,
charitable, fraternal, social, athletic, or reformatory purposes, or as a
chamber of commerce or trade or professional association;

(10) Any commercial paper which arises out of a current transaction or
the proceeds of which have been or are to be used for current transac-
tions, and which evidences an obligation to pay cash within nine
months of the date of issuance, exclusive of days of grace, or any re-
newal of such paper which is likewise limited, or any guarantee of
such paper or of any such renewal;

(11) Any investment contract issued in connection with an employees’
stock purchase, savings, pension, profit-sharing, or similar benefit
plan, if the commissioner is notified in writing thirty days before the
inception of the plan.”

SECTION 2. Section 485-11, Hawaii Revised Statutes, is amended to
read:

“Sec. 485-11. Registration by coordination. Any security for which a reg-
istration statement has been filed under the Securities Act of 1933 in connec-
tion with the same offering may be registered by coordination.

(1) A registration statement under this section shall contain the following

information and be accompanied by the following documents:

(A) Three copies of the prospectus filed under the Securities Act of
1933 together with all amendments thereto;

(B) If the commissioner of securities requires a copy of the articles of
association and by-laws (or their substantial equivalents) cur-
rently in effect, a copy of any agreements with or among under-
writers, a copy of any indenture or other instrument governing
the issuance of the security to be registered, and a specimen or
copy of the security;

(C) If the commissioner requests, any other information, or copies of
any other documents filed under the Securities Act of 1933; and

(D) An undertaking to forward all amendments to the prospectus
filed under the Securities Act of 1933 promptly and in any event
not later than the first business day after the day they are for-
.warded to or filed with the Securities and Exchange Commission,
whichever first occurs.
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(2) A registration statement under this section automatically becomes ef-
fective at the moment the federal registration statement becomes ef-
fective if all the following conditions are satisfied:

(A) No order denying registration is in effect and no proceeding is
pending under section 485-13;

(B) The registration statement has been on file with the commissioner
for at least ten days; and

(C) A statement of the maximum and minimum proposed offering
prices and the maximum underwriting discounts and commis-
sions has been on file for two full business days or such shorter
period as the commissioner permits and the offering is made
within those limitations.

The registrant shall promptly notify the commissioner by telephone
or telegram of the date and time when the federal registration state-
ment became effective and the content of the price amendment, if
any, and shall promptly file a post-effective amendment containing
the information and documents in the price amendment. ‘Price
amendment’ means the final federal amendment which includes a
statement of the offering price, underwriting and selling discounts or
commissions, amounts of proceeds, conversion rates, call prices, and
other matters dependent upon the offering price. Upon failure to re-
ceive the required notification and post-effective amendment with re-
spect to the price amendment, the commissioner may enter an order,
without notice or hearing, retroactively denying effectiveness to the
registration statement or suspending its effectiveness until compli-
ance with this paragraph, if he promptly notifies the registrant by tele-
phone or telegram (and promptly confirms by letter or telegram when
he notifies by telephone) of the issuance of the order. If the registrant
proves compliance with the requirements of this paragraph as to no-
tice and post-effective amendment, such order is void as of the time of
its entry. The commissioner may waive either or both of the condi-
tions specified in clauses (B) and (C). If the federal registration state-
ment becomes effective before all these conditions are satisfied and
they are not waived, the registration statement automatically becomes
effective as soon as all the conditions are satisfied. If the registrant
advises the commissioner of the date when the federal registration
statement is expected to become effective, the commissioner shall
promptly advise the registrant by telephone or telegram, at the regis-
trant’s expense, whether all the conditions are satisfied and whether
he then contemplates the entry of any order under section 485-13; but
this advice by the commissioner does not preclude the institution of
such a proceeding at any time.

(4) Unless suspended or revoked by the commissioner pursuant to sec-
tion 485-13, a registration statement effective under this section is ef-
fective for a period of one year and may be renewed for additional pe-

187



ACT 103

riods of one year by filing prior to expiration of registration a copy of
another or further prospectus as filed under the Securities Act of
1933, together with the payment of a renewal fee of $20.

(5) Every person filing a registration statement under this section shall, at
the time of filing the same, pay a filing fee of $50.”

SECTION 3. Section 485-25(a), Hawaii Revised Statutes, is amended to
read:

“(a) It is unlawful for any person, in connection with the offer, sale, or
purchase (whether in a transaction described in section 485-6 or otherwise) of
any security (whether or not of a class described in section 485-4), in the State,
directly or indirectly:

(1) To employ any device, scheme, or artifice to defraud;

(2) To make any untrue statement of a material fact or omit to state a
material fact necessary in order to make the statements made, in the
light of the circumstances under which they are made, not mislead-
ing;

(3) To engage in any act, practice, or course of business which operates
or would operate as a fraud or deceit upon any person;

(4) To issue, circulate, or publish any prospectus, circular, advertisement,
printed matter, document, pamphlet, leaflet, or other literature (in
this chapter sometimes referred to collectively as ‘advertising matter’)
which shall contain an untrue statement of a material fact or omit to
state a material fact necessary in order to make the statements therein
made, in the light of the circumstances under which they are made,
not misleading;

(5) To issue, circulate, or publish any advertising matter or make any
written representation, unless the name of the person issuing, circulat-
ing, publishing, or making the same and the fact that the person is is-
suing, circulating, or making the same shall be clearly indicated
thereon;

(6) To make any statement or representation, or issue, circulate, or pub-
lish any advertising matter containing any statement, to the effect
that the security has been in any way approved or endorsed by the
commissioner of securities; or

(7) To issue, circulate, or publish any advertising matter unless a copy
thereof has been previously filed with the office of the commissioner,
or unless the commissioner has by rule or order exempted the filing of
any advertising material.”

SECTION 4. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

* Edited accordingly
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SECTION 5. This Act shall take effect upon its approval.
(Approved June 18, 1970.)

ACT 104 H. B.NO. 1380-70

A Bill for an Act Providing for Intermediate Care Facilities and Care Homes
and Making an Appropriation Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 346-14, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 346-14 Duties generally. Except as otherwise provided by law, the
department of social services shall:
(1) Administer, establish programs and standards, and promulgate rules
as deemed necessary for all public assistance, including payments for
medical care;

(2) Establish, extend, and strengthen services for the protection and care
of neglected children and children in danger of becoming delinquent;

(3) Assist in preventing family breakdown;

(4) Place, or cooperate in placing neglected children in suitable private
homes or institutions, and place, or cooperate in placing, children in
suitable adoptive homes;

(5) Have authority to establish, maintain, and operate receiving homes
for the temporary care and custody of neglected children until suita-
ble plans are made for their care; and accept from the police and
other agencies, for temporary care and custody, any neglected child
until satisfactory plans are made for the child;

(6) Cooperate with the federal government in carrying out the purposes
of the Social Security Act, and in other matters of mutual concern
pertaining to public welfare, public assistance, and child welfare serv-
ices, including the making of such reports, the adoption of such meth-
ods of administration and the making of such rules and regulations as
are found by the federal government, or any properly constituted au-
thority thereunder, to be necessary or desirable for the efficient oper-
ation of the plans for such public welfare, assistance, and child wel-
fare services, or as may be necessary or desirable for the receipt of
financial assistance from the federal government;

(7) Carry on research and compile statistics relative to public and private
welfare activities throughout the State, including tho/se dealing with
dependence, defectiveness, delinquency, and related problems;

(8) Develop plans in cooperation with other public and private agencies
for the prevention and treatment of conditions giving rise to public
welfare problems;
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(9) Make such rules governing the procedure in hearings, investigations,
recording, registration, determination of allowances, and accounting
and conduct such other activities, as may be necessary or proper to
carry out this chapter, which rules, when approved by the governor,
shall have the force and effect of law;

(10) Supervise or administer any other activities authorized or required
by this chapter, including the development of the staff of the depart-
ment through in-service training and educational leave to attend
schools and other appropriate measures, and any other activities
placed under the jurisdiction of the department by any other law;

(11) Make, prescribe, and enforce such policies and rules governing the
activities provided for in section 346-31 as it deems advisable, includ-
ing the allocation of moneys available for assistance to-persons as-
signed to work projects among the several counties or to particular

| projects where such apportionment has not been made pursuant to

: other provisions of law, if any, governing expenditures of the funds,
which rules, when approved by the governor, shall have the force and
effect of law;

(12) Have authority to establish, maintain and operate intermediate care
facilities and care homes for the care of medical indigents; and to en-
ter into contracts with nonprofit corporations for the maintenance
and operation of said facilities and homes.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $280,000 or so much thereof as may be necessary
for the planning of intermediate care facilities and care homes. Said sum ap-
propriated shall be expended by the department of accounting and general
services for the purpose of this Act.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 105 " H.B.NO. 397

A Bill for an Act Relating to the Establishment of an Instrumentality for Hous-
ing and Community Development.

Be It Enacted by the Legislature of the State of Hawalii:

, SECTION 1. The Hawaii Revised Statutes is hereby amended by adding
a new chapter to be numbered and to read as follows:

* Edited accordingly
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“CHAPTER 359A

HAWAII HOUSING AUTHORITY - HOUSING PROJECTS

Section 359A-1. Purpose. The legislature of the State of Hawaii has deter-
mined that there exists in the State of Hawaii a critical shortage of housing
units for lower and middle income residents. Various studies have indicated
the need for from between 40,000 to 50,000 units at the present time. These
studies show that the forces of population increase and obsolescence will com-
bine to create a need for over 250,000 units by 1985. Since 1961, the economy
has been producing an average of less than 10,000 units annually.

The legislature has also determined that decent shelter and the responsi-
bility of home ownership contributes to the pride and dignity of man and
makes him a greater asset to the community and that the lack of decent shelter
and the responsibility of home ownership contributes to harmful frustration in
our community. The home is the basic source of shelter and security in society,
the center of our society which provides the basis for the development of our
future citizens. Frustration in the basic necessity of decent shelter, in the satis-
faction of the basic drive in man to provide a decent home for his family, pro-
vokes an unrest in our community that is harmful to the overall fiber of our so-
ciety.

Studies have pointed out that the causes for the high cost of housing are
multiple. They include the cost and availability of land, the cost of develop-
ment, the cost and availability of financing, the cost added by government reg-
ulation, the cost and availability of labor and materials, the inflationary state
of the economy that makes high cost housing more profitable to produce and
more attractive to “risk” capital. In the most elemental way the housing short-
age is caused by conflicting priorities in our pluralistic society. Additionally,
the legislature is aware that the housing market is a total market and that ne-
glecting the interests of renters or higher income potential homeowners would
not be proper. ‘

When conflicting priorities, otherwise wholesome in a great state, com-
bine to frustrate one of the basic needs of that state so as to endanger its gen-
eral health and welfare, the elected representatives of the people of such state
have the obligation to provide to the best of their ability the means whereby
these priorities can be resolved.

The legislature of the State of Hawaii has determined that the problem of
providing reasonable priced housing in Hawaii is so complex that existing insti-
- tutions cannot solve it without a comprehensive overview and direction. The
legislature has determined that the problem must be solved for the general
well-being of the State of Hawaii and that the legislature has the duty to pro-
vide the overview and the direction.

Sec. 359A-2. Special assistant for housing. There shall be in the office of
the governor a special assistant for housing to be appointed by the governor
without regard to chapters 76, 77 and 78 of the Hawaii Revised Statutes. The
special assistant shall be “ex officio” the chairman of the Hawaii housing au-
thority with a vote.
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Sec. 359A-3. Housing authority - staff. The Hawaii housing authority
shall administer this Act. The authority may, with the consent of the governor
and not subject to chapters 76, 77 and 78, Hawaii Revised Statutes, appoint a
staff consisting of a qualified financial aide, development aide and attorney to
assist in carrying out the functions and purposes of this Act.

Sec. 359A-4. Powers and duties, generally. The authority shall: (a) De-
velop fee simple or leasehold property, construct dwelling units thereon, in-
cluding condominiums and planned units, and sell, lease or rent or cause to be
leased or rented the land and the completed units at the lowest possible price to
qualified residents of the State of Hawaii, and the authority shall perform such
functions in partnership with a qualified partner or partners as hereinafter de-
fined, or shall act in its own behalf.

A qualified resident means a person who:

(1) Is a citizen of the United States or a declarant alien who has resided

in the State for a period of five years or more;

(2) Is at least twenty years of age;

(3) Is a bona fide resident of the State and has a bona fide intent to reside
in the dwelling unit purchased or rented under this Act; and

(4) In the case of purchase of a dwelling unit in fee simple or leasehold,
has a gross income sufficient to qualify for the loan to finance the
purchase. : :

The authority shall develop policies whereby those most deserving of
housing shall be given preference. In developing the policies, the authority
shall consider the applicant’s household income, the number of dependents,
and such other factors as it may deem pertinent.

Any person whom the authority finds to be within one of the following
classes, shall not be eligible to become a purchaser of a dwelling unit, to wit:

(A) A person who himself or whose husband or wife or both (when hus-

band and wife are living together) owns or own in fee simple or lease-
hold lands suitable for dwelling purposes within the county and in or
reasonably near the place of residence or place of business of the per-
son; and

(B) A person who himself or whose husband or wife (when husband and
wife are living together) has pending an unrefused application to pur-
chase a dwelling unit under this Act from the authority.

The authority shall require all applicants for the purchase of dwelling
units to make application therefor under oath, and may require additional tes-
timony or evidence under oath in connection with any application. The deter-
mination of any applicant’s eligibility under this Act by the authority shall be
conclusive as to all persons thereafter dealing with the property; but the mak-
ing of any false statement knowingly by the applicant or other person to the
authority in connection with any application shall constitute perjury and be
punishable as such. The authority shall establish a system to determine prefer-
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ences by lot in the event that it receives more qualified applications than it has
units available.

(b) Adopt and promulgate, in accordance with chapter 91, Hawaii Re-
vised Statutes, all rules and regulations necessary to carry out the purpose of
this Act, including, upon direction from the governor and for such period as he
shall authorize, rules and regulations on health, safety, building, planning, zon-
ing, and land use which relate to the development, subdivision, and construc-
tion of dwelling units in projects in which the State, through the authority, shall
participate. Upon the promulgation and adoption of such rules and regula-
tions, they shall have the force and effect of law and shall supersede, for all
projects in which the State through the authority shall participate, all other in-
consistent laws, ordinances, and rules and regulations relating to the use, zon-
ing, planning, and development of land, and the construction of dwelling units
thereon; provided, however, that such rules and regulations shall not contra-
vene any safety standards or tariffs approved by the public utilities commission
for public utilities. Such rules and regulations shall follow existing law as
closely as is consistent with the production of low cost housing with standards
which meet minimum requirements of good design, pleasant amenities, health,
safety and coordinated development; provided, however, that any rules or reg-
ulations promulgated hereunder shall, before becoming effective, be presented
to the legislative body of each county in which they will be effective and the
legislative body of any county may within 45 days approve or disapprove, for
that county, any or all of the rules and regulations by a majority vote of its
members. On the forty sixth day after submission any rules and regulations not
disapproved shall be deemed to have been approved by the county.

Notwithstanding the foregoing, the authority shall, prior to developing
any land designated as conservation or agriculture, obtain the approval of the
land use commission. The authority shall not develop, subdivide or construct
dwelling units in areas set aside as state monuments or historic sites.

The authority shall also adopt and promulgate rules and regulations re-
lating to determining preference among applicants for housing and determin-
ing qualifications for and recompense or profit distribution to any partner or
partners as hereinafter defined.

(c) Acquire, by eminent domain, exchange or negotiation, property re-
quired for the purposes of this Act.

(d) Make and execute contracts or other instruments necessary or con-
venient to carry out the purpose of this Act.

(¢) Upon authorization by the legislature, cause the State of Hawaii to is-
sue general obligation bonds to finance:

(1) Land acquisition;

(2) The development and improvement of land;

(3) The construction of dwelling units;

(4) The purchase, lease or rental of land and dwelling units by qualified

residents under this Act;
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(5) Payment of any services contracted for under this Act, including
profit or recompense paid to partners;

(6) The cost of repurchase of units under section 359A-9; and
(7) Any other monies required to accomplish the purposes of this Act.

(f) Do all things necessary and convenient to carry out the purposes of
this Act.

Sec. 359A-5. Eminent domain, exchange or use of public property. The au-
thority may, through exchange, voluntary negotiation or by eminent domain,
acquire any private land, in the State for the purpose of this Act. The authority
shall exercise the power of eminent domain in the same manner as provided in
chapter 101, Hawaii Revised Statutes. The exchange of land shall be in accor-
dance with the provisions of chapter 171, provided that anything contained in
section 171-50 to the contrary notwithstanding, when state lands are ex-
changed for private lands, which private lands are classified for intensive agri-
cultural use, the authority shall determine the agricultural productivity of the
private lands and, whenever and wherever possible, exchange so much state
lands as shall be sufficient to approximate or equal the productivity of the pri-
vate lands so acquired by the state. The authority may also develop state lands
but not federal lands, state monuments or historical sites or parks and subject
to the prior approval of the land use commission in the case of conservation or
agricultural land. Whenever it proposes to develop public lands it shall file with
the department of land and natural resources a petition setting forth such pur-
pose and such petition shall be conclusive proof that the use to which the prop-
erty is sought to be put is a superior public use to that to which it has already
been appropriated. The fair market value of the public land may be paid by the
authority and computed as cost or subsidized by the State subject to reim-
bursement under Sec. 359A-9.

Sec. 359A-6. Dwelling unit project, construction and sponsorship of. The
authority shall, on behalf of the State, or in partnership with qualified develop-
ers and contractors, develop real property and construct dwelling units
thereon. Qualifications for developers and contractors shall be provided by
rules and regulations to be promulgated by the authority in accordance with
chapter 91. Any person, if qualified, may act as both the developer and the
contractor. In selecting the partners or in contracting any services or materials
for the purposes of this Act, the authority shall not be subject to the competi-
tive bidding laws. ,

The authority and the partners selected, if any, shall be partners. The au-
thority shall have sole control of the partnership, shall keep all books of the
partnership, and shall ascertain all costs of the partnership, including the cost
of services performed by any other partners and it shall audit the same. The
other partners shall perform services for the partnership under the direction of
the authority and shall be reimbursed for all costs relating to the project as cer-
tified by the authority including administrative and overhead costs. Addition-
ally the other partners shall, upon occupancy of the dwelling unit by the pur-
chaser be entitled to a guaranteed gross share of not more than fifteen per cent
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of the actual cost of the project pro rated to such dwelling unit less any amount
subsidized by the State. Subsidies shall include tax relief granted under section
359A-15, unrecovered development and/or land costs and any other subsi-
dized items as defined in rules and regulations to be promulgated by the au-
thority pursuant to chapter 91. The percentage of such share shall be deter-
mined by the authority by contract with the partner or partners based upon the
nature of the services rendered by them. The authority may require the per-
formance bonds be posted to the benefit of the State with surety satisfactory to
it guaranteeing performance by the other partners, or the State may act as a
self insurer requiring such security, if any, from the other partners, as the au-
thority shall deem necessary. The authority may also contract, subject to rules
and regulations adopted pursuant to chapter 91 but without reference to com-
petitive bidding laws, with any developer, contractor, engineer, architect or any
other person or firm whose services would aid in accomplishing the purposes of
this Act.

Sec. 359A-7. Financing. The director of finance is hereby authorized to
issue general obligation bonds of the State in the amount of $60,000,000, for
the purposes of this Act. Pending the receipt of funds from the issuance and
sale of general obligation bonds, the amount required for the purposes of this
Act shall be advanced from the general fund of the State. Upon the receipt of
the bond funds, the general fund shall be reimbursed. The proceeds of the
bonds may be used for any of the purposes set forth in Sec. 359A-4(e) including
permanent financing. Interest on any interim money shall be computed at one
per cent more, rounded to the nearest one eighth of one per cent, than that paid
by the State for the general obligation bonds issued for the project. Interest so
computed shall be a cost of the project to be prorated over the units.

Sec. 359A-8. Sale, mortgages, agreement of sale, other instruments. (a)
The authority shall sell completed dwelling units developed and constructed
hereunder to qualified residents in fee simple, or shall cause them to be leased
or rented to qualified residents, at a price or rental based on cost as determined
by the authority. The gross share to the other partners, or contract payments,
and any amounts subsidized by the State, including but not limited to the land,
need not be counted as cost so as to increase the price. Such may be borne by
the State, under rules and regulations adopted pursuant to chapter 91, Hawaii
Revised Statutes, subject to reimbursement upon sale as is provided for in sec-
tion 359A-9.

(b) If a qualified purchaser is unable to obtain sufficient funds at reason-
able rates from private lenders, the authority may, by way of mortgage, agree-
ment of sale, or other instrument to secure the indebtedness, loan to the pur-
chaser up to one hundred per cent of the purchase price. The purchaser shall in
such event execute with the authority an agreement of sale or mortgage or
other instrument under the terms of which the unpaid principal and the interest
thereon shall be paid in monthly installments over a period of not more than
forty years. The interest on the loan shall be one per cent more, rounded to the
nearest one-eighth of one per cent, than that paid by the State for the general
obligation bonds issued for the project. Every mortgage, agreement of sale,
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other instrument to secure the indebtedness, or instrument of indebtedness
may contain such other provisions as are usually found in such instruments
and shall provide that the purchaser may repay the whole or any part of the un-
paid balance of the purchase price plus accrued interest at any time without
prepayment penalty.

If the purchaser defaults on the payment of any loan, the authority shall
take all necessary action to collect the delinquent principal and interest on the
loan and may take all actions allowed to holders of obligations, including the
power to repossess, lease, rent, repair, renovate, modernize, and sell the prop-
erty foreclosed, subject to the restrictions hereinafter described.

The mortgages, agreements of sale, and other instruments of indebted-
ness may, at the direction of the authority, be assigned to and serviced by com-
mercial banks and other lending institutions doing business in the State at a fee -
of not more than one-half of one per cent of the amount loaned to the pur-
chaser.

Sec. 359A-9. Restrictions on transfer and use of dwelling units. (a) For a
period of ten years after a dwelling unit is purchased from the authority or an
agreement of sale is executed, whether on fee simple or leasehold property the
following restrictions shall apply to the use and transfer of the unit and the
property:

(1) Any dwelling unit sold by the authority shall be owner occupied. Vio-

lation of this provision is sufficient cause for the authority to repur-
chase the dwelling unit as provided for in paragraph (2);

(2) Title to the dwelling unit and the property or the lease may not be
transferred except to the authority, at a price which shall not exceed
the greater of the amount of the original cost to the purchaser or the
fair market value of the premises less any amounts subsidized by the
State, as determined by the authority, and less also interest thereon at
the same rate as that paid by the purchaser on his mortgage or other
security agreement, provided, however, that title to a dwelling unit
and the property or lease may pass to a family member by devise or
through the laws of descent, who would otherwise qualify under the
rules and regulations established by the authority.

(3) Any deed, lease, agreement of sale, mortgage, or other instrument of
conveyance issued by the authority or by any fee owner in the case of
a lease shall expressly contain the restriction on transfer and use of
the dwelling unit as prescribed in this section.

(b) Any time after ten years have elapsed from the date a dwelling unit is
purchased from the authority, the purchaser may sell the unit and sell or assign
the property to any person free from any price restrictions, provided that the
purchaser shall be required to pay to the authority:

(1) The balance of the mortgage note, agreement of sale or amount owing

under similar instrument.

(2) To the extent that any profit is realized, any subsidy made by the au-
thority or the State nor counted as cost under Sec. 359A-8 but »
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charged to the dwelling unit by good accounting practice as deter-
mined by the authority whose books shall be prima facie evidence of
the correctness of the cost.

(3) To the extent that any profit is realized, interest on the amount deter-
mined under paragraph (2) above computed from the date of occu-
pancy, at the same rate as that paid by the purchaser on his mortgage
or other security agreement.

(4) If any proposed sale or transfer would not generate sufficient profit to
enable the repayment of all sums under paragraphs (1), (2) and (3)
above the authority shall have the right of first refusal to repurchase
the unit. These provisions of subsection (b) shall be incorporated in
any deed, lease, agreement of sale, mortgage or other instrument of
conveyance issued by the authority.

(c) Notwithstanding the provisions of subsection (a) and (b) above the
authority may at any time consent to the sale or transfer of a unit for such a
price and on such terms as the authority may determine, in accordance with
adopted rules or regulations, to preserve the intent of these provisions without
the necessity for the State to repurchase the unit.

Sec. 359A-10. Revolving fund. There is created a dwelling unit revolving
fund. The funds appropriated for the purpose of this Act and all moneys re-
ceived or collected by the authority under the provisions of this Act shall be de-
posited in the revolving fund except as is provided in sections 359A-12(k),
359A-20 and 359A-29. The proceeds in the fund shall first be used to reimburse
the general fund to pay the principal and interest on general obligation bonds
issued for the purposes of this Act, then for the necessary expenses in adminis-
tering the Act, and finally for carrying out the purposes of this Act.

Sec. 359A-11. Private financing of projects. (a) The authority is author-
ized to enter into contracts with any eligible bidder to provide for the construc-
tion of urgently needed housing for persons of low and/or moderate income,
elderly persons or students or faculty of institutions of higher education on
lands owned or leased by the State and situated on suitable sites for the pur-
pose of providing suitable living accommodations for persons of low and/or
moderate income, elderly persons, or students or faculty of institutions of
higher education on lands owned or leased by the State and situated on suita-
ble sites. Any such contract shall provide that the housing or housing project
shall be placed under the control of the authority, as soon as the unit is avail-
able for occupancy. Any such contract shall also provide that the capital stock
of the mortgagor (where the mortgagor is a corporation) be transferred to the
authority, when the housing has been completed. Any such contract shall con-
tain such terms and conditions as the authority may determine to be necessary
to protect the interests of the State. Any such contract shall provide for the fur-
nishing by the contractor of a performance bond and a payment bond with a
surety or sureties satisfactory to the authority, and the furnishing of such bonds
shall be deemed a sufficient compliance with the provisions of law and no ad-
ditional bonds shall be required under law. Before the authority shall enter into
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any contract as authorized by this section for the construction of housing, it
shall invite the submission of competitive bids after advertising in the manner
prescribed by law.
(b) For the purposes of this section, the term ‘eligible bidder’ means a
person, partnership, firm, or corporation determined by the authority:
(1) To be qualified by experience and financial responsibility to construct
housing of the type described in subsection (a) of this section;

(2) To have submitted the lowest acceptable bid; and

(3) To form a corporation to comply with chapter 416 of the Hawaii Re-
vised Statutes to receive a lease of lands.

(c) Notwithstanding any other provision of law, the authority is author-
ized to acquire the capital stock of mortgagors holding property covered by a
mortgage guaranty under this Act and established by this section, and to exer-
cise the rights as holder of such capital stock during the life of such mortgage
and, upon the termination of the mortgage, to dissolve the corporation; to
guarantee the payment of notes or other legal instruments of such mortgagors;
and to make payments thereon. All housing facilities placed under the control
of the authority pursuant to the provisions of this section shall be deemed to be
housing facilities under the jurisdiction of the State of Hawaii.

(d) On request by the authority, the attorney general shall furnish to the
authority, an opinion as to the sufficiency of title to any property on which it is
proposed to construct housing, or on which housing has been constructed, un-
der this section. If the opinion of the attorney general is that the title to such
property is good and sufficient, the authority is authorized to guarantee, or en-
ter into a commitment to guarantee, the mortgagee, against any losses that may
thereafter arise from adverse claims to title. None of the proceeds of any mort-
gage loan hereafter insured shall be used for title search and title insurance
costs. Provided, that if the authority determines in the case of any housing pro-
ject, that the financing of the construction of such project is impossible unless
title insurance is provided, the authority may provide for the payment of the
reasonable costs necessary for obtaining title search and title insurance. Any
determination by the authority under the foregoing proviso shall be set forth in
writing, together with the reasons therefor.

(e) The State shall be authorized to guarantee the repayment of 100 per
cent of the principal and interest of loans from commercial lenders for the pur-
poses of this section pursuant to rules and regulations adopted and promul-
gated by the authority which shall conform as closely as is possible to the prac-
tices of the federal housing administration in insuring loans under the
Capehart Housing Act (Title 42, USC).

(f) The authority shall promulgate rules and regulations pursuant to
chapter 91 of the Hawaii Revised Statutes to carry out the provisions of this
section.

Sec. 359A-12. State mortgage guarantee. (a) At the request of the author-
ity the director of finance may guarantee the top twenty five per cent of the
principal balance of real property mortgage loans of qualified single-family or
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multi-family housing, plus the interest due thereon, made to qualified borrow-
ers by qualified private lenders; provided, however, that at no time shall
the State’s liability, contingent or otherwise, on such guarantees exceed
$10,000,000.

(b) Loans secured and made under this section shall bear simple interest
on the unpaid principal balance charged on the actual amount disbursed to the
borrower and the rate of interest shall not exceed the rate to be established
from time to time by the director of finance. The loans shall be secured by a
duly recorded first mortgage upon the fee simple or leasehold interest of the
borrower in the single-family or multi-family dwelling owned and occupied by
the borrower and his permitted assigns. Private lenders shall include all banks,
savings and loan associations, mortgage companies, and other qualified com-
panies and trust funds whose business includes the making of loans in the
State.

(c) Loans secured and made under this section shall be limited to quali-
fied single-family and multi-family housing in accordance with the standards
and regulations as may be promulgated and administered by the authority.

(d) To be eligible for loans under this section, a qualified borrower shall
be:

(1) A citizen of the United States who has resided in the State for at least

three years, or any alien who has resided in the State for at least five
years;

(2) A sound credit risk with ability to repay the money borrowed;

(3) Meet the standards and regulations as may be promulgated by the au-
thority; and

(4) Willing to comply with the regulations as may be promulgated by the
director of finance.

The authority shall process all applications and determine who is a qualified
borrower under this chapter.

() When the application for an insured loan has been approved by the
authority, the director of finance shall issue to the lender a guarantee for that
percentage of the loan on which it guarantees payment of principal and inter-
est. The private lender shall collect all payments from the borrower and other-
wise service the loan.

(f) In return for the director of finance’s guarantee, the private lender
shall remit out of interest collected an insurance fee as may be established by
the director of finance, provided that this fee shall not be added to any amount
which the borrower is obligated to pay.

(g) When any installment of principal and interest has been due for sixty
days and has not been paid by the borrower, the director of finance shall issue,
on request of the private lender, a check for the percentage of the overdue pay-
ment guaranteed, thereby acquiring a division of interest in the collateral
pledged by the borrower in proportion to the amount of the payment. The di-
rector of finance shall be reimbursed for any amounts so paid plus the applica-
ble interest rate, where payment is collected from the borrower.
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(h) If there is any default in any payment to be made by the borrower,
the lender shall notify the director of finance within fifteen days. Should the
lender deem that foreclosure proceedings are necessary to collect moneys due
from the borrower, it shall so notify the director of finance. Within thirty days
of either notification, the director of finance may elect to request an assign-
ment of the loan on payment in full to the lender of the principal balance and
interest due. Foreclosure proceedings shall be held in abeyance in the interim.

(i) Every qualified borrower who is granted a loan under this section shall
comply with the following conditions:

(1) Extend no portion of his loan for purposes other than those sanc-

tioned by the authority;

(2) Not sell or otherwise dispose of the mortgaged property except upon
the prior written consent of the director of finance, and except upon
such conditions as may be prescribed in writing by the private lender;

(3) Undertake to pay when due all taxes, liens, judgments, or assessments
which may be lawfully assessed against the property mortgaged, to-
gether with cost and expense of any foreclosure of such mortgage;

(4) Keep insured to the satisfaction of the private lender all improve-
ments and other insurable property covered by the mortgage. Insur-
ance shall be made payable to the mortgagee as its interest may ap-
pear at the time of the loss. At the option of the private lender, subject
to the regulations and standards of the authority, sums so received
may be used to pay for reconstruction of the improvements de-
stroyed, or for decreasing the amount of the indebtedness;

(5) Keep the improvements in good repair;

(6) All of the above conditions shall be held and construed to be a provi-
sion of any mortgage executed by virtue of this section whether ap-
pearing as a provision of the mortgage or not; and

(7) The private lender may impose such other conditions in its mortgage,
provided the form of such mortgage has the prior approval of the au-
thority.

() Loans guaranteed and made under this section shall be repaid in ac-
cordance with a payment schedule specified by the private lender with pay-
ments applied first to interest and then to principal. Additional payments in
any sums, the payment of the entire principal, may be made at any tim® within
the time period of the loan. The private lender may for satisfactory cause and
at its discretion extend the time within which the installments of principal may
be made for a period not to exceed two years.

(k) There is created a special fund to be known as ‘State mortgage guar-
antee fund’. All interest and fees collected under this section by the director of
finance and the Hawaii housing authority shall be deposited into this fund. The
purpose of the fund is to guarantee payment of loans made under this section
and to carry on the operations of the director of finance and the authority in
administering and granting loans under this section. All disbursements from
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the State mortgage guarantee fund shall be paid out on warrants signed by the
director of finance.

Sec. 359A-13. Labor, training of. In the development and construction of
dwelling units, the authority may provide for an on-the-job training program
or such other projects as it may deem justifiable including innovative projects
for the purpose of developing a larger qualified work force in the State. For this
purpose, the authority may expend such sums as it deems appropriate but not
to exceed $100,000 a year.

Sec. 359A-14. Materials and research. The authority may purchase mate-
rials for the development of land and the construction of dwelling units in the
manner it shall conclude to be most conducive to lower costs including pur-
chase from other states or from foreign countries for drop shipment in the State
or on cost-plus contracts for such materials with persons or firms doing busi-
ness in the State, or otherwise. The authority may expend not more than $100,-
000 a year for the development of innovative techniques and research.

Sec. 359A-15. Exemption from general excise tax. Notwithstanding any
other law to the contrary, all rents and proceeds received from housing or
housing projects developed pursuant to this chapter shall be exempt from gen-
eral excise or receipts taxes. A claim for such exemption shall be filed with the
director of taxation pursuant to rules and regulations promulgated by the di-
rector of taxation.

Sec. 359A-16. Downpayment loans. The authority may make direct loans
to a qualified borrower for the downpayment required by a private lender to be
made by the borrower as a condition of obtaining a loan from the private
lender in the purchase of a residential property. The downpayment loan to any
borrower shall not exceed thirty per cent of the purchase price of the residen-
tial property or $15,000, whichever is lower. No more than one downpayment
loan shall be made for a single residential property and to a single borrower.
The repayment of every downpayment loan shall be secured by a duly re-
corded second mortgage executed by the borrower to the State on the residen-
tial property purchased with the downpayment loan. The downpayment loans
shall bear simple interest of not less than one per cent more, rounded to the
nearest one-eighth of one per cent, than that required to be paid by the State on
the general obligation bonds issued for the downpayment loan fund.

The principal of the downpayment loan, together with accrued interest,
shall be repaid by the borrower in such installments as determined by the au-
thority over a period not exceeding forty years. The period over which the prin-
cipal and interest shall be paid need not coincide with the period over which
the loan from the private lender for the balance of the purchase price must be
repaid. The borrower may repay the whole or any part of the unpaid balance of
the downpayment loan, plus accrued interest, at any time without penalty.

The authority may secure the services of the private lender who loans to
the borrower the balance of the purchase price of the residential property or
the services of any other private lender doing business in the State to collect, in
behalf of the State, the principal and interest of the downpayment loan and
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otherwise to service the downpayment loan, for a servicing fee of not more
than one-half of one per cent of the amount of the downpayment loan. For this
purpose, the authority may assign the second mortgage held by it to secure the
repayment of the downpayment loan to such private lender.

Sec. 359A-17. Qualifications for downpayment loan. (a) No person shall
be qualified for a downpayment loan, unless he:
(1) Is a citizen of the United States or a declarant alien who has resided
in the State for a period of five years or more;

(2) Is at least twenty years of age;
(3) Is a bona fide resident of the State of one year or more;

(4) Has a bona fide intent to reside in the residential property to be pur-
chased;

(5) Is accepted by a private lender as a person to whom it is willing to
lend money for the purchase of the residential property provided the
required downpayment is made; and

(6) Has the financial capacity to repay the downpayment loan.

(b) No person who owns in fee simple or in leasehold any other residen-
tial property within the State, or who has a loan made under this part shall be
eligible to become a borrower under this part. A person shall be deemed to own
a residential property if he, his spouse or both he and his spouse (unless sepa-
rated and living apart under a decree of a court of competent jurisdiction)
owns such residential property.

Sec. 359A-18. Restrictions on borrower. Every loan made under this part
shall be subject to the following conditions:
(a) The borrower shall expend no portion of his downpayment loan for
purposes other than to make a downpayment for the purchase of a
residential property.

(b) The residential property purchased with the downpayment loan and
mortgaged to the State to secure the repayment of the loan shall not
be sold or assigned without the prior approval in writing of the au-
thority and the private lender.

(c) The borrower shall pay when due all taxes, liens, judgments, or assess-
ments which may be lawfully levied against the residential property
and all costs and expenses of any foreclosure of the mortgage made to
the State.

(d) The borrower shall maintain fire and casualty insurance in such
amounts equal to the replacement value of all improvements and in-
surable portions of the residential property with such insurance com-
pany authorized to do business in the State. All proceeds of such in-
surance shall be made payable to the private lender and the authority
as their respective interests may appear at the time of any loss or dam-
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age. Subject to the rules and regulations of the authority, in the event
of any loss or damage to the improvements or property covered by
such insurance, the proceeds receivable by the State shall be applied
toward the reconstruction of the improvements or property destroyed
or damaged, unless otherwise determined by the authority.

(¢) The borrower shall maintain the improvements in good repair.

All of the above conditions shall be deemed to be a part of any downpay-
ment mortgage executed under this part, regardless of whether or not they are
expressly incorporated in the mortgage document.

Sec. 359A-19. Default. If the borrower defaults in the payment of any in-
stallment of principal or interest of the downpayment loan, the authority shall
take all necessary action to collect the delinquent amounts and may, on behalf
of the State, take all actions generally allowed holders of mortgages, including
the power to foreclose. Upon any foreclosure of the second mortgage, the au-
thority may, on behalf of the State, purchase the interest of the borrower in and
to the residential property, take possession thereof and assume all of the obli-
gations of the borrower under the first mortgage held by the private lender and
such other liens having priority over the second mortgage as may then exist. On
such acquisition of the borrower’s interest, the authority may, at its option, pay
in full the unpaid balance of the borrower’s obligation secured by the first
mortgage and other prior liens, repair, renovate, modernize, or improve the res-
idential property, and, with or without clearing the property of all prior mort-
gages and lien, sell, lease, or rent the property or use or dispose of the same in
any manner that the authority is authorized to do so by law.

Sec. 359A-20. Downpayment fund. A downpayment fund is hereby cre-
ated. When requested by the authority, the director of finance shall issue from
time to time general obligation bonds not exceeding $20,000,000, the proceeds
of which shall be deposited into the downpayment fund and which shall be
used for the purpose of making downpayment loans as provided herein.

All moneys received or collected by the authority to repay downpayment
loans shall be deposited into the downpayment fund. The proceeds of the fund
shall first be used to pay the principal and interest on the bonds issued for the
purposes of this program, then for the necessary expenses in administering this
program, and finally for making downpayment loans.

Sec. 359A-21. Participation In loans. The authority may provide funds for
a share, not to exceed fifty percent, of the principal amount of a loan made to a
qualified borrower by a private lender who is unable otherwise to lend the bor-
rower sufficient funds at reasonable rates in the purchase of a residential prop-
erty; provided, that at no time shall the State’s total outstanding share exceed
the sum of $10,000,000.

Sec. 359A-22. Loans qualifying for participation loans. Except as other-
wise provided, the requirements for a loan to qualify under this part shall be
the same as those prescribed for loans qualifying for mortgage loan guarantee
under sec. 359A-12. The State’s share of any loan shall bear interest at the rate
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of not less than one percent more, rounded to the nearest one-eighth of one
percent, than that required to be paid by the State on the general obligation
bonds issued for the participation loan fund. The private lender’s share of the
loan shall bear interest at a rate not more than one and one-half percent higher
than the interest on the State’s share. The first mortgage document shall be
held by the private lender. Division of interest in the collateral shall be in pro-
portion to the participation of the State and the private lender.

Sec. 359A-23. Qualification of borrowers. (a) The authority shall not par-
ticipate in any loan, unless the borrower to whom the private lender is willing
to make the loan: ‘

(1) Is a citizen of the United States or a declarant alien who has resided

in the State for a period of five years or more;

~ (2) Is at least twenty years of age;
(3) Is a bona fide resident of the State of one year or more;

(4) Has a bona fide intent to reside in the residential property to be pur-
chased; : :

(5) Has the ability to repay the loan; and

(6) Has a gross income of not more than $20,000 per annum (the gross in-
come of the borrower’s spouse, if the borrower is married, shall be
counted, except where the borrower is living separate and apart from
his spouse under a decree of a court of competent jurisdiction) or is 55
years of age or more, or is a person displaced by government action
other than eviction due to his fault.

(b) No person who owns in fee simple or in leasehold any other residen-
tial property within the State, or who has a loan made under this program shall
be eligible to become a qualified borrower. A person shall be deemed to own a
residential property if he, his spouse or both he and his spouse (unless sepa-
rated and living apart under a decree of a court of competent jurisdiction)
owns such residential property. ,

Sec. 359A-24. Application and review of application. (a) All applications
for participation loans shall be made on such form prescribed by the authority.
It shall be signed both by the borrower and the lender. The application shall
contain a description of the residential property to be purchased, the purchase
price, and the amount of the downpayment to be made by the borrower. It
shall contain a statement of the private lender indicating the portion of the to-
tal loan it is able to meet. The application shall be processed by the private
lender and forwarded to the authority.

(b) The authority shall review all applications and determine the State’s
share of the loan, provided that it shall approve for State participation only
those loans to be made to persons who qualify under the provisions of sec.
359A-23 and the rules and regulations of the authority promulgated pursuant
to chapter 91. The authority may insure the private lender’s share of the loan as
provided in section 359A-12 of this Act.
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(c) When an application for a mortgage insurance loan has been ap-
proved by the authority, the State’s share shall be paid to the private lender for
disbursement to the borrower. The private lender shall collect all payments
from the borrower and otherwise service the loan.

Sec. 359A-25. Service fee. Out of interest collected for the State, the pri-
vate lender may deduct a service fee of one-half of one percent of the unpaid
principal balance of the State’s portion of the loan as fee for servicing the
State’s portion of the loan; provided, that this fee shall not be added to any
amount which the borrower is obligated to pay.

Sec. 359A-26. Private lender take-over. The private lender may, with the
approval of the authority, take over a larger percentage or the full principal
balance of the loan at any time that it has determined, to the satisfaction of the
authority, that the borrower is able to pay any increased interest charges result-
ing,.

Sec. 359A-27. Default. When the private lender or the authority deems
that foreclosure proceedings are necessary to collect moneys due from the bor-
rower, it shall notify the other and the proceeding shall be promptly initiated
by the private lender, unless the authority elects to request an assignment of the
loan. Within thirty days of the notification by either the private lender or the
authority to the other, the authority may request an assignment of the loan on
payment in full of the private tender’s share of the principal balance due. Fore-
closure proceedings shall be held in abeyance in the interim.

Sec. 359A-28. Restrictions on borrower. Every loan made under this part
shall be subject to the following conditions:
(a) The borrower shall expend no portion of the loan for purposes other
than to purchase a residential property.

(b) The residential property purchased with the loan and mortgaged to
the private lender to secure the repayment of the loan shall not be
sold or assigned without the prior written approval of the authorlty
and the private lender.

(c) The borrower shall pay when due all taxes, liens, judgments, or assess-
ments which may be lawfully levied against the residential property
and all costs and expenses of any foreclosure of the mortgage brought
by the private lender.

(d) The borrower shall maintain fire and casualty insurance in such
amounts equal to the replacement value[of]allimprovements and in-
surable portions of the residential property with such insurance com-
pany authorized to do business in the State. All proceeds of such in-
surance shall be made payable to the authority and the private lender
as their respective interests may appear at the time of any loss or dam-
age. Subject to the rules and regulations of the authority, in the event
of any loss or damage to the improvement or property covered by
such insurance, the proceeds received by the authority and the private
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lender shall be applied toward the reconstruction of the improvement
or property destroyed or damaged.

(e) The borrower shall maintain the improvements on the residential
property in good repair.

All of the above conditions shall be deemed to be a part of any mortgage
executed by the borrower to the private lender, regardless of whether or not
they are expressly incorporated in the mortgage document. The private lender
may impose other conditions in its mortgage, provided that the form of the
mortgage has the prior approval of the authority.

Sec. 359A-29. Participation loan fund. A participation loan fund is hereby
created. When requested by the authority, the director of finance shall issue
general obligation bonds not exceeding $10,000,000, the proceeds of which
shall be deposited into this fund for the purposes of this part.

All income received by the State on the investment of State funds under
this program shall be dedicated to this fund. Such income and all moneys re-
ceived or collected by the authority under this program shall be deposited into
the fund. The proceeds in the fund shall first be used to pay the principal and
interest of the bonds issued and thereafter for the purposes of this program.”

SECTION 2. Chapter 356, Hawaii Revised Statutes, as amended, is fur-
ther amended as follows:

(1) By adding a new section to be appropriately designated and to read as
follows:

“Sec. 356~ . Notwithstanding the interest rate limitation contained in
. section 356-29, Hawaii Revised Statutes, and during the twelve months follow-
ing the date of approval of this Act, bonds issued by the Hawaii housing au-
thority under chapter 356 of said statutes, may bear interest, payable annually
or semi-annually, at a rate not exceeding eight percent a year.”

(2) By amending the last sentence of the first paragraph of section 356-5
to read as follows: ,

“The special assistant for housing appointed pursuant to chapter 359-A
shall be an additional ex officio voting member of the housing authority and ex
officio chairman thereof.”

(3) By amending the last paragraph of section 356-5 to delete the first
sentence thereof and to add a new sentence to the end thereof to read as fol-
lows:

“The staff provided under chapter 359-A shall be in addition to any staff
provided for in this chapter.”

SECTION 3. Chapter 359, Hawaii Revised Statutes, as amended, is fur-
ther amended by adding a new section to be appropriately designated and to
read as follows:

“Sec. 359- . Notwithstanding the interest rate limitation contained in
section 359-79, Hawaii Revised Statutes, and during the twelve months follow-
ing the date of approval of this Act, bonds issued by the Hawaii housing au-
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thority under chapter 359 of said statutes, may bear interest, payable annually
or semi-annually, at a rate not exceeding eight percent a year.”

SECTION 4. Section 26-4(10), Hawaii Revised Statutes, is amended to
réad as follows:
“(10) Department of social services and housing (Section 26-14).”

SECTION 5. The Hawaii Revised Statutes, as amended, are hereby fur-
ther amended by amending the words “department of social services” to read
“department of social services and housing” wherever the same appear therein.

SECTION 6. Appropriation. The sum of $300,000, or so much thereof as
may be necessary, is appropriated for the purposes of this Act.

SECTION 7. Severability. If any provision of this Act or the application
thereof to any person or circumstances is held invalid, the invalidity shall not
affect other provisions or applications of this Act which can be given effect
without the invalid provision or application, and to this end, the provisions of
this Act are severable.

SECTION 8. Effective Date. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 106 H. B.NO. 1274-70

A Bill for an Act Making an Appropriation for the Housing Development
Fund.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $100,000, or so much thereof as may be necessary
for the Hawaii development revolving fund for housing in accordance with sec-
tion 359-151, Hawaii Revised Statutes.

SECTION 2. The sum appropriated shall be expended by the Hawaii
housing authority for the purposes of this Act.

SECTION 3. This Act shall take effect upon its approval
(Approved June 19, 1970.)

ACT 107 S.B. NO. 1140-70

A Bill for an Act Relating to the Hawaii Housing Authority.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 356-20.1, Hawaii Revised Statutes, as amended, is
further amended to read as follows:

“Section 356-20.1 Housing for the elderly. Notwithstanding any statute or
ordinance to the contrary, multi-story housing projects for the elderly shall be
developed only on land which is either zoned or designated for apartment or
business use on the general plans and/or detailed land use plan of the respec-
tive county wherein the land to be utilized for such projects are located and
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shall be exempt from all county zoning ordinances and zoning codes and re-
strictions therein, including, but not limited to, building height restrictions,
floor area ratio formulas, open space, living space, loading space, recreational
space, and land use intensity requirements. The director shall before approving
such a project hold a public hearing pursuant to chapter 91.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring,*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 108 S.B.NO. 1153-70

A Bill for an Act Relating to Experimental and Demonstration Housing Pro-
jects.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

“Section 46- . Experimental and demonstration housing projects. (a) The
mayor of each county with the approval of the respective council shall be em-
powered to designate areas of land for experimental and demonstration hous-
ing projects, the purposes of which are to research and develop ideas that
would reduce the cost of housing in the State. Except as hereinafter provided,
the experimental and demonstration housing projects shall be exempt from all
statutes, ordinances, charter provisions and rules or regulations of any govern-
mental agency or public utility relating to the zoning and construction stand-
ards for the subdivision, development and improvement of land and the con-
struction and sale of homes thereon; provided that the experimental and
demonstration housing projects shall not affect the safety standards or tariffs
approved by the public utility commissions for such public utility. The mayor
of each county with the approval of the respective council may designate a
county agency or official who shall have the power to review all plans and
specifications for the subdivision, development and improvement of the land
involved and the construction and sale of homes thereon. The county agency
or official shall have the power to approve or disapprove or to make modifica-
tions to all or any portion of the plans and specifications. The final plans and
specifications for the project approved by the county agency or official, upon
subsequent approval by the respective council, shall constitute the standards
for that particular project. No action shall be prosecuted or maintained against
any county, its officials or employees, on account.of actions taken by them in
reviewing, approving or disapproving such plans and specifications.

Any experimental or demonstration housing project for the purposes
hereinabove mentioned may be sponsored by any State or county agency or
any person as defined in section 1-19.

The county agency or official shall apply to the State land use commis-
* Edited accordingly
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sion for an appropriate land use district classification change, except where a
proposed project is located on land within or contiguous to the urban district
established by the State land use commission. Notwithstanding any law, rule or
regulation to the contrary, the State land use commission may approve the ap-
plication at any time after a public hearing held in the county where the land is
located upon notice of the time and place of the hearing being published in the
same manner as the notice required for a public hearing by the planning com-
mission of the appropriate county.

(b) The experimental and demonstration homes may be sold to the pub-
lic under terms and conditions approved by the county agency or official who
has been designated to review the plans and specifications.

(c) The county agency or official may adopt and promulgate rules and
regulations which are necessary or desirable to carry out the purposes of this
section.”

SECTION 2. If any provision of this Act, or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the in-
valid provisions or applications, and to this end the provisions of this Act are
severable.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 109 S. B. NO. 1626-70

A Bill for an Act Relating to Leases to Certain Developers of Low and Moder-
ate Income Housing.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 171-84, Hawaii Revised Statutes, is amended to
read as follows:

“Section 171-84. Leases to certain developers of housing for low and mod-
erate income families. Sections 171-73 to 171-76, or any other law to the con-
trary notwithstanding, residential public lands may be leased on a first priority
basis, without a drawing or public auction, by the board of land and natural re-
sources to a developer or mortgagor who qualifies under the federal housing
programs for low and moderate income families under the National Housing
Act or State housing program for low and moderate income families as ap-
proved by the board of land and natural resources, or to a nonprofit or limited
distribution corporation or association as defined in section 221(d) (3) of the
National Housing Act which conforms to the standards of section 221(d) (3)
but which is not a mortgagor under section 221(d) (3), all of which are regu-
lated or supervised under federal or State laws or by political subdivisions of
the State, or agencies thereof, as to rents, charges, sales prices, capital structure,
rate of return, and methods of operation from the time of issuance of the build-
ing permit for the project. The lease under this section shall include terms to
meet federal housing administration requirements, if any, and the annual
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rental of the premises shall not exceed $1 a year to the lessee. The subleasing of
individual lots will be allowed with lessee retaining first right of purchase for
resale to a qualified low and moderate income family in conformance with the
board of land and natural resources requirements.”

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 110 S.B.NO. 1910-70

A Bill for an Act Making an Appropriation for the Development of State
Lands for Houselot Purposes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated or authorized, as the case may be, out
of the general revenues or the general obligation bond fund of the State of Ha-
waii, the following sums, or so much thereof as may be necessary, for the fol-
lowing projects for the development of State lands for houselot purposes. Gen-
eral obligation bonds may be issued as provided by law to yield the amount
that may be necessary to finance the projects contained herein, provided that
the sum total of the general fund revenues used and general obligation bonds
issued shall not exceed $5,679,000.

Oahu

1. Waimanalo, Koolaupoko, Houselots—Plans and construction 1,145,000
of subdivision improvements including roads, water mains,
sewer lines, curb, gutter, sidewalks, electrical system and
flood channel improvements.

2. Lahikina, Punchbowl area, Oahu—Plans for development of 100,000
multi-family dwelling units.

Hawaii
3. Kealakehe, North Kona, Houselots—Plans and construction 700,000
of subdivision improvements including roads, water mains,
curb, gutter, sidewalk and related facilities.

4. University Heights, South Hilo, Houselots—Plans and con- 600,000
struction for the incremental development of subdivision im-
provements including roads, water mains, drainage, curb, gut-
ter, sidewalk and related facilities. Houselot developments in
Hamakua and Waiakea may be substituted for this project.
Unexpended balances for this project may also be used for
houselot developments in Hamakua and Waiakea.

5. Waiakea, South Hilo, Houselots—Plans and construction of 300,000
subdivision improvement including roads, water mains, curb,
gutter, sidewalks, drainage and related facilities.

6. Puna, Hawaii, Houselots—Plans and construction for houselot 200,000
developments in Puna area, including related facilities.

Maui
7. Wakiu, Hana, Houselots—Plans and construction for the in- 204,000
cremental development of subdivision improvements includ-
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ing roads, water mains, electrical system, and other related fa-
cilities.

8. Wahikuli, Lahaina, Houselots—Plans and construction for the 1,000,000
incremental development of subdivision improvements in-

cluding roads, water mains, sewer lines, curb, gutter, sidewalk
and other related facilities.

Kauai
9. Waimea Heights, Waimea, Houselots—Plans and construction 450,000
of subdivision improvements including roads, water mains,
pump, storage tank and other related facilities.

10. Hanapepe, Waimea, Houselots—Plans and construction of 480,000
subdivision improvements including roads, water mains,
pump, storage tank and other related facilities.

11. Lihue-Kawaihau Houselots—Plans and construction of sub- 300,000
division improvements, including roads, water mains, pump,
storage tank and other related facilities.

12. Wailua Houselots, Kauai—Plans and construction for devel- 200,000
opment of State lands into houselots.

SECTION 2. In view of the necessity to expedite completion of the vari-
ous projects in this Act, the governor is authorized to allot the necessary funds
provided by this Act, as well as in prior Acts, and to initiate their planning and
construction without limitation.

SECTION 3. The sums appropriated shall be expended by the depart-
ment of land and natural resources for the purpose of this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 111 H.B.NO. 1773-70

A Bill for an Act Relating to Factory Built Housing,.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Whenever used in this Act:

(1) “Department” means the Hawaii State Department of Labor and In-
dustrial Relations;

(2) “Approved” means approved by the department;

(3) “Factory built housing” means any structure designed primarily for
residential occupancy by human beings, the structure of any room of
which is either entirely or substantially prefabricated or assembled at
a place other than the building site;

(4) “Install” means the assembly of factory built housing at a building
site;

(5) “Building site” means any tract, parcel or subdivision of land upon
which factory built housing is installed or is to be installed;
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(6) “Local enforcement agency” means any agency of the governing
body of any city or county which enforces laws or ordinances govern-
ing the construction of buildings.

SECTION 2. No factory built housing shall be installed on a building site
in this state after the effective date of the regulations adopted pursuant to sec-
tion 7 of this Act unless it is approved and bears the insignia of approval of the
department.

(1) Any factory built housing bearing an insignia of approval of the de-
partment shall be deemed to comply with any laws, ordinances or regulations
enacted by any city or county or any local enforcement agency which govern
the manufacture and construction of factory built or on-site housing,.

(2) No factory built housing which has been approved by the department
shall be in any way modified prior to or during installation by a manufacturer
or installer unless approval of such modification is first made by the depart-
ment.

SECTION 3. Local land use requirements, building setbacks, side, front,
and rear yard requirements, site development and property line requirements,
and review and regulation of zoning requirements are specifically reserved to
local jurisdictions notwithstanding anything contained in this Act.

SECTION 4. The department may obtain from a circuit court having ju-
risdiction, a temporary injunction enjoining the installation of factory built
housing on any building site upon affidavit of the department that such factory
built housing does not conform to the requirements of this Act or to the rules
adopted pursuant to this Act. The affidavit must set forth such violations in de-
tail. The injunction may be made permanent, in the discretion of the court.

SECTION 5. The department shall have the authority to delegate all or
part of its duties of inspection to a local enforcement agency.

SECTION 6. The governor shall appoint a factory-built housing advisory
board consisting of eleven members. Members appointed shall be broadly rep-
resentative of the industries and professions involved in the development and
construction of factory-built housing and shall include representation from
building code enforcement agencies, architectural and engineering associa-
tions, building construction trades, the contracting and manufacturing indus-
tries, legislative bodies of local government and the general public. The fac-
tory-built housing advisory board shall periodically review the rules
promulgated under this Act and shall recommend changes of such rules to the
department when it deems changes advisable. Members shall receive a com-
pensatory per diem of twenty-five dollars for each day or portion thereof actu-
ally spent in attending upon the duties of the board, and in addition thereto,
shall be entitled to reimbursement for travel expenses as provided in section
78-15, Hawaii Revised Statutes, as now or hereafter amended.

SECTION 7. The department shall prescribe and enforce rules and regu-
lations which protect the health, safety, and property of the people of this state
by assuring that all factory built housing is structurally sound and that the
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plumbing, heating, electrical, and other components thereof are reasonably
safe. Such rules and regulations shall be reasonably consistent with recognized
and accepted principles of safety and structural soundness and in promulgat-
ing such rules and regulations the department shall consider, so far as practica-
ble, the standards and specifications contained in: The uniform building code
(1967), published by the international conference of building officials; the uni-
form plumbing code (1967), published by the international association of
plumbing and mechanical officials; the uniform mechanical code (1967), pub-
lished by the international conference of building officials and the interna-
tional association of plumbing and mechanical officials; and the national elec-
trical code (1968), published by the national fire protection association.
Updated issues of these codes and amendments to such codes shall be consid-
ered by the department.

The department shall set a schedule of fees which will cover the costs in-
curred by the department in the administration and enforcement of this act.

SECTION 8. If the director of the department determines that the stand-
ards for construction and inspection of factory built housing prescribed by
statute, rule or regulation of another state are at least equal to the regulations
prescribed under this act, and that such standards are actually enforced by
such other state, he may provide by regulation that factory built housing which
has been inspected and approved by such other state shall be deemed to have
been approved by the department.

SECTION 9. Any person who violates any of the provisions of this act or
any. rules or regulations adopted pursuant to this Act is guilty of a misdemea-
nor, punishable by a fine not exceeding five hundred dollars or by imprison-
ment not exceeding thirty days, or by both such fine and imprisonment.

SECTION 10. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 112 H. B. NO. 1922-70

A Bill for an Act Relating to Cable Television Systems.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. The Hawaii Revised Statutes are amended by adding a new
chapter to be appropriately numbered and to read as follows:
“CHAPTER

CABLE TELEVISION SYSTEMS

Sec. -1. Short title. This chapter shall be known as the Hawaii Cable
Television Systems Law.

Sec. -2. Findings. The legislature finds that rapid and orderly expansion
of cable television systems would be of great benefit to people throughout the
State of Hawaii. Because the need for the further development of cable televi-
sion service in Hawaii is so pressing, the legislature finds that regulatory power
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over cable television companies should be vested in the director of regulatory
agencies. The legislature, however, shall study further the issue of whether the
eventual regulatory body should be the public utilities commission or some
other commission.

214

Sec. -3. Definitions. As used in this chapter, unless the context clearly
requires otherwise:

M

@

G)

“CATV” means either community antenna television or cable televi-
sion.

“Community antenna television system company” or “cable televi-
sion company” or “CATV company” or “CATV operator” means
any person who owns, controls, operates, or manages a cable televi-
sion system, but excluding (A) a telephone or other utility, regulated
by the public utilities commission, in a case where it merely leases or
rents facilities for the redistribution of television signals to or toward
subscribers of a CATV company, or (B) a telephone or other utility,
regulated by the public utilities commission, in a case where it pro-
vides communication channel service under published tariffs filed
with the public utilities commission or the Federal Communications
Commission.

“Community antenna television system” or “cable television system”
or “CATV system” means any facility within this State, the primary
function of which is either to receive and amplify the broadcast sig-
nals of one or more television and radio stations or to provide signals
for additional closed circuit programming, and to redistribute such
signals to members of the public who subscribe thereto or to whom
redistribution of such signals is required by this chapter, by means of
wires, cables, conduits, or any other devices which are above, below,
on, in, or along any highway or other public place, but excluding (A)
any nonprofit community antenna television system which serves
fewer than one hundred subscribers, or (B) any system which serves,
by means of a roof-top antenna and an internal cable distribution sys-
tem, only the residents of one or more apartment dwellings or hotels
under common ownership, control, or management, and commercial
establishments located on the premises of such dwellings.

(4) “Department” means the department of regulatory agencies.

(5) “Director” means the director of regulatory agencies.

(6) “Public utilities commission” means the public utilities commission of

this State.

(7) “CATYV permit” means a nonexclusive permit issued pursuant to this

chapter authorizing operation of a CATV system, including the right
to use public rights of way.

(8) “Facility” includes all real property, antenna, poles, supporting struc-

tures, wires, cables, conduits, amplifiers, instruments, appliances, fix-
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tures, and other personal property used by a CATV company in pro-
viding service to its subscribers.

(9) “Highway” includes every street, road, alley, thoroughfare, way, or
place of any kind used by the public, or open for the use of the public
as a matter of convenience and right.

(10) “Permittee” means a person who is issued a CATV permit pursuant
to this chapter.

(11) “Public place” or “public places” includes any property, building,
structure, or water to which the public has a right of access and use.

(12) “Service area” is the geographic area in which a CATV company has
facilities by means of which it can offer its services to the public and
has been issued a permit to do so.

(13) “CATYV advisory committee” or “committee’ means the CATV ad-
visory committee established pursuant to this chapter.

Sec. -4. Issuance of CATV permits and regulation of CATV companies
by director of regulatory agencies. The director of regulatory agencies shall be
empowered to issue CATV permits, and otherwise administer and enforce this
chapter.

Sec. -5. CATYV permit required; exception. No person shall construct,
operate, or acquire a CATV system, or extend an existing CATV system out-
side its designated service area, without first obtaining a CATV permit as pro-
vided in this chapter; except that, notwithstanding any other section of this
chapter, CATV permits shall be issued by the director, for those service areas
in which facilities had been placed on or before June 1, 1969, to each CATV
company which was operating a CATV system, or which had erected a head-
end antenna for distribution of a television signal by means of a coaxial cable,
on or before June 1, 1969, if application for the permit is filed with the director
within ninety days after the effective date of this Act; provided that, pending
the issuance of the CATV permit, any existing CATV system may (a) continue
to operate within the area served on the effective date of this Act, and (b) when
in the discretion of the director of regulatory agencies the public interest would
be served, continue construction of its facilities within areas approved by the
director.

Sec. -6. Application for CATV permit; fee; certain requirements. (a) No
CATYV permit or renewal of a CATV permit shall be issued except upon writ-
ten application therefor to the director, accompanied by a fee of $100, and on
an application form to be prescribed by the director. The form shall set forth
such facts as the director may prescribe as to the citizenship, character, and fi-
nancial, technical, and other qualifications of the person seeking to operate the
CATYV system, and complete information as to the principals and ultimate ben-
eficial owners (including in the case of a corporation, all stockholders both
nominal and beneficial, owning ten per cent or more of the issued and out-
standing stock, and in the case of unincorporated associations, all members
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and ultimate beneficial owners, however designated) and such other informa-

" tion as the director deems appropriate or necessary. The application shall be

signed by the applicant whose relationship with the proposed permittee shall
be as prescribed by regulation of the director, or by a duly authorized person,
evidence of whose authority shall be submitted with the application. Each ap-
plicant shall make full disclosure as to the true ownership of the facilities to be
employed in rendering service, as to the source of funds for the purchase, lease,
rental, and installation of such facilities, except as to the source of funds for the
purchase and installation of facilities to be provided by a public utility, and as
to his ability to extend service at a reasonable cost to the potential subscribers
in the proposed service area. Each application shall set forth the rates to be
charged, the services to be offered, the facilities to be employed, the general
routes of the wires, cables, conduits, or other devices used in the redistribution
of signals, the service area or areas, the commencement and completion dates
of construction of the CATV system, and the proposed date service will be
available to the areas named.
(b) The application shall require that, in the event a CATV permit is is-
sued, the applicant agrees to the following:
(1) In installing, operating, and maintaining facilities, it will avoid all un-
necessary damage and injury to any trees, structures, and improve-
ments in and along the routes authorized by the director.

(2) It will indemnify and hold the State and the county harmless at all
times from any and all claims for injury and damage to persons or
property, both real and personal, caused by the installation, opera-
tion, or maintenance of the permittee’s CATV system. Upon receipt
of notice in writing from the State or county it will, at its own ex-
pense, defend any action or proceeding against the State or county in
which it is claimed that personal injury or property damage was
caused by activities of the permittee in the installation, operation, or
maintenance of its CATV system.

(3) It will provide a cable drop at reduced rates or at no cost to any
school or any institution of higher education within the service area
authorized by the CATV permit; provided that service is actually be-
ing delivered in the areas adjacent to the school.

(4) Upon termination of the period of the CATV permit or of any re-
newal thereof, by passage of time or otherwise, it will remove its facil-
ities from the highways and other public places in, on, over, under, or
along which they are installed if so ordered by the director and will
restore the areas to their original condition, or otherwise dispose of
same. If such removal is not completed within six months of the ter-
mination, any property not removed shall be deemed to have been
abandoned and the permitiee will be liable for the cost of its removal.

(5) Before commencing construction of an increment of a CATV system,
the applicant or, in the case of a leased facility, the lessor, other than a
public utility, will submit to the director a performance bond, with
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corporate surety satisfactory to the director. The penal amount of the
bond shall be not less than fifty per cent of the cost of construction.
The conditions of the bond shall be the satisfactory completion of in-
stallation of the CATV system in accordance with the schedule of in-
stallation proposed in the application.

Sec. -7. Public hearing; notice. Upon the filing of an application and
the payment of the fee prescribed, the director within sixty days shall fix the
time and place for a hearing thereon and shall cause notice thereof to be given
to the governing council of the county and to any telephone or other utility and
CATYV company in the county in which the proposed service area is located.
The director shall also cause notice of the application and hearing to be pub-
lished twice, not less than one week apart and at least one week prior to the
hearing, in some newspaper of general circulation in the county in which the
proposed service area is located.

Sec. -8. Issuance of CATV permit authority; criteria; content. (a) The di-
rector is empowered to issue a CATV permit to construct and operate facilities
for a CATV system upon the terms and conditions provided in this chapter;
provided that in the construction and operation of facilities for a CATV sys-
tem:

(1) The use of all highways and other public places shall be subject to all
applicable state statutes which heretofore or hereafter may be
adopted and to all applicable regulations of the public utilities com-
mission which heretofore or hereafter may be adopted governing the
construction and maintenance of overhead and underground facili-
ties of public utilities;

(2) The use of all highways and other public places which are county
highways within the meaning of section 264-1 shall be subject to all
public welfare regulations which heretofore or hereafter may be
adopted by the governing body of the county within which the county
highways are situated;

(3) The use of all highways and other public places which are state or fed-
eral-aid highways within the meaning of section 264-1 shall be subject
to all public welfare regulations which heretofore or hereafter may be
adopted by the director of the department of transportation; and

(4) The provisions of section 264-33 concerning the allocation of ex-
penses for the relocation of utility facilities shall apply to the alloca-
tion of expenses for the relocation of CATYV facilities.

(b) The director, after a public hearing as provided in this chapter, shall
issue a CATV permit to the applicant when he is convinced that it is in the pub-
lic interest to do so. In determining whether a CATV permit shall be issued, the
director shall take into consideration, among other things, the public need for
the proposed service or acquisition, the ability of the applicant to offer service
at a reasonable cost to the subscribers, the suitability of the applicant, the fi-
nancial responsibility of the applicant, the ability of the applicant to perform
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efficiently the service for which authority is requested, and any objections
arising from the public hearing, the CATV advisory committee, or elsewhere.

(¢) In determining the area which is to be serviced by the CATV com-
pany, the director shall take into account the geography and topography of the
proposed service ‘area, and both the present operations and the planned and
potential expansion of the applicant’s and other CATV companies.

(d) In issuing a CATV permit under this chapter, the director is not re-
stricted to approving or disapproving the application but may issue it for only
partial exercise of the privilege sought or may attach to the exercise of the right
granted by the CATV permit such terms, limitations, and conditions which he
deems the public interest may require. The CATV permit shall be nonexclu-
sive, shall include a description of the service area in which the CATV system
is to be constructed, extended, operated, or acquired and the approximate date
on which the service is to commence and shall authorize the CATV company
to provide service for a term of twenty years.

Sec. -9. Complaints, revocation, alteration, or suspension of permits.
Any complaint by any person as to the operation of a CATYV system shall be
filed in writing with the director. Any permit issued hereunder may after hear-
ing in accordance with chapter 91 be revoked, altered, or suspended by the di-
rector as he deems necessary on any of the following grounds:
(1) For wilful false or misleading statements in, or material omissions
from, any application;

(2) For failure to file and maintain a bond under section -6;

(3) For repeated failure, as determined by the director, to maintain signal
quality under the standards prescribed by the director;

(4) For any sale, lease, assignment, or other transfer of its permit without
consent of the director;

(5) For an inability to provide CATV service at reasonable cost to the
service area;

(6) For violation of fche terms of its permit; and

(7) For failure to comply with this chapter or any regulation prescribed
by the director.

Sec. -10. Renewal of CATYV permits; transfer. Any CATV permit issued
pursuant to this chapter may be renewed, after a hearing as prescribed in sec-
tion -7 and upon payment of the fee and compliance with the requirements
prescribed in section -6, for additional periods of not less than ten nor more
than twenty years each. No CATV permit may be assigned, sold, leased, en-
cumbered, or otherwise transferred without the prior written consent of the di-
rector. Such consent shall be given only upon a written application therefor on
forms to be prescribed by the director. The forms shall require from both the
transferor and the proposed transferee substantially the same information as
required by section -6. The application shall also contain information con-
cerning the consideration to be paid and such other matters as the director may
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deem appropriate or necessary, and shall be signed by both the transferor and
the proposed transferee.

Sec. -11. Rate, filed with director; approval. The director shall require
each CATV company to submit a schedule of its rates and all terms and condi-
tions of service in such form and on such notice as the director may prescribe.
The duty of the director shall be to maintain surveillance over such filed rates
and terms and conditions of service to insure that the rates and terms and con-
ditions of service are fair both to the public and to the CATV company, taking
into account the geographic, topographic, and economic characteristics of the
service area and the economics of providing CATYV service to subscribers in the
service area.

Any disagreement between the director and a CATV company over its
filed schedule or rates shall be resolved by the director after a hearing has been
held to afford the CATV company an opportunity to explain the basis of its
filed schedule of rates. After a hearing, the director shall make a determination
which is final and conclusive subject only to any rights of appeal as may be
provided by statute. '

Sec. -12. Other duties of director; suit to enforce chapter. (a) The direc-
tor has the power and jurisdiction to supervise and regulate every CATV com-
pany operating within this State so far as may be necessary to carry out the
purposes of this chapter, and to do all things which are necessary or convenient
in the exercise of this power and jurisdiction. The director may promulgate,
pursuant to chapter 91, such rules and regulations as are necessary to carry out
this chapter, including rules and regulations establishing criteria which:

(1) Categorize CATV companies according to their method of operation

or any other appropriate criteria;

(2) Identify general requirements for the designation of service area; and

(3) Govern the quality of the signal required to be transmitted by the
CATYV system.

(b) The director may approve or disapprove, as the public interest may
require, all provisions of contracts or other agreements between CATV compa-
nies and public utilities concerning the use of the equipment of the public util-
ity by the CATV company, except for those matters which are regulated by the
public utilities commission or by the Federal Communications Commission.

(c) The director or a member of his department may from time to time
visit the places of business and other premises and examine the records and fa-
cilities of all CATV companies to ascertain if all rules, regulations, and orders
of the director have been complied with, and shall have the power to examine
all officers, agents, and employees of such CATV companies, and all other per-
sons, under oath, and to compel the production of papers and the attendance
of witnesses to obtain the information necessary for administering this chapter.

(d) The director may appoint or contract for such assistants and such
clerical, stenographic, and other staff as may be necessary for the proper ad-
ministration and enforcement of this chapter without regard to chapters 76 and
77; provided, the exemption from chapters 76 and 77 shall terminate one year
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after the effective date of this Act and any person appointed by the director to
aid in the administration and enforcement of this chapter shall comply with
chapters 76 and 77 at that time.

(e) The director shall have the power and authority to institute all pro-
ceedings and investigations, hear all complaints, issue all process and orders,
and render all decisions necessary to enforce this chapter or the rules, regula-
tions, and orders adopted thereunder, or to otherwise accomplish the purposes
of this chapter.

(f) The director or other aggrieved party shall have the right to institute,
or to intervene as a party in, any action in any court of law seeking a manda-
mus, or injunctive or other relief to compel compliance with this chapter, or
any rule, regulation, or order adopted thereunder, or to restrain or otherwise
prevent or prohibit any illegal or unauthorized conduct in connection there-
with.

Sec. -13. CATYV advisory committee. There is established the CATV ad-
visory committee. The committee shall consist of five members appointed by
the governor as provided in section 26-34.

The committee shall advise the director, after its formation and so long
as he has the power granted him by section -4 of this chapter, on all matters
affecting the issuance or revocation of CATV permits, the filing of rates by
CATYV companies, and any other matter within the jurisdiction of this chapter.

The members of the committee shall serve without pay but shall be enti-
tled to reimbursement for necessary expenses while attending meetings and
while in discharge of their duties.

Sec. -14. Annual reports; fees. With relation to each CATV permit,
each permittee shall file annually with the director on forms to be prescribed
by the director, a statement of its revenue and expenses and its ownership. The
completed forms shall be kept on file open to the public.

A permittee under this chapter shall pay an annual fee computed in a
schedule to be determined by the director. The fees so collected shall be used to
offset the costs of administering this chapter.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii, the sum of $40,000, or so much thereof as may be necessary,
for the purpose of initiating this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 113 H. B. NO. 540

A Bill for an Act Relating to the Post-Retirement Allowance.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 88-90, Hawaii Revised Statutes is amended to read
as follows:
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“Section 88-90. Post retirement allowances. (a) There shall be payable to
each person receiving any pension, annuity or retirement allowance, a post re-
tirement allowance which shall consist of an amount equivalent to one and
one-half per cent of the monthly pension, annuity or retirement allowance as
originally computed, approved and paid. This benefit shall be added to the
monthly pension, annuity or retirement allowance on the first day of July in
each year following June 30, 1961, as follows:

(1) To each person receiving a pension, annuity or retirement allowance
on June 30, 1961, payment of the benefit shall commence on July 1,
1961, except that after June 30, 1963, the monthly benefits payable
under this subsection shall be computed and paid on the basis of the
number of years that has elapsed since the person entitled thereto first
became the recipient of the pension, annuity or retirement allowance
from which the benefit is derived.

(2) To each person first receiving a pension, annuity or retirement allow-
ance after June 30, 1961, payment of the benefit shall commence on
the first of July following the calendar year in which the payment of
the pension, annuity or retirement allowance is effective.

(b) After June 30, 1970, the post retirement allowance shall consist of an
amount equivalent to two and one-half per cent of the monthly pension, annu-
ity or retirement allowance as originally computed and paid. This benefit shall
be payable on the first day of July in each year following June 30, 1970 as fol-
lows:

(1) To each person, who on June 30, 1970 was receiving a post retirement

allowance as described under subsection (a) hereof, payment of the
benefit shall commence on July 1, 1970.

(2) To each person first receiving a pension annuity or retirement allow-
ance after December 31, 1968, payment of the benefit shall com-
mence on the first day of July following the calendar year in which
the payment of the pension annuity or retirement allowance is effec-
tive.”

SECTION 2. Section 88-45, Hawaii Revised Statutes is amended to read
as follows:

“Section 88-45. Employee contributions. After June 30, 1965, the normal
contribution by each member to the annuity savings fund shall be six per cent
of his compensation, provided that after June 30, 1967, all firemen and police-
men shall contribute ten and four-tenths per cent of their compensation.

In addition to the foregoing, all members including firemen and police-
men, shall contribute one and eight-tenths per cent of compensation to the post
retirement fund.”

SECTION 3. Section 88-115, Hawaii Revised Statutes is amended to
read as follows:
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“Section 88-115. Post retirement fund. The post retirement fund shall be
the fund to which shall be credited all moneys contributed by the members and
provided by the State and counties to pay the post retirement allowances and
from which all post retirement allowances shall be paid in accordance with sec-
tion 88-90: Annually, the board of trustees shall determine the amount of
money that the State and counties shall contribute to this fund on the basis of
two and five-tenths per cent of the aggregate annual amount of compensation
as of March 31 of the preceding year of all members who were employees of
the State or counties, as the case may be, as determined by the annual valua-
tion of the actuary. Such amount shall be prorated among the State and the re-
spective counties upon the basis of the payrolls as aforesaid and each shall pay
its prorata share thereof.”

SECTION 4. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 5. Effective Date. This Act shall take effect on July 1, 1970.
(Approved June 19, 1970.)

ACT 114 H. B. NO. 1405-70

A Bill for an Act Repealing Chapter 274, Hawaii Revised Statutes.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Chapter 274, Hawaii Revised Statutes, is repealed.

SECTION 2. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 115 H.B.NO. 1457-70

A Bill for an Act Relating to Certain Special Funds of the University of Ha-
waii.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The first sentence of section 36-27, Hawaii Revised Stat-
utes, as amended, is further amended to read:

“Except as hereinafter provided, and notwithstanding any provisions of
any other law to the contrary, there shall be deducted from time to time by the
director of finance, for the purpose of defraying the prorated estimate of cen-
tral service expenses of government in relation to all special funds, except the
school cafeteria special funds of the community colleges, the department of ed-
ucation and the university laboratory school and the special funds of the stu-
dent housing, summer session, the division of continuing education and com-
munity service and the bookstores of the university of Hawaii, five per cent of
all receipts. of each such special fund, which deduction shall be transferred to
the general fund of the State and become general realizations of the State.”

SECTION 2. The first sentence of section 36-30, Hawaii Revised,Stat-
utes, as amended, is further amended to read:

* Edited accordingly
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“Each special fund, except the school cafeteria special funds of the com-
munity colleges, the department of education and the university laboratory
school and the special funds of the student housing, summer session, the divi-
sion of continuing education and community service and the bookstores of the
university of Hawaii, shall be responsible for its pro rata share of the adminis-
trative expenses incurred by the department responsible for the operations sup-
ported by the special fund concerned.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect July 1, 1970.
(Approved June 19, 1970.)

ACT 116 H. B. NO. 1795-70

A Bill for an Act Relating to Divorce and Amending Chapter 580, Hawaii Re-
vised Statutes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 580-41, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 580-41 Grounds for divorce. Divorces from the bond of matrimony
shall be granted for the causes hereinafter set forth and no other:
(1) For adultery in either party;

(2) For wilful and utter desertion for the term of six months;

(3) When either party is sentenced to imprisonment for life or for seven
years or more; and after divorce for such cause no pardon granted to
a party so sentenced shall affect the divorce;

(4) For insanity of either party, where the same has existed for three years
or more next preceding the filing of the complaint;

(5) For extreme cruelty;

(6) For habitual drunkenness or the habitual excessive use of opium,
morphine, or any other like drug, continued for a period of not less
than one year;

(7) When one party to the marriage, whether intentionally, studiedly, wil-
fully, deliberately, or not, inflicts grievous mental suffering upon the
other, continued over a course of not less than sixty days, as to render
the life of the other burdensome and intolerable and their further liv-
ing together insupportable;

(8) When the husband, being of sufficient ability to provide suitable
maintenance for his wife, neglects or refuses to do so for a continuous
period of not less than sixty days;

* Edited accordingly
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(9) Upon application of either party, when the parties have lived separate
and apart under a decree of separation from bed and board entered
by any court of competent jurisdiction, the term of separation has ex-
pired, and no reconciliation has been effected;

(10) Upon the application of either party, when the parties have lived
separate and apart under a decree of separate maintenance entered
by any court of competent jurisdiction for a period of more than two
years, and no reconciliation has been effected.

(11) Upon the application of either party, when the parties have lived
separate and apart for a continuous period of more than two years
immediately preceding the application, there is no reasonable likeli-
hood that cohabitation will be resumed, and the court is satisfied that,
in the particular circumstances of the case, it would not be harsh and
oppressive to the defendant or contrary to the public interest to grant
a divorce on this ground on the complaint of the plaintiff.

If the party applying for divorce does not insist upon a divorce from the
bond of matrimony, a divorce only from bed and bond shall be granted, and
the relations of the parties after such divorce shall be regulated by the laws
concerning separation.”

SECTION 2. Section 580-45, Hawaii Revised Statutes, is hereby
amended to read as follows:

“Sec. 580-45 Decree. If after a full hearing, the court or judge is of opin-
jon that a divorce ought to be granted, either from the bonds of matrimony or
from bed and board, a decree shall be signed, filed, and entered, which shall
take effect from and after such time as may be fixed by the court or judge in
the decree. In case of a decree dissolving the bonds of matrimony, such time so
fixed shall not be more than one month from and after the date of the decree.

When a divorce is granted because of habitual drunkenness, habitual use
of narcotics, or adultery, the court may in its discretion designate grievous
mental suffering as the ground for divorce in the divorce decree, if it deter-
mines that such would be in the best interests of the children or would conduce
toward rehabilitation of either party.

Any provision to the contrary notwithstanding, except as hereinafter pro-
vided, if after a full hearing, the court or judge is of the opinion that a divorce
from the bonds of matrimony ought to be granted, and there is a child of the
parties less than eighteen years of age or in posse, an interlocutory decree, ef-
fective from and after such time as may be fixed by the court or judge in the de-
cree not earlier than the date of final hearing and not later than one month
after the date of the decree, shall be signed, filed, and entered adjudging that
the party in whose favor the court or judge decides, is entitled to a divorce from
the bonds of matrimony and granting or reserving for future determination
such relief authorized by section 580-47 as may appear just and equitable, but
the interlocutory decree shall not operate to dissolve the bonds of matrimony.
After the entry of the interlocutory decree, neither party shall have the right to
dismiss the action without the consent of the other. If the interlocutory decree
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has remained in force for six months or more and the parties have not recon-
ciled, the court or judge on motion of either party, or upon its own motion,
shall enter a final decree dissolving the bonds of matrimony and granting such
other and further relief as may be necessary to complete disposition of the ac-
tion; provided, that upon all the children of the parties either attaining eight-
een years of age or becoming married or otherwise emancipated or adopted or
deceased, or upon the decease of either party, within six months after the effec-
tive date of the interlocutory decree, the court or judge upon motion and due
proof of the facts shall enter the final decree effective as of the date of the
event; provided, further, that if any appeal has been taken from the judgment
of divorce embodied in the interlocutory decree or if a motion for a new trial
has been made, the final decree shall not be entered until the appeal or motion
has been finally disposed of, nor then, if the judgment has been reversed or the
motion granted. Motions for entry of final decree may be heard ex parte on af-
fidavit or the court or judge may require notice to the other party or other in-
terested persons and a hearing, as the circumstances and the interests of justice
may dictate in the discretion of the court or judge.

If the parties have been separated for six months or more under a decree
of separation or a decree of separate maintenance, or if a divorce is granted
pursuant to section 580-41(11), then the court shall not enter an interlocutory
decree but shall proceed to grant an absolute divorce.”

SECTION 3. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 117 H. B.NO. 1857-70

A Bill for an Act Relating to Adoption of Compensation Plan.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 77-4, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 77-4 Adoption of compensation plan. All directors shall meet bien-
nially in joint conference at the call of, and at such time and place decided by,
the state director or his authorized representative to review the general condi-
tion of the compensation plan and which shall include: the identification and
price of bench mark classes; policies and standards; rules and regulations; and
any and all areas in the plan which are not inconsistent with the intent and pur-
pose of this chapter. Representatives of organizations representing employees
and interested persons may attend and participate in the deliberations, but not
vote. The conference of personnel directors shall hold as many meetings as are
necessary to accomplish the above-stated purposes and to resolve any differ-
ences. Decisions shall be made from majority vote of all directors. If any direc-
tor is absent, he may authorize his designated representative to act in his stead.

* Edited accordingly
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The provisions of this section shall not apply to the compensation for positions
referred to in section 77-5, commonly known as blue-collar positions.

(b) The conference shall compile its views and recommendations, includ-
ing the tentative compensation plan, to be completed before October 15 of ev-
ery odd-numbered year and shall be submitted to the appeals board. The ap-
peals board shall upon receipt see to it that the tentative compensation plan is
published and that copies, together with the view of the conference of direc-
tors, are available to interested parties.

(c) There shall be an appeals board composed of one civil service com-
mission member from each jurisdiction who shall be appointed by the gover-
nor. Alternate members from each jurisdiction shall also be appointed by the
governor. The term of two of the incumbents shall expire on June 30, 1964, and
the term of the other three shall expire on June 30, 1966. Thereafter, succeeding
members and their respective alternates shall be appointed for a term of two
years. The cost of operations thereof shall be met by state legislative appropria-
tions.

Notwithstanding any other laws to the contrary, each member of the ap-
peals board shall receive $10 per day for each day on which work is done by
them in connection with authorized activities of the board, the cost thereof to
be met by state legislative appropriations for the appeals board.

The appeals board shall meet biennially to receive recommendations and
comments relating to the compensation plan. The board shall schedule hear-
ings for pricing appeals from affected persons and parties and may hold public
hearings as well. At least one biennial appeal hearing shall be held in each ju-
risdiction. All petitions for appeal shall be filed with the appeals board within
twenty days from the date of publication of the tentative compensation plan.
Notice of the time and place of such appeal hearings shall be published in the
jurisdiction in a newspaper of general circulation at least ten days prior to such
hearings.

The appeals board shall function independently of the conference of per-
sonnel directors and the several civil service departments of the State and the
counties, but may procure office facilities and clerical assistance from them.
The board may appoint such technical and other employees not subject to
chapters 76 and 77, as it deems necessary. Neither the appeals board nor any of
its members or staff shall consult with any member of the conference of per-
sonnel directors on any matter pending before the board except on notice and
opportunity for the appealing employee or his representative to participate.

The appeals board may appoint a qualified hearings officer, not subject
to chapter 76 and 77, and invest him with power to hear such appeals and re-
port thereon to the appeals board.

The appeals board shall adopt policies and standards relative to compen-
sation. The appeals board may make rules and regulations for the conduct of
appeal hearings and public hearings.

(d) Based on the policies and standards referred to in subsection (c), the
appeals board shall make whatever adjustments to the affected classes where
the appeals have been filed in the compensation plan that are necessary. Deci-
sions on changes to the compensation plan shall be made on the basis of major-
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ity vote, shall be in writing and accompanied by separate findings, and shall be
binding on all jurisdictions. Each jurisdiction shall be entitled to one vote. In
the event a commissioner is absent, the alternate of that jurisdiction shall vote
in his stead.

The final adjustments to the compensation plan shall be completed by
the third Wednesday of January of each even-numbered year. Following the fi-
nal adjustments, each director shall submit to the state legislature, through the
office of the governor, a report setting forth the compensation plan and the
cost thereof for its information and approval. The approved compensation
plan shall be effective as of July 1 of each even-numbered year. The salary
range assignments of classes shall not be appealable until the next biennial re-
view of the compensation plan.

(e) The director shall assign new classes to salary ranges on the basis of
the policies and standards referred to hereinabove. The assignments shall be ef-
fective immediately if the availability of funds is certified to by the respective
fiscal officers, and shall be in effect until adoption of the next compensation
plan; provided, that pricing appeals therefor may be held every six months, or
at the time of the next biennial review.

All petitions for appeals from affected persons on the pricing of new
classes shall be filed with the appeals board within twenty days from the date
the notice of such is given by the director. Notice of time and place of such ap-
peal hearing shall be published in the jurisdiction in a newspaper of general cir-
culation at least ten days prior to the hearing. The appeals board shall hear all
the appeals as aforementioned.

Except as otherwise provided in this subsection, the procedures to be fol-
lowed shall be that prescribed in subsections (c) and (d) and in the rules and
regulations of the board.

Public hearings shall not be held under this subsection.

After hearing all appeals, the appeals board shall make adjustments to
the appealed classes that are necessary based on the policies and standards re-
ferred to hereinabove. Decisions on the pricing appeals shall be made on the
basis of majority vote, shall be in writing and accompanied by separate find-
ings, and shall be binding on all jurisdictions.

The final adjustments for these appeals in January shall be completed no
later than the third Wednesday of January of each odd-numbered year. Fol-
lowing the final adjustments, each director shall submit to the state legislature,
through the office of the governor, a report setting forth the adjustments based
on the decisions of the board and the cost thereof for its information and ap-
proval.

All decisions of the board under this subsection in favor of the person ap-
pealing and granting a higher compensation shall be retroactive to the date of
action by the director.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

* Edited accordingly
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SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 118 H. B.NO. 1870-70

A Bill for an Act Relating to Compensation of Public Officers and Employees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 77-5, Hawan Revised Statutes, is amended to read
as follows:

“Section 77-5. Compensation plan for blue-collar positions. The salary
schedule prescribed in section 77-13 shall not apply to positions in recognized
trades or crafts or other skilled mechanical crafts, or unskilled, semiskilled, or
skilled manual labor occupations, including positions of foremen, inspectors
and supervisors in positions having trades, crafts, or laboring experience and
knowledge as the paramount requirement, commonly known as blue-collar
positions. The pay of employees who occupy such positions shall be fixed and
adjusted biennially and shall, as nearly as is consistent with the public interest,
reflect the average of prevailing wages paid in the State for the same or similar
kinds of bench-mark positions; provided that the provision of section 77-4
where it is not inconsistent with the provisions of this section shall be applica-
ble.

(1) In the new wage rate plan, the monthly rates of pay for blue-collar
positions shall be determined by application of prevailing wages
which shall be in accordance with the following provisions; provided
that the wage survey conducted for this purpose shall not include
wages paid by the construction industry but shall include wages paid
in other private industries and government jurisdictions in the State
other than State and local jurisdictions, employing personnel in the
State; provided further that if data on prevailing wages in the State
for a class is lacking or insufficient, reasonable wage data of other
areas which have pertinence to the State may be used:

(A) The salary schedule applicable to blue-collar positions shall be
comprised of five increment steps at five per cent intervals.

(B) The average of prevailing wages shall be reflected at step two of
the schedule.

(C) A salary schedule for nonsupervisory blue-collar positions, here-
after to be referred to as the wage board schedule, shall be estab-
lished in accordance with accepted techniques and methods of
prevailing wage application.

(D) A salary schedule for supervisory blue-collar positions, hereafter
to be referred to as wage board supervisory schedule, shall be es-
tablished in systematic relationship to the level of work super-
vised as follows:

228



ACT 118

(i) The wage board supervisory level for working foremen shall be
set at not more than ten per cent above the level of work su-
pervised.

(i) The wage board supervisory level for foreman I shall be set
not more than twenty per cent above the level of work super-
vised.

(iii) The wage board supervisory level for foreman II shall be set
at not more than thirty per cent above the level of work super-
vised.

(iv) The wage board supervisory level for foreman III shall be set
at not more than forty per cent above the level of work super-
vised.

(v) The wage board supervisory level for supervisory positions
above foreman III shall be set systematically in consideration
of the aforementioned pattern reflecting differences in rela-
tive levels of duties and responsibilities.

(2) Wherever payment is made on the basis of an annual, weekly, hourly,
or daily rate, the rate shall be computed as provided for under section
77-13(e).

(3) Implementation of wage board salary schedule.

(A) The conference of personnel directors shall conduct a survey of
wages for positions covered by this section, using sound statisti-
cal methodology and techniques and shall recommend to the
public employees compensation appeals board for its approval
the wage board schedules, based upon survey findings and con-
sistent with subsection (1) of this section.

The conference of personnel directors shall also compile and
recommend to the public employees compensation appeals board
a tentative compensation plan based upon such factors as the
kind and subject matter of work, level of difficulty and responsi-
bility, qualification requirements, and prevailing wage data for
classes deemed covered by this section by October 15 of every
odd-numbered year.

Full opportunity for consultation with the persons and or-
ganizations including employee organizations shall be afforded.
The conference of personnel directors may enter into cooperative
arrangements with both public or private agencies in the conduct
of the wage survey.

(B) The appeals board referred to in section 77-4 shall provide for the
publication of the tentative compensation plan. All petitions for
appeal against the compensation plan, including the pricing of
classes or whether the class should be included or excluded from
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the blue-collar plan, shall be filed with the appeals board within
twenty days from the date of publication of the tentative plan.

The board shall meet biennially to hear appeals from af-
fected persons and parties concerning the tentative compensation
plan and may hold public hearings as well. At least one appeal
hearing shall be held in each jurisdiction.

Final adjustments by the board to the compensation plan
shall be in accordance with its established policies and standards
relative to compensation. The board shall complete its final ad-
justments by the third Wednesday in January of every even-
numbered year.

Following the final adjustment, the conference of directors
shall submit to the State legislature, through the office of the gov-
ernor, a report setting forth the final compensation plan and
wage board schedules and the cost thereof for its information and
approval. The effective date of the approved plans shall be July 1
of every even-numbered year; provided that the existing compen-
sation for blue-collar positions shall remain in effect until the es-
tablishment and implementation of the new wage rate plan as
provided herein.

The legislature adopts the assignment of positions and
classes to the wage board levels as submitted by the governor to
the regular session of 1970. Notwithstanding the foregoing, for
the period July 1, 1970 to June 30, 1972, the legislature approves
the following wage schedules:

WAGE BOARD SCHEDULE
NON SUPERVISORY

WB 1 2 3 4 5

1 373 390 411 432 454
2.15 2.25 2.37 2.49 2,62

2 400 419 440 462 485
2.31 242 2.54 2.67 2.80

3 407 428 449 471 495
235 247 2.59 2.72 2.86

4 436 458 481 505 530
2.52 2.64 278 291 3.06

5 468 491 516 542 569
2.70 2.83 2.98 3.13 328

6 498 523 549 576 605
2.87 3.02 3.17 332 3.49

7 530 556 584 613 644
3.06 3.21 337 3.54 3.72

8 560 588 617 648 680
3.23 3.39 3.56 3.74 3.92

9 595 626 657 690 725
343 3.61 3.79 3.98 4.18

10 623 654 687 721 757
3.59 3.77 3.96 4.16 4.37

11 653 686 720 756 794
377 3.96 4.15 4.36 4.58

12 685 719 755 793 833
3.95 4.15 4.36 4.58 4.81



Effective
Grade
Supervised
1

WB
13

14

Foreman

Level
WF

FI
F1I
F III
GF
WF
FI
F1II
F 111
GF
WF
FI
F1I
F 111
GF
WF
FI
F1l
F i
GF
WF
F1I
F1II
F 111
GF
WF
F1

1 2 3
715 751 789
4.13 4.33 455
747 784 823
4.31 4.52 4.75
778 817 858
4.49 4.71 4.95

WAGE BOARD SCHEDULE
SUPERVISORY

1 2 3
409 430 451
2.36 2.48 2.60
447 468 492
2.58 2.70 2.84
484 508 534
2.79 293 3.08
520 546 574
3.00 3.15 3.31
558 586 615
3.22 3.38 3.55
440 463 485
2.54 2.67 2.80
480 504 529
2.77 291 3.05
520 546 574
3.00 3.15 3.31
560 588 617
3.23 3.39 3.56
600 629 662
3.46 3.63 3.82
449 471 494
2.59 272 2.85
489 513 539
2.82 2.96 3.11
530 556 584
3.06 3.21 3.37
570 600 629
3.29 3.46 3.63
612 641 674
3.53 3.70 3.89
480 504 529
2.77 291 3.05
523 550 577
3.02 3.17 3.33
567 595 625
3.27 3.43 3.61
610 641 673
3.52 3.70 3.88
654 687 722
3.71 3.96 4.17
515 540 568
297 3.12 3.28
562 589 619
3.24 3.40 3.57
608 638 671
3.51 3.68 3.87
655 687 722
3.78 3.96 4.17
702 737 774
4.05 4.25 447
548 575 604
3.16 3.32 3.49
598 628 659

4
828
4.78
864
4.99
901

5.20

474
274
517
2.98
561
3.23
603
3.48
646
373
509
2.94
555
320
603
348
648
374
695
401
519
2.99
566
327
613
3.54
660
3.81
708
408
556
321
606
3.50
657
3.79
707
408
758
437
596
344
650
375
705
407
759

813
4.69
634
3.66
691

ACT 118

5
869
5.01
907
5.23
946
5.46

498
2.87
543
3.13
589
3.40
633
3.65
678
3.91
534
3.08
583
3.36
633
3.65
680
3.92
730
4.21
545
3.14
594
3.43
644
3.72
693
4.00
743
4.29
584
3.37

3.67
690
3.98
742
4.28
796
4.59
626
3.61
683
3.94
740
4.27
797
4.60
854
4.93
666
3.84
726
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1 2 3 4 5
3.45 3.62 3.80 3.99 4.19
F I 647 680 714 749 786
3.73 3.92 4.12 432 4,53
F I 697 732 769 806 846
4.02 422 4.44 4.65 4.88
GF 747 785 824 864 907
431 4.53 475 499 5.23
7 WF 583 612 642 674 708
3.36 3.53 3.70 3.89 408
F1 636 667 701 736 773
3.67 3.85 4.04 4.25 4.46
F Il 689 723 759 797 837
3.98 4.17 4.38 4.60 4.83
F 111 742 778 818 858 - 901
4.28 4.49 472 4.95 5.20
GF 795 834 876 920 966
4.59 481 5.05 531 5.57
8 WF 616 647 679 713 749
3.55 3.73 3.92 411 432
F1I 672 706 740 778 817
3.88 4.07 427 4.49 471
FII 728 764 802 842 884
4.20 44] 4.63 4.86 5.10
F 111 784 823 864 907 952
452 4,75 4.99 5.23 5.49
GF 840 882 926 972 1,021
4.85 5.09 5.34 5.61 5.89
9 WF 655 688 723 759 797
3.78 3.97 4.17 438 4.60
F1 714 751 787 826 867
4.12 433 4.54 477 5.00
FII 773 813 853 896 941
4.46 4.69 492 5.17 5.43
F 111 834 875 919 965 1,013
481 5.05 5.30 5.57 5.84
GF 893 938 985 1,034 1,086
5.15 541 5.68 5.96 6.27
10 WF 685 719 756 794 831
3.95 4.15 436 4,58 4.81
FI 748 785 825 866 909
432 4,53 476 5.00 5.24
FII 810 851 893 938 985
4,67 491 5.15 5.41 5.68
F 111 872 916 962 1,010 1,061
5.03 5.29 5.55 5.83 6.12
GF 935 981 1,031 1,083 1,137
5.39 5.66 5.95 6.24 6.56
11 WF 718 755 792 832 874
4.14 436 4,57 4.80 5.04
FI 784 823 864 907 952
4.52 4.75 4.99 523 5.49
FlI 849 892 936 983 1,032
4.90 5.15 5.40 5.67 5.95
F 111 914 960 1,008 1,058 1,111
527 5.54 5.82 6.10 6.41
GF 980 1,029 1,080 1,134 1,191
5.65 5.94 6.23 6.54 6.87
12 WF 754 791 831 872 916
435 4.56 479 5.03 5.28
F1 822 863 906 952 1,000
4.74 4.98 5.23 5.49 5.77
FII 891 935 982 1,031 1,083
5.14 5.39 5.67 5.95 6.25
F I 959 1,007 1,057 1,110 1,166
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F1i
F1I
F HI
GF
14 WF
F1
Fl
F 11
GF
15 WF
Fi
F1I
F 111
GF

1
553
1,028
593
787
4.54
358
495
930
537
1,001
578
1,073
6.19
822
474
896
5.17
971
5.60
1,046
6.04
1,121
6.47
856
4.94
934
539
1,011
5.83
1,089
6.28
1,167
673

2
5.81
1,079
6.23
826
4.77
901
5.20
976
5.63
1,051
6.06
1,127
6.50
862
4.97
941
543
1,019
5.88
1,098
6.34
1,176
6.79
899
5.19
980
5.65
1,062
6.13
1,144
6.60
1,226
7.07

3

6.10
1,133
6.54
868
5.01
947
5.46
1,026
5.92
1,105
6.38
1,184
6.83
905
5.22
988
5.70
1,070
617
1,152
6.65
1,235
7.13
944
5.45
1,030
5.94
1,115
6.43
1,201
6.93
1,287
743

4
6.40
1,190
6.87
911
526
994
5.74
1,076
621
1,159
6.69
1,242
7.17
950
548
1,037
5.98
1,123
6.48
1,210
6.98
1,296
7.48
991
572
1,081
6.24
1,171
6.76
1,261
7.28
1,352
7.80
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5
6.73
1,250
7.21
957
5.52
1,044
6.02
1,130
6.52
1,217
7.02
1,304
1.52
998
5.76
1,089
6.28
1,179
6.80
1,271
7.33
1,361
7.85
1,041
6.01
1,135
6.55
1,230
7.10
1,324
7.64
1,420
8.19

(4) Subsequent implementation of the wage board schedules. The com-
pensation plan and wage board schedules for positions covered under
this section shall be reviewed and adjusted biennially in accordance

with subsection (3) of this section.

(5) In fiscal year 1969-70 any employee who has completed one year of
satisfactory service at step four shall be advanced to step five. There-
after, any employee shall be advanced to the next higher step, if avail-
able, on his service anniversary date in accordance with paragraph 6
of section 77-12.”

SECTION 2. Subsection (d) of Section 77-13, Hawaii Revised Statutes, is

amended to read as follows:

“(d) The salaries of public officers and employees shall be converted to

the salaries in the schedule as set forth in subsection (c) of this section from the
schedule as set forth in subsection (a) of this section in the following manner:

(1) Incumbents in salary ranges 4 to 31 and SC-1, SC-2, and SC-3 who

are entitled to an increment or longevity step on July 1, 1970 shall be

granted their increment or longevity step on the salary schedule as

contained in subsection (a) and then shall be assigned to the same sal-

ary range and increment step or longevity step in the schedule as set

forth in subsection (c) of this section, and they shall receive the com-

pensation provided for these increment or longevity steps.
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(2) Any incumbent who is at salary range 4 or a higher salary range and
who is entitled to an annual increment step after July 1, 1970 shall re-
ceive his annual increment step on his appropriate service or anniver-
sary date. However, beginning July 1, 1970, such an incumbent shall
be compensated at the pay rate for his existing salary range and incre-
ment step in the salary schedule to take effect on July 1, 1970.

(3) Any employee not being compensated at a rate set forth in the salary
schedule of subsection (a) shall first be moved to the next higher in-
crement or longevity step within the same salary range in the schedule
of subsection (a), if there is such a step; his salary shall then be as-
signed to the same salary range and increment or longevity step in the
schedule as set forth in subsection (¢) of this section.

(4) The compensation of any incumbent whose pay rate on June 30,
1970, exceeds the L-4 pay rate of the appropriate ranges in the sched-
ule as set forth in subsection (c) of this section for the class to which
his position is allocated shall be increased by 10 per cent.

(5) Conversion of compensation rates to the new schedule shall be made
without causing any loss or reduction in the compensation rates of in-
cumbent officers and employees; nor shall their service anniversary
dates be affected by the conversion process, except as otherwise pro-
vided by this Act.

(6) Based on the salary schedule provided in subsection (a) and his incre-
ment step and pay rate as of June 30, 1970, each incumbent in salary
range 2 or salary range 3 shall, on June 30, 1970, have his pay rate ad-
justed upwards to the pay rate for the next higher step in the same sal-
ary range. Following this initial adjustment, his pay rate shall be con-
verted to the pay rate in salary range 4 which is identical, and if there
be none, then to the next higher pay rate. Then on July 1, 1970, he
shall be converted to the new salary schedule. The foregoing adjust-
ments shall be made without regard to the employee’s service anniver-
sary date and notwithstanding the provisions of section 77-12, Hawaii
Revised Statutes, each employee affected by these provisions shall
have his anniversary date changed to July 1. It is the intent of the leg-
islature that salary range 2 and salary range 3 be deleted and that sal-
ary range 4 shall be the lowest salary range in the schedule of salaries.

(7) After the changeover to the July 1, 1970 salary schedule has been
made, the pay rate for an employee: (1) who was compensated at the
pay rate for either step G, Longevity 1, 2, 3, or 4 or at a red circle pay
rate on June 30, 1970, and (2) who continued to receive compensation
at the same step on July 1, 1970 shall have his pay rate adjusted up-
wards to the next higher pay rate in the same salary range. It is pro-
vided that if his pay step was at longevity 4 or a red circle pay rate, his
pay rate shall be increased by approximately five per cent so that the
pay rates will be integrated as much as possible. The foregoing adjust-
ments shall be made without regard to the employee’s service anniver-
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sary date and notwithstanding the provisions of section 77-12, Hawaii
Revised Statutes, each employee affected by these provisions shall
then have his anniversary date changed to July 1, and shall not be eli-
gible for a longevity step increase until he has served for three years
from July 1, 1970.

In making the adjustments authorized by this section, each person af-
fected by this section shall receive an adjustment in compensation of at least
one increment or longevity step or five per cent.”

SECTION 3. The sum of $4,298,650, or so much thereof as may be neces-
sary, is hereby appropriated from the general revenues of the State for in-
creases and adjustments in compensation made by this Act effective as of July
1, 1970 up to and including June 30, 1971, provided that the department of
budget and finance shall report expenditures made from this appropriation to
the next session of the legislature.

In the case of the counties, the director of finance of the State shall re-
ceive proper vouchers showing all monies due under this Act. It is provided
that special, separate, and federal fund monies shall be used to the maximum
extent before State funds are utilized and that unexpended funds shall be re-
turned to the State director of finance.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 119 H. B. NO. 2105-70

A Bill for an Act to Amend Section 76-47, HRS, Relating to Appeals from Sus-
pension, Dismissals and Demotions before the Civil Service Commission.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The last paragraph of Section 76-47, HRS, is hereby
amended to read as follows:

“When an appeal hearing is before a county civil service commission, the
attorney general shall be counsel for the commission and the county attorney
shall be counsel for the appointing authority. If, however, an appeal hearing is
before the state commission, the attorney general shall be counsel for the ap-
pointing authority and the county attorney of the county in which the appeal
hearing is being conducted shall be counsel for the commission.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 120 H. B.NO. 2114-70

A Bill for an Act Relating to the Savings and Loan Associations.

* Edited accordingly
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 407, Hawaii Revised Statutes, is amended by add-
ing a new section to read as follows:

“Sec. . Service Corporations. (a) General service corporations. Sub-
ject to the provisions of this section, an association may, if permitted by the
terms of its charter, invest in the capital stock, obligations, or other securities of
any service corporation organized under the laws of this State if:

(1) The entire capital stock of such service corporation is available for
purchase by, and only by, any and all savings and loan associations in
this State, and the capital stock is owned by more than one savings
and loan association;

(2) Not more than 25 percent of the outstanding capital stock of such
service corporation is, or may be, owned by any savings and loan as-
sociation;

(3) Every eligible savings and loan association is permitted to own an
equal amount of the capital stock of such service corporation, or on
such uniform basis as may be fixed by such corporation, each such as-
sociation is permitted to own an amount of capital stock that is a
stated percentage of its assets or saving capital at the time of any pur-
chase by it of such stock, but capital stock outstanding on December
31, 1968, may be disregarded in determining compliance with this re-
quirement; and

(4) Substantially all of the activities of such service corporation consist of
originating, purchasing, selling and servicing loans upon real estate
and participating interests therein, and/or clerical, bookkeeping, ac-
counting, statistical, or similar functions performed primarily for sav-
ings and loan associations, plus such other activities the bank exam-
iner may approve.

(b) Approved service corporations. A savings and loan association may
form a service corporation or invest in the capital stock, obligations or other se-
curities of a service corporation other than as set forth in paragraph (a) of this
section only with the prior specific approval of the bank examiner. Each appli-
cation for approval to invest in a service corporation pursuant to this para-
graph (b) shall contain a statement setting forth the need for such corporation,
the services to be performed by the corporation, the names of all institutions
participating in the formation of the corporation, the amount of capital stock
investment by each such institution, and such other information as the bank
examiner may require.

(¢) Limitations. A savings and loan association may make any invest-
ment under this section if its aggregate outstanding investment in the capital
stock, obligations, or other securities of service corporation would not thereu-
pon exceed 1 percent of the association’s assets. For the purposes of this sec-
tion, the term “aggregate outstanding investment” means the sum of amounts
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paid for the acquisition of capital stock or securities and amounts invested in
obligations of service corporations less amounts received from the sale of capi-
tal stock or securities of service corporations and amounts paid to the savings
and loan association to retire obligations of service corporations.

(d) Examination. No savings and loan association may invest in the capi-
tal stock, obligations, or other securities of any service corporation unless there
has been obtained a written agreement with the bank examiner by such service
corporation that: :

(1) In the case of a service corporation described in paragraph (a) of this
section, such corporation will permit and pay the cost of such exami-
nation of the corporation by the bank examiner as the bank examiner
from time to time deems necessary to determine the propriety of any
investment by a savings and loan association under this section; and

(2) In the case of a service corporation approved by the bank examiner
under paragraph (b) of this section, such corporation will permit and
pay the cost of such examination and/or audit by the bank examiner
as the bank examiner may from time to time deem necessary.

(e) Disposal of investment. Whenever a service corporation engages in an
activity which is not permissible under this section for a service corporation in
which a savings and loan association may invest, a savings and loan associa-
tion having an investment in such service corporation shall dispose of such in-
vestment promptly unless, within 90 days following notice to such investing
savings and loan association, the impermissible activity is discontinued.”

SECTION 2. Chapter 407, Hawaii Revised Statutes, is further amended
by adding a new section to read as follows:

“Section . Educational Loans. Any savings and loan association is au-
thorized to invest in loans, obligations, and advances of credit (all of which are
hereinafter referred to in this section as “loans™) made for the payment of ex-
penses of college or university education, or expenses of vocational education,
but no savings and loan association shall make any investment in loans under
this section if the principal amount of its investment in such loans, exclusive of
any investment which is or which at the time of its making was otherwise au-
thorized, would thereupon exceed five (5) percent of its assets. Such loan may
be secured, partly secured, or unsecured, and the association may require a co-
maker or co-makers, insurance, guaranty under a governmental student loan
guarantee plan or other protection against contingencies. The borrower shall
certify to the association that the proceeds of the loan are to be used by a stu-
dent solely for the payment of expenses of college or university education, or
expenses of vocational education. For the purpose of this section the term “col-
lege or university education” means education at an institution which provides
an educational program for which it awards a bachelor’s or higher degree, or
provides not less than a two year program which is acceptable for full credit to-
ward a degree, and the term “vocational education” means any course of study
or training designed to increase the ability of a person to obtain or advance in
employment of any kind.”
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SECTION 3. Rules and regulations may be promulgated by the bank ex-
aminer in order to effectuate the purposes of this Act.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 121 H. B. NO. 2142-70

A Bill for an Act Relating to Government Publications.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 93-3, Hawaii Revised Statutes, is amended to read:

“Sec. 93-3. Deposit of publications. Every state and county agency shall
immediately upon release of a publication, deposit fifteen copies with the state
publications distribution center and one copy each with the state archives and
the University of Hawaii. Additional copies of the publications shall be depos-
ited with the publications distribution center upon request of the state librarian
so long as copies are available.

“The state librarian may enter into depository agreements with private
and public educational, historical, or scientific institutions or other libraries,
within or without the State in order to achieve the objectives sought under this
part.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 122 S.B.NO. 215

A Bill for an Act Relating to the Compensation of Public Employees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 80-6, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 80-6. Stand-by time pay. Whenever any government employee is re-
quired to report to work and reports to work, but is unable to work because of
inclement weather, breakdown of machinery, or other conditions beyond the
employee’s control, he shall be paid a minimum of two hours’ pay for that day.

Any employee of the State or any county, or independent board or com-
mission thereof, who is on stand-by duty after his normal hours of work, or on
weekends or holidays, for each day on which he renders the service, shall be
paid, in addition to his basic compensation, an amount equal to twenty-five per
cent of his daily rate of compensation. An employee shall be deemed to be on
stand-by duty when he is assigned by the head of the department or other supe-
rior to remain at home or at any other designated place for a specified period
for the purpose of responding to calls for immediate service. The fact that an
employee may be called to duty in cases of emergency shall not, unless the em-

* Edited accordingly
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ployee is on stand-by duty, entitle the employee to the additional twenty-five
per cent compensation; but, if called to duty, he shall be entitled to overtime
compensation.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 123 S. B.NO. 1221-70

A Bill for an Act Relating to Artesian Wells.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 178, Hawaii Revised Statutes, is amended as fol-
lows:

(a) By deleting from the title word “Artesian” so that the title, as
amended, shall read “Wells, Generally”,

(b) By amending section 178-1 to read:

“Sec. 178-1 Defined. A well, for the purposes of this chapter, is defined to
be any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or
otherwise constructed into the ground to or penetrating any aquifer or basin
whether or not the intended use of such excavation is for the location, explora-
tion, diversion, or for the acquisition of any ground water by natural pressure
or artificial means, or, is for the diversion, injection, recharge, or disposal of
any water or liquid waste into any underground formation.”

(¢) By amending section 178-2 to read:

“Sec. 178-2 Uncapped and flowing a common nuisance; persons responsi-
ble therefor. A well through which water flows to the surface of the ground or
to any porous substratum by natural pressure and is not capped, cased,
equipped, or furnished with such control facilities as will readily and effectively
arrest and prevent waste or unnecessary flow of any water from the well is de-
clared to be a common nuisance. The owner, tenant, or occupant of the land
upon which such a well is situated, or any person in charge of such a well, who
causes, suffers, or permits such common nuisance, or suffers or permits it to re-
main or continue, is guiity of a misdemeanor.”

(d) By amending section 178-3 to read:

“Sec. 178-3 Waste, defined. For the purposes of this chapter, waste is de-
fined to be causing, suffering, or permitting the water in any well to reach any
porous substratum or to flow from the well upon any land, or directly into any
stream, or other natural watercourse or channel, or into the sea, or any bay,
lake, or pond; or into any street, road, or highway, unless to be used for benefi-
cial purposes; provided, that this section shall not be so construed as to prevent
the beneficial use of water by direct flow, or from storage reservoirs served by
wells, for irrigation, domestic and other useful purposes, except for driving ma-
chinery; provided, that water may be used for driving machinery, in case it is

* Edited accordingly
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utilized afterwards for irrigation or other useful purposes. Except as otherwise
provided the extent to which water of any well may be devoted to useful or
beneficial purposes shall be subject to regulation by the board of land and nat-
ural resources, to such quantities as may be necessary for the purposes for
which the well is used.”

(e) By amending section 178-4 to read:

“Sec. 178-4 Inspection. Every well shall be maintained by the owner, ten-
ant, or occupant of the land upon which the well is situated or the person in
charge of the well so as to provide access at all times for purposes of inspection
unless the well has been sealed just above the water bearing stratum in a man-
ner approved by the board of land and natural resources, except as otherwise
provided.”

(f) By amending section 178-5 to read:

“Sec. 178-5 Drilling, notice of. Except as otherwise provided, no well
shall be drilled without first notifying, in writing, the board of land and natural
resources which notice shall state the exact location of the proposed well, the
owner’s name, the well driller’s name, and the proposed use of the well.”

(g) By amending section 178-6 to read:

“Sec. 178-6 Well record to be kept and filed. Any person constructing, or
causing to be constructed, a well shall keep a complete and accurate record on
forms provided by the board of land and natural resources of each well and
within ninety days after the last day of construction or testing, shall file the re-
cord in the office of the board of land and natural resources, except as other-
wise provided.”

(h) By amending section 178-7 to read:

“Sec. 178-7 Violations; penalties. Any person violating this chapter shall
be fined not more than $100; and where continuance of waste, as defined in
this chapter, is under immediate control, each day’s continuance of the same,
after written notice shall constitute a separate offense; provided, that when the
continuance of the waste is not under immediate control, as where recasing or
sealing is necessary, each day’s continuance of the same shall constitute a sepa-
rate offense after sixty days have elapsed from the time of receiving written no-
tice to prevent waste. For violations under sections 178-5 and 178-6, each day’s
continuance of the same shall constitute a separate offense after 30 days have
elapsed from the time of written notice of violations.”

(i) By amending section 178-8 to read:

“Sec. 178-8 Person may relieve himself of liability. Any person owning a
well, drilled for water development purposes, through which water flows to the
surface of the ground or to any porous substratum by natural pressure or is
raised by artificial means, may relieve himself of further responsibility therefor
by transferring it to the county in which it is situated and the exclusive right to
develop water on or under any property owned by him in the district in which
the well is situated and the right to enter the property for the purpose of cap-
ping or plugging the well. The county may, for conservation purposes, accept
the well and the right and cap or properly plug the well as soon as practicable.
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The county shall have the right to use the well and to lay and maintain pipes to
draw water therefrom; provided that the use and the laying and maintenance
of the pipes be made in such manner as to cause minimum inconvenience to
the person owning the well before its transfer as provided herein.”

() By amending section 178-9 to read:

“Sec. 178-9 Inspection by board. For the more effectual carrying out of
this chapter, the board of land and natural resources or its designated agent
may at all times enter without warrant the premises where a well is situated or
wherein a well is used in order to procure such information or for such other
purpose as may be necessary.”

(k) By amending section 178-10 to read:

“Sec. 178-10 Appeals from decisions of the beard. Any person, firm, co-
partnership, or corporation adversely affected thereby may appeal to the
circuit court from any ruling of the board of land and natural resources regu-
lating the flow, manner of sealing, or manner of repairing of any well by filing,
in writing, a notice of appeal within ten days after the date of the ruling with
the clerk of the court and serving a copy thereof upon the board, stating the
grounds therefor. The court shall have power to review and to affirm, modify,
or reverse any decision or order of the board so appealed from, in any matter
of law or fact.”

(1) By adding a new section 178-11 to read:

“Sec. 178-11 County charters not impaired. The provisions of this Act
shall not be construed as amending or impairing the provisions of any county
charter relating to boards or departments of water supply.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 124 S. B. NO. 1342-70

A Bill for an Act Making a Supplemental Appropriation for the Operation of
the Mental Health Division of the Department of Health.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $78,781, or so much thereof as may be necessary,
for the operation of preventive and clinical services programs under the mental
health division of the department of health, which sum shall be for the staffing
and operation of:

Wahiawa Mental Health Clinic $18,989 (1)
Paramedical Assistant IV, SR-12 $6,158 (1)
Other current expenses $10,846
Equipment $1,985
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Waipahu Mental Health Clinic

Ewa Day Treatment Center $34,056 (3)
Registered Professional Nurse IV, SR-20 $9,001 (1)
Paramedical Assistant IV, SR-12 $6,158 (1)
Paramedical Assistant IT, SR-8 $ 5,063 (1)
Other current expenses $11,174
Equipment $2,570
Waianae Day Treatment Center $25,736 (3)
Registered Professional Nurse IV, SR-20 $9,001 (1)
Paramedical Assistant IV, SR-12 ' $6,158 (1)
Paramedical Assistant I, SR-8 $5,063 (1)
Other Current expenses $1,834
Equipment $ 3,590

SECTION 2. The sum appropriated shall be expended by the department
of health for the purposes of this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 125 S. B.NO. 1344-70

A Bill for an Act Relating to Procedure when the Title of Vehicle is Trans-
ferred.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-52(b), Hawaii Revised Statutes, is amended to
read as follows:

“(b) Within twenty calendar days thereafter, the transferee shall forward
both the certificate of ownership so indorsed and the certificate of registration
to the treasurer who shall file the same. Whenever a transferee fails to comply
with these provisions, the treasurer shall charge a fee of $2, in addition to the
fee provided in section 286-51, for a new certificate of ownership.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 126 S. B.NO. 1417-70

A Bill for an Act Relating to the Workmen’s Compensation Law.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 386-32(a), Hawaii Revised Statutes, is amended to
read as follows:
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“ §386-32 Partial disability. (a) Permanent partial disability. Where a
work injury causes permanent partial disability the employer shall pay the in-
jured worker a weekly benefit at the rate of sixty-six and two-thirds per cent of
his average weekly wages, but not more than $112.50 nor less than $35 a week,
for the period named in the schedule as follows:

Thumb. For the loss of thumb, seventy-five weeks;

First finger. For the loss of a first finger, commonly called index finger,
forty-six weeks;

Second finger. For the loss of a second finger, commonly called the mid-
dle finger, thirty weeks;

Third finger. For the loss of a third finger, commonly called the ring fin-
ger, twenty-five weeks;

Fourth finger. For the loss of a fourth finger, commonly called the little
finger, fifteen weeks;

Phalanx of thumb or finger. Loss of the first phalanx of the thumb shall
be equal to the loss of three-fourths of the thumb, and compensation shall be
three-fourths of the amount above specified for the loss of the thumb. The loss
of the first phalanx of any finger shall be equal to the loss of one-half of the fin-
ger, and compensation shall be one-half of the amount above specified for loss
of the finger. The loss of more than one phalanx of the thumb or any finger
shall be considered as loss of the entire thumb or finger;

Great toe. For the loss of a great toe, thirty-eight weeks;

Other toes. For the loss of one of the toes other than the great toe, sixteen
weeks;

Phalanx of toe. Loss of the first phalanx of any toe shall be equal to the
loss of one-half of the toe; and the compensation shall be one-half of the
amount specified for the loss of the toe. The loss of more than one phalanx of
any toe shall be considered as the loss of the entire toe;

Hand. For the loss of a hand, two hundred and forty-four weeks;

Arm. For the loss of an arm, three hundred and twelve weeks;

Foot. For the loss of a foot, two hundred and five weeks;

Leg. For the loss of a leg, two hundred and eighty-eight weeks;

Eye. For the loss of an eye by enucleation, one hundred and sixty weeks.
For loss of vision in an eye, one hundred and forty weeks. Loss of binocular vi-
sion or of eighty per cent of the vision of an eye shall be considered loss of vi-
sion of the eye;

Ear. For the permanent and complete loss of hearing in both ears, two
hundred weeks. For the permanent and complete loss of hearing in one ear,
fifty-two weeks. For the loss of both ears, eighty weeks. For the loss of one ear,
forty weeks;

Loss of use. Permanent loss of the use of a hand, arm, foot, leg, thumb,
finger, toe, or phalanx shall be equal to and compensated as the loss of a hand,
arm, foot, leg, thumb, finger, toe, or phalanx;

Partial loss or loss of use of member named in schedule. Where a work
injury causes permanent partial disability resulting from partial loss of use of a
member named in this schedule and where such disability is not otherwise
compensated in this schedule, compensation shall be paid for a period which
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stands in the same proportion to the period specified for the total loss or loss of
use of such member as the partial loss or loss of use of that member stands to
the total loss or loss of use thereof:

More than one finger or toe of same hand or foot. In cases of permanent
partial disability resulting from simultaneous injury to the thumb and one or
more fingers of one hand, or to two or more fingers of one hand, or to the great
toe and one or more toes other than the great toe of one foot, or to two or more
toes other than the great toe of one foot, the disability may be rated as a partial
loss or loss of use of the hand or the foot and the period of benefit payments
shall be measured accordingly: In no case shall the compensation for loss or
loss of use of more than one finger or toe of the same hand or foot exceed the
amount provided in this schedule for the loss of a hand or foot;

Amputation. Amputation between the elbow and the wrist shall be rated
as the equivalent of the loss of a hand. Amputation between the knee and the
ankle shall be rated as the equivalent of the loss of a foot. Amputation at or
above the elbow shall be rated as the loss of an arm. Amputation at or above
the knee shall be rated as the loss of a leg.

Disfigurement. In cases of personal injury resulting in disfigurement the
director of labor and industrial relations may, in his discretion, award such
compensation as he deems proper and equitable in view of the disfigurement
but not to exceed $15,000. Disfigurement is separate from other permanent
partial disability and includes scarring and other disfiguring consequences
caused by medical, surgical, and hospital treatment of the employee.

Other cases. In all other cases of permanent partial disability resulting
from the loss or loss of use of a part of the body or from the impairment of any
physical function, weekly benefits shall be paid at the rate and subject to the
limitations specified in this subsection for a period which bears the same rela-
tion to a period named in the schedule as the disability sustained bears to a
comparable disability named in the schedule. In cases in which the permanent
partial disability must be rated as a percentage of total disability the maximum
compensation shall be computed on the basis of the corresponding percentage
of $35,100.

Unconditional nature and time of commencement of payment. Compen-
sation for permanent partial disability shall be paid regardless of the earnings
of the disabled employee subsequent to the injury. Payments shall not com-
mence until after termination of any temporary total disability that may be
caused by the injury.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

* Edited accordingly
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ACT 127 S.B.NO. 1520-70

A Bill for an Act Relating to Drug Abuse Control.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is hereby appropriated out of the general revenues of
the State the sum of $75,000, or so much thereof as may be necessary, to the of-
fice of the governor to be expended in contracts with existing county agencies
for enforcement and with qualified nonprofit private organizations for educa-
tion and rehabilitation projects relating to drug abuse.

SECTION 2. This Act shall be effective upon its approval.
(Approved June 19, 1970.)

ACT 128 S.B.NO. 1577-70

A Bill for an Act Making an Appropriation to Revise the Probate Law of the
State of Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $26,748, or so much thereof as may be necessary, to
study and review the probate laws of the State of Hawaii and to prepare for en-
actment in Hawaii, with appropriate conforming amendments, the Uniform
Probate Code, approved by the National Conference of Commissioners on
Uniform State Laws and the American Bar Association in 1969.

SECTION 2. The sum appropriated shall be expended by the judicial
branch under the direction of the judicial council, which shall cause legislation
prepared pursuant to section 1 to be submitted to the Sixth State Legislature at
its regular session of 1971.

SECTION 3. The expenditure of monies under this Act shall not be sub-
ject to chapters 76 and 77 and section 78-1 of the Hawaii Revised Statutes.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

ACT 129 S. B.NO. 1676-70

A Bill for an Act Relating to Billiards and Bowling Alleys.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The first sentence of Section 445-52, Hawaii Revised Stat-
utes is amended by deleting the word “eighteen” and substituting therefor the
word “fifteen”.

SECTION 2. This Act shall take effect upon its approval.
(Approved June 19, 1970.)

245



ACT 130
ACT 130 ~ S.B.NO.1728-70

A Bill for an Act Relating to a Pilot Program to Provide Health Services at
Public Schools.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose and findings. The purpose of this Act is to initiate a
pilot project to examine the effectiveness and feasibility of utilizing public
health nurses assigned to certain high schools and working with health aides to
provide school health services for grades kindergarten through twelve in the
public schools. It is in the general welfare of the State to protect, preserve, care
for, and improve the physical and mental health of Hawaii’s children by mak-
ing available at the public schools first aid and emergency care, preventive
health care, and health center facilities. The legislature finds that: the provision
of emergency care in the schools is in need of qualified personnel and facilities;
there is a need for standardized health facilities throughout the public schools;
there is a need for health appraisals and follow up; there is a desire for a team
approach and technical supervision in providing health care at the public
schools; and there is a need for inter-departmental agreement and cooperation
in the development of qualified health personnel.

SECTION 2. School health services advisory committee. There is created
a school health services advisory committee, consisting of eleven members, the
purpose of which is to coordinate, guide, and evaluate a school health services
pilot project utilizing public health nurses and health aides. The function of the
committee shall be to provide coordination, guidance, and evaluation of the
school health services pilot project and shall be dissolved when the project is
completed. The committee shall consist of a representative from the following
state and community organizations: the school health branch of the depart-
ment of health; 2 representatives from the department of education; the public
health nursing branch of the department of health; the department of person-
nel services; Hawaii State chapter, American Red Cross; and five community
organizations specifically interested in school health services, such as, but not
limited to, the Hawaii Medical Association, the Hawaii nurses association, the
health and community services council, and the Hawaii congress of parent
teachers associations. The members of the school health services advisory com-
mittee shall be appointed by the governor and shall serve without pay.

SECTION 3. School health services pilot project. The school health serv-
ices pilot project shall be implemented at six public high schools and those in-
termediate and elementary schools which feed into each of these respective
high schools. The high schools for the school health services pilot project shall
reflect an urban, suburban, and rural community setting and shall be selected
by the school health services advisory committee. The department of health
shall provide public health nurses (RPN IV) with school health nursing qualifi-
cations and each public health nurse shall be placed at each of the six high
schools selected by the school health services advisory committee. The depart-
ment of health shall provide the necessary number of health aides in order to
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place one health aide at each school within each of the high school complexes
selected by the school health services advisory committee. Each health aide
shall be hired on a contractual basis and shall be under the supervision of the
public health nurse and shall be administratively responsible to the respective
school principal. The department of health, school health branch, shall be re-
sponsible for the medical and nursing supervision for the school health services
pilot project. The school health services pilot project shall not include any part
of the health educational curriculum under the department of education in
health education existing at the time of the enactment of this bill.

The school health services pilot project shall be administered by the de-
partment of education and the department of health through an interdepart-
mental agreement in cooperation with the school health services advisory com-
mittee. The school health services advisory committee shall report the progress,
experience, and recommendations for the expansion, improvement, curtail-
ment, or discontinuance of the school health services pilot project to the legis-
lature before the convening of the Regular Session of 1971.

SECTION 4. Appropriation. There is appropriated out of the general rev-
enues of the State of Hawaii the sum of $300,000, or so much thereof as may be
necessary, for the purposes of funding the school health services pilot project
including any expenses incurred by the school health services advisory com-
mittee in carrying out its evaluation and reporting functions. Funds appropri-
ated by this Act shall be expended by the director of health and shall lapse on
June 30, 1971, if not encumbered or expended by that date; provided, however,
that the department of health may include in its budget for the next following
fiscal period such additional sums as may be necessary to continue the project.

SECTION 5. This Act shall take effect upon its approval.
(Approved June 19, 1970.) )

ACT 131 S. B. NO. 1840-70
A Bill for an Act Making a Supplemental Appropriation for the Governor’s
Conference on the Year 2000.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $20,000, or so much thereof as may be necessary, to
supplement a prior appropriation for the governor’s conference on the year
2000 as follows:

To expand the program to include the neighbor islands.... $15,000
To expand the program to include a youth conference on $5,000
the year 2000....

SECTION 2. The sum appropriated shall be expended by the office of
the governor for the purpose of this Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 19, 1970.)
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ACT 132 S.B.NO. 1132-70

A Bill for an Act Relating to Environmental Quality Control.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended By adding a new
chapter.to be appropriately designated and to read as follows: :

“CHAPTER

ENVIRONMENTAL QUALITY CONTROL

Sec. -1. Findings and Purpose. The legislature finds that the quality of
the environment is as important to the welfare of the people of Hawaii as is the
economy of the State. The legislature further finds that the determination of an
optimum balance between economic development and environmental quality
deserves the most thoughiful consideration, and that the maintenance of the
optimum quality of the environment deserves the most intensive care.

The purpose of this chapter is to stimulate, expand and coordinate efforts
to determine and maintain the optimum quality of the environment of the
State. : »

Sec. -2. Definitions. As used in this chapter, unless the context other-
wise requires: _
(1) ‘Director’ means the director of environmental quality control.

(2) ‘Center’ means the university of Hawaii ecology or environmental
center established in'section -3(b).

(3) ‘Council’ means the environmental council established in section -
3(c).

(4) “Office’ means the office of environmental quality control established
in section -3(a).

(5) “University’ means the university of Hawaii.

Sec. -3. Office of environmental quality control; ecology or environmen-
tal center; environmental council. (a) There is created an office of environmen-
tal quality control which shall be headed by a single executive to be known as
the director of environmental quality control who shall be appointed by the
governor as provided in section 26-34. This office shall implement this chapter
and shall be placed within the office of the governor. The office shall serve the
governor in an advisory capacity on all matters relating to environmental qual-
ity control.

(b) There is created within the university an ecology or environmental
center.

(¢) There is created an environmental council not to exceed fifteen mem-
bers. The director shall be the council chairman. The membership of the coun-
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cil shall include: representatives from mass media, and representatives from
relevant disciplines, for example, environmental design, natural, physical and
social sciences, technologies, social ethics and philosophy, representatives of
the university, representatives from business and industry, public and private
schools and colleges, and voluntary community group and associations. The
members of the council shall serve without compensation but shall be reim-
bursed for expenses, including travel expenses, incurred in the discharge of
their duties.

Sec. -4. Powers-and duties of the director. (a) The director shall have
such powers delegated by the governor as are necessary to coordinate and,
when requested by the governor, to direct pursuant to chapter 91 all state gov-
-ernmental agencies in matters concerning environmental quality.
(b) To further the objective of subsection (a), the director shall:
(1) Direct the atténtion of the university community and the residents of
the State in general to ecological and environmental problems
through the center and the council, respectively.

(2) Develop a system for monitoring, and arrange for monitoring
throughout the State, ecological, environmental and social condi-
tions, changes, and effects such as those involving health, air, water,
wastes, noise, soil, and pesticides.

(3) Conduct research or arrange for the conduct of research through con- .
tractual relations with the center, State agencies, or other persons
with competence in the field of ecology and environmental quality.

(4) Encourage public acceptance of proposed legislative and administra-
tive actions concerning ecology and environmental quality, and re-
ceive notice of any private or public complaints concerning ecology
and environmental quality through the council.

(5) Recommend programs for long-range implementation of environ-
mental quality control.

(6) Recommend such legislation as is necessary to preserve the environ-
mental quality of the State.

(7) Initiate public educational programs.

(8) Offer advice and assistance to private industry, governmental agen-
cies, or other persons upon request.

Sec. -5. Structure and functions of the ecology or environmental center.
(a) The center shall be so constituted as to make most effective the contribu-
tion of the university to the problems of determining and maintaining optimum
environmental quality. Its membership shall be comprised of those members of
the university community actively concerned with ecological and environmen-
tal problems.

(b) The functions of the center shall be to stimulate, expand, and coordi-
nate education, research, and service efforts of the university related to ecologi-
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cal relationships, natural resources, and environmental quality, with special
relation to human needs and social institutions, particularly with regard to the
State.

Sec. -6. Functions of the environmental council. The council shall serve
as a liaison between the director and the general public by soliciting informa-
tion, opinions, complaints, recommendations and advice concerning ecology
and environmental quality through public hearings or any other means and by
publicizing such matters as requested by the director pursuant to section -
4(b) (4). The council may make recommendations concerning ecology and en-
vironmental quality to the director and shall meet at the call of the director.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $155,000, or so much thereof as may be necessary,
for the purposes of this Act. Of this amount $73,000 shall be expended by the
university of Hawaii ecology or environmental center in accordance with a
yearly contract, the terms and provisions of which shall be mutually agreed
upon by the director of environmental quality control and the president of the
university of Hawaii. '

SECTION 3. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 133 S. B. NO. 986

A Bill for an Act Relating to Tax Deductions for Pollution Control Devices.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 235, Hawaii Revised Statutes, is amended by add-
ing thereto a new section to be appropriately designated and to read as follows:

“Sec. 235- . Amortization of certified pollution control facilities. Subject
to other provisions of this chapter, every person, at his election, shall be enti-
tled to a deduction with respect to the amortization of the amortizable basis of
any certified pollution control facility in the manner, for the period, and to the
extent set out in section 169 of the Internal Revenue Code of 1954, as amended
by section 704 of the Tax Reform Act of 1969 (P.L. 91-172); provided, how-
ever, the amortization deduction shall be available only with respect to a facil-
ity (1) the construction, reconstructioh or erection of which is completed by the
taxpayer after December 31, 1969, or, (2) which is acquired by the taxpayer
after December 31, 1969, if the original use of the property commences with
the taxpayer after December 31, 1969; provided, further, that the facility is
placed in service by the taxpayer before January 1, 1975.

(a) Any water or air pollution control facility, equipment or device pur-
chased, constructed or reconstructed and installed pursuant to rules and regu-
lations adopted by the department of health, or any ordinance, rules and regu-
lations of any governing body of a county consistent with the rules and
regulations of the department of health, shall be certified by the State water or
air pollution control agency as being in conformity with the State program or
requirements for control of either water or air pollution.
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(b) Written notice of election to take the accelerated amortization deduc-
tion under this section shall be filed with the department of taxation on or be-
fore the filing date of the return for the first taxable year for which the election
is made under this section. The notice shall be submitted on the form and in
the manner as the department of taxation shall prescribe pursuant to chapter
91.

(c) The taxpayer shall file with the department of taxation at the time of
his election the certification of approval for the pollution control facility,
equipment or device issued by the State water or air pollution control agency,
whichever is applicable, and such other documents and data relating thereto as
the department of taxation may require.”

SECTION 2. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act, upon its approval, shall be effective for the tax
years beginning on and after January 1, 1970.
(Approved June 22, 1970.)

ACT 134 S. B. NO. 1007

A Bill for an Act Relating to Tax Exemptions for Air Pollution Control De-
vices.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 237, Hawaii Revised Statutes, is amended by add-
ing thereto a new section to be appropriately numbered and to read as follows:

“Section 237- . Air pollution control facility. (a) As used in this section,
‘air pollution control facility’ shall mean a new identifiable treatment facility,
equipment, device, or the like, which is used to abate or control atmospheric
pollution or contamination by removing, reducing, or rendering less noxious
air contaminants emitted into the atmosphere from a point immediately pre-
ceding the point of such removal, reduction, or rendering to the point of dis-
charge of air, meeting emission standards as established by the department of
health, excluding air conditioner, fan, or other similar facility for the comfort
of persons at a place of business.

(b) Any provision of law to the contrary notwithstanding, there shall be
exempted from, and excluded from the measure of, the taxes imposed by chap-
ter 237, all of the gross proceeds arising from, and all of the amount of tangible
personal property furnished in conjunction with, the construction, reconstruc-
tion, erection, operation, use or maintenance of air pollution control facility;
provided that application for exemption shall first be made with the director of
health and the director of taxation in the manner prescribed by section 246- .”

SECTION 2. Section 238-3, Hawaii Revised Statutes, is amended to read
as follows:

* Edited accordingly
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“Section 238-3. Application of tax, etc. (a) The tax imposed by this chap-
ter shall not apply to any property, or to any use of the property, which cannot
legally be so taxed under the Constitution or the laws of the United States, but
only so long as, and only to the extent to which, the State is without power to
impose the tax.

(b) The tax imposed by this chapter shall not apply to any use of property
the transfer of which property to, or the acquisition of which by, the person so
using the same, has actually been or actually is taxed under chapter 237.

(¢) The tax imposed by this chapter shall be paid only once upon or in re-
spect of the same property; provided, that nothing in this chapter contained
shall be construed to exempt any property or the use thereof from taxation un-
der any other law of the State.

(d) The tax imposed by this chapter shall be in addition to any other
taxes imposed by any other laws of the State, except as otherwise specifically
provided herein; provided, that if it be finally held by any court of competent
jurisdiction, that the tax imposed by this chapter may not legally be imposed in
addition to any other tax or taxes imposed by any other law or laws with re-
spect to the same property or the use thereof, then this chapter shall be deemed
not to apply to the property and the use thereof under such specific circum-
stances, but such other laws shall be given full effect with respect to the prop-
erty and use.

(e) The tax imposed by this chapter shall not apply to any use of property
gxempted by section 238-4.

(f) The tax imposed by this chapter shall not apply to any use or con-
sumption of aircraft the transfer of which aircraft to, or the acquisition of
which by the person so using or consuming the same, or the rental for the use
of the aircraft, has actually been or actually is taxed under chapter 237.

(g) The tax imposed by this chapter shall not apply to any intoxicating
liquor as defined in chapter 244 and tobacco products as defined in chapter
2435, imported into the State and sold to any person or common carrier in inter-
state commerce, whether ocean-going or air, for consumption out-of-state by
such person, crew, or passengers on the shipper’s vessels or airplanes.

(g-1) The tax imposed by this chapter shall not apply to any use of vessels
constructed under section 189-25, prior to July 1, 1969.

(h) Each taxpayer liable for the tax imposed by this chapter on tangible
personal property shall be entitled to full credit for the combined amount or
amounts of legally imposed sales or use taxes paid by him with respect to the
same transaction and property to another state and any subdivision thereof,
but such credit shall not exceed the amount of the use tax imposed under this
chapter on account of the transaction and property. The director of taxation
may require the taxpayer to produce the necessary receipts or vouchers indicat-
ing the payment of the sales or use tax to another state or subdivision as a con-
dition for the allowance of the credit.

( ) The tax imposed by this chapter shall not apply to any use of air pol-
lution control facility exempted by section 237- .”
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SECTION 3. Chapter 246, Hawaii Revised Statutes, is amended by add-
ing thereto a new section to be appropriately numbered and to read as follows:

“Section 246- . Exemptions for air pollution control facility. The value of
all property in the State (not including a building and its structural compo-
nents, other than a building which is exclusively a treatment facility) actually
and solely used or to be used as an air pollution control facility as the term is
defined in chapter 237 shall be exempted from the measure of the taxes im-
posed by this chapter; provided, however, the property exemption shall be ap-
plicable only with respect to a certified facility which is property (1) the con-
struction, reconstruction or erection of which is completed by the taxpayer
after June 30, 1969, or, (2) acquired by the taxpayer after June 30, 1969, if the
.original use of the property commences with the taxpayer after June 30, 1969;
provided, further, the facility is placed in service by the taxpayer before July 1,
1975.

Application for the exemption provided herein shall first be made with
the director of health who shall, if satisfied that the facility meets the pollution
emission criteria established by the department of health, certify to that fact.
Upon receipt of the certification from the department of health, the director of
taxation shall exempt the facility from the tax imposed by this chapter. A new
certificate shall be obtained from the director of health and filed with the direc-
tor of taxation every two years certifying that the pollution control facility
complies with the pollutant emission criteria established by the department of
health. The director of taxation shall furnish all forms required by this section.

The director of taxation shall, pursuant to chapter 91, promulgate rules
and regulations necessary to administer this section.”

SECTION 4. Material to be repealed is bracketed. New material is un-
derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 5. Sections 1 and 2, upon their approval, shall be effective for
taxable years beginning on or after January 1, 1971. Section 3, upon its ap-

proval, shall be effective for taxable years beginning July 1, 1971.
(Approved June 22, 1970.)

ACT 135 S.B. NO. 1136-70

A Bill for an Act Making an Appropriation for the Preparation of a Plan Relat-
ing to the Preservation of Open Space in Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $150,000.00, or so much thereof as may be neces-
sary, to develop a statewide comprehensive open space plan. This plan will in-
clude the intensive studies of existing conditions, influences, implementing
methods and techniques and policy matters in providing for public use or en-
joyment of certain lands for open space purposes.

The plan will formulate appropriate recommendations, based on its find-

* Edited accordingly
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ings, to insure desirable open space land uses within the State. The findings
and recommendations will consider fee and less than fee acquisition methods
in meeting its objectives. Among these considerations shall be techniques in-
cluding: (1) legislation; (2) fee acquisition; (3) fee acquisition with resale sub-
ject to easements; (4) delayed purchase with resale subject to easements; (5) of-
ficial mapping and contingent purchases; (6) acquisition of development
rights; (7) improved zoning regulations; (8) compensable regulations.

SECTION 2. The sum appropriated shall be expended for the purpose
herein specified by the department of planning and economic development.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 136 S. B.NO. 1139-70

A Bill for an Act Relating to the Land Use Law.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 205-6, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 205-6. Special permit. The county planning commission may per-
mit certain unusual and reasonable uses within agricultural and rural districts
other than those for which the district is classified. Any person who desires to
use his land within an agricultural or rural district other than for an agricul-
tural or rural use, as the case may be, may petition the planning commission of
the county within which his land is located for permission to use his land in the
manner desired.

The planning commission shall conduct a hearing within a period of not
less than thirty nor more than one hundred twenty days from the receipt of the
petition. The planning commission shall notify the land use commission and
such persons and agencies that may have an interest in the subject matter of
the time and place of the hearing.

The planning commission may under such protective restrictions as may
be deemed necessary, permit the desired use, but only when the use would pro-
mote the effectiveness and objectives of this chapter. The planning commission
shall act on the petition not earlier than fifteen days after the public hearing. A
decision in favor of the applicant shall require a majority vote of the total
membership of the planning commission which shall be subject to the approval
of the land use commission, provided that the land use commission may im-
pose additional restrictions as may be necessary or appropriate in granting
such approval, including the adherence to representations made by the appli-
cant. A copy of the decision together with the findings shall be transmitted to
the commission within ten days after the decision is rendered. Within forty-five
days after receipt of the county agency’s decision, the commission shall act to
approve, approve with modification, or deny the petition. A denial either by
the county agency or by the commission, or a modification by the commission,
as the case may be, of the desired use shall be appealable to the circuit court of
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the circuit in which the land is situated and shall be made pursuant to the Ha-
waii Rules of Civil Procedure.”

SECTION 2. Chapter 205, Hawaii Revised Statutes, is amended by add-
ing a new part to be appropriately designated and to read as follows:

“PART . SHORELINE SETBACKS.

Sec. 205- . Definitions. As used in this part, unless the context otherwise
requires:
(1) ‘Agency  means the planning department of each county.

(2) ‘Shoreline’ means the upper reaches of the wash of waves, other than
storm and tidal waves, usually evidenced by the edge of vegetation
growth, the upper line of debris left by the wash of waves.

(3) ‘Shoreline setback® means all of the land area between the shoreline
and the shoreline setback line.

(4) ‘Shoreline setback area’ means all the land area seaward of the shore-
line setback line.

(5) ‘Shoreline setback line’ means that line established by the State land
use commission or the county running inland from and parallel to the
shoreline at a horizontal plane.

Sec. 205- . Duties and powers of the commission and agency. The com-
mission shall establish setbacks along shorelines of not less than twenty feet
and not more than forty feet inland from the upper reaches of the wash of
waves other than storm and tidal waves. The agency shall promulgate rules and
regulations within a period of one year after the effective date of this Act, pur-
suant to chapter 91, and shall enforce the shoreline setbacks and rules and reg-
ulations pertaining thereto.

Sec. 205- . Prohibitions. (a) It shall be unlawful to remove sand, coral,
rocks, soil, or other beach compositions for any purpose, except for reasonable
domestic, non-commercial use, within the shoreline setback area, except that
any sand mining operation which has been legally in operation for a period of
at least two years immediately prior to the effective date of this Act, may be
continued for a period not to extend beyond July 1, 1975. However, if during
the period prior to July 1, 1975, the sand mining operation is substantially in-
creased, it shall be unlawful to further continue such mining operation.

(b) Except as otherwise provided in this part, no structure or any portion
thereof, including but not limited to seawalls, groins, and revetments, shall be
permitted within the shoreline setback area; provided that any lawful noncon-
forming structure existing on the effective date of this Act shall be permitted;
provided further that any structure which is necessary for safety reasons or to
protect the property from erosion or wave damages shall be permitted. A struc-
ture not conforming to this section but for which a building permit application
has been filed on or before the effective date of this Act, shall also be permitted
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as a nonconforming structure, subject to the ordinances and regulations of the
particular county.

(c) Any nonconforming structure, including but not limited to residential
dwellings, agricultural structures, seawalls, groins, and revetments may be re-
placed or reconstructed within the shoreline setback area; provided that no
nonconforming structure shall be substantially enlarged or changed to another
nonconforming use within the shoreline setback area. If the use of any noncon-
forming structure is discontinued or held in abeyance for a period of one year,
the further continuation of such use shall be prohibited.

Sec. 205- . Shoreline setback lines established by county. The several
counties through ordinances may require that shoreline setback lines be estab-
lished at a distance greater than that established by the commission.

Sec. 205- . Functions of agency. (a) The agency shall administer the pro-
visions of this part. It shall review the plans of all applicants who propose any
structure, activity, or facility which otherwise would be prohibited by this part.

The agency may require that the plans be supplemented by accurately
mapped data showing natural conditions and topography relating to all exist-
ing and proposed structures, buildings and facilities.

The agency may also require reasonable changes in the submitted plans
in order to obtain optimum compliance practicable.

(b) After reviewing the plans, the agency shall transmit the plans with its
recommendations to the governmental body of the county authorized to grant
variances from zoning requirements. Such governmental body shall grant a
variance for such structure, activity, or facility if, after a hearing pursuant to
chapter 91, it finds in writing, based on the record presented either: (1) that
such structure, activity, or facility is in the public interest; or (2) that hardship
will be caused to the applicant if the proposed structure, activity, or facility is
not allowed on that portion of the land within the shoreline setback. Any vari-
ance granted may be subject to such conditions as will cause the structure, ac-
tivity, or facility to result in a minimum interference with natural shoreline
processes. Such governmental body shall render written approval or disap-
proval within 45 days after the hearing on the applicant’s plans, unless such pe-
riod is extended by written agreement between the governmental body and the
applicant.

Sec. 205- . Exemptions. Tunnels, canals, basins, and ditches, together
with associated structures used by public utilities as the term is defined in sec-
tion 269-1, wharves, docks, piers and other harbor and water front i improve-
ments and any other maritime facility and water sport recreational facilities
may be permitted within the shoreline setback area; provided that the plans
therefor are submitted for review and are approved by the agency after a pub-
lic hearing has been held and that the appropriate State body has found that
the proposed structures will result only in a minimum interference with natural
shoreline processes; provided further that any such structure constructed by a
governmental body shall be exempt from the provisions of this part except as
to the requirement that two public hearings shall be held by the governmental
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body charged with such construction, once when the project is first conceived
and again when the project is substantially designed and planned, but prior to
the letting of the contract.

Sec. 205- . Conflict of other laws. In case of a conflict between the re-
quirements of any other State law or county ordinance regarding shoreline set-
backs, the more restrictive requirements shall apply in furthering the purposes
of this part. Nothing herein contained shall be construed to diminish the juris-
diction of the State department of transportation over wharves, airports, docks,
piers, small boat, or other harbors, and any other maritime or water sports rec-
reational facilities to be constructed on State land by the State; provided that
such plans are submitted for the review and information of the officer of the re-
spective agency charged with the administration of the county zoning laws,
and found not to conflict with any county ordinances, zoning laws, and build-
ing code.” '

SECTION 3. If any provision of this Act, or the application thereof to
any person or circumstances is held invalid, the invalidity does not affect other
provisions or applications of the Act which can be given effect without the in-
valid provisions or application, and to this end the provisions of this Act are se-
verable.

SECTION 4. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 5. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 137 S.B.NO. 1157-70

A Bill for an Act Creating the Position of a Marine Affairs Coordinator in the
Office of the Governor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and declaration of necessity. The legislature finds

that:

(a) The marine environment is one of Hawaii’s most valuable assets. It
has shaped the uniqueness of the way of life in Hawaii, and it has con-
tributed to the major elements of the State’s economy. Hawaii can se-
cure even greater benefits from the judicious use of the resources in
and around the sea if it energetically coordinates the development of
technology needed to exploit these resources, the promotion of ma-
rine businesses, and the establishment of programs dedicated to a bet-
ter understanding and knowledge of the marine environment.

(b) There is a need for a planned and concérted effort to explore and de-
velop to their fullest potential the vast, under-utilized resources of the
Pacific Ocean. In view of its mid-Pacific location, unique oceano-
graphic environment and other advantages, Hawaii can take the lead
in fostering the development of the ocean’s resources, consistent with

* Edited accordingly
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State and national goals of economic growth, international develop-
ment assistance, and cooperation with neighbors in the Pacific basin.

(c) The development and utilization of marine resources require the deep
involvement of state government. Responsibilities and authorities al-
ready exist in the various agencies of state government to address
many of the opportunities and problems that may arise in marine af-
fairs in the foreseeable future. However, there is no mechanism to
bring a unified and coordinated approach to marine activities that cut
across the responsibilities of the various agencies of state government.

(d) If Hawaii is to capitalize on the immediate and long-term opportuni-
ties for the fullest development and utilization of marine resources, it
is essential that the total efforts of the State in the planning, research,
development, and promotion of the marine environment must be ef-
fectively coordinated. The marine programs in existence and those
being planned require a mechanism in the state government to bring
about the most effective and efficient use of resources in developing
the marine environment. This mechanism can best be provided
through the establishment of a marine affairs coordinator in state
government at a level which will make possible the coordinated man-
agement of all marine activities.

SECTION 2. Establishment of marine affairs coordinator. The position of

marine affairs coordinator is established in the office of the governor. The gov-
ernor shall appoint and remove the coordinator, who shall not be subject to
chapters 76 and 77. The salary of the coordinator shall be set by the governor
and shall not be more than the salary of first deputies or first assistants to de-
partment heads as prescribed by section 26-53. The coordinator shall be in-
cluded in any benefit program generally applicable to the officers and employ-
ees of the State.

SECTION 3. Powers and duties. Subject to the governor’s approval, the

coordinator shall:
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(a) Develop plans, including objectives, criteria to measure accomplish-
ment of objectives, programs through which the objectives are to be
attained, and financial requirements for the total and optimum devel-
opment of Hawaii’s marine resources;

(b) Conduct systematic analysis of existing and proposed marine pro-
grams, evaluate the analysis conducted by the agencies of state gov-
ernment and recommend to the governor and to the legislature pro-
grams which represent the most effective allocation of resources for
the development of the marine environment;

(c) Assist those departments having interests in marine affairs, coordi-
nate those activities which involve the responsibilities of multiple
State agencies, and insure the timely and effective implementation of
all authorized marine projects and programs;
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(d) Establish a continuing program for informing the federal govern-
ment, other state governments, governments of nations with interests
in the Pacific basin, private and public organizations involved in ma-
rine science and technology, and commercial enterprises of Hawaii’s
leadership potential as the center for marine affairs;

(¢) Coordinate the State’s involvement in national and international ef-
forts to investigate, develop and utilize the marine resources of the
Pacific basin;

(f) Develop programs to continuously encourage private and public ma-
rine exploration and research projects which will result in the devel-
opment of improved technological capabilities in Hawaii;

(g) Formulate specific program and project proposals to solicit increased
investment by the federal government and other sources to develop
Hawaii’s marine resources and coordinate the preparation and sub-
mission of program and project proposals of State agencies;

(h) Serve as consultant to the governor, State agencies and private indus-
try on matters related to the preservation and enhancement of the
quality of Hawaii’s marine environment;

(i) Perform such other services as may be required by the governor and
the legislature;

() Contract for services when required for implementation of this Act;
and

(k) Prepare and submit an annual report to the governor and to the legis-
lature on the implementation of this Act and all matters related to
marine affairs.

SECTION 4. Appropriations. There is appropriated from the general rev-
enues of the State of Hawaii the sum of $470,000, or so much thereof as may be
necessary, to be expended by the marine affairs coordinator for the following
purposes:

(a) $30,000 for the planning and coordination of activities to hold an in-

ternational marine exposition in Hawaii in 1976;

(b) $75,000 for the preparation and publication of a detailed atlas defin-
ing and tabulating Hawaii’s marine resources;

(c) $25,000 for the planning, coordination and convening of a conference
in Hawaii of the representatives of government, science, technology,
and industry from the nations of the Pacific basin to plan the Pacific
region portion of the international decade of ocean exploration;

(d) $50,000 for the development of preliminary plans for marine science
research parks;

(e) $100,000 for a pilot marine resources survey of the area within bound-
aries set at Koko Head and the north margin of Kahana Bay on the
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island of Oahu, provided that State funds shall be matched equally by
private industry and by more than twice the amount by funds pro-
vided by the federal government;

(f) $190,000 for the survey, research, development, and promotion of Ha-
wail’s marine resources by private industry, provided that any ex-
penditure of State funds shall be matched by an equal amount from
private industry.

SECTION 5. This Act shall take effect upon its approval.
(Approved June 22, 1970.)
ACT 138 S. B. NO. 1405-70

A Bill for an Act Relating to Pollution Control and Making an Appropriation
Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. In addition to any money appropriated in the general ap-
propriations Act, the sum of $325,911, or so much thereof as may be necessary,
is appropriated out of the general revenues of the State of Hawaii to the depart-
ment of health as follows:

Air Sanitation for air pollution control $119,984

Occupational and Radiological Health for community $ 32,191
noise control

Sanitary Engineering for water pollution control $173,736
SECTION 2. This Act shall take effect on July 1, 1970.
(Approved June 22, 1970.)
ACT 139 S.B.NO. 1971-70

A Bill for an Act Relating to Preservation of Natural Resources by Providing
for a System of Natural Areas.

Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter thereto to be appropriately numbered and to read:

“CHAPTER
NATURAL AREA RESERVES SYSTEM

Sec. . Findings and declaration of necessity. The legislature finds and
declares that (1) the State of Hawaii possesses unique natural resources, such as
geological and volcanological features and distinctive marine and terrestrial
plants and animals, many of which occur nowhere else in the world, that are
highly vulnerable to loss by the growth of population and technology; (2) these
unique natural assets should be protected and preserved, both for the enjoy-
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ment of future generations, and to provide base lines against which changes
which are being made in the environments of Hawaii can be measured; (3) in
order to accomplish these purposes the present system of preserves, sanctuaries
and refuges must be strengthened, and additional areas of land and shoreline
suitable for preservation should be set aside and administered solely and spe-
cifically for the aforesaid purposes; and (4) that a statewide natural area re-
serves system should be established to preserve in perpetuity specific land and
water areas which support communities, as relatively unmodified as possible,
of the natural flora and fauna, as well as geological sites, of Hawaii.

Sec. . Definitions. As used in this chapter, unless otherwise indicated
by the context:

‘Department’ means the department of land and natural resources.
‘Commission’ means the natural area reserves system commission.

‘Natural reserve area’ means an area designated as a part of the Hawaii
natural area reserves system, pursuant to criteria established by the
commission.

Sec. . Hawaii natural area reserves system. There shall be a Hawaii
natural area reserves system, hereinafter called the ‘reserves system’, which
shall consist of areas in the State of Hawaii which are designated in the manner
hereinafter provided as natural area reserves. The reserve system shall be man-
aged by the department of land and natural resources.

Sec. . Powers of the department. The department of land and natural
resources may designate and bring under its control and management, as part
of the reserves system any and various areas as follows:

(1) State of Hawaii owned land under the jurisdiction of the department
may be set aside as a natural area reserve by resolution of the depart-
ment, subject to the approval of the governor by executive order set-
ting the land aside for such purposes.

(2) New natural area reserves may be established:
(A) By gift, devise or purchase;
(B) By eminent domain pursuant to chapter 101; or

C) By the setting aside of State of Hawaii owned land for such pur-

(C) By g p
poses by the governor, as provided by section 171-11, Hawaii Re-
vised Statutes.

Sec. . Rules and regulations. (a) The department of land and natural
resources may, subject to chapter 91, make, amend and repeal rules and regula-
tions having the force and effect of law, governing the use, control and protec-
tion of the areas included within the reserves system, provided, that no rule or
regulation which relates to the permitted use of any area assigned to the re-
serves system shall be valid and no use of any such area shall be permitted un-
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less such rule or regulation or permitted use shall have been specifically ap-
proved by the natural area reserves system commission.

(b) The department may confer upon such of its employees as it deems
reasonable and necessary the powers to serve and execute warrants and arrest
offenders or issue citations in all matters relating to the enforcement within the
reserves system of the law and rules and regulations applicable thereto.

Sec. . Natural area reserves system commission. There shall be a natu-
ral area reserves system commission, hereinafter called the ‘commission’. The
commission shall consist of eleven members who shall be appointed in the
manner and serve for the term set in section 26-34. Six of the members of the
commission shall be persons possessing scientific qualifications as evidenced
by an academic degree in wildlife or marine biology, botany, forestry, zoology
or geology. The chairman of the board of land and natural resources, the su-
perintendent of education, the director of planning and economic develop-
ment, the chairman of the board of agriculture and the president of the univer-
sity of Hawaii, or their designated representatives, shall serve as ex-officio
voting members. The governor shall appoint the chairman from one of the ap-
pointed members of the commission. The members shall receive no compensa-
tion for their services on the commission but shall be entitled to reimbursement
for necessary expenses while attending meetings and while in the discharge of
their duties.

The commission shall be a part of the department of land and natural re-
sources for administration purposes as provided in section 26-35, Hawaii Re-
vised Statutes.

Any action taken by the commission shall be by a simple majority of its
members. Six members of the commission shall constitute a quorum to do busi-
ness.

The commission may engage employees necessary to perform its duties,
including administrative personnel, as provided by section 26-35, Hawaii Re-
vised Statutes.

The commission shall adopt rules guiding its conduct and shall maintain
arecord of its activities and actions.

Sec. . Powers and duties. The commission shall:
(1) Recommend criteria to be used in determining whether an area is
suitable for inclusion with the reserves system;

(2) Conduct studies of areas for possible inclusion within the reserves sys-
tem;

(3) Recommend to the governor and the department of land and natural
resources areas suitable for inclusion within the reserves system;

(4) Recommend policies regarding required controls and permitted uses
of areas which are part of the reserves system;

(5) Advise the governor and the department of land and natural re-
sources on any matter relating to the preservation of Hawaii’s unique
natural resources; and
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(6) Develop ways and means of extending and strengthening presently
established preserves, sanctuaries and refuges within the State.

Sec. . Penalty. Any person who violates any of the laws and ruies and
regulations applicable to the reserves system shall be fined not more than $100
or imprisened not more than 30 days, or both, for each offense.”

SECTION 2. There is appropriated out of the general revenues of the
State the sum of $60,000, or so much thereof as may be necessary, to the de-
partment of land and natural resources to be expended for the purposes of this
Act.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 140 S. B. NO. 1745-70

A Bill for an Act Relating to Parks and Playgrounds for Subdivisions.
Be It Enacted by the Legislature of the State of Hawaii:
SECTION 1. Section 46-6, Hawaii Revised Statutes, is amended to read:

“Sec. 46-6. Parks and playgrounds for subdivisions.

(a) Except as hereinafter provided, each county shall adopt ordinances to
require a subdivider, as a condition precedent to approval of a subdivision, to
provide land in perpetuity or to dedicate land, together with facilities, for park
and playground purposes, for the use of purchasers or occupants of lots or
units in subdivisions. The ordinances may prescribe the instances when land
shall be provided in perpetuity or dedicated, the area, location, grade, and
other state of the sites so required to be provided or dedicated and the mini-
mum physical facilities required. In addition thereto, such ordinances may pre-
scribe penalties or other remedies for violation of such ordinances.

(b) In lieu of providing land in perpetuity or dedicating land, together
with facilities, the ordinances may permit a subdivider pursuant to terms and
conditions set forth therein to:

(1) Pay to the county a sum of money equal to the value of land and facil-

ities he would otherwise have had to provide or dedicate;

(2) Combine the payment of money with land to be provided or dedi-
cated, the total value of such combination being not less than the to-
tal value of the land and facilities he would otherwise have had to
provide or dedicate.

The method of valuation of land and facilities where money payments
are made shall be prescribed by the ordinances. The ordinances shall also pro-
vide that such money shall be used for the purpose of providing park and play-
ground facilities for the use of purchasers or occupants of lots or units in the
subdivision.

(c) Pursuant to terms, conditions and limitations specified by the ordi-
nances, a subdivider may receive credit:
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(1) For privately-owned and maintained parks and playgrounds, includ-
ing physical facilities;

(2) For lands dedicated or provided for park and playground purposes
prior to the effective date of the ordinances.

(d) Upon the provision of land in perpetuity or the dedication of land by
the subdivider as may be required under this section, the county concerned
shall thereafter assume the cost of improvements and their maintenance, and
the subdivider shall accordingly be relieved from such costs.

(e) The ordinances adopted pursuant to this section may provide, where
special circumstances, conditions and needs within the respective counties so
warrant, for such exemptions and exclusions as the councils of the respective
counties may deem necessary or appropriate and may also prescribe the extent
to and the circumstances under which the requirements therein shall or shall
not be applicable to subdivisions.

(f) For purposes of this section certain terms used herein shall be defined
as follows:

(1) ‘Approval’ means the final approval granted to a proposed subdivi-
sion where the actual division of land into smaller parcels is sought,
provided that, where construction of a building or buildings is pro-
posed without further subdividing an existing parcel of land, the term
‘approval’ shall refer to the issuance of the building permit.

(2) ‘Dwelling unit’ means a room or rooms connected together, constitut-
ing an independent housekeeping unit for a family and containing a
single kitchen.

(3) ‘Lodging unit’ means a room or rooms connected together, constitut-
ing an independent housekeeping unit for a family which does not
contain any kitchen.

(4) “Parks and playgrounds’ means areas used for active or passive recre-
ational pursuits.

(5) “Subdivider’ means any person who divides land as specified under
the definition of subdivision or who constructs a building or group of
buildings containing or divided into three or more dwelling units or
lodging units.

(6) ‘Subdivision’ means the division of improved or unimproved land
into two or more lots, parcels, sites, or other divisions of land and for
the purpose, whether immediate or future, of sale, lease, rental, trans-
fer of title to, or interest in, any or all such lots, parcels, sites, or divi-
sion of land. The term includes resubdivision, and when appropriate
to the context, shall relate to the land subdivided. The term also in-
cludes a building or group of buildings, other than a hotel, containing
or divided into three or more dwelling units or lodging units.”

SECTION 2. Material to be repealed is bracketed. New material is un-
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derscored. In printing this Act, the revisor of statutes need not include the
brackets, the bracketed material, or the underscoring.*

SECTION 3. The Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 141 H. B.NO. 340

A Bill for an Act Relating to Air Pollution Control.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The phrase “air pollution” defined in Section 322-61, Ha-
waii Revised Statutes, is amended to read as follows:

“Air pollution” means the presence in the outdoor atmosphere of sub-
stances in quantities and for durations which endanger human health or wel-
fare, plant or animal life or to property or which unreasonably interfere with
the comfortable enjoyment of life and property through the State and in such
areas of the State as shall be affected thereby and excludes all aspects of em-
ployer-employee relationship as to health and safety hazards. Such substances
include, but are not limited to smoke, charred paper, dust, soot, grime, carbon,
noxious acids, fumes, gases, odors, particulate matter or any combination
thereof.

SECTION 2. Section 322-72, Hawaii Revised Statutes, is amended to
read as follows:

“Any private person or agency who violates any of the rules or regula-
tions promulgated by the department shall be fined not more than $500. Each
day of violation shall constitute a separate offense. The department may insti-
tute legal proceedings in the name of the State to recover the penalty, which
shall be a government realization.”

SECTION 3. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 142 H. B.NO. 629

A Bill for an Act Making an Appropriation for a Public Park at Anuenue,
Oahu.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is hereby appropriated out of moneys in the treasury
received from general obligation bond funds the sum of $1,000,000 or so much
thereof as may be necessary, for the plans and the construction of a beach park
at Anuenue, of not less than 140 acres nor more than 250 acres, said beach
park to be situated within the area extending along the shoreline between the
Coast Guard facility to the Sand Island Access Road.

SECTION 2. The director of finance is authorized to issue general obli-
gation bonds of the State in the amount of $1,000,000 to be used for the pur-
poses of this Act.

* Edited accordingly
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SECTION 3. The sum appropriated herein shall be expended by the de-
partment of land and natural resources.

SECTION 4. This Act shall take effect on July 1, 1970.
(Approved June 22, 1970.)

ACT 143 H. B.NO. 1291-70

A Bili for an Act Relating to Water Pollution.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 321-16, Hawaii -Revised Statutes, is amended to
read as follows:

“Section 321-16. Sanitation; drainage, water systems, sewage, penalty, etc.
To the extent and insofar as their sanitary or physical condition affects or may
affect the public health, safety, or welfare, and except as may be otherwise pro-
vided by the Constitution of the State, the director of health may regulate, su-
pervise, and control all waters within the State, drainage, drainage waters,
drainage ditches and systems, water supplies, water systems or plants, sewage
outfall areas, and sewage or refuse systems -or plants, or the disposal of any
sewage, garbage, feculent matter, offal, filth, refuse, any animal, mineral, or
vegetable matter or substance, or any liquid, gaseous, or solid substance into
any waters of the State as will or is likely to create a nuisance or render such
waters harmful or detrimental or injurious to public health, safety, or welfare,
including harm, detriment, or injury to public water supplies, fish, and aquatic
life and wildlife, recreational purposes and agriculture, industrial, and other le-
gitimate uses of such waters. In connection therewith the director may appoint
a master or masters to conduct investigations and. to hold hearings. In order to
effectuate a comprehensive program for the prevention, control, and abate-
ment of pollution of the waters of the State including shore waters, such master
or masters shall divide such waters into areas and shall recommend standards
of water quality for such waters according to their present and future best uses.
Upon adoption of the recommendations by the director, as submitted by the
master or as modified by the director, it shall be unlawful for any person, in-
cluding any public body, to use such waters for the disposal of the above listed
matter or substance without first securing approval in writing from the direc-
tor.

No person, firm, corporation, public utility, county, or other public body
or commission or board shall establish, extend, or alter any system of drainage,
sewage, or water supply, or undertake any project in sewage outfall areas
where there may be a possibility of alteration of oceanographical currents de-
pended upon for dilution until it has the same approved in writing by the direc-
tor. For the proper exercise and execution of the foregoing powers the director
may consult with and advise any such owner or applicant, having or proposing
to have or to alter or to extend any water supply, drainage, or sewage system or
plant to the end that the health, safety, and welfare of the public would be pro-
tected. He may also consult with and advise any person, firm, corporation,
public utility, or other public body, commission, or board engaged in or in-
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tending to be engaged in any business or undertaking whose sewage or drain-
age may tend to pollute water or whose operations may in any way affect the
health, safety, or welfare of the public.

He may conduct such experiments or make such investigations as he may
deem necessary to the proper determination of the purity and potability of
water and for the prevention of the poliution of the same, or to effect the
proper disposal of sewage, drainage, and waste. He may require a complete
and detailed plan, description and history of the existing works, system, or
plant and of any proposed addition to, modification or alteration of any such
works, system, or plant, which plan shall be in such form and contain such in-
formation as the director may prescribe and shall be furnished at the cost and
expense of the owner or applicant. The director may also require a report, in
such form and containing such information as the director may prescribe, on
the condition and operation of such works, system, or plant, which report shall
be made by some competent person acceptable to the director at the expense of
such owner or applicant. This section shall not be deemed to apply to or affect
any person, firm, corporation, public utility, county or other public body or
commission or board engaged strictly in the production and distribution of do-
mestic water in the establishing, operation, extension, modification, or altera-
tion of any water system or water plant for which there is regularly employed a
sanitary engineer duly licensed under Chapter 464.

The director shall have the power to adopt, promulgate, and enforce
rules and regulations for the execution of his powers and duties under this sec-
tion.

The director may apply to any court of competent jurisdiction to enjoin
any violation of this section or of any rule or regulation promulgated under this
section.

Any person who willfully violates this section or any of the rules or regu-
lations promulgated under this section shall be fined not more than $500. Each
day of violation shall constitute a separate offense. The department may insti-
tute legal proceedings in the name of the State to recover the penalty, which
shall be a government realization.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 22, 1970.) ’

ACT 144 H. B. NO. 1293-70

A Bill for an Act Relating to a State Plan for Waste Disposal.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. The Hawaii Revised Statutes is amended by adding a new
chapter to be appropriately designated and to read as follows:

* Edited accordingly
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“CHAPTER

HAWAII WASTE MANAGEMENT

Sec. -1. Findings and purpose. The legislature finds that existing waste
disposal practices in the State are improper and inadequate and create public
health hazards and nuisances that are offensive to the public, pollute the envi-
ronment, and cause economic loss. The purpose of this chapter is to provide for
the establishment and operation of a program for waste management, includ-
ing cooperative planning by the State and county governments, State technical
and financial assistance to the counties and utilization of private enterprise.

Sec. -2. Definitions. As used in this chapter, unless the context other-
wise requires:
(1) “Commission” means the waste advisory commission.

(2) “Department” means the State department of health.

(3) “University” means the university of Hawaii.

Sec. -3. Waste advisory commission. There is established within the de-
partment of health for administrative purposes a waste advisory commission
consisting of not less than fifteen nor more than twenty-one members. The di-
rector of health or his representative shall be chairman. The director of plan-
ning and economic development, director of transportation, director of land
and natural resources, chairman of the board of agriculture and the president
of the university, or their respective representative shall serve as ex officio vot-
ing members of the commission. The mayor of each county shall appoint a
county member to the commission representing the county departments of
public works, planning, or water supply, or their equivalent department in the
respective counties, whose term shall be determined by the respective mayor.
The remaining members shall be appointed by the governor as provided in sec-
tion 26-34, and shall be selected from agricultural, industrial, labor and con-
servational interests.

The members of the commission shall serve without compensation but
shall be reimbursed for expenses, including travel expenses, necessary for the
performance of their duties. The department may employ such personnel as it
finds necessary for the performance of its functions. The employees shall be
subject to Chapter 76 and 77.

Sec. -4. Waste management plan. The department shall prepare a waste
management plan which shall be submitted to the commission for its review
prior to July 1, 1971 and which shall become effective not later than January 1,
1972. The plan shall be annually reviewed by the commission. Any amend-
ments to the plan shall be reviewed at least one month prior to the effective
date of the amendment.

Sec. -5. Powers and duties of the department. The department shall:
(1) Review plans and progress in implementation of waste disposal oper-
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ations and management by the State and the counties, and make rec-
ommendations in connection therewith;

(2) Recommend priorities for the allocation of State, federal, and private
funds among the counties for waste disposal programs and projects;

(3) Coordinate planning of public and private agencies for waste man-
agement in the State; and

(4) Recommend legislation and administrative rules and regulations to
the State and county governments for the improvement of waste man-
agement, including recommendations for the establishment of stand-
ards, rating methods, and guidelines.

(5) Inspect waste disposal practices and facilities throughout the State;

(6) Adopt rules and regulations pursuant to chapter 91, necessary for the
purposes of this chapter;

(7) Set design and performance standards for waste collection and dis-
posal practices, facilities, and sites;

(8) Provide technical assistance to other State departments and county
governments;

(9) Cooperate with federal agencies, the commission, other State depart-
ments, county governments, and private organizations in implement-
ing the State and county waste management plans; and

Sec. -6. Training of personnel. The university shall conduct courses for
training personnel for waste management system and shall prepare research,
demonstration projects, and studies in the field of waste management.

Sec. -7. Grants to State departments and to counties. The department
may make grants to other State departments and to the counties from State,
federal, or private funds made available to it for the implementation of the
waste management plans and programs.”

SECTION 2. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 145 H. B.NO. 1515-70

A Bill for an Act Making an Appropriation for a Study Relating to the Fixing
of Financial and Criminal Responsibility for Damages Resulting from Oil
Spills.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and declaration of necessity. The legislature
hereby finds and declares that: (a) oil spills can cause considerable and costly
damage to Hawaii’s beach and harbor areas and marine environment; (b) there

is presently no adequate law fixing financial responsibility or criminal respon-
sibility for damage resulting from oil spills at sea or on land where oil may
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eventually enter the sea and providing a substantial penalty therefor; and (c)
there is a need for a study related to the imposition of sanction for the dis-
charge of oil where it will damage the marine environment or the beach or har-
bor areas of the State of Hawaii, and for suggested legislation to fix liability
and impose substantial sanctions.

SECTION 2. Appropriation. There is appropriated out of the general
revenues of the State of Hawaii the sum of $1,000, or so much thereof as may
be necessary, for a study relating to the fixing of financial and criminal respon-
sibility for damages resulting from oil spills and to recommend legislation that
would establish criminal liability and provide substantial penalties.

SECTION 3. Expending agency. The sum appropriated shall be ex-
pended by the department of attorney general for the purposes of this Act.

SECTION 4. Effective date. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 146 H. B. NO. 1900-70

A Bill for an Act Relating to Acoustic Noise Control of Existing School Facili-
ties and New School Facilities To Be Constructed in Areas Affected by
Aircraft, Traffic, and Other Noise.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Purpose and Findings. The purpose of this bill is to provide
for acoustic noise control and air conditioning of existing classrooms, libraries,
other educational facilities, as well as new school facilities to be built, in areas
where aircraft, traffic, and other noise impede the educational process. In order
for effective communication and learning to take place there must exist an ac-
ceptable acoustical environment. However, certain schools are situated in
areas where acoustic noise has reached, or can reasonably be expected to
reach, levels where it interferes with effective classroom instruction.

SECTION 2. Chapter 103, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read as follows:

~ “Sec. 103- Noise control at School Facilities. The department of educa-
tion shall plan for and request appropriations necessary to implement acoustic
noise control and air conditioning of existing and new school facilities in areas
affected by aircraft, traffic, and other noise. The department of education shall
develop criteria for deciding whether acoustic noise control and air condition-
ing of existing and new school facilities are required for effective classroom in-
struction. In all cases where acoustic treatment of school facilities is planned,
the department of education shall utilize the services of individuals qualified by
training and experience to recommend appropriate noise control procedures
and components. Acoustic noise control and air conditioning shall be given
equal weight as all other factors in the criteria used by the department of edu-
cation in setting priorities for school construction and renovations.”
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SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect on July 1, 1970.
(Approved June-22, 1970.)

ACT 147 H. B. NO. 2046-70

A Bill for an Act Relating to Excessive Noise.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 322 of the Hawaii Revised Statutes is amended by
adding a new part to read as follows:

“PART EXCESSIVE NOISE

Section 322- . Definitions. As used in this part, unless the context other-
wise requires.

“Department” means the State department of health.

“Excessive Noise” means sound which is injurious or which unreason-
ably interferes with the comfortable enjoyment of life and property in the State
or in such areas of the State as shall be affected thereby.

“Committee” means the county advisory noise control committee.

Section 322- . Powers; rule-making. The department shall, pursuant to
chapter 91, adopt such rules and regulations, including standards of excessive
noise relating to the various sources thereof, for different areas of the State, as
are necessary to prohibit or control excessive noise caused by any person. No
such rule or regulation, or any amendment thereto, shall be effective until sixty
days after the adoption thereof and -after the publication thereof in a newspa-
per of general circulation in the area of the State affected thereby.

Section 322- . Fees. The department may establish fees for the issuance
of permits which fees shall not exceed the estimated cost of issuing such per-
mits and any inspection pertaining thereto. Such fees shall revert to the general
fund.

Section 322- . County advisory noise control committee. (a) The depart-
ment may organize a county advisory noise control committee in any county in
which it shall determine that the establishment of such committee is advisable
to assist it in carrying out the purposes of this part. The committee shall consist
of not more than seven members, a majority of whom shall not be officers or
employees of the State, county, or federal governments, who shall be appointed
by the department and shall serve without compensation but shall be reim-
bursed for expenses, including travel expenses, necessary for the performances
of their duties.

(b) The committee shall study excessive noise problems of the county,
and advise the department relative thereto.

(c) All rules or regulations of strictly local application, before they are
adopted by the department, shall be submitted to the committee if one shall

* Edited accordingly
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have been appointed for the county affected, for discussion and, within thirty
days after submission, a report thereon.

Section 322- . Cease and desist orders. If, after a hearing in accordance
with chapter 91, the department shall determine that any person is violating
this part or any rule or regulation thereunder, the department may order that
such person, within a reasonable time fixed by the department, cease and desist
from such violation. The department may institute a civil action in any court of
competent jurisdiction for the enforcement of any such order.

Section 322- . Injunctive relief. The department may institute a civil ac-
tion in any court of competent jurisdiction for injunctive relief to prevent any
violation of this part or any rule or regulation made theréunder.

Section 322- . Misdemeanor. Whoever wilfully and knowingly makes or
causes to be made any excessive noise in violation of this part or in violation of
any rule or regulation of the department shall be guilty of a misdemeanor.and
shall be fined not more than $500 or imprisoned not more than six months, or
both, except as otherwise provided by law.

Section 322- . Other actions not barred. No existing civil or criminal
remedy for any wrongful action which is a violation of any rule or regulation of
the department shall be excluded or impaired by this part.

Section 322- . Effect on laws, ordinances, rules, and regulations. (a) All
laws, ordinances, rules, and regulations inconsistent with this part shall be void
and of no effect; provided that all laws, ordinances, rules and regulations relat-
ing to noise control in effect on the effective date of this Act shall remain in ef-
fect for any area of the State with respect to which rules of the department of
health adopted pursuant to this part are not in effect. 4

(b) No county shall adopt an ordinance, rule or regulation relating to
noise control after the effective date of this Act.

Section 322- . Enforcement by state and county authorities. All county
health authorities, sheriffs and police officers, and all other officers and em-
ployees of the State and every county thereof shall enforce the rules, regula-
tions and orders of the department.

Section 322- Severability. If any provision of this part or the applica-
tion thereof to any person or circumstance is held invalid, the invalidjty shall
not affect other provisions or applications of the part which can be given effect
without the invalid provision or application, and to this end the provisions of
this part are declared to be severable.” .

SECTION 2. This Act shall take effect upon its approval.
(Approved June 22, 1970.)

ACT 148 H. B. NO. 1308-70

A Bill for an Act Relating to Place of Imprisonment of Persons Convicted of
Felony.
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 711-83, Hawaii Revised Statutes, is amended to
read as follows:

“Sec. 711-83 Sentence, felons; imprisonment where. In all cases in which
a person is convicted of a felony and is sentenced to imprisonment, he shall be
committed by the court to the director of social services for placement within
the correctional facilities of the department. As to each such person, the court
shall determine the initial place of confinement and the director shall deter-
mine the proper program of redirection and any subsequent place of confine-
ment best suited to meet the individual needs of the committed person. The di-
rectorsshall be charged by such commitments with the execution of all orders
for the custody, placement, and safekeeping of the prisoner.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 149 H. B.NO. 1321-70

A Bill for an Act Relating to In-Service Training and Scholarships for Public
Officers and Employees, and Making an Appropriation Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 81-5, Hawaii Revised Statutes, is amended to read
as follows:

“Section 81-5 Financing of operations. Revenues necessary for the opera-
tion of the center may be provided through the charging of tuition or such
other fees as may be necessary to operate center programs for services ren-
dered to participating agencies and shall be made part of a revolving fund. The
center may receive donations, gifts and allotments from other agencies, public
and private, domestic and foreign, which are to be used at the discretion of the
director of the center to further the purposes of the center.”

SECTION 2. There is hereby appropriated out of the general funds of the
State of Hawaii the sum of $145,000, or so much thereof as may be necessary,
to the university of Hawaii to carry out the functions of the center for govern-
mental development located at the university of Hawaii.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

* Edited accordingly
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ACT 150 H. B. NO. 1521-70

A Bill for an Act Relating to Minimum Sentencing by the Board of Paroles and
Pardons.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Within one year after the effective date of this Act, the
board of paroles and pardons shall undertake a comprehensive review of the
minimum sentences of all prisoners sentenced prior to the effective date of Act
264, Session Laws of Hawaii 1967, and shall refix the minimum sentences of
such prisoners, subject to the approval of the governor. In determining new
minimum sentences pursuant to this Act, the board shall not consider the con-
duct of any prisoner subsequent to his incarceration and shall refix the mini-
mum term of each prisoner as if he were a new prisoner. In no event shall the
minimum sentence of any prisoner be increased, and the rehabilitative policies
currently employed in fixing minimum sentences of all prisoners shall be fol-
lowed in refixing minimum sentences pursuant to this Act. The governor may
delegate his authority to approve or disapprove a sentence refixed by the board
to the director of social services in any particular case, class of cases or all
cases.

SECTION 2. Whenever a minimum sentence is refixed pursuant to this
Act, it shall be further reduced by any reductions in sentence earned by the
prisoner concerned under the provisions of Sections 353-39, 353-44, 353-45 and
353-46, Hawaii Revised Statutes.

SECTION 3. This Act is applicable only to the refixing of certain mini-
mum sentences within one year of its effective date as set forth in Section 1,
and nothing in this Act shall be construed as in any way affecting the proce-
dures established by law for refixing minimum sentences generally.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 151 H. B. NO. 1596-70

A Bill for an Act Relating to Airports.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 261, Hawaii Revised Statutes, is amended by add-
ing a new section to be appropriately designated and to read:

“Section 261- . Arrest or citation. Except when required by State law to
take immediately before a magistrate a person arrested for a violation of any
provision of this chapter, including any rule or regulation adopted and promul-
gated pursuant to this chapter, any person authorized to enforce the provisions
of this chapter, hereinafter referred to as enforcement officer, upon arresting a
person for violation of any provision of this chapter, including any rule or reg-
ulation adopted and promulgated pursuant to this chapter shall, in the discre-
tion of the enforcement officer, either (1) issue to the purported violator a sum-
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mons or citation, printed in the form hereinafter described, warning him to ap-
pear and answer to the charge against him at a certain place and at a time
within seven (7) days after such arrest, or (2) take him without unnecessary de-
lay before a magistrate.

“Said summons or citation shall be printed in'a form comparable to the
form of other summonses and citations used for arresting offenders and shall
be designed to provide for inclusion of all necessary information. The form and
content of such summons or citation shall be adopted or prescribed by the dis-
trict courts.

“The original of a summons or citation shall be given to the purported vi-
olator and the other copy or copies distributed in the manner prescribed by the
district courts; provided that, the district courts may prescribe alternative
methods of distribution for the original and any other copies.

“Summonses and citations shall be consecutively numbered and the car-
bon copy or copies of each shall bear the same number.

“Any person who fails to appear at the place and within the time speci-
fied in the summons or citation issued to him by the enforcement officer, upon
his arrest for violation of any provision of this chapter, including any rule or
regulation promulgated pursuant to this chapter, shall be guilty of a misdemea-
nor and, on conviction, shall be fined not more than $1,000, or be imprisoned
not more than six months, or both.

“In the event any person fails to comply with a summons or citation is-
sued to such person, or if any person fails or refuses to deposit bail as required,
the enforcement officer shall cause a complaint to be entered against such per-
son and secure the issuance of a warrant for his arrest.”

SECTION 2. Severability. If any provision of this Act or the application
thereof to any person or circumstance is held invalid, the invalidity does not af-
fect other provisions or applications of the Act which can be given effect with-
out the invalid provision or application, and to this end the provisions of this
Act are severable.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 152 H. B.NO. 1735-70
A Bill for an Act Relating to Highway Safety and Amending Act 128, SLH
1969.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-101 of Hawaii Revised Statutes is hereby
amended to read as follows:

* Edited accordingly
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“Section 286-101. Designation of examiner of chauffeurs. The Chief Exec-
utive of each county shall designate one or more persons, residing in the
county, each of whom shall be a competent operator of motor vehicles, to be
known as the examiner of chauffeurs, and whose duty it shall be to examine
into the qualifications and fitness of any person desiring to secure or to renew a
license to operate a motor vehicle as provided in this part.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 153 S. B. NO. 1255-70

A Bill for an Act Relating to Hours of Work of Public Officers and Employees.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 80-8, Hawaii Revised Statutes, is amended to read
as follows:

“Section 80-8. Split-shift pay. Any officer or employee of the State or any
county, or independent board or commission thereof, whose regular hours of
work are divided into separate shifts shall be paid, in addition to his basic com-
pensation, at the rate of fifteen cents for each hour of work that shall be
deemed to be on a split-shift.”

SECTION 2. Section 80-9, Hawaii Revised Statutes, is amended to read
as follows:

“Section 80-9. Night shift. Except for employees assigned to shifts of
more than eight hours per day on a regular basis, any employee of the State or
any county, or independent board or commission thereof, who is required to
perform work between the hours of 6:00 in the evening and 6:00 in the morn-
ing shall be compensated, in addition to his basic compensation, at the rate of
fifteen cents per hour for the hours worked between 6:00 in the evening and
6:00 in the morning.

The city and county of Honolulu and the various counties may provide
by ordinance for night shift pay for employees assigned to shifts of more than
eight hours per day on a regular basis.”

SECTION 3. There is appropriated out of the general revenues of the
State of Hawaii the sum of $50,000 or so much thereof as may be necessary, to
be expended by the department of budget and finance for the purpose of this
Act.

SECTION 4. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

* Edited accordingly
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SECTION 5. This Act shall take effect on July 1, 1970.
(Approved June 23, 1970.)

ACT 154 S.B.NO. 1261-70

A Bill for an Act Relating to the Public Employees Health Fund and Making
an Appropriation Therefor.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 87-4, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 87-4 State contributions to the fund. The State through the depart-
ment of budget and finance shall pay to the fund a monthly contribution of $5
for each employee-beneficiary and $15 for each employee-beneficiary with a
dependent-beneficiary, such contributions to be used towards the payment of
costs of hospital, medical, and surgical benefits of a health benefits plan, pro-
vided, that the monthly contribution shall not exceed the actual cost of a health
benefits plan. If both husband and wife are employee-beneficiaries, the total
contribution by the State shall be $15 for both of them.

The State shall make a monthly contribution of $1.40 for each child who
has not attained the age of nineteen of all employee-beneficiaries who are en-
rolled for dental benefits. The contributions shall be used towards the payment
of costs of dental benefits of a health benefits plan. Notwithstanding any provi-
sion to the contrary, no part of the fund shall be used to finance the contribu-
tions except a rate credit or reimbursement or earnings or interest therefrom re-
ceived by the fund, or general revenues appropriated for that purpose.

The State through the department of budget and finance shall pay to the
fund a monthly contribution of $2.25 for each employee to be used towards the
payment of group life insurance benefits for each employee.

The contributions shall not be considered as wages or salary of an em-
ployee-beneficiary, and no employee-beneficiary shall have any vested right in
or be entitled to receive any part of any contribution made to the fund.”

SECTION 2. There is appropriated out of the general revenues of the
State of Hawaii the sum of $1,326,000, or so much thereof as may be necessary,
to be expended by the department of budget and finance for the purposes of
this Act.

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect on July 1, 1970.
(Approved June 23, 1970.)

ACT 155 S. B. NO. 1911-70

A Bill for an Act Relating to Absentee Ballots for the Presidential Election and
Amending Chapter 14 of the Hawaii Revised Statutes.

* Edited accordingly
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Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 14 of the Hawaii Revised Statutes is hereby
amended by adding a new section to be appropriately numbered and to read as
follows:

“Section 14- . If ineligible to qualify as a voter in the State to which he
has moved, any former registered voter of Hawaii may vote an absentee ballot
in any presidential election occurring within 24 months after leaving Hawaii by
requesting an application form and returning it properly executed to the
county clerk of the county of his prior Hawaii residence. When requesting an
application form for an absentee ballot, the applicant shall specify his eligibil-
ity for only the presidential ballot, and the fact of applicant’s ineligibility to
vote at his new place of residence verified by the voter registrar or his author-
ized representative in the jurisdiction of the applicant’s new residence. The ap-
plication shall require the following information and be in substantially the fol-
lowing form.

This blank must be returned to the county clerk’s office. It must be re-
ceived in sufficient time for ballots to be mailed and returned prior to any pres-
idential election at which the applicant wished to vote. Complete all statements
in full.

APPLICATION FOR PRESIDENTIAL ABSENTEE
BALLOT

(To be voted at the presidential election on November ....,19 ..)

| ISP , do solemnly swear or affirm that I am a citizen of the United
States, and was a registered voter of the State of Hawaii formerly residing at ..
..................... I do solemnly swear or affirm that I do not qualify to vote at the

presidential election to be held on November ......c..ccoeeennenee. , 19...., under the

laws of the State of ...cccoverecverereccens , where I am presently residing. I further

swear or affirm that my residence in the State of .......ccovevevnene. was established
on the ...day of ...., 19.....

Signed.....ccceverrereennn.

Print Name......ccccceevverernns

Present Address......cccoeverrreerunne

Subscribed and sworn to
before me this ....

day of ...., 19.....

Notary Public

County of S

[Form is continued on next page.]
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VERIFICATION OF INELIGIBILITY
The undersigned hereby verifies that ................ooc
name of applicant
is not eligible to vote at his prior residence due t0 .......coevvvinninnnnn.

reason
Signed.........cooiiii

print name of voter registrar
Tatle e
Address......cooeiiiiiiiiiiiiiiiin .

Subscribed and sworn to

before me this....

SECTION 2. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 156 H. B.NO. 200
A Bill for an Act Making an Appropriation for a Study to Develop a State Pro-

gram for the Rehabilitation of Persons Addicted to, or in Imminent Dan-
ger of Becoming Addicted to, Narcotics.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii, not otherwise appropriated, the sum of $15,000 or so much
thereof as may be necessary, for a study to develop a state program for the re-
habilitation of persons addicted to, or in imminent danger of becoming ad-
dicted to, narcotics. The study shall include a description of existing rehabilita-
tion efforts by public and private agencies in the State for persons addicted to,
or in imminent danger of becoming addicted to, narcotics; a survey of impor-
tant programs and research in other jurisdictions in the area of prevention,
treatment, and rehabilitation for narcotic addiction; plans for taking advan-
tage of federal assistance under the National Institute of Mental Health’s Cen-
ter for Narcotics and Drug Abuse and other federal grant programs for con-
struction and staffing of facilities under the state program; an estimate of the
initial and recurring costs of establishing and maintaining alternative state pro-
grams; evaluation of various treatment methods and settings, such as imprison-
ment, imprisonment plus parole, probation, involuntary commitment, volun-
tary commitment, medical-psychiatric treatment, synanon-type programs,
Addicts Anonymous, religious programs, ancillary treatments aimed at ensur-
ing abstinence, and ancillary treatments aimed at rehabilitation, including in-
dividual psychotherapy, group psychotherapy, milieu treatment, special living
arrangements, vocational rehabilitation, and family and social services.

SECTION 2. The sum hereby appropriated shall be expended for the
purposes herein specified by the University of Hawaii.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 157 H. B. NO. 657

A Bill for an Act Relating to Reimbursement to the City and County of Hono-
lulu under Section 70-111, Hawaii Revised Statutes, for the Cost of Gen-
eral and Sewer Improvements in the Various Improvement Districts of
the City and County of Honolulu and Making Appropriation therefor.

Be It Enacted by the Legislature of the State of Hawalii:

SECTION 1. The sum of $1,178,310.94 is hereby appropriated out of
moneys in the treasury from general obligation bond funds, to reimburse the
City and County of Honolulu under the provisions of Section 70-111, Hawaii
Revised Statutes, for payments made by it as assessments on lands for the cost
of general improvements and sewer improvements constructed within the vari-
ous improvement districts of the City and County of Honolulu. The director of
finance is authorized to issue general obligation bonds of the State in the
amount of $1,178,310.94 for the purpose of this Act.

PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT : OWNERS AMOUNT
GENERAL IMPROVEMENTS

Kiwila Street, Palolo Ave. State of Hawaii $ 1,031.31
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PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT OWNERS AMOUNT
to Tenth Ave., Palolo Hawaii Housing Authority
Valley. Improvement (Palolo Valley Homes)
District 142
State of Hawaii $3,383.30
Aipaako & Kunawai State of Hawaii 9,468.31
Improvement District 148
State of Hawaii 33,720.16
Pawaa Kai, Improvement State of Hawaii
District 153 Hawaii Housing Authority 9,131.71
(Kalakaua Homes)
Akaka Place, Improvement
District 163 Lin Yee Chung Chinese 6,258.60
Cemetery
Bingham & Kaialiu Streets
Improvement District 151 Church of the Crossroads 6,629.52
Waimea-Pupukea Water
System, Kookauloa
Improvement District 166 State of Hawaii 1,379.28
Houghtailing Street, King
Street to School Street,
Kapalama, Improvement
District 161 Roman Catholic Church 24,271.02
Palolo Valley, Improvement
District 152 Apostolic Faith Church 586.01
Bethel Missionary Baptist
Church 1,411.70
Honpa Hongwanji Mission
of Hawaii 596.40
Kaimuki Evangelical Church 4,631.62
Palolo Valley Church of
Christ 863.38
Protestant Episcopal Church 1,508.63
Palolo Chinese Home 9,466.32
Board of Home Missions and
Church Extension of the
Methodist Episcopal
Church 2,619.51
Div. of National Missions
of the Board of
Missions of the
Methodist Church 1,113.62
Roman Catholic Church 3,656.19
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PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT OWNERS AMOUNT
State of Hawaili,
Hawaii Housing Authority
(Palolo Valley Homes) $57,981.97
State of Hawaii 85,573.46
Kahaluu Cutoff Road,
Likelike Highway to
Northerly Boundary of
Ahuimanu, Koolaupoko,
Improvement District 162 State of Hawaii
(Hawaii State Hospital) 106,486.24
Kapalama - Unit III,
Improvement District 167 State of Hawaii 43,992.35
University Avenue,
_ Improvement District 169 State of Hawaii 155,245.30
Church of the Crossroads 3,765.04
Our Redeemer Evangelical 2,281.39
Lutheran Church of
Hawaii
Young Men’s Christian
Ass’n. of Honolulu 3,665.23
Board of Home Missions
and Church Extension
of the Methodist
Episcopal Church 1,676.35
Division of National
Missions of the Board
of Missions of the
Methodist Church 1,245.60
Pacific and Asian Affairs
Council 3,055.01
Waihee Road, Improvement
District 178 Pali View Baptist
Church and Hawaii
Baptist Convention 2,788.32
Methodist Church 2,064.12
Wahiawa Business Section, State of Hawaii 50,374.99
Improvement District 181 Central Oahu Christian
Church 830.56
Holloway Trust (Wahiawa
Hospital Ass’n) 37,472.85
Lunalilo Home Road,
Improvement District 186 Lunalilo Trust 13,108.12
Kalihi-Kai, Improvement
District 183 State of Hawaii 6,215.03
United States of America 237,228.14
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PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT OWNERS AMOUNT
Alaneo Street, I.D. - 190 State of Hawaii $ 44,843.78
South King Street, Pensacola State of Hawaii, Dept.
Street to Punahou Street, of Agriculture 22,611.49
Improvement District No. 198 State of Hawaii, Dept.
of Accounting and
General Services 15,777.32
Keolu Drive, From the Hawaiian Association of
Vicinity of the Shopping Seventh Day Adventists 870.16
Center to Kalanianaole Roman Catholic Bishop of
Highway, Improvement District Honolulu 20,727.13
No. 202
SEWER IMPROVEMENTS
Kailua Sewers, Sec. I, Division of National
Kailua, 1.D. - 154 Missions of the Board
of Missions of the
Methodist Church 400.00
Makiki Christian Church 200.00
Kaneohe Sewers, Sec. III,
Kaneohe, I.D. - 156 Division of National
Missions of the Board
of Missions of the
Methodist Church 4,143.40
The New Light of the
Living God Church of
Kaneohe 600.00
Kalihi-Uka Sewers, Sec. IV,
Kalihi Valley, LD. - 159 Saint Anthony Homes 18,056.56
Kaneohe Sewers, Sec. IV, Mid-Pacific Institute 200.00
Kaneohe, I.D. - 160 Kokokahi Community Trust 5,745.40
Hawaiian Evangelical
Association of
Congregational Christian
Church 600.00
Young Women’s Christian /
Ass’n of Honolulu 9,361.16
Lakeview Circle Sewers, King’s Gospel Center 2,719.80
Wahiawa, 1.D. - 176 State of Hawaii 276.24
Wahiawa Sewers, Sec. III, First Baptist Church of
Wahiawa, 1.D. - 177 Wahiawa 300.00
California and Nevada Dist.
of Lutheran Church -
Missouri Synod 926.04
Trinity Lutheran Church 961.84
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PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT OWNERS AMOUNT
Christian Science Society $781.04
The Protestant Episcopal
Church in the Hawaiian
Islands 2,231.20
Puohala Village Sewers,
Kaneohe, I.D. - 144 St. Mark Lutheran
Church 2,146.00
Wahiawa Sewers, Sec. 11,
Wahiawa, I.D. - 138 Division of National
Missions of the Board
of Missions of the
Methodist Church 300.00
Roman Catholic Church 6,587.72
Kaneohe Sewers, Sec. III,
Kaneohe, I.D. - 175 Sacred Hearts’ Academy 7,200.00
Kaneohe Congregational
Church 907.60
Kailua Sewers, Sec. II, The Roman Catholic Bishop
Kailua, I.D. - 173 of Honolulu 400.00
Roman Catholic Church 5,064.12
The Roman Catholic Bishop
of Honolulu 800.00
Hawaiian Association of
Seventh-Day Adventists 800.00
Kailua Missionary Baptist
Church Trust 542.96
Hawaiian Association of
Seventh-Day Adventists 800.00
The Protestant Episcopal
Church in the Hawaiian
Islands 400.00
The Protestant Episcopal
Church in the Hawaiian
Islands 403.20
The Protestant Episcopal
Church in the Hawaiian :
Islands 1,830.16
Hawaiian Association of
Seventh-Day Adventists 400.00
Kailua Assembly of God 456.12
Kailua Church of Christ 1,357.44
Hawaiian Association of
Seventh-Day Adventists 200.00
Kailua Assembly of God 200.00
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PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT OWNERS AMOUNT
State of Hawaii $ 3,526.64
Nuuanu Valley Sewers,
Sec. IV Chinese Buddhist Association
Nuuanu, 1.D. - 174 of Hawaii 1,930.48
Hawaii Conference of the
United Church of Christ 400.00
Church of World Messianity,
Central Church Hawaii 5,652.32
State of Hawaii 1,600.00
State of Hawaii 326.72
Kailua Sewers, Sec. 3
Kailua, I.D. - 187 State of Hawaii 18,435.20
Manoa Sewers, Sec. 1
Manoa, I.D. - 193 University Avenue
Baptist Church 621.84
Baptist Church 224.00
Baptist Church 220.00
The Honolulu Monthly
meeting of the Religious
Society of Friends 348.88
Honolulu Holiness Church 1,110.00
Hawaiian Evangelical Ass’n
of Congregational Christian
Churches 720.00
Rudolf Steiner Foundation -
Hawaii 451.36
Hawaii Baptist Convention 164.00
Kaimuki-West Sewers, Sec. 3
Kaimuki, I.D. - 196 State of Hawaii 400.00
State of Hawaii 394.48
State of Hawaii 344.00
State of Hawaii 240.00
State of Hawaii 270.00
State of Hawaii 400.00
The Episcopal Church in
Hawaii 1,200.00
Grace Chapel of South
Gate, Inc. 149.60
Kailua Sewers, Sec. 5
Kailua, I.D. - 194 Corporation of the President
of the Church of Jesus
Christ of Latter Day
Saints 3,147.92
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PROJECT NAME AND REIMBURSABLE
IMPROVEMENT DISTRICT OWNERS AMOUNT
Manoa Sewers, Sec. 2
Manoa, 1.D. - 199 Hawaiian Association of
Seventh-Day Adventists $1,767.72
The Parish of St. Clement’s
Inc. 400.00
The Salvation Army 195.60
The National Board of
YM.CA. 297.04
Our Redeemer Evangelical
Lutheran Church of Hawaii 300.00
Kaneohe Sewers, Sec. 6
Kaneohe, 1.D. - 201 Latter Day Saints Church 4,800.00
State of Hawaii 3,117.36
Whitmore Village Sewers
Wahiawa, 1.D. - 208 The Universal Christian
Church and Bible School 200.00
Niu Valley Sewers
Niu, I.D. - 210 The Roman Catholic Bishop
of Honolulu 4,251.24
State of Hawaii 800.00

TOTAL

$1,178,310.94

SECTION 2. The sum of $1,178,310.94 hereby appropriated shall be paid

to the City and County of Honolulu when and as requested by resolution of the
City Council of the City and County of Honolulu.

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 158 H. B. NO. 1440-70

A Bill for an Act Relating to the Filling of a Vacant Position without Examina-
tion.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 76-23, Hawaii Revised Statutes, is amended to read
as follows:

“Sec. 76-23 Filling vacancy. All vacancies and new positions in civil serv-
ice shall be filled in the manner prescribed in this part or in section 78-1.

Whenever there is a position to be filled, the appointing authority shall

286



ACT 158

request the director of personnel services to submit a list of eligibles. The direc-
tor shall thereupon certify a list of five or such fewer number as may be avail-
able, taken from eligible lists in the following order: first the promotional lists,
second the reemployment lists and third the open-competitive lists; provided,
that with respect to the eligibles under unskilled classes, the director shall cer-
tify all of the eligibles on such list. The director shall submit eligibles in the or-
der that they appear on the eligible list; provided that if the last of the five eligi-
bles to be certified is one of two or more eligibles who have identical
examination scores, such two or more eligibles shall be certified notwithstand-
ing the fact that more than five persons are thereby certified to fill a vacancy.

In any case where there are three or more eligibles in one department
whose names appear as eligibles on an interdepartmental list, upon the request
of the appointing authority of such department such three or more names shall
be certified to him as eligibles on an interdepartmental eligible list; but where
the interdepartmental list has been in existence for more than six months and
there are five or more persons in the department qualified for the class, the de-
partment may request an interdepartmental promotional examination, in
which case the director shall hold either an interdepartmental or an interde-
partmental promotional examination. The order in which eligibles are placed
on eligible lists shall be fixed by rule. The appointing authority shall make the
appointment only from the list of eligibles certified to him unless he finds no
person acceptable to him on the list certified by the director, in which case he
shall reject the list and request the director to submit a new list, in which event
the director shall submit a new list of eligibles selected in like manner; pro-
vided that the appointing authority states his reasons in writing for rejecting
each of the eligibles on the list previously certified to him and the director or, in
case of the counties, by the civil service commission. Eligible lists, other than
reemployment lists, shall be effective for one year but this period may be ex-
tended by the director.

An appointing authority may fill a vacant position in his department by
promoting any regular employee in the department without examination if the
employee meets the minimum class qualifications of the position to which he is
to be promoted, and if the position is in the same or related series as the posi-
tion held by the employee; provided, that when there is no material difference
between the qualifications of the employees concerned, the employee with the
longest government service shall receive first consideration for the promotion.

Any regular employee receiving any such promotion without examina-
tion shall be ineligible for a second such promotion without examination prior
to his having completed one year of satisfactory service in the position to which
he was so promoted, but he may at any time be eligible for a promotion to any
position through examination.

An employee filling a permanent position temporarily vacant may be
given a permanent appointment to the position if it later develops that the va-
cancy will be permanent, provided he was originally appointed from an appro-
priate eligible list and the appointing authority certifies that he has been per-
forming the duties of the position in a satisfactory manner.”
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SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 159 H. B.NO. 1453-70

A Bill for an Act Relating to Trespass to Vessel and Providing a Penalty There-
for.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Definitions. As used in this Act:

“Policeman” means a police officer and any other State and County offi-
cer charged with the enforcement of State laws.

“Vessel” means every description of watercraft, used or capable of being
used as a means of transportation on water.

“Waters of the State” means any waters within the jurisdiction of the
State and the marginal seas adjacent to the State.

SECTION 2. Trespass to vessel; penalty. Whoever, without right, boards
or remains in or upon any vessel of another within the waters of the State shall

be fined not more than $250, or imprisoned not more than three months, or
both.

SECTION 3. Questioning and detaining suspected persons aboard a ves-
sel. A policeman may detain any person found upon a vessel under circum-
stances as reasonably justify a suspicion that the person boarded without per-
mission for the purpose of demanding, and may demand of the person, his.
name, address and the nature of his business upon the vessel. If the policeman
has reason to believe that the person has no right to be upon the vessel, the po-
liceman may arrest the person without a warrant on the charge of violating
Section 2 of this Act. '

SECTION 4. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 160 H. B.NO. 1679-70

A Bill for an Act Relating to the Civil Air Patrol.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 261-6, Hawaii Revised Statutes, is amended to read
as follows:

“Section 261-6. Grant for Civil Air Patrol. (a) The sum of $56,000 annu-
ally is granted from the airport revenue to carry on the operations and defray
the expenses of the Hawaii wing, Civil Air Patrol, expended pursuant to this
section on a Statewide basis.

(b) There shall be expended from the sum granted only such amounts as
shall be needed to repair or replace equipment which is not repaired or re-

* Edited accordingly
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placed by the United States Government, the United States Air Force, or any
other agency; for defraying expenses incurred in actual rescue work or mercy
missions; for aviation and civil defense training; for upkeep, replacement or
purchase of communication equipment (provided that only such sums shall be
expended on communication systems as will be necessary for the procurement
or replacement of equipment not otherwise obtainable by grant or gift from
any othér source); for the purchase of aviation gasoline solely for the use of the
Civil Air Patrol. No sum of money shall be expended for uniforms or personal
equipment of any member of the Civil Air Patrol nor shall any sum or sums of
money be paid out from funds granted for any salaries except as hereinafter
provided.

(c) The wing commander may employ salaried assistants, who shall not
be subject to chapters 76 and 77, at a salary of not more than the SR-21 salary
range. The assistants shall perform the duties of adjutant and such other duties
as may be required of him by the wing commander.

(d) All expenditures from the amount hereinabove granted shall be upon
vouchers signed by the wing commander of the Civil Air Patrol.

(e) In expending the sum granted the Civil Air Patrol shall consult and
cooperate with the department of transportation to the end that the maximum
education and development in aeronautical matters may be afforded and the
maximum contribution to civil defense be made.

(f) The department is specifically authorized to cooperate with the Civil
Air Patrol to the end stated in subsection (e) and, in particular, to furnish ac-
commodations, goods, and services in its discretion to the Civil Air Patrol.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 161 S.B.NO. 327

A Bill for an Act Relating to the Payment of Physician’s Fees for Indigent De-
fendants in Criminal Cases.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Whenever any person charged with a criminal offense in-
tends to defend against the charge that he was or is insane and therefore not
criminally responsible, or that his mind was affected by mental derangement to
such an extent he was not culpable of the offense charged or an included of-
fense, and such person is without means or resources to obtain the services of a
physician to examine him and testify in his behalf at his trial, the court may ap-
point a physician of the defendant’s choice for such purposes, provided the
physician agrees, and shall direct the payment to the physician of a reasonable
fee for his services, to be paid from court funds. The defendant or his attorney
shall satisfy the court by affidavit or otherwise that the defendant is without

* Edited-aé:cordingly
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means or resources and the appointment of a physician is reasonably necessary
for the defense to the charge.

SECTION 2. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 162 S. B. NO. 1244-70

A Bill for an Act Relating to Loyalty Oaths of Aliens in Public Employment.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 85-34, Hawaii Revised Statutes, is amended to.read
as follows:

“Sec. 85-34. Waiver of oath by governor, when allowed. The governor may
waive compliance with all or any part of the provisions of this part in respect to
the following classes of officers or employees or any portion thereof:

(1) Officers or employees of the State (including kokuas and voluntary

helpers) located or stationed at any hospital, settlement, or place for
the care and treatment of persons affected with leprosy;

(2) Institutional inmate or patient employees or help in state or county
institutions;

(3) Aliens employed by the State or any county;
(4) Referees, receivers, masters, and jurors;

(5) Casual and temporary employees, whether on a monthly salary or a
per diem basis, and inspectors and clerks of elections.”

SECTION 2. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes need not include
the brackets, the bracketed material, or the underscoring. *

SECTION 3. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 163 S. B. NO. 1675-70

A Bill for an Act Making an Appropriation to Revise the Public Utility and
Transportation Laws of the State of Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated out of the general revenues of the
State of Hawaii the sum of $50,000, or so much thereof as may be necessary, to
study and review the public utility and transportation laws of the State of Ha-
waii and to prepare legislation indicated by the review to the legislature at the
regular session of 1971.

SECTION 2. The sum appropriated shall be expended by the department
of regulatory agencies upon prior consultation with the attorney general.
* Edited accordingly ‘
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SECTION 3. The expenditure of monies under this Act shall not be sub-
ject to chapters 76 and 77 and section 78-1 of the Hawaii Revised Statutes.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 23, 1970.)

ACT 164 S.B.NO. 1793-70

A Bill for an Act Relating to Driver’s Licenses.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Part VI of chapter 286, Hawaii Revised Statutes, is
amended in the following respects: -

(1) Section 286-102 is amended by deleting subsection (b) (3) thereof.

(2) Section 286-106 is amended by deleting subsection (c) thereof.

(3) Section 286-107 is amended by deleting subsection (b) thereof.

(4) Section 286-115 is repealed.

(5) Section 286-127 is repealed.

SECTION 2. Section 286-2, Hawaii Revised Statutes, is amended in the
following respects:

(1) By deleting the definition of “Chauffeur”;

(2) By amending the term “Examiner of chauffeurs” to read “Examiner
of drivers”;

(3) By deleting the definition of “Operator”;

(4) By adding two definitions to read as follows:

“Driver’ means every person who drives or is in actual physical control
of a motor vehicle upon a highway or who is exercising control over or steering
a vehicle being towed or pushed by a motor vehicle.”

““Driver’s license’ means any license to operate a motor vehicle issued
under the laws of this State.”

SECTION 3. The Hawaii Revised Statutes is amended by deleting the
terms “examiner of chauffeurs” or “chauffeur” or “chauffeur’s license” or
“chauffeur’s badge” or “operator” or “operator’s license” and substituting in
lieu thereof the terms “examiner of drivers” or “driver” or “driver’s license”.

SECTION 4. Any holder of an operator’s or chauffeur’s license on the ef-
fective date of this Act shall, for the purposes of this Act, be a holder of a
driver’s license as provided for in this Act and all provisions of this Act relating
to a driver’s license shall attach to any existing, valid operator’s or chauffeur’s
license.

SECTION 5. This Act shall take effect on July 1, 1970.
(Approved June 23, 1970.)

ACT 165 H. B.NO. 1597-70

A Bill for an Act Relating to Assistance for Displaced Persons, Families, Busi-
nesses and Non-Profit Organizations in Airport Acquisition Programs.

Be It Enacted by the Legislature of the State of Hawaii:
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SECTION 1. Findings and Declaration of Legislative Purpose. The Leg-
islature hereby finds and declares that it is in the public interest that persons
displaced by any land acquisition undertaken by the State for airport purposes
should be compensated for such displacement under certain circumstances.

SECTION 2. Chapter 261, Hawaii Revised Statutes, is amended by add-
ing a new part to be appropriately designated and to read:

“PART . AIRPORT RELOCATION

“Section 261- . Definitions. When used in this part:

‘Person’ means (1) any individual, partnership, corporation or associa-
tion which is the owner of a business; (2) any owner, part owner, tenant, or
sharecropper operating a farm; (3) the head of a family; or (4) an individual
not a member of a family.

‘Family’ means two or more individuals living together in the same
dwelling unit who are related to each other by blood, marriage, adoption, or le-
gal guardianship.

‘Displaced person’ means any person who is required to move from any
real property on or after the effective date of this Part as a result of the acquisi-
tion of such real property for airport purposes or as the result of the acquisition
for airport purposes of other real property on which such person is conducting
a business or farm operation. '

‘Director’ means the state director of transportation.

‘Business’ means any lawful activity conducted (1) primarily for the pur-
chase and resale, manufacture, processing, or marketing of products, commod-
ities or any other personal property; (2) primarily for the sale of services to the
public; or (3) by a non-profit organization.

‘Farm operation’ means any activity conducted solely or primarily for
the production of one or more agricultural products or commodities for sale
and home use, and customarily producing such products or commodities in
sufficient quantity to be capable of contributing materially to the operator’s
support.

“Section 261- . Assistance for displaced person, families, businesses and
non-profit organizatjons. (a) Payment of actual and reasonable expenses. The
director may compensate any person, family, business, or non-profit organiza-
tion for his or its actual and reasonable moving expenses incurred as a result of
being displaced by any land acquisition program of the State for any airport
purpose.

(b) Optional payments (dwellings). Any displaced person who moves
from a dwelling who elects to accept the payments authorized by this subsec-
tion in lieu of the payments authorized by subsection (a) of this section may re-
ceive:

1. A moving expense allowance, determined according to a schedule es-

tablished by the director not to exceed two hundred dollars ($200);

2. A dislocation allowance in the amount of one hundred dollars ($100).
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(c) Optional payments (business and farm operations). Any displaced
person who moves or discontinues his business or farm operations who elects
to accept the payment authorized by this subsection in lieu of the payment au-
thorized by subsection (a) of this section, may receive a fixed relocation pay-
ment in an amount equal to the average annual net earnings of the business or
farm operation, or $5,000, whichever is the lesser. In the case of a business no
payment shall be made under this subsection unless the director is satisfied that
the business (1) cannot be relocated without a substantial loss of its existing pa-
tronage; 'and (2) is not part of a commercial enterprise having at least one other
establishment, not being acquired by the State which is engaged in the same or
similar business.

“The director shall include the costs specified in this section as a part of
the cost of construction of the airport for which such land acquisition program
is initiated.

“Section 261- . Replacement housing. (a) In addition to any amount au-
thorized herein as part of the cost of construction of the airport for which land
acquisition is initiated, the director shall make a payment to the owner of real
property improved by a single-family, two-family, or three-family dwelling ac-
tually owned and occupied by the owner for not less than one year prior to the
first written offer by the department of transportation for the acquisition of
such property. Such payment, not to exceed $5,000, shall be the amount, if any,
which when added to the acquisition payment, equals the average price re-
quired for a comparable dwelling determined, in accordance with standards es-
tablished by the director to be a decent, safe, and sanitary dwelling adequate to
accommodate the displaced owner, reasonably accessible to public services
and places of employment, and available on the private market. Such payment
shall be made only to a displaced owner who purchases and occupies a dwell-
ing within one year subsequent to the date on which he is required to move
from the dwelling acquired for the project.

“(b) In addition to amounts otherwise authorized by this Part, the direc-
tor shall make a payment to any individual or family displaced from any dwell-
ing not eligible to receive a payment under subsection (a) of this section which
dwelling was actually and lawfully occupied by such individual or family for
not less than ninety days prior to the first written offer by the department of
transportation for acquisition of such property. Such payment, not to exceed
$1,500 shall be the amount which is necessary to enable such person to lease or
rent for a period not to exceed two years, or to make the down payment on the
purchase of a decent, safe and sanitary dwelling of standards adequate to ac-
commodate such individual or family in areas not generally less desirable in re-
gard to public utilities and public and commercial facilities.

“Section 261- . Not treated as income. No payment received under this
part shall be considered as income for purposes of the State income tax law;
nor shall such payments be considered as income to any recipient of public as-
sistance and such payment shall not be deducted from the amount of aid to
which the recipient would otherwise be entitled to under the State welfare pro-
grams.
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“Section . Decision of director. The written decision of the director
shall be final.
“Section . Rules and Regulations. The director may adopt rules and

regulations to carry out the purposes of this part and may adopt all or any part
of applicable federal rules and regulations which are necessary or desirable to
obtain federal assistance in making payments hereunder.”

SECTION 3. Statutory material to be repealed is bracketed. New mate-
rial is underscored. In printing this Act, the revisor of statutes may exclude the
brackets, the bracketed material, or the underscoring.*

SECTION 4. This Act shall take effect upon its approval but shall apply
to those individuals who were displaced as a result of proposed airport projects

after September 1, 1969.
(Approved June 25, 1970.)

ACT 166 S. B.NO. 1977-70

A Bill for an Act Relating to Assistance to Persons, Families, Businesses and
Nonprofit Organizations Displaced by Programs for Public Purposes.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Findings and declaration of legislative purpose. The legisla-
ture hereby finds and declares that it is in the public interest that persons dis-
placed by any action undertaken by any State or county governmental agency
should be compensated for such displacement under certain circumstances.
The purpose of this Act is to establish a uniform policy for the fair and equita-
ble treatment of owners, tenants, other persons, and business concerns dis-
placed by the acquisition of real property for public or other purposes in the
public interest, by building, zoning, and other similar code enforcement activi-
ties, or by a program of voluntary rehabilitation of buildings or other improve-
ments conducted pursuant to governmental supervision.

SECTION 2. Definitions. As used in this Act, the term:

“Person” means (1) any individual, partnership, or corporation or associ-
ation which is the owner of a business; (2) any owner, part-owner, tenant, or
sharecropper operating a farm; (3) the head of a family; (4) an individual not a
member of a family; (5) a nonprofit organization exempted from taxation un-
der section 235-9, Hawaii Revised Statutes.

“Family” means two or more individuals living together in the same
dwelling unit who are related to each other by blood, marriage, adoption, or le-
gal guardianship.

“State agency” means an agency or instrumentality created by a State
and includes for purposes of this Act county governmental agencies.

“Displaced person” means any person who is required to move from any
real property on or after the effective date of this Act, as a result of the acquisi-
tion or imminence of acquisition of such real property, in whole or in part, by a
State agency or who moves from such real property as a result of the acquisi-
tion or imminence of acquisition by such State agency of other real property on

* Edited accordingly
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which such person is conducting a business or farm operation.“Displaced per-
son” also includes the foregoing movements from real property by any person
as a result of a governmental program of voluntary rehabilitation or building,
zoning, and other similar code enforcement activities.

“Business” means any lawful activity conducted (1) primarily for the
purchase and resale, manufacture, processing or marketing of products, com-
modities, or any other personal property; (2) primarily for the sale of services
1o the public; or (3) by a nonprofit organization.

“Farm operation” means any activity conducted solely or primarily for
the production of one or more agricultural products or commodities for sale
and home use, and customarily producing such products or commodities in
sufficient quantity to be capable of contributing materially to the operator’s
support. ‘

SECTION 3. Relocation payments. (a) If any State agency displaces per-
sons described herein, it shall make fair and reasonable relocation payments to
such displaced persons as required by this Act.

(b) A relocation payment to a displaced person shall be for his or its ac-
tual and reasonable moving expenses.

(c) Optional payments (dwelling). Any displaced person who moves from
a dwelling who elects to accept the payments authorized by this subsection in
lieu of the payments authorized by subsection (b) of this section may receive:
(1) a moving expense allowance determined according to a schedule estab-
lished by the State agency involved not to exceed $200; and (2) a dislocation al-
lowance in the amount of $100. )

(d) Optional payments (business and farm operations). Any displaced
person who moves or discontinues his business or farm operations who elects
to accept the payment authorized by this subsection in lieu of the payment au-
thorized by subsection (a) of this section may receive a fixed relocation pay-
ment in an amount equal to the average annual net earnings of the business or
farm operation, or $5,000, whichever is the lesser. In the case of a business, no
payment shall be made under this subsection unless the State agency involved
is satisfied that the business (1) cannot be relocated without a substantial loss
of its existing patronage; and (2) it is not part of a commercial enterprise hav-
ing at least one other establishment, not being acquired by the State agency
which is engaged in the same or similar business.

(e) In lieu of the payments authorized by subsections (b), (c), and (d), the
State agency may at its option and at its expense undertake to move as applica-
ble the personal effects or business or farm operation to the site to which the
displaced person is to be relocated.

SECTION 4. Replacement housing. (a) In addition to any amount au-
thorized herein, the State agency involved in acquiring any real property shall
make a payment to the owner of real property improved by a single-family,
two-family, or three-family dwelling actually owned and occupied by the
owner for not less than one year prior to the first written offer by the State
agency for the acquisition of such property. Such payment, not to exceed $5,-
000, shall be the amount, if any, which when added to the acquisition payment,
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equals the average price required for a comparable dwelling determined, in ac-
cordance with standards established by the State agency to be a decent, safe,
and sanitary dwelling adequate to accommodate the displaced owner, reason-
ably accessible to public services and places of employment, and available on
the private market. Such payment shall be made only to a displaced owner who
purchases and occupies a dwelling within one year subsequent to the date on
which he is required to move from the dwelling on the real property acquired
for public purposes.

(b) In addition to any amount authorized herein, the State agency shall
make a payment to any individual or family displaced from any dwelling not
eligible to receive a payment under subsection (a) of this section which dwell-
ing was actually and lawfully occupied by such individual or family for not less -
than ninety days prior to the first written offer by the State agency for acquisi-
tion of such property. Such payment, not to exceed $1,500 shall be the amount
which is necessary to enable such person to lease or rent for a period not to ex-
ceed two years or to make the downpayment on the purchase of a decent, safe,
and sanitary dwelling of standards adequate to accommodate such individual
or family in areas not generally less desirable in regard to public utilities and
public and commercial facilities.

SECTION 5. Not treated as income. No payment received under this Act
shall be considered as income for purposes of the State income tax law; nor
shall such payments be considered as income to any recipient of public assis-
tance-and such payment shall not be deducted from the amount of aid to which
the recipient would otherwise be entitled under State welfare program.

SECTION 6. Relocation assistance programs. (a) When actions of a State
agency displace or will displace any person, it shall assure that a relocation as-
sistance program for such displaced person offering the services herein pre-
scribed is available to reduce hardship to those affected and to reduce delays in
improvements and other programs for public or other purposes in the public
interest. If the State agency determines that other persons, business concerns,
farm operations, or nonprofit organizations occupying property adjacent to
any real property acquired are caused substantial economic injury because of
the public improvement for which property is acquired, it may provide such
persons, business concerns, farm operations, or nonprofit organizations reloca-
tion services under such program.

(b) Each relocation assistance program required by subsection (a) shall
include such measures, facilities, or services as may be necessary or appropri-
ate in order (1) to determine the needs of displaced persons for relocation assis-
tance; (2) to assist owners of displaced business concerns and farm operations
in obtaining and becoming established in suitable business locations or re-
placement farms; (3) to supply information concerning programs of the federal
government offering assistance to displaced persons and business concerns; (4)
to assist in minimizing hardships to displaced persons in adjusting to reloca-
tion; and (5) to secure to the greatest extent practicable the coordination of re-
location activities with other project activities and other planned or proposed
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State agency action in the community or nearby areas which may affect the
carrying out of the relocation program.

SECTION 7. Assurance of availability of housing. If any State agency dis-
places any person or persons, it shall provide a feasible method for the reloca-
tion of families and individuals displaced from the property acquired and as-
surance that there are or are being provided in areas not generally less
desirable in regard to public utilities and public and commercial facilities and
at rents or prices within the financial means of the families and individuals dis-
placed, decent, safe, and sanitary dwellings equal in number to the number of
displaced families and individuals and available to such displaced families and
individuals and reasonably accessible to their places of employment.

SECTION 8. Authority of Hawaii housing authority. (a) The Hawaii hous-
ing autfority shall make such regulations as may be necessary to assure: (1)
that relocation paymerits authorized by section 3 are fair and reasonable; (2)
that a displaced person that makes proper application for a relocation payment
authorized by this Act is, if personal property is disposed of and replaced for
use at the new location, paid an amount equal to the reasonable expenses that
would have been required in removing such personal property to the new loca-
tion; (3) that a displaced person making proper application for and entitled to
receive a rélocation payment authorized by this Act is paid promptly after the
relocation; (4) that a displaced person has a reasonable time from the date of
displacement in which to apply for a relocation payment authorized by this
Act.

(b) In order to prevent unnecessary expense and duplication of functions
and to promote uniform and effective administration of relocation assistance
programs for displaced persons, the Hawaii housing authority may require that
any other state or county agency may make relocation payments or provide re-
location services or otherwise carry out its functions under this Act by utilizing
the facilities, personnel, and services of an already existing agency designated
by the Hawaii housing authority or shall establish an organization for conduct-
ing relocation assistance programs or of any other agency conducting compa-
rable programs. The Hawaii housing authority, or other agency providing such
services may charge a reasonable fee to any other agency utilizing its relocation
assistance services.

SECTION 9. Rules and regulations. The Hawaii housing authority may
adopt and amend rules and regulations to carry out the purposes of this Act
and may adopt all or any part of applicable federal rules and regulations which
are necessary or desirable to obtain federal assistance in making payments
hereunder.

SECTION 10. Conflicts between State and federal requirements. If the
funds for relocating any displaced person have been loaned or furnished,
wholly or in part, by the United States, or any instrumentality thereof, under
terms and provisions contrary to this Act, the terms and provisions required by
the United States, or any such instrumentality, shall govern and are made ap-
plicable, and the officer expending such funds shall conform to such require-
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ments as the United States, or any such instrumentality, shall provide or re-
quire, any law or laws of the State to the contrary notwithstanding.

SECTION 11. Fund availability. The State agency shall include the cost
specified in this Act as a part of the cost of construction of the project for
which a land acquisition program is initiated, or as part of the cost of any other
program which displaces persons. Any funds appropriated or otherwise avail-
able to any State agency for a particular program or project shall be available
also for obligation and expenditure to carry out the provisions of this Act as
applied to that program or project. '

SECTION 12. Appeals. Any person aggrieved by a State agency’s deter-
mination concerning eligibility for an amount of relocation payments author-
ized by this Act may appeal such determination to the circuit court of the
circuit in which the displaced person then resides. The appeal shall be made
pursuant to the Administrative Procedure Act set forth in chapter 91, Hawaii
Revised Statutes.

SECTION 13. Appropriation. The sum of $5,000, or so much thereof as
shall be necessary, is appropriated from the general revenues of the State of
Hawaii, to be expended by the Hawaii housing authority for the purposes of
this Act.

SECTION 14. Severability. If any of the provisions of this Act or the ap-
plication thereof to any person or circumstance is held invalid, the invalidity
does not affect other provisions or applications of the act which can be given
effect without the invalid provision or application and to this end the provi-
sions of this Act are severable.

SECTION 15. Effective date. This Act shall take effect upon its approval.
(Approved June 25, 1970.)

ACT 167 S. B. NO. 1865-70

A Bill for an Act Making an Appropriation for the Community Colleges, State
of Hawaii.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. There is appropriated or authorized, as the case may be, out
of the general revenues or the general obligation bond fund of the State of Ha-
waii the following sums, or so much thereof as may be necessary, for the fol-
lowing projects for the community. colleges, University of Hawaii, State of Ha-
waii. General obligation bonds may be issued as provided by law to yield the
amount that may be necessary to finance the projects contained herein, pro-
vided that the sum total of the general fund revenues used and general obliga-
tion bonds issued shall not exceed $15,759,000.

Statewide
1. Minor CIP Projects, Community College System, Statewide— $230,000
Plans and construction for improvements to existing facilities
and grounds including furniture -and -equipment, and con-
struction of relocatable classrooms.
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2. New Campuses, Oahu—Plans for the development of new
campuses.

Honolulu Community College
3. Furniture and equipment, Honolulu Community College—
Purchase of furniture and equipment for general instructional
areas, including cosmetology and apparel trades building,.

4. Relocatable units, Honolulu Community College—Plans and
construction.

5. Campus Center, Honolulu Community College—Plans for a
student center-cafeteria building.

6. Administration Building, Honolulu Community College—
Plans for an administration building.

7. Library-Classroom Building, Honolulu Community College—
Construction of the library-classroom building.

8. Land acquisition, Honolulu Community College—Appraisal
and acquisition of land for expansion of the Honolulu Com-
munity College, including the apartment buildings located on
an old railroad right of way, and two parcels on the Waikiki
end of the present campus.

9. Trade Industrial Complex, Honolulu Community College—
Plans and construction of a trade industrial complex.

10. Site development and landscaping, Honolulu Community
College.

11. Aerotechnology school relocation, Honolulu Community Col-
lege.

Kapiolani Community College
12. Various Campus Improvements, Kapiolani Community Col-
lege—Construction of relocatable buildings, improvements to
existing facilities, site development and landscaping.

13. Relocatable units, Kapiolani Community College—Plans,
construction and purchase of furniture and equipment.

14. Kapiolani Community College—Supplemental funds for
completing of business offices and student services building.

Leeward Community College
15. Furniture and equipment, Leeward Community College—
Purchase of f