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Bill No. and Title: Senate Bill No. 264, Relating to the Examination of Criminal Defendants. 
 
Purpose: Establishes the amount of compensation for private-sector examiners who evaluate a 
criminal defendant's penal responsibility or fitness to proceed in a legal case.  Appropriates 
moneys. 
 
Judiciary's Position:  
 

The Judiciary strongly supports this measure. 
 

Chapter 704 of the Hawaiʻi Revised Statutes (HRS) requires the Court in felony cases to 
appoint three examiners in various situations to aid the court in determining a defendant's fitness 
to proceed with the case (HRS §§ 704-404 and 704-406), their responsibility for the offense 
alleged to have occurred (HRS § 704-407.5), and once acquitted on the basis of a mental disease, 
disorder, or defect, whether they may be released or remain in the public without danger or 
should be committed to the custody of the director of health (HRS §§ 704-411, 704-414).  All of 
the examiners are appointed from a list of certified examiners as determined by the Department 
of Health.  Two of the appointed examiners are required to be psychiatrists, licensed 
psychologists, or qualified physicians chosen by the court from the certified list maintained by 
the Department of Health.  They are private doctors that are paid by the court.  The final doctor 
is a Department of Health designee, a State employee with the Court Evaluations Branch of the 
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Adult Mental Health Division (“CEB”).  Chapter 704 requires the compensation paid to the 
private examiners “shall be paid by the State.” 

 
For the First Circuit there are currently only six examiners on the certified examiner list 

willing to take the court appointments for the fees paid by the Judiciary. While more examiners 
are potentially available, they are unwilling (or unable) to provide these services to the court at 
the currently offered rate of $1,000 (plus GET).  In fiscal year 2010, with fifteen examiners, the 
First Circuit ordered 142 Chapter 704 mental evaluations, appointing two private examiners in 
each of those cases for a total of 284 exams (the remaining 142 examinations were completed by 
the Department of Health designated doctor).  That figure has more than doubled in the last 
fourteen years.  For fiscal year 2024, the First Circuit ordered 302 mental evaluations for a total 
of 906 examinations, 604 of which were done by the private appointed examiners.  For fiscal 
year 2023 the total number of evaluations ordered was 286 (or 858 examinations).  As of 
December 31, 2024, there have been 169 three panel examinations ordered (an average of 28 per 
month) for fiscal year 2025.  These numbers will only continue to increase every year. 

 
For our six examiners in the First Circuit, that is over nine examinations per month over 

the last six months.  Because of this, some of the current examiners have asked the court to “cap” 
their monthly appointments at a certain number per month and others are requesting extensions 
of time so that they can complete their examinations and reports.  The requests for an extension 
of time have come from both the CEB examiners from within the Department of Health and the 
private doctors.  These collective challenges have forced the First Circuit Criminal Divisions to 
significantly extend the deadlines set forth for the examiner’s reports in order to accommodate 
both the private examiners and the Department of Health designated examiner.  The extensions 
requested are in degrees of months and weeks, not days.  In 2010 the court-ordered Chapter 704 
examinations were completed within eight weeks, with the return hearings heard at ten weeks.  
Currently, and due entirely to the limited number of examiners available, it takes a minimum of 
12 to 16 weeks and, in some cases, up to 24 weeks, to obtain a complete Chapter 704 
examination of a defendant in the First Circuit Court.  These delays are being felt statewide. 

 
Unless more doctors are enlisted to conduct these examinations, the courts will be unable 

to meet obligations required by the Hawaiʻi Revised Statutes and the state and federal 
constitutions.  Except for those defendants who are out of custody and in placement, defendants 
are awaiting these examinations in either the custody of the director of health (the vast majority, 
if not all, of whom are at the Hawaiʻi State Hospital) or in the custody of the Department of 
Corrections and Rehabilitation for far longer than they would be if the examinations were timely.  
The social and fiscal impacts of these delays are severe:  This has needlessly increased the 
Hawaiʻi State Hospital’s census and caused the department of corrections and rehabilitation to 
retain custody of defendants who have serious mental health issues, who would be far better 
served in the custody of the director of health.  Because of these delays, the cost to the State of 
Hawaiʻi to house these individuals has also drastically increased.  Thus, there are real fiscal and 
procedural impacts created by the current shortage of qualified examiners and the inability to 
attract additional qualified examiners to conduct the Chapter 704 examinations.  The fiscal and 
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procedural impacts are felt not just by the Judiciary, but by other State agencies and 
stakeholders. 

 
The fee paid to the panel examiners has not been increased since approximately 2008 

when it was raised from $500 (with additional fees outlined for out of court work and testimony) 
to $1,000 with no allocation of funds for out of court work or testimony.1  There are several 
former certified examiners who no longer accept appointments from the First Circuit Court 
solely due to the low rate of pay for the examination and report.  It has been indicated to the 
Judiciary that if the fee was increased, examiners would return to accepting the appointments.   

 
This bill will increase the rate paid by the Judiciary to $2,000 and make clear, through the 

statutory amendment, that the fee is to be paid by the Judiciary and shall be include the 
examination, the written report, and any testimony that may be required.  It also includes the 
appropriation to fulfill this obligation statewide. 

 
Thank you for the opportunity to testify on this measure. 

 
1 Over time this has led to the problematic process where examiners are being paid additional sums by the State 
(Office of the County Prosecutor or Attorney General) or the Defense when said examiners are subpoenaed for 
testimony.  There is currently no uniformity in the compensation of the examiners for time spent in hearing 
preparation or for testifying.  This is unusual as the examination is being conducted pursuant to the court’s 
appointment of the examiners as experts. 
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SENATOR KARL RHOADS, CHAIRPERSON 
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Hearing Date:  January 28, 2025, 9:15 a.m. Room Number:  016 

 

Department Position: The Department of Health (Department) supports this measure provided 1 

that its passage does not replace or adversely impact priorities indicated in our Executive 2 

Budget.  3 

Department Testimony:  The Adult Mental Health Division (AMHD) provides the following 4 

testimony on behalf of the Department. 5 

The Department supports this measure, which proposes to increase compensation for 6 

examiners conducting HRS chapter 704 evaluations who are not undertaking the designation 7 

under the Department of Health as part of their normal duties as a state employee. 8 

Recruiting and retaining qualified psychologists to provide mental health services in 9 

Hawaii has become increasingly difficult. Current reimbursement rates/salaries have not been 10 

sufficient to attract needed qualified examiners. The list of doctors available to be selected by 11 

the judiciary to complete three-panel evaluations consists of only sixteen individuals. By 12 

increasing the compensation for the completion of evaluations from $1,000 to $2,000, 13 

additional doctors may become interested in performing competency and/or criminal 14 

responsibility evaluations. 15 

Thank you for the opportunity to testify. 16 

JOSH GREEN, M.D. 
GOVERNOR OF HAWAIʻI 
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Testimony of the Office of the Public Defender, 
State of Hawai‘i to the Senate Committee on Judiciary 

 
 

January 28, 2025 
 

S.B. 264:  RELATING TO COMPENSATION FOR COURT-APPOINTED 
REPRESENTATION. 
 
Chair Rhoads, Vice Chair Gabbard, and Members of the Committee: 
 
The Office of the Public Defender supports the intent of S.B. 264. 
 
This measure would increase the compensation that a court-appointed forensic 
examiner would receive for services to the Judiciary.  Services would include the 
forensic mental health examination of a defendant, the drafting of a report 
documenting the examination and findings, preparation for this process, testimony 
in court as deemed necessary, and court attendance.  This rate increase is necessary 
to ensure the quality and availability of examiners willing and able to provide these 
services across the State of Hawaii.  The current fee structure has rendered it difficult 
to recruit and difficult to maintain examiners qualified to provide these services.  The 
Judiciary is in need of qualified examiners and we submit this measure necessary for 
the administration of justice.  
 
Thank you for the opportunity to comment on this measure. 
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January 23, 2025 
 

TESTIMONY OF ADDISON BULOSAN 
COUNCILMEMBER, KAUA‘I COUNTY COUNCIL 

ON 
SB 261, RELATING TO JURY DUTY, 

SB 262, RELATING TO PROSPECTIVE JURORS, 
SB 263, RELATING TO COMPENSATION FOR COURT-APPOINTED COUNSEL, 

SB 264, RELATING TO THE EXAMINATION OF CRIMINAL DEFENDANTS, 
SB 265, RELATING TO COMPENSATION FOR COURT-APPOINTED 

REPRESENTATION, 
SB 266, RELATING TO DISTRICT COURT JUDGES, AND 

SB 267, RELATING TO DISTRICT COURT JUDGES 
Senate Committee on Judiciary 

Tuesday, January 28, 2025 
9:15 a.m. 

Conference Room 016  
Via Videoconference 

 
 
Dear Chair Rhoads and Members of the Committee: 
 

Thank you for this opportunity to provide testimony in SUPPORT of SB 261, 
Relating to Jury Duty, SB 262, Relating to Prospective Jurors, SB 263, Relating to 
Compensation For Court-Appointed Counsel, SB 264, Relating to The Examination 
of Criminal Defendants, SB 265, Relating to Compensation for Court-Appointed 
Representation, SB 266, Relating to District Court Judges, and SB 267, Relating to 
District Court Judges.  My testimony is submitted in my individual capacity as a 
member of the Kaua‘i County Council. 

 
I wholeheartedly support the intent of SB 261, SB 262, SB 263, SB 264, 

SB 265, SB 266, and SB 267, which would greatly affect the Kaua‘i community. 
 

 Thank you again for this opportunity to provide testimony in support of 
SB 261, SB 262, SB 263, SB 264, SB 265, SB 266, and SB 267.  Should you have any 
questions, please feel free to contact me or Council Services Staff at (808) 241-4188 
or via email to cokcouncil@kauai.gov. 
 
      Sincerely, 
 
 
 
 
      ADDISON BULOSAN 
      Councilmember, Kaua‘i County Council  
 
AAO:slr 
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TESTIMONY 
Senate Committee on Judiciary 

Hearing: Tuesday January 28, 2025 (9:15 a.m.) 
 
TO:  Senator Karl Rhoads, Chair 

Senator Mike Gabbard, Vice Chair 
 
FROM:  Mark M. Murakami, HSBA President 
 
RE:  Senate Bill No. 264 - RELATING TO THE EXAMINATION OF 

CRIMINAL DEFENDANTS 
 
 

Chair Rhoads and members of the Senate Committee on Judiciary, the 
Hawaii State Bar Association (“HSBA”) appreciates the opportunity to offer 
testimony in STRONG SUPPORT of Senate Bill No. 264. 

The Hawaii State Bar Association wholeheartedly endorses Senate Bill 
No.  264, which would increase the compensation for court-appointed forensic 
examiners providing services to the Judiciary. The proposed rate increase is 
essential to maintaining a pool of qualified and available examiners across the 
State of Hawaii, who provide many essential services for documenting and 
reporting their findings to the court. The current fee structure has made it 
challenging to recruit and retain professionals with the necessary expertise.  

Ensuring access to qualified examiners is critical for the effective 
administration of justice. Therefore, The HSBA STRONGLY SUPPORTS 
Senate Bill No. 264, recognizing the imperative need for increased 
compensation for court-appointed forensic examiners providing services to the 
Judiciary. 

Mahalo for this opportunity to provide testimony in support. 
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