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A BILL FOR AN ACT
RELATING TO CHANGES TO RESPONSIBILITIES OF THE DEPARTMENT OF 

HEALTH CONCERNING PATIENTS, THE COUNTY OF KALAWAO, AND THE 
KALAUPAPA SETTLEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

PART I

SECTION 1. The legislature finds that the population of 

former Hansen's disease patients residing at Kalaupapa in the 

county of Kalawao is aging. There are currently seven 

individuals on the Kalaupapa Registry who receive services from 

the State. Four of them are full-time residents at Kalaupapa. 

All these patients are age eighty-three years or older.

The legislature finds that the county of Kalawao consists 

of that portion of the island of Molokai commonly known as the 

Kalaupapa Settlement and that the county of Kalawao is under the 

jurisdiction and control of the department of health and 

governed by the laws and rules relating to the department and 

the care and treatment of persons affected with Hansen's 

disease. After the passing of the last full- or part-time 

patient resident at Kalaupapa, the department of health will no 
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longer provide patient care there but intends to complete 

environmental remediation work.

The legislature further finds that there are many other 

stakeholders that care about the future of the Kalaupapa 

Settlement and the preservation of the historical, cultural, and 

environmental significance of the county of Kalawao. This Act 

reflects preliminary sentiments heard from some Maui county 

residents that the county of Kalawao be reunited with the county 

of Maui. A transparent process and opportunity for more 

extensive public input regarding the transfer of jurisdiction 

and control of Kalawao county is reguired.

Accordingly, the purposes of this Act are to:

(1) Prepare for changes of responsibilities of the 

department of health upon the passing of the last 

patient resident of the Kalaupapa Settlement;

(2) Commemorate and preserve the historical, cultural, and 

environmental significance of the peninsula and its 

residents in Hawaii's history with the establishment 

of the Kalaupapa State Historical Area; and
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(3) Provide the public the opportunity for input on the 

future of the county of Kalawao via the legislative 

process; and

(4) Require the department of health, in developing a plan 

for the permanent transfer of the powers and duties of 

the department and any other state agency over 

Kalaupapa Settlement to other governmental or 

qualified non-governmental entities, to include Ka 

Ohana 0 Kalaupapa and a topside community organization 

from Molokai in the transition planning team.

PART II

SECTION 2. Chapter 6E, Hawaii Revised Statutes, is amended 

by adding a new section to part II to be appropriately 

designated and to read as follows:

"§6E- Kalaupapa state historical area. (a) There shall 

be a Kalaupapa state historical area that shall consist of that 

portion of the island of Molokai known as Kalaupapa, Kalawao, 

and Waikolu, and commonly known or designated as the Kalaupapa 

Settlement.

(b) The Kalaupapa state historical area is established to 

preserve the Kalaupapa Settlement, to educate the public, to 
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cominemorate the lives of residents with Hansen's disease and the 

lives of the people who served them, and to recognize the county 

of Kalawao and its role in the history of Hawaii."

SECTION 3. Chapter 326, Hawaii Revised Statutes, is 

amended by adding a new section to be appropriately designated 

and to read as follows:

"§326- County of Kalawao; cessation; county of Maui.

The county of Kalawao that consists of that portion of the 

island of Molokai known as Kalaupapa, Kalawao, and Waikolu, and 

commonly known or designated as the Kalaupapa Settlement shall 

cease to constitute a county by itself and shall be and form a 

portion of the county of Maui."

SECTION 4. Section 326-1, Hawaii Revised Statutes, is 

amended to read as follows:

"§326-1 [Eetablishaient of—facilities] Services for the 

treatment and care of persons with Hansen's disease. The 

department of health, subject to the approval of the governor, 

shall [establish -and maintain facilities and] provide services 

as are necessary for the care and treatment of persons with 

Hansen's disease and persons who were institutionalized for 
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segregation by order of the department of health because of 

Hansen's disease.

Every [such—facility or] service provider shall exercise 

every reasonable effort to effect a cure of [those] persons[—] 

with Hansen's disease. All [-s-tieh-] persons with Hansen's disease 

shall be cared for as well as circumstances will permit, in 

accordance with accepted medical practices. [Every■patient 

shall be-encoura-ged to -Eake comp-lctc treatment -so that prompt 

recovery-can be-■attained-.-- Isolation and treatment shall be 

eempuls-o-ry only in those cases where,—i-n the opinion of the 

department,—i-s—fteee&&arg ’^^fe-e—p^^eteet-^th-e—heaith—ef- 

the public,—aad-^feha—depa^Pmeat-aftay—feaEe—aaeh—fftea-sar^e-s—as—may-^e- 

necessary to enforce this section,—including the adoption of 

rules pursuant to chapter 91.] "

SECTION 5. Section 326-13, Hawaii Revised Statutes, is 

amended to read as follows:

"§326-13 Expenses; rules. [(a)] The department of health 

shall bear all expenses of travel and other necessary expenses 

incurred under sections 326-1 to 326-14 and may adopt all rules 

and forms and perform all acts necessary and proper for carrying 

out their provisions.
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l4^--ExpcnsGG related to pationt-s-shall be tracked 

separately from nonpatient coats,—whenever appropriate—and 

possible.]"

SECTION 6. Section 326-24, Hawaii Revised Statutes, is 

amended to read as follows:

"§326-24 Rules. The director of health may adopt rules 

pursuant to chapter 91 necessary for the conduct of all matters 

pertaining to Hansen's disease, the treatment and care thereof, 

and other services provided to persons affected with Hansen's 

disease [7—and 'the—full and complcto go-vernanco of—the county e# 

Kalawao,—except as limi-ted by this chapter] . "

SECTION 7. Section 326-25.5, Hawaii Revised Statutes, is 

amended to read as follows:

"§326-25.5 Annual report. (a) The department of health 

shall submit a report to the legislature no later than twenty 

days prior to the convening of each regular session that 

addresses the following with regard to Kalaupapa Settlement:

(1) The department's provision of medical and basic living 

needs of the patients;

(2) The department's progress toward defining and 

addressing the nonmedical needs of patients;
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(3) The department's progress toward promoting a positive 

living environment;

(4) The department's management of state resources, 

including benefits given to employees that are not 

statutorily defined;

(5) The department's progress toward establishing written 

policies and procedures for Kalaupapa store;

(6) The department's progress toward establishing and 

maintaining a complaint file and adequately addressing 

complaints;

(7) The performance of the administrator, including 

compliance with job duties;

(8) The department's progress toward adequate 

accountability of state property;

(9) Details and justification of approved employee air 

travel requests and trail pay;

(10) Details and updated information, as available, 

regarding the permanent transfer to other governmental 

or qualified non-governmental entities of the powers 

and duties of the department and any other state 

agency over Kalaupapa Settlement; and
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(11) Details including efforts of engagement by the 

department with Molokai community groups, including 

the addition of Ka Ohana 0 Kalaupapa and a 

non-governmental organization from the non-peninsular 

area of Molokai to be selected by the department in 

consultation with the non-peninsular area of the 

Molokai community.

(b) Annual reporting shall continue until the earlier of 

the year in which the passing of the last patient resident 

occurs or Kalaupapa settlement is no longer under the 

jurisdiction and control of the department of health."

SECTION 8. Section 326-1.3, Hawaii Revised Statutes, is 

repealed.

[ -- Liberty,——and dignity of patient

rosidontg .-- (-aj-- In recognition of the—disruptions and hardsh-ips 

GxpcricncGd over the course ei—dheir lives by—former Hansen's 

disease patiends—residing at Kalaupapa,—the legislature declares 

ids—intent to ensure that all—residents at Kalaupapa arc treated 

with dignity,—respect,—courtesy,—and sensitivity and that the 

protections extended by- this chapter to the patient residents at 
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Kalaupape-aro'heftorod-a-nd upheld by the department of health to 

the extent possible within their purview.

-(-b4-- Notwithstanding any other law to the ■■■contrary,—fefee 

department of hoa-lth shall promote and protect the personal 

liberty^—autonomy,—and dignity ^o-f all patient residents at 

■Kalaupapa-. " ]

SECTION 9. Section 326-2, Hawaii Revised Statutes, is 

repealed.

["§326-2—Equal troatment of patients .-- Every Hansen's 

disease—suffor-er^at Hale Mohalu—and Kalaupapa shall be accorded 

as nearly equal care and-privileges as—i-s practicable under the 

different operating conditions of the two inst-i-tutions. " ] 

SECTION 10. Section 326-11, Hawaii Revised Statutes, is 

repealed.

["§326-11—Voluntary transfer to and from Kalaupapa.-- Any 

person undergoing treatment and receiving care for Hansen's 

disease at Halo Mohalu on June 30,—196-97—may be-transferred to 

Kalaupapa for care and treatment—if—tde—pereen—deei-nes-;--Any 

person who may undergo t^rcatmont- and receive ca-rc for Hansen's 

disease at Hale—Mohalu -after June 30,—1-969,—may- apply to the 

director—of health for transfer to Kalaupapa.-- Any—pemen
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undergoing trcdtmont and receiving care for Hansen's digeage at 

Kalaupapa-may be—transferred to--Halo Mohalu for care and 

treatment' if the person desires.-- A person transferred may be 

rctrangforred to Kalaupapa if the person degires."]

SECTION 11. Section 326-21, Hawaii Revised Statutes, is 

repealed.

["§326-21—Employment of-patients .-- At any facility for the 

c-arc and -treatment ef—pergons with Hansen ' g discagc,—the- 

department of health,—with the congent of a patient,—may employ 

that patient to perform labor or service.

When there arc vacancies in positions,—clasgificd under 

ehapfeer^-?-&7—at a facility exclusively for the care and treatment 

af—persons with Hanson's disease,—employment profcrcnc-a shall be 

given to--temporary release patients and discharged patients—f-ram 

those facilities provided that -the persons—so hired shall' be 

otherwise qualified under chapter 76.

Discharged patients who have been employed prior to 

December 30,—1960,—under chapter 7 6 in accordance with the 

second paragraph of this section' shall bo eligible to receive 

the—same rights and privileges as those enjoyed-by temporary
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rGlcasG patients employed undor the socond paragraph of this 

SGction."]

SECTION 12. Section 326-22, Hawaii Revised Statutes, is 

repealed.

[33—Compennation of—patient employoea . The 

compensation for patients employed under section 326-21—shaTl—be 

set by the department of health-;—provided that in no -ca-sc shall 

the compensation bo less than the minimum wage as eot-a-b-lished by 

seehien—3-8-7—2-r-

Each- patient cmployoe of the department shall- be-entitled 

he—and—g-rant-ed—sieh-hL-eave—wit-h—pay^-aftd—a—vaeathren—with—pa-y—eaeh- 

calendar year,—each calculated at the following rate:

For patients working six hours a day,—eae—aad—eae—bait—daya 

for each-month of scrvico;

For-patienta working five hours a day,—eae—aad—eae—gaaatea 

days for each month of scrvico;-

For patients working four hours a -day,—one day for each 

maatb—et—saaviee-r

A-meatb—et—seaviee—is—detiaed—as—eighty—aa-maae—beaas—et- 

work which may be accumulated over any period of time to total 

eighty hours.-- No more than twelve months of service may be
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Gamed and crcdit-cci in any calendar —even if the total

number of hours worked—s-hould—exceed nine hund-red sixty hour-s—" ]

SECTION 13. Section 326-23, Hawaii Revised Statutes, is 

repealed.

[ "§326-23—Pensions-for patient omployees at facil-ities .

-(-a-)-- All patient employees or patient laborers at every facility 

maintained for the treat-ment and care of person-s with-Hansen'■& 

disease --s-hall be entitled,—upon-aretiroment after twenty years or 

more service with the department- of health,—to a pension in an 

amount which shall be equal to sixty-six and two-thirds per cent 

of the- monthly wage or salary which the patient-was roeoiving-at 

the time of rctimmcnt-7—or to a pension-in an -amount■■■which shall 

be equal' to sixty-six and two-thirds per cent of the average 

monthly wage or s-alary-which the patient employee was receiving 

during the last -twelve months of employment at the department of 

health,—whichever io higher.--Far—the—peetad—Jaty-^rT—2007 ,

■ta June——2008,—the pension amounts—shall be adjusted as 

f alloW'S-h

(-1-)- Retired- patient employees reeaiving—less—than $4,000 

annually shall be granted a five per''Cent inareasav
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4-2-}- Rctircci patiea-t cmploycoG rccGiving $4,000 or moro-btit 

loss—^an $5,000 onnuctlly ohall be granted a four per 

cent—incrcasG;—and

■4^ Rotirod pationt omployeos rocoiving $5,000 or more 

annual-jry shall bo granted a—2.5 por-eent incroaso.

For the period from July 1,—2008-,—to Juno 30,—2-009,—all retired 

patient employees shall-be granted a 2.5 por -eent increase. 

Thereafter,—the-pension amounts shall remain as adjusted 

effective for the period ending—June 30,—2-0-Q-9-r

-(-fej-- Patient employees may use service with any--ofeatc 

department or agency not■exceeding five years-which has not boon 

c-rcditcd--undcr the state retirement system in lieu of service 

wafd—a-^eeil4-fey—maifttaifted-^e^^-trhe-^feneatment—and—eare—ef-^ersen-a 

with Hansen's disease to-satisfy the requirements of subsection 

d-aj-T—provided that the service shall bo ■■authenticated by 

official records©f—thedepartmentwhoreservicewas performed.

d-e-)-- When work is available at Kal-aupapa which may be 

f-ulfilled-by pat-i-ent residents of the—facility under sehction 

326-21 and 'thcrO'-arc no—applicants—for those positions—from 

among th-e-cligi-b-lci patients,—pensioned patients who arc in 

neaidenee—ad—Kaiaapapa—may—fee-aaefflpieyedT—not to exceed- nineteen 
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hours poj?- WGok-^—without rolinquishing the ponsi-on grunted to 

■t-hem under this section.-- Furthermore,—notwithstanding uny other 

law relating to -fe-his subject,—that reemployment shall not result 

in suspeusion-or termination of payment ■granted 

originally or serve t-o—increase,—decrease,—or alter the pension 

in any way."]

SECTION 14. Section 326-26, Hawaii Revised Statutes, is 

repealed.

["§326-26—Persona allowed at places for Hansen's disease 

patients .-- (-aj-- No person,—not h-aving Hansen's disease,—shall -be 

allowed-to visit or remain upon any land,—place,—or inclosurc 

set apart-by the department of health for the domiciles and 

community-facilities of persons affected with H-ansen' s-disoasev- 

without the written permission- of the director of health,—ar 

some officer aut-borizod thereto by the department,—under any 

circumstances whatever,—and any—person found upon such land, 

place,—or^inclosurc without a written"permission shall be fined 

net less than $10- nor more than $100 for such offense;—provided 

that any-patient resident of Kal-aupapa--dcsiring to remain at the 

facility—shall be permitted to do so for as long as the person-
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fftey—efeeeee-7—rcgawlcsa of whether the poroon-h€>e boon 

s-aeceosfu-lly tree-ted.

4^4 Notwit-h-Gtending subGection——upon the requeGt of a 

patient,—the non-patient-opouGO of a patient roGiding at 

Kalaupapa ohall be allowed to roGide with the patient—speu-se—at- 

Kalaupapa.-- The-fton-patient-Gpouoe Ghall not be-entitled to 

■geceive any Gorviceo or bonofitG accorded Gpecifically to 

■HanGcn ' G ■■ diGcaoc patiento at Kalaupapa." ]

SECTION 15. Section 326-27, Hawaii Revised Statutes, is 

repealed.

[ "§326-27——loans—for operation and 

maintenance.-- (-a4-- All--rftencyG to-enable the department of health

to operate and maintain the Kala-upapa store,—situated—in 

Kalaupapa,—Molokai,—shall be allocated by the legislature 

through appropriations out of the state gcncra-1—fund. ~

-- The department—shall—include—in its budgetary request 

for each upcoming- fiscal-period,—the amounts ncccsGary to 

of-fcctuate the pu-rposcs -ef this—section.

-- All moneys received in reimbursement of payments made 

under this section ohall be deposited to the credit of the state 

general—f-und. " ]
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SECTION 16. Section 326-28, Hawaii Revised Statutes, is 

repealed.

[ "§3-26-28—Kalaupapa store prices-;—penalty--- It shall be

u-nlawful^or the department bealth- oe its a-gents to sell or 

offer for sale any merchandise at the Kalaupapa store at prices 

exceeding the actual cost thereof,—free on board steame-r or any 

other moans of transportation at-Honolulu.-- Any person violating 

thio—section shall be fined $2-5—and in addition-thereto shall, 

in the discretion of the department,—be subject-to removal from 

]

SECTION 17. Section 326-29, Hawaii Revised Statutes, is 

repealed.

["§326-29—Fishing laws exemption;—Kalaupapa.

Notwithstanding any provision of-law to■the contrary,—state laws 

on fishi-ng shall not bo applicable to Hansen' s—disease -patients 

of Kalaupapa,—provided the patients engage in fishing along the 

shorelirras and in waters—immediately adjacent to the—county of 

Kalawao.

No fish or other marine preducts obtained-by patients may 

be sold outside of the county of-Kalawao.
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The department of health shall adopt rules pursuant to 

chapter—91 ncces-s-ary to control all—f i-s-hing and- acquisition of 

marino products by Hansen's disease patients."]

SECTION 18. Section 326-30, Hawaii Revised Statutes, is 

repealed.

["§326-30—Making or taking- of pictures without pormiosion 

prohibitod.-- (-a3-- No person shal-1 photograph,—filrn^—or videotape 

a-ny patient at -an-y facil4ty maintained by the department of 

healthfor thecareandtreatmentof—personswith Hansen's 

disease,—without -the written permission of the patient.

-Cb3-- Any person violating this section shall bo fined not 

more than-$1,000 per incident."]

SECTION 19. Section 326-34, Hawaii Revised Statutes, is 

repealed.

[ "§326-34—County of Kalawao;—gevemanee-;-- (-ai The county

of Kalawao shall consist of that portion of the island of 

Molokai known as Kalaupapa,—Kalawao,—and Waikolu,—and-eommonly 

■k-nown--or designated as the Kalaupapa Settlement,—and shall not 

be or form a port-ion of the county of Maui,—but is constituted a 

county by itself.-- As a county it shall have only the powers 

ospeci-ally conferred and given by sections—3-2-6—3-4——and.
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a-s—fe-hese—©^-^fe4^e—e# 

the Hawa-irj. Rcvisod Statutes regarding ceuntios—shall be- deemed 

to refer to or s-hall be applicable to the county of Kalawao.

4^-)-- The county of--Kalawao shall be under the jurisdiction 

and control of the department of health and be governed by the 

laws,—and rules relating to the—department and—the care- and 

treatment-of pcr-sens affected with Hansen's disease,—e^eeph—ae 

otherwise provided by law."]

SECTION 20. Section 326-35, Hawaii Revised Statutes, is 

repealed.

[ "§326-35——appoirrtment y—removai^ There shall be 

no county officer- in the-county other—than a—sheriff,—who shall 

be—a patient resident ef—and—be—appointed in the county- by the 

department of health and who shall hold office at the pleasure 

of- the department or until a successor i-s appointed by the 

department.-- When a qualified patient resident is not available, 

the department may appoint a staff employee or other qualified 

pens-en—be—senve—a-s—sheriff . " ]

SECTION 21. Section 326-36, Hawaii Revised Statutes, is 

repealed.
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[ "§32-6—3€—Shefiff-7—saiaaey-;-- The aalary o-£- the sheriff 

ehall be fixed and paid by thG-dcpartmcnt of health out- of the 

appropriation allowed by the legislature for the care and 

treatment-of persons affected—with Hansen's disease."]

SECTION 22. Section 326-37, Hawaii Revised Statutes, is 

repealed.

[ "§326-37—Sheafi^f-T—dutioo .-- The—sherdr^^—ef-^the—eeuftty—e^- 

■Kalawao shall preserve the public peace and shall arrest and 

take bcfer-c the district judge for examination all persons who 

attempt 'ho commit or who have committed a public offense and 

■prosceutc the same to the best ef the ■ sheriff'-s-abilife-y-. " ]

SECTION 23. Section 326-38, Hawaii Revised Statutes, is 

repealed.

["§326-38—Sheriff, powers .-- The sheriff may appoint and 

dismiss' -and reappoint a-s—many police officers as may be 

authorized by the department of health for the county.-- Patient 

resident a-,—fer^—the—ser^vi-ee-s-^^eftde^ed—a-s—peTiee—em-eer^&7—shall 

receive pay as the department determines and which pay shall bo 

taken out- of and from the approp-riation-madc by the legislature 

for the care and treatment of persons affected with Hansen's 

disease;-- The sheriff shall have- other powers and duties within 
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fe-hc county of KqIqwqo and appropriate 'thereto as—aro—pecscribed 

by law fo< the eh-icfs of police or police officers of—the 

s-evcral -eountios respectively." ]

SECTION 24. Section 326-40, Hawaii Revised Statutes, is 

repealed.

["§326-40—Kalaupapa; policy on rosidoncy.-- The legislature 

fi-nds that Hawaii's Hansen's disease vietims have in many ways 

symbolized the plight of those afflicted with this dis-eusc 

throughout the world.-- Their sufferings and social deprivations 

helped eventually to bring the story of the disease and an 

understanding of its health ravages to people—everywhere.-- Those 

patients who settled in Kalaupapa remain a living mome-r-ial to-a 

•leng-dii-strSiy—sepaeabienT—readjustment>—and endurance.

It is the policy of—the State that the patient residents of 

Kalaupapa-shall-be accorded adequate health care and- e>thcr 

sorvicco—for the remainder of th-eir live-s.-- Furthermore-,—it is

the policy of the State--that any-patient resident of Kalaupapa 

desiring to rcmaan at the facility shall bo permitted to do so 

for as long as that patient may choose,—regardless of whether or 

not the patient has been--succes-sfully-tr^catod-;-- A patient 

resident of Kalaupapa desiring to take leave may do so without 
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loss of financial allowance or -e-ovcrcigG--of health care costs 

g4vcn tho-so who-^cmain-at Kalaupapa." ]

PART III

SECTION 25. Upon the passing of the last full- or 

part-time patient resident of Kalaupapa, the governor shall 

issue a proclamation to affirm the date of passing. The 

governor shall also immediately deliver a copy of the 

proclamation to the revisor of statutes.

SECTION 26. The department of health, in developing a plan 

for the permanent transfer of the powers and duties of the 

department and any other state agency over Kalaupapa Settlement 

to other governmental or qualified non-governmental entities, 

shall include Ka Ohana 0 Kalaupapa and a topside community 

organization from Molokai in the transition planning team. The 

department of health shall select the topside community in 

consultation with the Molokai community. For purposes of this 

section, "topside community organization from Molokai" means a 

community of Molokai outside of the county of Kalawao.

SECTION 27. For the purposes of this Act, "full- or 

part-time patient resident of Kalaupapa" means a person who was 

institutionalized for segregation by order of the department of
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Kalaupapa or Hale Mohalu after June 30, 1969.

SECTION 28. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored.

SECTION 29. This Act shall take effect on December 31, 

2050; provided that part II of this Act shall take effect on the 

one-year anniversary of the passing of the last full- or 

part-time patient resident of Kalaupapa as affirmed in the 

governor's proclamation, as described in section 25 of this Act.
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1432
S.D. 1S.B. NO.

Report Title:
DOH; Kalaupapa State Historical Area; Hansen's Disease;
Expenses; Rules; Annual Report; Transfer to the County of Maui

Description:
Establishes the Kalaupapa State Historical Area. Authorizes the 
Department of Health to continue providing services statewide to 
Hansen's disease patients living in the community. Repeals 
sections of chapter 326, Hawaii Revised Statutes, upon the 
one-year anniversary of the passing of the last patient resident 
of Kalaupapa as affirmed in the Governor's proclamation.
Requires the Department of Health to include Ka Ohana 0 
Kalaupapa and a topside community organization from Molokai in 
the transition planning team. Effective 12/31/2050. (SDl)

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent.
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