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MEMORANDUM

TO: Bureau of Conveyanc;i{BOC) Stakeholders & Subpoenaed Witnesses

FROM: Senator Jill N. Tokuda #wnd Representative Joseph M. Souki
Co-Chairs of the Joint Senate-House Investigative Committee on the BOC

RE: Draft Report

Please find attached the draft report of the Joint Senate-House Investigative Committee on the
Bureau of Conveyances (BOC). As specified in Senate Concurrent Resolution 226, which
establishes the Joint Investigative Committee:

"Any person or entity to whom a draft report is made available shall be given a
period of no less than fourteen days within which to make written responses to the
draft findings or conclusions; and

The written responses, if any, shall be included as an appendix to the final report
of the Joint Senate-House investigative committee."

As a BOC Stakeholder or subpoenaed witness, we invite you to provide a written response to the
draft, which will be included as an attachment to the final report. All written responses must be
received by close of business on January 24, 2008. You may send responses to:

Senator Jill N. Tokuda

Hawaii State Capitol, Room 218
Honolulu, Hawaii 96813

Fax: 587-7220

Email: sentokuda@capitol.hawaii.gov

If you have any questions, please contact Kamakana Kaimuloa at 587-7215.
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PART I. INTRODUCTION

Background of the Bureau of Conveyances

1. General Background

The Bureau of Conveyances at the Department of Land and Natural Resources
is responsible for maintaining a permanent recordgg stem for the receipt of deeds,
plans, maps, and any and all instruments and documents:that | ate to or are connected
with any interest in real property within the St . The Bureau of
Conveyances annually examines, records, i rofilms over 344,000
Regular System and Land Court docume
ownership, encumbrances, easements, ant
maintains Land Court Certificates of Title;%
operates as the office that receives and kee
under the provisions of the Uniform Commercj
in the nation with a statewide recording office,
related systems for recording ownership
Land Court System (Torrens).

2. The Regular System

property including real property
e Regular System is governed by

system for all real property
registered under the Land C
chapter 502, Hawaii Revi
Rules. The Registrar o eau of Conveyances is an appointee of the Board of
Land and Natural Reso is also an Assistant Registrar of the Land Court. The
Registrar's ity is todg keep a permanent record of the receipt of every

sed 248,000 requests., During fiscal year 2006-2007,
000 documents and processed 149,000 requests.

ownership, encumbrances, and any other interest
quired to be recorded to be effective as proof of such
2st in and to the real property, the State does not make any
spect to these recorded documents. Ownership and other
interests in the real"ppoperty are proven by reference to successive and consecutive
changes in ownership and interests are filed and recorded in the Bureau of
Conveyances from the original owner down to the present owner. These successive
and consecutive changes are tracked through detailed examination of the documents
recorded and filed at the Bureau of Conveyances. These chains of title are developed,
used, and relied upon by title companies in issuing title insurance and in providing other
related title services.




3. The Land Court

The Land Court is a court of law with exclusive jurisdiction over applications for
the registration of title to land and easements in land and all other rights in fee simple
land with the State of Hawaii, with power to determine all questions that are related to or
connected with the application, and is governed by chapter 501, Hawaii Revised
Statutes, and title 13, chapter 16, Hawaii Administrative Rules. The Registrar of Land
Court is appointed by the Courts. b

nd a Certificate of Title
s, all other names by
parital status, and if
{iand and all

he Land

Ownership of registered land is guaranteg
is prepared for each specific parcel of land s
which the owner is or was known, mclud
disabled, a description of the disability, tog
other incidents affecting the land, all of wh

Court, and maintained in an orderly manner i - » " Except for
the preparation of a new Certificate of Title ford r, a transfer of ownership in
registered land is handled in the same m - iransfer of ownership in

unregistered land in the Bureau of Convey:

a. lengthy and expensive
obtaln titte insurance on land
eears. During the fiscal year

The registration of title to land j
process. With an owner's opport
ownership, Land Court registration
2005-2006, the Land Court recorde s f
and produced 33,000 Certifical . i cal year 2006-2007, the Land
Court recorded 174,000 doc ' requests, and produced 34,000
Certificates of Title.

4. Revenues of {

On an average day, approximately $60,000 is
to approximately $100,000 on a heavy transactional

document’ JS 4 ment copying, and a small amount from information
SUbSCl’Ip’[lonS%é cal year 2006-2007, the fees collected by the Bureau of
Conveyances to ,proxnmately $12,000,000. The fee for document recording
begins at $25 and“inereases in price depending upon the number of pages in the
document to be recorded. The first $18 is deposited into the State's general fund while
the remainder is deposited into the Bureau of Conveyances Special Fund.

Section 502-8, Hawaii Revised Statutes, establishes the Bureau of Conveyances
Special Fund into which revenues remitted, interest earnings, grants, donations, and
appropriations from the Legislature are deposited. During fiscal years 2005-2006 and
2006-2007, $3,724,000 and $3,478,000, respectively, was appropriated and deposited
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into the special fund. The moneys in the special fund are to be used for the necessary
tools and equipment for the development of the recording system, the operation and
maintenance of the recording system, permanent and temporary staff positions, and
administrative costs. Under section 502-8(c), Hawaii Revised Statutes, all moneys in
excess of $500,000 remaining on balance in the special fund on June 30 of each year
will lapse to the credit of the state general fund, which the Director of Finance is
authorized to transfer on July 1 of each year.

Chapter 247, Hawaii Revised Statutes,
conveyance tax on all transfers or conveyance
Section 18-247-4(b), Hawaii Administrative
paid at the Office of the Registrar of
Conveyances collects conveyance tax payr
is administered and enforced by the Departi . .
2006, the conveyance tax collected by X eyances totaled
approximately $59,200,000 and totaled approx 200,000 in fiscal year 2006-

the imposition of a
or any interest therein.
>the conveyance tax be
gh th Bureau of

2007.

5. The Importance of the Con '

Property usually represents Sir asset for most individuals. The
accurate recording of property right Umb drthe transfer of those rights
are dependent upon the Bureau o , | : g in a smooth and efficient

manner. The validity of recoxd

loss of confidence in the sy ership questions and disputes.

mely, and secure property recording
| estate developers, mortgage lenders, and real
rokers, appraisers, title insurance companies,
liers, etc.) to federal, state, and county

or-bought, stakeholders cannot be paid, taxes cannot
cannot be satisfied. Therefore, it is essential that the
rding process at the Bureau of Conveyances be built upon
ideration to time and accuracy, and the assurance that
airly and without any artificial assistance.

documents are ‘~‘

Events That Lead Up to and the Establishment of the Committee

In recent years, the probiems at the Bureau of Conveyances have frequently
been documented and have been the subject of news reports and studies. Despite
these reports and the identification of the various problems at the Bureau, it appears



that no effective solutions were implemented or substantial changes were made at the
Bureau.

1. News Reports

In 2006, the Pacific Business News reported that there was a growing backlog in
the processing of property titles and land transactions at the Bureau of Conveyances.
Property owners were waiting up to eighteen months for documents affirming their
ownership in real property. The newspaper repo g-simmering disputes,
personality clashes, and conflicts over hows wo ne at the Bureau of
Conveyances was the main reason for th g in the processing of
documents. Part of the backlog in early 2 ated %gck to 2004
and forty boxes of unopened mail submi st 2005. It was
reported that despite a humber of Bureau i
days a week, the long standing disputes and |
impeded any substantial changes or improve

2. Studies

In June 2005, Hoike Consultin © S t au of Conveyances a
report titled, Operations Review Pro commendation Report (Hoike
Report). This report was done in [ Act 200, Session Laws of
Hawaii 2003, which requested th ' of ¢ , to contract for a workflow
study to encompass a review ion of the Bureau, including the
evaluation of the recording b ormance in order to streamline

the work process and crea 1
or any changes to current job
arational delays. The Hoike Report listed ten major
equate service levels, lack of teamwork between
tem and Land Court, and staff resistance to

irsuant to section 23-4, Hawaii Revised Statutes, which
uct post-audits of the transactions, accounts, programs, and
performance o artments, offices, and agencies in the State and its political
subdivisions. With respect to the Bureau of Conveyances the Auditor's Report found
that the Land Court was facing significant challenges in managing its staff resources
and meeting customer service requirements, resulting in a significant backlog in the
processing of documents and the opening of mail. The report found that over the same
period of time, while there was an increase in overtime performed by Bureau employees
to address the backlog, the amount of documents processed actually decreased.
Furthermore, the report indicated that there was a significantly high degree of animosity
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and lack of cooperation between the Land Court and Regular System staffs, which also
contributed to the backlog.

3. The Re-appointment Confirmation Hearing for the Chairperson of the
Board of Land and Natural Resources

In preparation for and in the course of the confirmation hearing of the
Chairperson-nominee of the Board of Land and ural Resources in April 2007,
iere brought to the attention of
the Senate Committee on Water, Land, Agricu an Affairs. The Senate
als who were required to
ney General. The
istory of
Bureau.

testify in executive session by the request
testimony of these individuals indicated f
factionalism, low employee morale, and pers
The testimony also indicated that there was a
Bureau information, inadequate information sh;
updated user fee schedules, and lack of establ I ocedures for the use of
this information sharing service.

an ongoing criminal

Furthermore, the Senate Coun ,
General and an ethics probe

investigation conducted by the Dep
conducted by the State Ethics ,
Conveyances. Both of these i ons everal concerns involving the
security of recorded docu > ¢o :

tampering of these docume | conduct and management, and

It was also indicated to
were focused on the information
reau of Conveyances with private title companies,
t among certain private title companies.

the Senate Committe
sharing agreements be

zhedules, the accountability of written contracts, and the
ter system.

ing at the Bureau of Conveyances was a paramount concern
of the Senate Commiiftee. Despite the previous Pacific Business News reports, the
Hoike Report, and the Auditor's financial audit of the Department of Land and Natural
Resources, no effective solutions were created or implemented. The Senate
Committee was highly concerned about the security of recorded documents as well as
the overall personnel, operational, and fiscal management of the Bureau of
Conveyances.



4. The Adoption of Senate Concurrent Resolution No. 226 (2007)

In light of the published news reports, studies, and Senate hearings regarding the
problems at the Bureau of Conveyances, the ongoing investigations by the Department
of the Attorney General and the State Ethics Commission, and the lack of any effective
solutions being created or implemented at the Bureau of Conveyances, the Legislature
adopted Senate Concurrent Resolution No. 226 during the 2007 Regular Session. It
was clear to the Legislature that further action was equired to address the concerns
regarding the personnel, operational, and fiscal nt of the Bureau of
Conveyances as it serves an important public_serv pository of information
relating to the title to land upon which hom are situated within the
State. If the information in this repository i d. result in enormous
potential legal and economic problems for

The Concurrent Resolution establish
Committee to investigate the personnel, opef
Bureau of Conveyances to ensure that the Bureal
its most optimal level. The Committe
recommendations to the Legislature priof

iscal management of the
ances serves the public at
ibmit its findings and

4

The Joint Senate-House Investig ureau of Conveyances

1. Members of the Commi ' i am, and Staff

The Committee w: i [ ¢ Concurrent Resolution No. 226,
pursuant to chapter 21 Revised Statutes;"which authorizes the Committee to
subpoena records and { ance of withesses, and take testimony of witnesses
under oath ‘

1 over the hearings. In addition to the two co-
ers who represented both houses of the

Ige, and Russel kubun. Members from the House of Representatives
presentatives n E. Har, Karl Rhoads, Cynthia Thielen, and James

eived assistance from various legislative offices and
"the Auditor was designated as staff personnel to the
Committee, provi Committee with investigative services, updates, and
informational briefi and served as a valuable resource for the Committee. The
Senate Sergeant-at-Arms acted as a process server for the Committee, and secured
and transported any documents submitted to the Committee pursuant to a subpoena
duces tecum. The Senate Clerk's Office received, maintained, secured, and Bates-
stamped all documents and records submitted to the Committee pursuant to a
subpoena duces tecum as well as kept records of the hearings, including vote sheets,
copies of subpoenas and service of process receipts, DVDs, and hearing notices. The
Senate Majority Research Office provided report drafting and clerical services, and the

agencies.
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Senate Majority Attorney -acted as legal counsel for the Committee. The House
Sergeant-at-Arms coordinated hearing rooms for the Committee and the House Majority
Attorneys assisted in legal counseling on certain matters.

2. Committee Rules and Process of Hearings

The Committee held a series of duly noticed public hearings from June to
November 2007, and adopted rules for the conduct ahits pro&aedings. Capitol TV was

s authorized to issue
. and subpoena duces

as the official recorder of the hearings. _
subpoenas requiring the attendance and tes
tecum requiring the production of books, d

in any matter pending before the Com S aths and
affirmations to witnesses at hearings; repott L employ
professional, technical, clerical, or other st "the proper

performance of its duties; and exercise all of pecified under chapter 21,

“Written subpoena or

subpoena duces tecum were given time of the witness's

appearance, a short plain statem

principal documents about which jestioned. Witnesses were

ae Committee's findings and
o any individuals or entities who

i at any hearing, and allowed the
ngs or conclusions.

were the subject of or who
opportunity to submit writte;

nitted to the Committee pursuant to a subpoena duces
Committee's webpage for public viewing after all the

ere uploaded on®
Nere Bates-stamp

the Joint Senate-House Investigative Committee

e Committee's Investigation

The scope of the Committee's investigation of the Bureau of Conveyances was to
complement rather than duplicate, impede, or jeopardize the ongoing investigations
conducted by the Department of the Attorney General and the State Ethics
Commission. While the Attorney General’s investigation centered on illegal acts and
the State Ethics Commission’s investigation focused on unethical acts, only the
Committee’s investigation had a broad enough scope to address the fundamental
issues of management effectiveness, operational efficiency, customer satisfaction and
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fairness, and personnel at the Bureau. The Committee made clear during its first public
hearing that the Attorney General or the State Ethics Commission would be notified and
forwarded any relevant materials if the Committee discovered any criminal activity or
ethical violations during the course of its investigation. It was the goal of the Committee
to develop methods, and short and long-term solutions on how the Legislature can
assist the Bureau of Conveyances in becoming a more efficient, effective, and
accountable operation rather than pinpoint blame for the existing problems at the
Bureau.

2. The Objectives of the Committee’s Inves

Pursuant to Senate Concurrent Reso
Committee were to investigate, gather info
concerning: '

1) The management of the emplo
Conveyances;

(2)  The fiscal management a

(8)  The rules, procedures ' relating to information sharing
between the Bureau ivate title companies and
individual users or sub:

cess to these documents from

(4) The security
i mpering with these documents.

private com



PART ll. OBSTACLES THE COMMITTEE FACED
The Committee faced several obstacles during the course of its investigation of

the Bureau of Conveyances, which made it difficult for the Committee to obtain full
access to relevant records or perform a more in-depth investigation.

Delays

Pursuant to Senate Concurrent Resolutien No 0 ) the Committee was
required to perform an investigation of the

public hearings, and submit a written repo s fi ,mmenatlons within

a six-month period, which is a relatively sha gnt for the
Committee to work in a highly organized an its goals
and objectives, and formulate appropriate re nexpected

events occurred that resulted in delays in the
schedule.

vestigator, Hilton J.
nsultative services for

During the Committee's first sche
Lui was contracted to perform profe

Conveyances. Upon receipt of as e Executive Director of the
State Ethics Commission expié: i (
ability to produce usable inf
to the ethics probe, espeg

vations over the records relating
re a product of Mr. Lui's work.
is reS|gnat| ter to the Committee that he believed
Ise, Mr. Lui resigned as the Committee's investigator
:,egatlons against him to affect the important work
n required the Committee to reassess the

unexpe
notably, i
operation of“a
hearings and advi
for a judicial positio

islature reconvened to address the issues regarding the
ad ferry service, and for the Senate to hold confirmation
consent on several interim nominations for cabinet members,
d to a variety of state boards and commissions.

Issues Relating to Obtaining Information

The Committee also experienced difficulties in obtaining or being granted access
to relevant documents pertaining to its investigation. The Office of the Auditor indicated
to the Committee that the Office encountered difficulties in gaining access to relevant
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documents pertaining to the Bureau of Conveyances at the Department of Land and
Natural Resources. The Auditor indicated to the Committee that these problems had
never occurred in the past when using its audit powers under section 23-5, Hawaii
Revised Statutes, which authorizes the Auditor to examine and inspect all accounts,
books, records, files, papers, and documents, and all financial affairs of every
department, office, agency, and political subdivisions. The Auditor was unable to
receive complete records pertaining to the fiscal management of the Bureau of
Conveyances, encountered issues relating to privileg d or confidential materials, and -
was instructed to contact the Chairperson's Office obtaining documents and
records. Furthermore, the Registrar of the Bureau yances testified to the
Committee that he was instructed to submit, e C 's Office any materials
requested by the Committee or the Office
investigation. The Auditor noted that
obtaining these documents from the Chairp

of the Committee. The Committee a'
unfortunate task to consider whether fi
opportunity to supplement or ame
statements were truthful and comj

ained and was granted access to
ing the coursetefits investigation, but it was forced at
ysions from an incomplete picture. These pieces,
ittee to draw reasonable and sound findings and
in full access to all of the pieces would have
and allowed for a more in-depth analysis.

It is important to
large amounts of inform
times to draw some o
however W,

Relatlnq to Serv bpoenas and Compelling Documents Pursuant to

current Resolution No. 226 (2007), the Committee was
authorize s to individuals, which require them to personally appear
before the C estify under oath and answer any questions relevant to the
purpose, subject" nd scope of the Committee's investigation. The Committee
encountered prob in serving subpoenas to certain individuals due to these
individuals being on vacation or unavailable at the time of service of process.
Furthermore, certain individuals were not able to appear in front of the Committee at the
date and time stated on the subpoena and alternate dates and plans needed to be
arranged to accommodate these individuals.

The Committee was also authorized to issue subpoenas duces tecum for the
limited purpose of producing subpoenaed records and documents to the Committee.
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Attached to each subpoena duces tecum was a description of the requested documents
to be produced and submitted to the Committee. The Committee encountered
problems in receiving all of the requested documents pursuant to subpoenas duces
tecum because the documents could not be found, did not exist, were not under the
control or possession of the Custodian of Records, were already destroyed, or were
submitted, but were not what was requested.

to review a number of matters

its taskeseriously by conducting
‘ rmation received and
ssues are presented in

Despite these obstacles, the Committee was
relating to the Bureau of Conveyances in detail and t
a fair and balanced investigation with the mater
submitted. The findings and recommendation: i
the following sections.
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PART Ill. FINDINGS OF THE COMMITTEE

During the six months of public hearings and intense investigative work, the
Committee uncovered several and sometimes troubling findings relating to the
voluminous and escalating problems at the Bureau of Conveyances. The Committee
heard testimony and received documents regarding the Bureau's computer system and
information sharing service, including the acquisition of the computer system and
software; the management of the Bureau's fiscal jmatters, including contracts and
agreements; the Bureau's relationship and busine i ions with private title
companies or other entities in the title industg onnel and operational
management of the Bureau.

In the course of its discussion and a

1. Severe mismanagement of the employ operations of the Bureau
of Conveyances that hamper nbiproperty recordings;

ility at the Bureau of
e for the State; and

2. There is a lack of fiscals
Conveyances that has;

| anagement and the lack of fiscal
accountability r i i the Bureau of Conveyances to

These conclusio ated findings iscussed in following sections.
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THEME 1: Severe Mismanagement of the Employees and Operations of the
Bureau of Conveyances Hampers Effective and Efficient Property

Recordings

1. High Level of Factionalism and Animosity among the Staff Distracts
From Serving the Public

Employees have been embroiled in long ;
clashes, and conflicts against each other and ove
Bureau. The Committee found that Bureau employe
high level of factionalism and animosity.

xmmermg disputes, personality
worksshould be done at the
an environment with a

Factionalism between the Land
employees (of the same Hawaii Govern :
Bargaining Unit 3) has escalated throughou i otk tions being
placed within the same office space at the Dep ;

Although the work of both sections appear ' } , the each other on the
surface, the Registrar explained to the Co one at the Land Court
requires more technical and tedious ifi ssue Certificates of
Title and Transfer Certificates of Title ip is guaranteed by the State.
The Registrar further explained th ' f the Regular System tend to
complete their work earlier or fa ail nd are unable to assist
employees at the Land Court due t oht j ptions and training or union

Hawaii Revised Statutes fo 2 égular System have been cited as a
reason why the work at 4 separate. The inability of both

between the employees of the two sections have
animosity at the Bureau, and have resulted in

iling of grievances by Bureau employees against each
lals who held supervisory positions, especially the

2003 to 2007 were responsible for 50 individual and class
, 98 for the entire Department. The employees of the Bureau
of Conveyances Ip approximately seven percent of the total employees of the
Department of Land“apd Natural Resources, yet over fifty percent of the grievances filed
for the entire Department were filed by Bureau employees.

grievances ol

In addition to the high number of grievances filed, there were numerous ensuing
complaints and disputes between Bureau employees of which some appeared to be
petty or retaliatory. Some of the complaints and disputes involved trivial matters,
including the coffee brewed at the office, which doors employees could use to enter and
exit the office, the use and display of bumper stickers and posters at employees' desks,
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and a controversy over boiling peanuts during an employee's lunch hour. Furthermore,
intra-office disputes have escalated to employees filing temporary restraining orders
against each other and the sheriffs being called in for their assistance when disputes
have gotten out of hand. The union has made several attempts over the years to
address the intra-office fighting and animosity at the Bureau, but problems have
developed among union leadership, representatives, and stewards, which have
impeded change and further inflamed the antagonistic work environment.

work practices, which
suit or support their

Some of the grievances are the result of ha
has allowed Bureau employees to freely select
particular position. The Bureau continues under a Policies and
Procedures Manual from 1997, despite si ratlo s since that
time. The failure of management to pr ' ‘ rocedures
Manual will be discussed in a following sectiof 4

As a result, the Registrar classified thed nveyances In his testimony
as dysfunctional. The factionalism between th -
antagonistic work environment has consug
detrimental effect on their work productiyi is ' 'serving the public in
an effective and efficient manner.

2. Low Employee Product i esources
onveyances was reported in

rk that dated back to 2004 and
ions that dated back to August

A significant backlog |
2006, including that Bureau
were faced with 40 boxes

cuments were processed in fiscal year 2006-2007

o fiscal year 20 6 by 8.9% more employees.

FY 2005-2006 FY 2006-2007 Percent Change
Regular Sys 4
Docu 259,000 236,000 (8.9%)
Requests R 248,000 149,000 (39.9%)
Land Court: ‘
Documents Recor 163,000 174,000 6.7%
Requests Processed 102,000 135,000 32.4%
Certificates of Title Produced 33,000 34,000 3.0%
Total Documents 805,000 728,000 (9.6%)
Total Employees 45 49 8.9%
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Records show that a work backlog continues to exist, indicating that low employee
productivity still exists at the Bureau of Conveyances. The Committee found several
factors that have contributed to the low employee productivity at the Bureau.

The overwhelming intra-office turmoil and level of animosity at the Bureau of
Conveyances has distracted the staff. The Auditor reported that employees spend
significant amounts of time during regular work hours e-mailing, spying, and tattling on
each other rather than processing documents. Thisitype of behavior coupled with the

5,, and has significantly
preoccupied their time and prevented them from ; f§ work in a timely and
efficient manner. The constant e-mailing on each other have
resulted in unfounded rumors, allegations; ich only _adds to the
factionalism and high level of animosity in { _ '
work together combined with the infighti i : rving the

The Department's Human Resources recoic t a number of employees
are on sick leave or claiming workers ig. from the stress of

have been away from work on ¢ . Gommittee was particularly
concerned with the length of ab ‘ 1

ut experienced leadership or
authorized individuals to gu > dai i anage the employees who are

The low productivity plain the long history of and current work backlog at
the Bureau_o; 5

deal with the intra-office disputes, grievance filings, and
k backlog continues to grow at the Bureau of
g has been widely known throughout the title industry
articles and reports for several years without any
tively address or mitigate the backlog. Currently, the
ths behind in document indexing, although the document
{ the daily scanning of the received documents. The Land
Court is appro year-and-a-half behind in providing current and updated
Certificates of Title he Committee found that the work backlog, especially with
respect to the indexing of documents and the opening of Land Court mail, is a long-
standing problem at the Bureau.

While Bureau e
ee absences, t

focus of
ihges tha

Regular
imaging is u

The backlog in the indexing of documents received at the Bureau of
Conveyances can have a detrimental effect on the course of business for many
government agencies and businesses in the title industry. A Vice President from Title
Guaranty of Hawaii, Ltd., testified that a backlog in the indexing of recorded documents

-15-



can cause serious problems for businesses in the title industry because it forces these
companies to record subsequent documents based on their own informal indexing
system and not on the Bureau's official indexing system.

In March 2003, title companies and other authorized entities received daily
indexes from the Bureau of Conveyances by gaining access to the Bureau's file transfer
protocol (FTP) server and downloading the indexes for business use. These companies
could also receive scanned images of the recordedidocuments from the FTP server.
During this period, it was the Bureau's opinion that as considered filed or
recorded only after it had also been indexe : 2004, the Bureau of
Conveyances Information System (BCIS) ing difficulty in timely
processing all the indexing and scanning, ious days input of
scanned documents would process overni : y th
because of delays in the indexing of thes exing was

delayed, the availability of the scanned |mage backlog of
document availability from the FTP server for

To eliminate the indexing from del canned images, the
Bureau obtained an opinion from the : hat a document is

ndexed. The Attorney
le to FTP server subscribers
ise the scanned documents

General's opinion allowed scanned
much quicker, and the title mdustry‘

nces and Title*Guaranty of Hawaii, Ltd. where Title
software that would enable a copy of the scanned
ot the BCIS computer) that is used for archiving
o the FTP server. The software, which was

between the Bureau o
Guaranty would develo

ocument scan processing from the index processing, the Title
Guaranty software sisted in temporarily addressing the backlog problems. It is
important to note, however, that while the software enabled these companies real time
access to the scanned images, for assurance of certainty, they still needed to wait for
the official indexing of these documents. As stated before, the indexing of documents at
the Regular System is currently three months behind; thus, title companies are forced to
rely on their own databases of indexes that they created from the scanned images.
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Large amounts of mail are received daily at the Bureau of Conveyances, but
when the mail is not timely processed, this causes a work backlog. The backlog in the
opening of mail was a particular concern for the Committee as payment checks for
recording fees or information sharing subscription fees are received through the mail.
The Auditor noted in its 2005 report that some of the checks received in the mail were
stale dated when finally opened, which causes fiscal inconveniences for the payors as
well as processing problems for the Bureau as the payee. The causes of why Land
Court mail was allowed to accumulate unopened ever made clear to the
Committee. In his testimony, the Registrar cited t aration of and the lack of
cooperation between the two receiving sectio u as possibilities for the
delay.

In June 2006, the Registrar was -
Dlrector of the Department of Land and N ' ddress the

special project team.
o this special project,
ﬁ% illness. Thus, the
Conveyances without
eputy Director was unavailable

, the Branch Chiefs were

Bureau employees other than the employee
Intermittently during the time that the Regi
the Deputy Registrar was not working
Deputy Director at the time was forc
both the Registrar and Deputy Re
due to performing other departmen
in charge of managing the B
address the mail backlog wa ution s the Reglstrar testified that since

ed significant financial interests. Sales and
lacing deals at risk and vulnerable to the
y service and make possible the sales and

become a« lerh: ource of dispute between the employees of the Regular
System and [
4. Employees Suspected of Abusing Overtime Pay
Bureau employees are faced with a growing backlog of work, the inability to
accomplish work during regular work hours, and large increases of recorded documents
during certain times of the year. Working overtime is an opportunity for employees to
attempt to take control of the mounting workload. However, according to the Auditor's

2005 report and Bureau overtime data analyzed by the Committee, the amount of
overtime hours performed by and paid to Bureau employees in recent years appears to
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be excessively high. The Committee was not able to categorically determine specific
abuse of overtime by Bureau employees because the Department's Fiscal Officer
refused the Auditor's repeated requests to gain access to detailed payroll records. By
taking into consideration that Bureau employees are distracted by infighting and low
work productivity, it appeared to the Committee that these factors create an incentive
and artificial need for overtime in some instances, especially in light of the fact that
overtime hours increased approximately 1,300 hours in fiscal year 2006-2007 when
more employees processed fewer documents. T Commlttee was concerned that
certain employees were taking advantage of the ove efits as indicated by the
high number of overtime hours reported, and.was. erned over the impact
overtime pay would ultimately cost the State

Information illustrated that, for an o
total number of overtime hours incurred ovg
especially compared to the other divisions w : .. nd Natural
Resources. Furthermore, information indicat
by employees increased by approximately 18%
amount of overtime paid to employees increased by a
to FY 2007.

FY 2007, and the total
32% from FY 2004

EY 2006 FY 2007

FY
Total hours of overtime 13,093 14,387
Total of amount of overtime $348,000 $399,000

reau employees in FY 2007 is
me money in May 2007. For the
vorked overtime were instead granted
compensatory time. ment's Fisca Offlcer and Department Chairperson
refused to prov1de the nu ompensatory time earned for overtime work for FY

at information by the Office of the Auditor. With
n employees requested that compensatory

The total amount of overtig
probably understated as t

asonable assumption is that more overtime hours could
order to meet the higher recording and processing

ours of overtime recorded increased by approximately 10%
. The Registrar failed to provide a clear explanation of the
existence and con ince of a work backlog despite the high number of overtime hours
reported by employees. In touting the importance of overtime work at the Bureau, the
Registrar stated that if Bureau employees did not work overtime, the workflow would
come to a complete stop. It is reasonable to expect that an increase in overtime work
would result in a decrease in the backlog. Instead, the backlog in work increased.

decreased i
from FY 2006

The amount of overtime hours performed and overtime pay earned are not
evenly distributed among the employees at the Bureau. Although many Bureau
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employees engaged in overtime work, a number of employees continued to earn
substantial amounts of overtime pay, which greatly exceeded their base pay salary each
year.

For FY 2006, for the six employees earning more than $15,000 in overtime,
noted in the table below, their overtime pay represented 34% to 64% of their base pay.
These six employees were paid a combined total of $136,000 in overtime, which is 39%
of the Bureau’s total overtime. For FY 2007, for the mine employees noted in the table
below, their overtime pay represented 34% to 68% ase pay. These nine
employees were paid a combined total of $204,00 pe, which is 50% of the
Bureau's total overtime.

Number of employees paid: FY 20

$15,000 - $20,000 in overtime

$20,000 - $25,000 in overtime 2

$25,000 - $30,000 in overtime - 3

$30,000 - $35,000 in overtime

Highest overtime paid to an employee $25,000 | : $27.000 $35,000

The overtime data provided to mong the employees
who performed overtime work, Lar : d significantly more
overtime hours than the Regular { ; € This uneven distribution of
overtime performance and earnings ed | the factionalism and intra-
office turmoil. '

 calculated by the Office of the
jal amounts of overtime pay are
cal management of the Bureau of

The above numbers
Auditor using available
unknown. Complete re

me work that could be followed and adhered to
, and affected employees. As a result, the Registrar
ime trying to stay within the Bureau's budget or faced
hen attempts were made to place restrictions on the
mployee could perform by terminating weekend overtime
work o
overtime
employees, th

"to be pre-approved by him before officially granted to
iefs of the Land Court and Regular System sometimes
ignored this approv. ess and would authorize and grant overtime requests instead.
The lack of an established uniform overtime procedure enables Bureau employees to
abuse overtime benefits. In addition, the ability of individuals to ignore the pre-approval
directive of the Registrar highlights the weak standing of management. As will be
further discussed later, much of the inability to manage the Bureau stems from lacking
uniform work practices, applying them haphazardly and inconsistently, especially when
it relates to progressively disciplining employees, and lacking the will to take necessary
actions to correct problem employees.
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The issue of overtime has been a long standing problem. The Hoike Report
issued in June 2005 and costing the State $75,000 included a number of detailed
recommendations to increase productivity. Although the Department of Land and
Natural Resources accepted the report without reservations and committed to the
implementation of the report's recommendations, no action was taken. Even after
assurances to the Legislature in its annual goals report, the Department failed to
implement any of the Hoike Report recommendations,, The Department Deputy at the
time testified that other pressing needs, |nclud|n 3sing the unopened mail
backlog and creating a better working relatio , were higher priorities
than implementing the Hoike Report recom the Committee, this
indicates that the Bureau does not have suf he day-to-
day operations of the Bureau while makin addre sing ©
and structural issues. Unfortunately, mu tement for
improvements from the Hoike effort has been

antability and management of overtime at
s to these questions and a complete cost analysis
Department’'s Fiscal Officer testified that the
tinually high overtime amount, but was unable

employee payroll record,
the Bureau prevented c
regarding

of an absene leadership from those individuals who held supervisory
positions. Du ck of leadership, employees were forced to manage the
workload and operations themselves without guidance or uniformity. Employees
expressed resistance or failed to cooperate when the Registrar or Deputy Registrar
attempted to exercise control or initiate changes at the Bureau.

The Bureau of Conveyances supervisory positions consist of the Registrar as the

head of the Bureau, with a Deputy Registrar, as second-in-command, and two Branch
Chiefs, one for the Regular System and the other for the Land Court. On several
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occasions, the Deputy Director of the Department of Land and Natural Resources took
charge for the Bureau.

The management and operations of the Bureau of Conveyances were often
adversely impacted by the physical absence or unavailability of the Bureau supervisors.
The Registrar was assigned to a special project to handle unopened boxes of mail for
one year and the Deputy Registrar and the Land Court Branch Chief were both absent
from work due to illnesses. The Registrar was assigned to the special project in June
20086, intentionally moved to another floor, physically he actual operations of
the Bureau, to separate the Registrar from theg oil at the Bureau. The
Registrar was not officially reinstated back
During the course of the special project an
Deputy Director of the Department was f = but was
limited in the tasks he could officially perform : irectol thorized
by law to complete certain duties that only ; ;
perform.

that she receives phone calls and [ B mployees with questions or
requests for assistance regarding d he Bureau on a weekly-basis.
E-mails sent to this former a mployees contained copies of
recorded documents that w - iZe her with the issues presented and

to enable her to formulate :

lacked sufficient knowledge or experience to
strar. The Registrar testified that he was not

‘that he does not believe that a Bureau employee calling a
r assistance poses a conflict of interest per se but that it
would be a confli erest for a Bureau employee to consult with a title company
employee about cument from a competing title company. The Auditor's
investigative work indicated that some of the e-mails sent to the former Registrar, a Title
Guaranty employee, contained copies of documents attached from a competing title
company; thus, posing a potential conflict of interest.

titte company

‘ The Committee further found that there was a lack of leadership and initiative
from the Registrar to take control and solve some of the mounting troubles relating to
the operations and personnel management at the Bureau of Conveyances. Despite the
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recommendations listed in the Hoike Report as well as the Auditor's 2005 report, the
Registrar lacked the patience and initiative, and failed to develop strategies or
implement any of these recommendations to improve the problematic situations at the
Bureau. Furthermore, the Registrar failed to effectively enforce any of the rules or
procedures relating to employee conduct and responsibilities. The Registrar testified
that, due to the mounting retaliatory grievances, he was at his breaking point and would
give up after making initial attempts to adhere to the progressive disciplinary actions to
correct problems. There was a lack of communicatign between supervisors and staff,
and amongst supervisors, despite daily mandatory meetings, which were
initiated by the former Department Chairpersonsand ttended by the former
Deputy Director. The lack of communi led to rumors,
suspicions, allegations, and assumptions r operations
at the Bureau. =

In response, the Registrar testified t to exercise
control over problems or situations, he was met ice from Bureau employees
or some employees would fail to cooperate with*mim. ified that he obtained little
support from the former Department Chaj '
assistance, and received even less
employee conduct, grievances, and
turmoil had developed to a point tha
strength or patience to implemen
inevitably be faced with strong resist

the unio matters relating to
ns. Fuﬁ ermore, the intra-office
table; thus, leaving him with little
elt those initiatives would

The Committee's re ’ cords also indicated that Bureau
supervisors were at time
grievances, temporary ré:
and police to remedy confl s important to note that the Regular System and Land

ip force and the implementation of and adherence to a
lan are needed for the Bureau to remedy or mitigate
vent other problems from festering even further. The
he Bureau is either absent (the Deputy Registrar and the
Land Court B e still on extended leave), unable and unwilling to exercise
management aut e Registrar testified it was easier to give up than to deal with
problem employees), or the cause of disruptions at the Bureau. In the Committee’s
judgment, the management team at the Bureau is either unwilling or unable to take the
necessary corrective actions to resolve any of the Bureau’'s long-standing problems,
even after being provided with many opportunities and resources. Ultimately, fixing the
Bureau is the responsibility of the Department of Land and Natural Resources, which,
despite repeated assurances and promises to the Legislature, has done little to achieve
any substantial changes.

some
current ma
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6. Outdated Rules and Inconsistent Enforcement Hamper Management

Findings of intra-office turmoil, factionalism, and antagonist work environment at
the Bureau led the Committee to question whether any established rules relating to
employee conduct or disciplinary procedures existed at the Bureau and whether Bureau
employees and supervisors adhered to any of these rules or procedures. The
excessive number of filed grievances indicated that the Bureau lacked structure and
cohesiveness.

rules and procedures
ureau employees were
hce on many of the

The Committee found that the employee
that were outdated. The Auditor’s investiga
still relying on a Policies and Procedures Ma
Bureau’s work practices and procedures. 1
a Policies and Procedures Manual was vo

No explanation was given on why after six ye I

puter system, made
provide faster service to its
actionalism and intra-office

at the Bureau. Since 1997, the B
technological advancements in in
customers and subscribers, and in
turmoil have escalated and the nun
lack of an updated manual ali¢
and relying on outdated ma
Issues of contention tha y
addressed in the Poli Procedures“Manual include overtime authorization,
conflicts of lnterest offi rs, authorized and restricted work areas, acceptance
employee hiring and promotion procedures,

in interpreting work practices,
many grievances and discord.

s on recorded documents. The Committee heard
indicating that in lieu of following standard procedures

d document, an officer of a title company was able to
gain imm fi ureau to correct mistakes made by employees of the
Bureau on > ts relating to the closing of an important and very costly

housing privatiz ion.

Due to tight d ines and the large amount of dollars involved in the transaction,
it was imperative that these mistakes that may have been made by employees of the
Bureau were remedied immediately with a creative solution, without following standard
procedures to the correct mistakes made in the recorded documents.

The anecdotal testimony serves as an indication that the Bureau needs clear
guidance, established uniform rules, procedures, and training, without which the
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employees of the Bureau can be misdirected and led to provide special but improper
privileges for selective individuals.

In addition to the lack of updated work practices, there was also the lack of
consistent enforcement of existing practices and failure to follow the State’s
performance appraisal and progressive disciplinary processes. When the Committee
asked the Registrar how he manages Bureau employees, he indicated that he made
numerous requests to the employees to follow rules; however when employees
rebuffed these requests, he gave up trying. This appare f understanding of the
basic management tools at his disposal allowed s to simply ignore his
directives without consequences. Certain e silack of will to undermine
management's authority and responsibilit roperty recording
needs and to waste taxpayer funds. " .

Past experience by the Registrar in
accepted rules and guidelines have been '
circumvent rules. Therefore, by not updatin ractices, the Registrar

7. Outdated Administrative inancial Interests
In addition to a lack of up res relating to employee
conduct and responsibilities, there dministrative Rules relating

eau’s Administrative Rules that
ave taken place at the Bureau
puter system and technological
faster service to its customers.

is in current use was revise
since 1999, especially
advancements in infor

epeated requests, the Registrar failed to fully explain
er eight years to revise the Rules or to provide the
roposed updated Administrative Rules or any related

au has upgraded its computer system known as the Bureau
tion System (BCIS), which allows the public and real estate
professionals acce information regarding documents the Bureau processes.
Employees from the Department of Land and Natural Resources Information
Technology Section indicated that the public is able to access information by visiting the
Bureau'’s public access room or ordering documents via the Bureau’s website. Real
estate professionals and other entities in the title industry may gain wider and more
detailed access to information by subscribing to a Virtual Private Network (VPN) to
access recorded documents and to print Certificates of Title or by subscribing to the File
Transfer Protocol (FTP) server to receive scanned images and indexed data.
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VPN and FTP subscribers are required to pay a fee for access and use of the
information; however, the Committee found that there were great inconsistencies
between the fees listed in the Administrative Rules, the Bureau’s website, and the
actual amount in fees received by the Bureau. The monthly charges for VPN service
subscribers, for example, vary greatly between the fee listed in the Administrative Rules
and the fee actually charged.

Administrative Rules Actual Charges

$150/month
VPN $100/month
Pre $100/month (for second
monthly charge (§13-16-32, HAR) ccount per subscriber)
Thus, it is clear that the established ules are
undermined with respect to charges of compy ese rules
need to be updated to properly reﬂect the, ' “The Registrar

he Jumped the gun” by
posting the website fee schedule before the Administra ules were revised. The
Registrar's nonchalant attitude toward fegigche o0 to the Committee a
weak understanding of the purpose o i lles and any resulting
adverse financial implications.

dated to properly reflect the
especially in light of the
at the Bureau. In 1999, the
f microfilm and magnetic tapes
BCIS, the FTP server enabled
f all of the recorded documents submitted to the
day without the use of microfilm or magnetic tapes.

Furthermore, it is clear that tf
technological advancements
introduction of the FTP se
Bureau was still providing i
for the daily indexes.
subscribers to downloal

g the FTP server because the rules were
e FTP server. However, the monthly fee
P subscription is $250 per month for images
indexed data, but the actual monthly amount charged
FTP server fees were discontinued in February 2005
of documents.

ve Rules Website Fee Actual Charges

None $250/month $100/month
ETP services Prior data was for FTP images for FTP images
monthly charge ransferred via microfilm
y 9 for images and magnetic $250/month $100/month
tape for indexed data) for FTP index data . 3100/month

Lastly, the Administrative Rules for the Bureau need to be updated to clarify the
parameters for third parties who commercially use and sell Bureau information.
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According to section13-16-32, Hawaii Administrative Rules (HAR), a third party
subscriber of raw images is prohibited from selling and disseminating exact copies or
duplicates of raw data or portions thereof without the express written consent of the
Registrar or Deputy Registrar, but is permitted to sell images for profit if the information
is "value-added." Section 13-16-32, HAR, fails to provide any subscription agreements
for the terms of usage of Bureau information. This makes it difficult for the Bureau to
determine whether the usage by subscribers is permissible because it is unknown how
the subscribers are using the data beyond the obvigus needs to populate title plants.
Updating the Administrative Rules to provide for s ’ greements and Bureau
information usage terms will provide the Bureau furi] or the use and greater
accountability of its information.

8. Missing Contracts and Agreem

In addition to the lack of accounta processed
information, the Bureau lacked accountability of it cts and agreements entered
into with outside parties. All government agencies /e to be as transparent as
possible, especially when negotiating a ate individuals and

entities for public services. Unwritten are difficult to enforce
without expressed terms, duties, and ofela) _that provide clear guidelines and
procedures that each party to the he Committee found several
examples of the Bureau entering int greements for services with
outside private parties.

sionals and other entities in the
bing to a Virtual Private Network
‘or by subscribing to the File Transfer
mages of unlndexed documents recorded from the
subscription services were not supported by
ilities to pay for these services, permit the use

As discussed previo
title industry may gain acc
(VPN) to access and
Protocol (FTP) service
prior bu3|
.written ag|
of th

bers, determining the number of subscribers for VPN
whether use of its information by third parties is
ther the proper amount of fees have been paid to the
Fthat an agreement for FTP imaging was drafted in 2003,
bscribers. This is yet another example of poor execution

but never-
of the most%%a

Additionally, the Bureau does not have a written service contract or an extension
agreement for maintenance of the BCIS beyond the Bureau's initial three-year contract
with Unique Computer Systems, Inc., dba The Lange Group for the development and
installation of the BCIS. The investigation revealed that after its installation, the
Registrar agreed with the Lange Group to pay a yearly set amount between $32,000 to
$33,000 a year for the Lange Group to provide routine service maintenance of the
BCIS, including trouble shooting and repairs without any written agreements for the
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maintenance service. However, without any written service contract, the Bureau would
be seriously hampered in enforcing the unwritten agreement in the case of
nonperformance by the Lange Group, and the Bureau could potentially lose $32,000 for
services not rendered.

Furthermore, the Bureau has previously worked with Title Guaranty of Hawaii,

Inc., to assist the Bureau in its efforts to provide more efficient, faster, and up-to-date
service and processing of documents. A Vice President of the Project Management
Office at Title Guaranty testified that, in 2004, t tfremendous document
imi 2 | ydelaying the availability

ned between the Bureau

of recorded and scanned images, a verbal
of Conveyances and Title Guaranty of Haw
and install software that would enable a{
microfilm server (not the BCIS computer)
and then written to the FTP server. The Comm
the software, installed it, and provided trouble
any monetary compensation. However, in
opportunity to obtain scanned images of
recorded documents by the Bureau and
the public. The opportunity given to
in providing title services to the p
Bureau could not.

usiness opportunities
e companies in ways that the

Lastly, the Bureau works wi i ntiti individuals in the title industry
daily. Noting the various s leszif title industry, it is important for
the Bureau to maintain e ing business with the Bureau. A
representative of the H n testified that the Association had
to draft and implement an updated recording
., members of the Hawaii Land Title Association.
evised in 1994. The recording ’agreement is
pect to the daily recording procedures at the

ating requirements and deadlines relating to pre-checks,
als, pulling of recordings, specials, and liens, to name a

ot received a response from the Bureau regarding the
onveyances failed to explain why the Bureau failed to
Updated draft agreement. Updated written recording
Bureau and various title companies can provide uniform
on of a fair and transparent recording process and foster a
would ultimately be beneficial to the general public.

sign or ce
agreements Db
guidance in the
working relationship®

9. Outdated Functions and Weak Security Hinders Potential of Computer
System

In 1999, the Bureau accepted a bid from Unique Computer Systems, Inc. dba

The Lange Group to develop and implement a replacement Land Court and Regular
System automated tracking system, which became known as the Bureau of
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Conveyances Information System (BCIS). The BCIS plays an extensive and integral
role as the electronic repository of all recorded documents processed by the Bureau.
Despite the importance of the BCIS, the system was designed to mimic the existing
Wang system (in order to limit the time needed to re-train staff) rather than provide truly
breakthrough benefits of a system costing the State at total of $2,200,000.

The President of the Lange Group testified that, despite recent advancements in
technology that could assist the Bureau in its recording process, such as the electronic
filing of documents, the original request for proposal Y-99-52) was limited to
procuring and installing a computer system that w imilar as possible to a
dated technology, the Wang computer syst in use at the Bureau.
While the Lange Group did develop and in d the file structure
and processing of the obsolete Wang syst : u resight to
ensure that the capabilities of the newly ins A i
process using new technology.

§'.

The original RFP indicated that the new s} rovide a mechanism to
obtain compensation for providing Burea blic, and a means to
obtain received and stored information ser this information to

cinsignificant additional
quick and efficient means to
stronic delivery of document

the general public. Instead, the B
revenues for the Bureau and does
access Bureau records. Rather tha
requests, currently, a member oft
recording online via the Bures
receive a paper copy of th n limiting staff re-training time

il ffective features that could have
been added to the ne
management foresigh

processes

is left with the same outdated and inefficient
y was used to develop the BCIS. Since the BCIS

o exercise oversight of the security of the computer
ployees from the Department of Land and Natural
ogy Section testified that diagnostic tests were not
allation of the BCIS and the computer software that was
Hawaii. The Registrar explained that, due to his prior
oup and Title Guaranty as well as assurances of the safety
and security of and software from both entities, he felt diagnostic tests were
unnecessary. Con ing the importance of the Bureau's functions, the Committee
believes that it is a good practice to perform diagnostic tests to confirm that the only the
system or software is installed (instead of malicious software) and operating correctly as
expected.

donated
dealings with

When a data security concern was raised due to an allegation that an outside
VPN user gained access to the internal system, the Bureau hired the original designer
of the Bureau's security features as a security consultant to review his own work. When
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this consultant concluded that nothing was remiss, the Bureau reported that a security
check was performed. Subsequent review of this work by the State Auditor noted that
the consultant did not perform a detailed security vulnerability analysis and instead
merely ran a few diagnostics and collected a listing of computer files, which did not test
any security measures. Regardless of his qualifications and experience, the hiring of
the original designer as the security consultant was baffling as it prevented the security
features from receiving an impartial analysis and could have severe ramifications on the
integrity and security of the Bureau's computer systen

The Department's Information Techno
maintain, troubleshoot, and support the BCI
services of the Lange Group, and would |
unavailable for whatever reason. The Co
Group has super-user capabilities as the sy
as well as change programs. The Registra
oversight on what the Lange Group does, suc

able to independently
eavily dependent on the

The President of the Lange Grq icting testimony by indicating to
the Committee that training was ) ureau staff and Information
Technology Section staff, and m ment of Accounting and
General Services Information and C : es Division (where the BCIS is

e Bureau for maintenance and
repair, in addition to the t ! mation Technology staff members,
indicates that the Lange G [ », ominant presence at the Bureau
despite the completion S i iplementation over five years ago.

Title Guaranty developed the software and
lence to perform the work. In addition, no
artment Information Technology Section staff members
nce checks or repairs by Title Guaranty of its donated
written service and maintenance contracts with terms
aced in a vulnerable situation without any guarantees
ny expected duties in perpetuity.

In re zed user accounts, the Committee was also informed that
BCIS users rare led passwords after their initial accounts were established. This
is a clear indica f a poor security practice. The Department’'s Information
Technology Section staff testified that regularly rotating passwords is a desirable
practice, but that it is not performed because BCIS users cannot on change their
passwords on their own. This is another example of how copying the Wang system
serves only to limit progress.

The inability of the Bureau to maintain and support its own computer system and
software is a clear indication that the Bureau cannot manage and operate independently
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and that the Bureau is too dependent on outside parties to maintain its operations,

th the

iIness wi
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THEME 2: Poor Fiscal Management has Led the State to Lose $226,000 in
Revenues

The revenues of the Bureau of Conveyances primarily derive from fees charged
for document recordings, document copying, and information sharing subscriptions.
During fiscal year 2006-2007, the fees collected by the Bureau totaled approximately
$12,000,000. A large percentage of this total is deposited into the State's general fund
with the remainder deposited in the Bureau of Conve ances Special Fund to be used
for the planning, acquisition, operation, maintenance ements of the Bureau's
recording system; permanent and temporary and any administrative
costs of the Bureau. Pursuant to section 50 atutes, on June 30 of
each year, any moneys in the excess of $5 lance in the Special
Fund are transferred to the State's gener ent and
accountability at the Bureau, the State Several
examples of how the Bureau's poor fiscal ma
has resulted in the State losing revenue are di

and lack of

1. Lost Fees for VPN and FTP Sen

The Bureau of Conveyances allows the public and
real estate professionals to gain a if regarding the documents the
Bureau processes. The BCIS enat iIc™ rinformation by visiting the
Bureau's public access room or t
other entities in the title indu; irtual Private Network (VPN) to
access recorded documen , Title or subscribe to the File
Transfer Protocol (FTP) se ges and data indexes. VPN and

Administrative Rule subject that needs updating
scription and for access to the VPN and FTP services as there are
onsistencies be e fees listed in the Administrative Rules, the Bureau's
in fees received by the Bureau.

VPN service subscribers vary greatly between the fees

listed in t ules, on the Bureau website, and the fees actually charged.
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Administrative Rules

Website Listed Fee

Actual Charges

VPN monthly charge

$100/month
(§13-16-32, HAR)

$250/month
(Bureau website)

$150/month
$100/month
(for second account
per subscriber)

VPN per minute charge

$0.25/ minute

First 5 minutes free;

thereafter per logon

VPN initial setup fee

Not listed

and, under the direction of the Deput
without being charged either the initial

usage charge.

The Committee also found t
fifteen minutes free for VPN it
Administrative Rules and Bu
following losses with respec

Lost new user setup fees

First 15 minutes free;
$0.25/minute thereafter
per logon

Lost month[y

$8,500
$104,400
website)
$4,928
nd per minute VPN use) ,
TOTAL $117,828

the fees listed
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charges for FTP imaging and data access vary between
u's website and the fees actually charged.



Website Fee Actual Charges

$250/month $100/month
for FTP images for FTP images
FTP images and index data services
monthly charge
$250/month $100/month
for FTP index data for FTP index data

The existing Administrative Rules do i hedule for the monthly
subscription and initial setup fees for using i P indexing services
because the rules were implemented prior | vices. The

- dress the
distribution of information via the use of methods
resulted in no fees charged for the distributio U information recorded on DVDs

According to testimony from the Dg ' he fees for the FTP
imaging and indexing data access wer, i y 2005 due to a backlog
in document indexing, and these fe rged since even though both
the images and indexes continue d™te bers. Although the Bureau
was unable to provide up-to-date F » d he backlog in indexing, the
Bureau was still able to provideicurre nned i ,and should have continued to
charge its subscribers for th [ » discontinuing both imaging and
indexing fees. As a res 0 recognize these two separate
charges and its indiscrin [ th semvices despite the discontinuance of
FTP access fees, the Al ated that the Joss in monthly fees totaled $108,500
for thirty-on i ch 2005 to September 2007 for FTP imaging and
mdexmg da

hat some of the monthly payments from users for VPN

or did not correspond to the actual usage or expected
monthly Bureau because the Registrar was waiving or reducing
fees. Altho r is authorized to waive fees owed to the Bureau, there are
no written poli cedures regarding fee waivers that the Registrar is required

to follow. The Regisirar testified that, despite his failure to document subscription fee
waivers, including the"amount waived, the name of the subscriber, and the reason for a
waiver, he was able to account from memory each waiver he authorized in the past.
For example, he testified that, on one occasion, a portion of the minute usage charges
were waived when it was reported that a subscriber's computer was left logged on and
unattended throughout the night. The fee charged for that month's usage was based on
a three-month average of the usage charges of that particular subscriber.
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Without documentation of these fee waivers, it is unclear how the Bureau
cashiers and Department fiscal officers balance the Bureau's ledgers. Furthermore,
there was a lack of subscription fee agreements, and inconsistent documentation of
subscribers. Thus, not only does the Bureau have a difficult time accounting for the
actual subscriptions fees due to the Bureau each month, but has a difficult time
accounting for each of their subscribers.

The process to set fees via Administrative Ru
the Registrar testified that the updating of the Burea ’
the purview of his duties as Registrar, he a
completed due to his need to focus his atte
the Bureau. This excuse is unconvincing g
Administrative Rules is a straightforward pr ) not.require a
large amount of resources to accomplishy
$226,000 in VPN and FTP fees over the yea
Administrative Rules contributes to the patte ,
and fundamental administrative tasks, including the . written contracts, which
protect the State’s interests and rights.

s is well established. Although
rative Rules falls under
rule updates were not
g matters occurring at

2. Outdated Rules and Poor P

Bureau services and for
ces of real property or any

The Bureau receives and |
conveyance tax payments on aII 1
interest therein. The Bureau gt 000 on a regular day and up to
approximately $100,000 on . Thus, the Bureau should be
required to strictly adhere; ablished rule ocedures for cash management in
order to account for the ms of money that'course through the Bureau on a daily
basis. Yet, the Bure updated rules and procedures with respect to cash

that this manual is outdated. Furthermore, several of
s followed at the Bureau do not provide adequate
accountability of the moneys that course through the

nopened mail at the Bureau that contained payment checks
for recording fee rmation subscription fees. Some of these checks were stale
dated when the mail'was finally opened. The Bureau also lacks an effective and diligent
tracking system for invoices and payments. The Auditor's 2005 report revealed that
monthly issued invoices for services provided by the Bureau do not contain an invoice
number to keep track of each invoice. The only way that the cashiers are able to match
the invoice with the received check for payment is by matching the payment description
on the check with the invoice description on the invoice. The Bureau was unable to
explain how the cashiers are able to match payments and invoices when a payment
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description on a payment check is not provided, or how the cashiers keep track of
overdue invoices or delinquent payments.

Finally, the Committee was greatly concerned when the Auditor's investigation
revealed that there was a faulty combination lock on the vault, which secured the safe
where money that is received daily by the Bureau is stored until deposited the next day.
Although the combination lock is now operable, the Committee notes that the repairs on
the vault lock were prompted by the Committee’s igyestigation and by indicating its
concerns to the Registrar during a committee hearing.

In light of discovering these probl gement practices, the
Department’s Fiscal Officer explained to t Bureau needed to
strengthen its cash management and billing L established
cash management system is an essential pay t deserves
the utmost attention and diligence. The lack / much is owed
and how much is actually received at the Bug ental flsca effects for not
only any entities doing business with the Burea ations of the Bureau as
this could potentially result in a loss of re %

3. Bureau Loses Potential R sive Service

The factionalism and antage ~ and low work productivity
compounded with the lack of strong le gement has resulted in an
ongoing and persistent ba - VPN and FTP service
subscribers are required to ) a year to gain access to recorded

documents, which can ca i businesses in the title industry
because it forces these ¢ Ub
informal indexing syste
of the Bu

the Bureau's official indexing system. The inability
cuments has created an opportunlty for the

the DocuTrieve system, which provides twenty-four
seven days- access to documents by individuals and entities

e title indust

inesses, for a fee, real time access to documents based
ureau. The Committee noted the popularity of and
Trieve system among those in the ftitle industry, and is
concerned over fF eau’s inability to offer speedy service or receive the same level
of popularity and reliance, especially when the documents retrieved from DocuTrieve
were originally derived from the Bureau. The Bureau is the official recorder and
repository for documents for the State, and many entities in the title industry still need to
subscribe to the VPN and FTP services in order to receive the official document
recording numbers and document indexes. Thus, while alternative systems for the
retrieval of documents create a faster alternative for its users, these systems
supplement the VPN and FTP services and do not replace the Bureau’s official records.

on those™
dependence’
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Although the Committee was unable to assess how much revenue the
DocuTrieve system generates for Title Guaranty, it is clear that it is lost revenue that the
Bureau could have gained if the work backlog did not exist and if the Bureau’s
cumbersome service for ordering documents was more efficient. Due to a backlog in
indexing and without the implementation of any plan to mitigate or resolve the backlog,
businesses and individuals must resort to and will continue to use and rely on other
available document retrieval systems, such as DocuTrieve, as a faster alternative to
retrieve information.

4. Bureau Lost Potential Revenue Du

The Bureau has entered into contr F th outside parties for
various services with the intention of inghor _ : ems and
operations. Prior to the contract with th " ment and
installation of the BCIS, the Bureau entere uaranty of
Hawaii for Title Guaranty to setup a scanning Bureau to convert recorded

Bureau documents into digital images. The VicerPre sthe Project Management
Office of Title Guaranty testified that the_project was o jump-start the title
industry.

The proof of concept propo red to as the "scanning pilot

ystem to scan and convert
s and transfer the scanned
s could be viewed by Bureau

It is not known if the Bureau

project” required Title Guaranty to
recorded documents from the Burs
digital images onto CDs. The
staff through the use of starn
did anything more with the
i reau, the agreement precluded the
to other parties in bulk form; however the purchase
of a docu
proposalé( > ate 0 system was derived from this scanning pllot

or the pilot project that was signed in October 1998
uaranty to recoup its expenses during the course of the
remit 50% of Title Guaranty's VPN monthly subscription
magnetic tape daily entry grantor-grantee indexes. Title
ntinue to pay for the postage of the daily magnetic tapes.
Testimony indicatedithat Title Guaranty saved approximately $100 per month on
monthly subscription fees and $100 for the daily indexes. The scanning pilot project
started at the Bureau at the end of 1998 and was completed at the beginning of 2003.

In addition to its reduction in certain fees, Title Guaranty received a secondary
benefit in its scanning pilot project by receiving and retaining copies of all of the
scanned Bureau document images. Testimony indicated that approximately 1,000 to
1,500 images were scanned on a daily-basis. Title Guaranty was able to retain all
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document images in the process of completing the scanning pilot project, essentially
free of charge, as a secondary benefit in addition to the agreed reduction in subscription
and daily index fees. The conversion of scanned and recorded Bureau documents into
digital images enabled Title Guaranty to gain immediate access to the document
images before any other title company or Bureau service subscriber, and enabled Title
Guaranty to populate its own title plant with five-years worth of Bureau information.
Testimony indicated that the digital images obtained from the pilot project are still
available on Title Guaranty’s DocuTrieve service andsused by and sold to DocuTrieve
subscribers, although less frequently due the age of t

much revenue the
laranty’s. DocuTrieve
mi jons and

The Committee was unable to rea
Bureau lost by ceding use of the scanne
service. The Bureau's inability to fo
consequences beyond the primary benefit |
ultimately resulted in a loss of revenue for the
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THEME 3: Bureau Operations are Vulnerable to Abuse and Exploitation

The mismanagement of the employees and the operations of the Bureau has
resulted in a high level of infighting and animosity among staff members; low work
productivity; a growing work backlog that delays property recordings; an excessive
amount of employee overtime; weak and absent leadership; a lack of rules and
procedures; a lack of contracts and agreements; and a lack of oversight of the computer
system and software at the Bureau. Furthermorej.poor flscai management at the
Bureau has resulted in a loss of revenue for the Stal ing all these findings,
the Committee found that the total lack of operationa y and the deficiencies
in the operations and fiscal management ofét o resulted in the Bureau
being vulnerable to abuse and exploitation

1. Missing Agreements Weaken St

The VPN and FTP services at the B
other entities in the title industry to gain access*to Bt ation. The Committee
found that the Bureau lacked written user., iption, ents with expressed
terms and conditions regarding the ) : i
gathered from the use and subscripti

d vague parameters for the
section13-16-32, Hawaii
raw images is prohibited from
of raw data or portions thereof
strar or Deputy Registrar, but is
it if the information is "value-added." The term "value-
nihistrative Rules, and it is unclear from the rules who is
of whether the information is "value-added."
ils to require the use of written subscription
use of Bureau information, or indicate any
respect to the misuse of Bureau information.

The Bureau's Administrative
use and sale of Bureau
Administrative Rules (HAR), &
selling and disseminating
without the express writte

it difficult for the Bureau to determine whether the use
cause it is unknown how the subscribers are using the
is to populate title plants. Thus, the Committee is
a free opportunity with little or no consequences for title
e or sale of Bureau information. Also, without written
ay not be able to protect against misuse of personal and
the scanned images provided to external parties.

agreements 1
confidential dat

2. Confidential Personal Information Inadvertently Exposed

In light of its criminal investigation, the Department of the Attorney General
issued a letter, which ordered that the raw scanned images recorded at the Bureau be
distributed on DVDs instead of the FTP imaging and index electronic services and be
made available to any member of the public free of charge. The President of the Lange
Group testified to the Committee that the Lange Group, under a $10,000 contract with
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the Bureau, setup a program for the Bureau to create DVDs of the daily recordings,
pursuant to the Attorney General's order. The Committee is concerned with regard to
the distribution and release of Bureau information on DVDs because some of the
scanned images on the DVDs may contain confidential or personal information that
should not be available for public inspection, including addresses and Social Security
numbers.

The President of the Lange Group testified that she received a letter from the
Department of the Attorney General indicating th i&re no ramifications with
respect to providing DVDs of Bureau informatio ! documents recorded at
the Bureau are considered public informatio € ] grees with this only to
the extent that an individual's privacy rights ecially in light of the
growing number of identity theft crimes occ ithl

After obtaining and viewing a DVD of vestigation
revealed that several documents contained co ersonal mformatlon such as
Social Security numbers and bank account ) lte assurances from a
Hawaii Land Title Association representati s a common practice,
do not use or include personal identifying for recording at the
Bureau, the Committee notes that aation is still used and
actually sometimes necessary to; individual named on the
document.

amifications these daily DVDs
nlike a request for a copy of a
undreds of raw scanned images,
dipotentially contain confidential personal
cedures to prevent the dissemination of this type of
ministrative Rules, the Bureau lacks rules to guide
and lacks procedures to safeguard Bureau
ests of those individuals whose names are

The Committee is g
could present to the Bureau
specific Bureau documenty

repository of all information relating to the title of land,;
ureau safeguard this information. The Committee is
tribution of the daily DVDs without any clear and

In 1999, the Bureau accepted a bid from the Lange Group to develop and
implement a replacement computer system, the Bureau of Conveyances Information
System (BCIS). Despite the computer system’s extensive and integral role as the
electronic repository of all recorded documents processed by the Bureau, the Bureau
failed to exert the appropriate oversight with respect to the system's installation,
maintenance, and upgrading as well as subsequent installations and maintenance of
computer servers and software. The Bureau's lack of computer system oversight and
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management could ultimately affect the integrity of the Bureau's operations, resulting in
potentially enormous security ramifications.

Testimony indicated that diagnostic tests were not performed on and upon the
installation of the BCIS as well as subsequently installed computer software donated by
Title Guaranty of Hawaii. The Registrar felt diagnostic tests were unnecessary due to
his prior dealings with and trust in both the Lange Group and Title Guaranty, and failed
to recognize that despite good intentions and assuranges, it is good practice to perform
diagnostic tests to confirm proper installation and o i Testimony indicated that
the Bureau hired the original designer of the Burea er security features to
review his own work, which may have prever res from receiving an
impartial analysis. Testimony indicated th e and rewew audit

logs of the computer system's users, length . The use
and review of these types of audit logs can use of the
system and enable the Bureau to improv 4 ity of the
computer system. Testimony indicated t au fails to regularly and
systematically rotate user passwords for acces ter system. A systematic
rotation of passwords can assist the Bures m from unauthorized
use, including individuals who may gain mation for malicious
purposes. Lastly, testimony indicated Iacks appropriately tested firewall
protection at various segments of Wthh ultimately could have
severe ramifications on the integrity f

The Lange Group has lispr __ ty over the administration and

maintenance of the com
allegations regarding una ‘ ccess to the BCIS system at the
Bureau of Conveyances - Committee to be concerned over
the security of the recor ents stored W|th|n the BCIS system. The Committee
notes that ot be verified within the course of its investigation,
it was dete ppears to have super-user abilities via its role
as th

ment of Land and Natural Resources' Information
ndependently maintain, troubleshoot, and support the
ecessary administrative procedures for adding and
cribers. Title Guaranty is in charge of software
g any necessary repairs on its donated software. The
tain and support its own computer system and software

ittee because it is a clear indication that the Bureau cannot
operate indepen the case of a computer malfunction, the availability and
security of Bureau ords could potentially be jeopardized. It also indicates that the
Bureau is overly dependent on outside parties to maintain its operations, which in turn
renders the Bureau vulnerable if any of these parties discontinue business with the
Bureau or ceases to exist.

The Bureau's failure to exercise administrative control and maintenance over its

computer system and software is an indication that the Bureau appears to be
disengaged from its own computer system, which is an integral part of its operations.
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The Bureau's lack of oversight of its system can result in serious ramifications in terms
of the security of the information stored in the system, and leaves the Bureau vulnerable
to abuse and exploitation by outside parties.

4. Outdated Agreements and Lack of Standard Operating Rules with Title
Industry Allows Potential Abuse

ividuals in the title industry on a
by information sharing
tain equity among all
ize of the company, or
pany or individual.

The Bureau works with various entities and in
daily-basis through personal contact, via the mail o
subscription services. It is important for the.
companies doing business with the Bureau
the number or importance of the transactio,
The Committee raised concerns over the @ents and
lack of documentation of exceptions or .. ompanies
seizing the opportunity to exploit the Bureau's ) S eir own gain
over other title companies, and cause frictiond rious title companies and the
Bureau.

A written recording agreement , nd members of the
Hawaii Land Title Association. Des recording agreement
draft submitted to the Bureau in 2
following a recording agreement thz ( 4
respond or agree to the 2005 draft. | _ reement is intended to be a mutual
agreement with respect to t [ i
terms and conditions for a
the number of specials a {il
three specials-a-day peg
practices.

o use their allot ecials to rcord documents on the same day submitted or
deadline for rec ). The former Vice President of Island Title Corporation
e number of "specials" allowed per day, for each title

or larger-sized title companies to use specials beyond the
cials or to submit documents, or beyond the three specials
allotted per day. endations have been made in the past to raise the number of
specials allotted per _day or to allot the number of specials per company by the
percentage of all of the work received by the Bureau from each company. Despite
these recommendations and voiced concerns, the number of special allotted per day to
title companies remains at three due to an outdated recording agreement and failure by
the Bureau to implement changes to settle these concerns.

exemptions,
deadline tim

Furthermore, the Registrar is authorized to waive fees owed to the Bureau, but
written policies and procedures relating to fee waivers do not exist at the Bureau.
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Without the documentation of waivers, the Committee was unable to ascertain how
often, how much was waived, for what reason, and for whom these waivers were
granted. Although never confirmed during the course of its investigation, the Committee
was concerned that the lack of documentation of waivers or a written policy regarding
waivers leads to the impression of preferential treatment, especially if it appears that
some title companies are granted more waivers than other companies. Without
documentation, these allegations and impressions of preferential treatment cannot be
proved, nor can disciplinary actions be enforced.

dated written recording
an result in a failure to
0 pro ess and falls

Therefore, the Committee is greatly concerne
agreements between the Bureau and vario T
provide guidance in the facilitation of a fai
to foster a strong working relationship b
Furthermore, the Committee is concerned
waivers and certain exemptions from the st
specials, could lead to impressions of prefejent
opportunity for titte companies to take advantage 0
operating rules on recording.

5. Improper Access Bypasse

entering restricted work areas
processe ed, and money is collected and
of unauthorized"individuals entering restricted work
is concerned that this can create an opportunity for
e lost, misplaced, or altered by unauthorized

received regarding children
where Bureau documen
secured. However, allg
areas still exist, and the%
Bureau nd
individual:

icularly“¢encerned over allegations that title company
ess to the Bureau to correct mistakes on recorded
that Island Title Corporation employees were granted
istakes on recorded documents relating to the closing
ng privatization transaction. Due to the tight deadline
olution was necessary to expedite the correction rather
rocedure for document corrections. According to a letter
submitted by Ir. Raymond Iwamoto, the former Registrar was hired by
Goodsill Anders in Stifel (as outside legal counsel) to assist Island Title
Corporation in developing a creative solution.

than to foll

The creative solution consisted of allowing Island Title Corporation employees to
gain access to restricted work areas of the Bureau to correct the errors on the pertinent
documents by using liquid white-out to cover the errors and replacing them with the
correct recorded document reference numbers. Testimony indicated that the customary
procedure to correct this type of error would be to obtain consent of the original parties
involved in the transaction, which was hot possible due to the tight deadline of the

42-



transaction. However, the former Registrar testified to the Committee that white-out
should not have been used to correct the mistakes in the recorded documents and
instead the proper procedure to correct the error would be to notarize each correction.

Despite the inconsistencies in testimony presented regarding this housing
privatization transaction, the Committee notes that the mistakes were corrected with the
use of white-out and that the standard procedure for correcting recorded documents
was bypassed to accommodate this situation. The G mltte was unable to decipher
the exact procedure and actions that took place - these mistakes, and
questions how often, for who, and for what r and procedures at the
Bureau are bypassed to accommodate ot eed special attention.
Nonetheless, unauthorized individuals hav the Bureau, and
the Committee is deeply concerned that v
operations, information, and property of the B ” Xploitation
by outside parties.

to-date access to Bureau
her types of real estate
the Bureau has created an
opportunity for the development a [ aster alternative methods for
retrieving documents by ent :

FTP services. Title companies
documents to complete conveyat

ystem, which provides twenty-four
| time access to documents by individuals and
The Committee notes the popularity of and
among those in the title industry, and is
er speedy service or receive the same level

ed for real-time access to documents, and seized the
eval system that the Bureau could not provide, and make a
profit in the end. due to a backlog in indexing and without the implementation of
any plan to mitiga resolve the backlog, businesses and individuals must resort to
and will continue to use and rely on other available document retrieval systems, such as
DocuTrieve, as a faster alternative to retrieve documents.

opportunity

The Committee believes that the Bureau should be the resource that the title
industry and public rely upon for property information since it is the official record
keeper. However, because of all the noted problems, the Bureau is unable to
satisfactorily fulfill that role and responsibility given to it by the State.
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7. Risk of Conflict of Interests Exists

The comprehensive nature of the Committee’s work required it to touch upon
conflicts of interest, even though that is the State Ethics Commission’s investigation
primary scope of work. Testimony indicated that Bureau employees were seeking
advice and assistance on a weekly-basis from outside parties on Bureau-related
matters rather than seeking assistance from thej |mmed|ate supervisors or the
Registrar. The Committee is concerned that thi practice of seeking the
assistance from outside parties may pose p tia f interests and pose a
threat to the security of Bureau docume arily exposing Bureau
information to unintended recipients with g

First, the action of seeking adv
Committee that the proper chain for inquiries,
and then the Registrar, is not followed and i
The Committee noted that the former Registra
from Bureau employees, despite the cu
that he receives multiple numbers of in
rom an outside party,
especially from an employee of . a conflict of interest. The
Audltors mvestlgatlve work indic mails sent to the former

Although the Com
and knowledge in the By

unintended. ith nable motives, which could lead to significant

detrimental v. issues for the Bureau. Furthermore, the
=4 tions that could arise for the title industry

matter expert on real property ownership issues and
Seeking advice from outside parties on Bureau-related

-44-



PART IV. LEGISLATIVE RECOMMENDATIONS

The Joint Senate House Investigative Committee has identified serious
shortcomings relating to the Bureau of Conveyances’ ability to serve, loss of revenue,
and potential areas of vulnerability. From a review of the testimony and materials
presented to the Committee, and in light of the long standing nature of the problems
uncovered, it appears extremely unlikely that the Bureau, or the Department of Land
and Natural Resources, possesses the will or capability to address these issues without
some form of legislative intervention. As a result, th
and appropriate to develop and mandate methods{
range -- to assist the Bureau in becoming : tive, and accountable

operation.

Despite the apparent and docum : ebilitating
personnel issues plaguing the organization, r employees
or placing blame on a particular group or entit ice in solvmg the Bureau's
problems. Instead, the Committee has determ omprehensive plan that
entails acceptance, open compromise, and CON ive di needed to assist the
Bureau in conquering its current p ati €gies to remain and

maintain or exceed an efficient level o

keholders of the Bureau of
rs in the State, to solicit
se stakeholders were asked to
rize their relationship with the
he Bureau, and make any
recommendations that v prove the operations and functions
of the Bureau. The received a number of responses from various
stakeholdersya al sidered each response.

In October 2007, the Comm
Conveyances, including title com
recommendations for impro
describe their interaction
Bureau, describe speci

‘number of responses indicated similar
Bureau, including the following:

s’policies and procedures, and Administrative Rules;

nd Court and Regular System functions of the Bureau into a
tem of recordation, or eliminating one of the Branches of the

e Combining®
single unifie
Bureau;

¢ Assigning the Bureau to another state agency other than the Department of Land
and Natural Resources;

¢ Privatizing or outsourcing certain functions of the Bureau;
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e Automating certain functions of the Bureau, including the implementation of
electronic filing;

e Creating and implementing a grievance policy;

e Strengthening the relationships between title companies and the Bureau; and

¢ Implementing the recommendations of the Ho

The Committee notes that the stakeholder'
the Bureau also recognize a number of th
the Committee has identified within this re
the Bureau on a daily basis and can clearly«
interacting with Bureau staff and managem
transactions at the Bureau, especially throug
recommendations were considered in depth a
recommendations in developing its own. e

In light of the breadth and dep
the relative lack of success that ac
it is clear that the Committee mus
the Bureau than have been discuss

existing systems - Land
that better serves the

n addition, the Bureau's continuing
d effective manner as a part of the Department of

governmient altogether, and instead privatized to an
capable of handling the needs of landowners in the

nning required to bring meaningful improvements to the
“being both complex and technical in nature, will best be
served by the o f a single qualified and experienced individual dedicated to
making the necessary’changes and acting with the input of a knowledgeable panel of

advisors. Consequently, the Committee recommends the appointment of a Special
Master to oversee improvements at the Bureau of Conveyances, consistent with the
findings and recommendations of this report. The Special Master will be assisted by an
Advisory Council. Together, the Special Master and Council shall:
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(1) Re-evaluate the roles, duties, and functions of the Land Court and Regular
System staffs from a union and employee perspective and the operational
functions of the Bureau from a legal and legislative perspective;

(2) Develop and implement a plan to safeguard personal information contained
in Bureau documents, which the Bureau collects, maintains, and
disseminates for public inspection;

(3) Investigate the legal and technical obsta bining the Land Court
and Regular System functions of the Bu nveyances into a single
unified system of recordation, i eliic pment of policies and
legislation to provide for docu ecorded under the
existing dual system;

(4) Determine the advisability of rea nces from
its current position within the Depa ; esources to
another department within the Exee icial branches of the State
government; and

(5) Outline the preliminary co fivatizing the functions
of the Bureau of Conveyg nature’and qualifications of a
non-governmental enti ent Bureau functions.

These recommendati | owing sections.
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RECONMMENDATION 1: Designation of a Special Master with the Assistance of
: an Advisory Council to Oversee Short- and Long-Term
Changes and Improvements to the Bureau of

Conveyances

In light of its findings, it has become apparent to the Committee that the problems
at the Bureau require special action. The Committee recognizes that the current
situation calls for a non-Bureau employee with perlence and strong skills in
leadership, organization, and motivation to develop
Bureau in becoming a more efficient, effective
management has become jaded and cann
developing and executing a comprehensive
problems. The Registrar, Deputy Re

operatlon The existing
t time and energy to

overwhelmed by and entrenched in the day i crises to
move ahead with effective solutions and strate ; | @er, the fact
that the positions of Deputy Registrar and Lang ancl Chlef remain out on leave
at the time of this report leaves the Committee ence that a self-directed

program of improvement at the Bureau will

The Committee noted this ty cli n used in the past to
assist the State in times of crisis wh , spectlve was needed to aid in
the development of solutions and | i 4989, a Special Master was

ay issues, including goals and
al and lateral communication
techniques, a computeri 7 interdepartmental changes for
improving personnel a training program, standards of
conduct, and accountab rements. In 2006 the Legislature adopted House
1, S.D. 1 (2006) to appoint a Special Deputy
partially conduct a civil investigation on the
arties involved in the Kaloko reservoir dam

No. 107 (1989), to concentr
objectives, a possible reo

ds the following:

tion to appoint a temporary Special Master to develop
hensive plan to assist the Bureau in becoming a more
ccountable operation, and develop strategic initiatives for

e The Special Master shall be selected by a selection committee composed of the
President of the Senate, the Senate Minority Leader, the Speaker of the House
of Representatives, and the House Minority Leader, or any of their designees;
provided that there is no conflict of interest or appearance of conflict of interest in
serving on the selection committee. In the event of a tied vote, the final selection
between the two leading candidates shall be made by a majority vote of the Joint
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Senate House Investigative Committee, as composed at the time of the issuance
of this report.

The Special Master shall be willing to serve, for reasonable compensation for
their service, and have no conflict of interest.

The Special Master shall be assisted by an Advisory Council, consisting of
various stakeholders of the Bureau of Conve aid in the development
and implementation of a comprehensive plan; nal improvements and
strategic initiatives for the Bureau. '

The Advisory Council shall consist Bureau of

o The Director of the Department
o The Bureau of Conveyances, Department nd Natural Resources;

o The Judiciary;

o The Hawaii Govern iation, AFSCME Local 152,

AFL-CIO;

pment and implementation of the comprehensive plan,
vernment Employees Association (HGEA) and the
ources Development.

the Advisory Council shall work with and accept full
ultation from Bureau employees, management, and the

The Special Master and the Advisory Council shall cease to exist on June 30,

2011.
Funding, whether through the Bureau of Conveyances Special Fund or general

funds, shall be provided to accommodate the Special Master and the operational
needs of the Advisory Council.
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RECOMMENDATION 2: Examine and Study the Feasibility of Possible Methods
to Re-Evaluate and Modernize the Operational,
Functional and Employee Concerns of the Bureau

Having identified numerous operational concerns at the Bureau of Conveyances,
the Committee finds a need to review and evaluate the overall functioning of the
Bureau, and make the changes necessary to ensure the Bureau provides the services
expected of it by the business community and the public. Once again, the level and
type of review and evaluation required under the ances will rely upon a
measure of technical expertise that calls for e Special Master and
Advisory Council to develop a comprehensive vement of operations at
the Bureau of Conveyances.

The Committee recommends the follo

ler and the Advisory Council
perational issues at the

e As part of the comprehensive plan, the
shall concentrate on improving the variou:
Bureau, including but not limited to:

Rules, “@including establishing
ervices, and a standard fee
the recipient of the waiver,
reater accountability of all

o Updating the Bureau;
standard fee schedul
waiver policy that inc e
and the reason for ’t
moneys due to

o Drafting or y nd operating agreements between
the Burea ds and services, including but not
limited to € repair and maintenance, software
: information sharing subscriptions, and

ncluding reviewing and revising employee job descriptions,
duties, salary schedules and performance incentives,

o Developing and implementing best practices for personnel performance
evaluations and employee disciplinary procedures to ensure that all
employees are meeting or exceeding minimum performance requirements
and expectations;
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o Developing and managing an effective, transparent, and fair practice for
overtime work at the Bureau to ensure an equal distribution of and
opportunity for overtime work;

o Actively engaging and consulting with the leadership of the Hawaii
Government Employees Association to ensure union representation and
consultation on all matters concerning its uion @embers;

o Establishing and implementing st ( ngement practices and
procedures to efficiently and a = or all moneys flowing in
and out of the Bureau;

o Developing and implementing
employees are able to perform
title capacity; and

o Addressing staff needs and staff.budgetary

e As part of the comprehensive Master and the Advisory Council
shall concentrate on develo : es for the Bureau, including but
not limited to: .

ing, and adopting best practices to improve the
ployee management of the Bureau, including a system
w and evaluation, and establishing performance
arks, and objectives, to achieve greater accountability
itisfaction;

e personnel management at the Bureau and developing
nts and best practices to increase work productivity and
employee satisfaction;

o Examining the current recording system at the Bureau, reviewing and

exploring other jurisdictions’ recording systems, and implementing best
practices to improve the Bureau's recording system; and
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o Establishing a timeline and assigning responsibilities to implement
operational and strategic initiatives at the Bureau.

e The Special Master shall submit a preliminary report to the Legislature regarding
the areas of policy and operation that might be improved prior to the 2009
Regular Session, and a final report regarding the operational measures achieved
and strategic initiatives to be implemented prior to the 2010 Regular Session.

In addition to the operational concerns a at the Bureau, the
Committee recognizes that there are various functi relating to the Bureau.
The Committee found that the operations a _ s and services that the
Bureau provides have not been updated ; \ . _course of several
years despite the introduction of techn ' “effectively
improve Bureau operations, such as electre ) ording, or
changes in the title industry that need to be a
keep up with changes, adopt better practice operations, or improve its
functions has resulted in the Bureau beco despite its status and
designation as the official repository of all i [
State. The Committee recognizes that
its operational and employee functi ) e i ns to become a more
effective, efficient, and reliable opers he title industry.

agencies' activities, policies, and rules relating to
job descriptions, pay scales, disciplinary procedures,
valuations; and identify and develop recommendations
modernize the roles, duties, and functions of the Land
ar System staffs of the Bureau;

operational roles, duties and functions of the Bureau from a
legal and legislative perspective; review other jurisdictions' activities,
policies, directives, and laws relating to recording the title to land; and
identify and develop recommendations to revamp and modernize the
operational roles, duties, and functions of the Bureau;

o Establish findings and develop recommendations on how the Bureau of
Conveyances may re-vamp its employee functions and modernize its
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operational functions to become a more effective, efficient, and reliable
operation for the State and the title industry.

e The Special Master shall submit a preliminary report to the Legislature regarding
the operational functions at the Bureau that need improvement and
modernization prior to the 2009 Regular Session, and a final report, including any
suggested legislation, prior to the 2010 Regular Session.

RECOMMENDATION 3: Develop and Implemen: an to Safequard Personal

Information Contain X )ocuments, which the
Bureau Collect in’ sseminates for Public
Inspection -
In the course of its investigation, the Co [ el garding the
DVDs containing all scanned documents re indexed data
processed that were made available to the harge pursuant to the

the distribution and

Attorney General's request. The Committe
~ ts recorded on the

DVDs may contain confidential or pe, : that should not be available for
public inspection.  Although the [ s that the DVDs contain
information reflected in public doc rees with this only to the
extent that an individual's priva ¥infri gspecially in light of obtaining

and viewing a DVD of a pre
containing confidential or p 1 ir as Social Security numbers and

bank account numbers.

and, and it is imperative that the Bureau
s the official repository, it is also imperative

the information that it disseminates to the public. The
thout any clear and established procedures with respect

y recommends that the Attorney General take immediate
action to limi of the daily DVDs to those individuals and entities with a
demonstrable, | reason for accessing the information reflected there. These
safeguards may inclige a screening process or user agreement covering those who
request copies of the data. In the short term, such action is absolutely required to
protect the public.

For the long term, the Committee recommends that the Special Master and
Advisory Council develop and implement a policy plan and procedure to safeguard
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personal information contained in documents and records that the Bureau collects,
maintains, and disseminates for public inspection, including the following:

e The Special Master shall examine policies, procedures, and operations of state
agencies charged with the responsibility of developing policies and procedures to
prevent, monitor, and enforce rules and statutes relating to safeguarding
personal information, especially in light of the enactment of chapter 487J, Hawaii
Revised Statutes, relating to social security humber protection applying to all
businesses and government agencies in Haw:

e The Special Master shall develop an res that will enable the
Bureau to identify information dee i
and develop a procedure to ensure
confidential.

remains

e The Special Master shall develop and in edures that will enable the
Bureau to account for and keep track of n it disseminates to the
public, including via the internet, i r ests, or computer

Iy necessary amendments
in the course of

MENDATION 4: tigate the Legal and Technical Obstacles to
ining the Land Court and Reqgular System
tions of the Bureau of Conveyances into a Single

ed System of Recordation

v nvestigation has demonstrated that maintaining the dual
system of recordz cluding both the Land Court and Regular System, has placed
significant strains on'the Bureau of Conveyances. Among the challenges encountered
have been the conflict and enmity that the two systems, each with its own set of
employees, has engendered among the Bureau’s staff. At the same time, no usable
method of combining the two distinct staffs into a single operational unit has been
found. Training disparities, job descriptions, collective bargaining agreements and
union rules have stymied attempts to move employees from one side of the Bureau to
the other as needed to address changes in workloads.
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The difference in workloads between the two systems has also led to a disparity
in the backlogs in each office. In the Regular System, the indexing backlog is three
months, while the Land Court recording backlog is a year and a half. In light of these
findings, the Committee must consider the foundational question of whether the two
distinct systems of recordation are necessary or advisable, or whether the community
would be better served by a single, unified system of recordation.

The Committee recommends that the Spec
perform an in-depth review of the feasibility of comb
Systems of recordation into a single unified system, it

| Master and Advisory Council
&:Land Court and Regular

e The Special Master and Advisory Co \ study the feasibility
of merging the existing Regular f of land

aspects of property recordati e critical to the continued
effectiveness of the B -

o Consider the
insurance to
explicit gua

ership versus the Land Court's
ownership; and

v of and specific findings related to the level of
title offered by a single unified system of recordation,
ting dual system of recordation.

ubmit draft legislation, if such legislation is appropriate,
of single unified system of recordation, including a
the staff and functions of the Regular System and Land
timetable for consolidation of existing dual-system title into
ssingle system.

¢ The Special Master shall submit a preliminary report to the Legislature regarding
the creation of a single unified system of recordation prior to the 2010 Regular
Session, and a final report, including any suggested legislation, prior to the 2011
Regular Session.
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RECOMMENDATION 5: Determine an Administrative Assignment of the Bureau
Other than Within the Department Of Land and Natural
Resources

Pursuant to Recommendation 2 above, and in connection with the development
of a comprehensive plan to improve the functioning of the Bureau of Conveyances, the
Special Master will make a preliminary inquiry whether the Bureau should remain within
the Department of Land and Natural Resources. T Recommendatlon calls upon the
Special Master, with the assistance of the Adviso "o determine where the
Bureau should be optimally assigned for adminis:

Several possibilities exist, includin Sig he Department of
Commerce and Consumer Affairs and, mg 5 ] %‘&ch to the
Judiciary. The Department of Land and S large and

complex department covering a broad luding historic
preservation, aquatic resources, forestry, and nent. Given the serious and
long-standing problems that have been identified” at ureau of Conveyances, the

Bureau.

The current director of the DL
the Bureau, calculated to address ot | g concerns. However, two
principal concerns arise. Firstfwhile intenti Director’s initial announced
initiative, which would autom: functions, is too narrow in scope
to make a significant impa gement and personnel concerns
, it s npoting that the Bureau is not the only
ing challenges Within the past year, significant and
growing conce ‘ d at the State Historic Preservation Division, the
Division .ot ‘ al ‘eation, and the Division of Conservation and
nctions performed by the Bureau are too
ical problems within the DLNR. While the
nfidence that the DLNR Director will in time address
tion at the Bureau is too pressing and has existed too

SS|gnment for the Bureau of Conveyances within the state
owing:

e The Specia er shall perform a review of departments within the state
government to” identify likely administrative assignments for the Bureau of
Conveyances in order to produce a "short list" of agencies for in-depth review.
This review shall not be limited to Executive Branch departments, but shall
include the Judiciary of the State of Hawaii.

-56-



The Special Master and Advisory Council shall review the policies, procedures,
and current functions of "short list" agencies to determine the feasibility and
advisability of reassigning the Bureau of Conveyances to one of those agencies.

The review of the Special Master and Advisory Council shall include consultation
with the executives of the agencies identified as relocation candidates, their
staffs, and stakeholders of those agencies as identified by the respective
executives.

The review of the Special Master and AdVIS
leadership of the Hawaii Governmen
ensure union representation and co
members.

may also include the
jation as necessary to
: oncernlng its union

The Special Master shall prepare a rep i nt Bureau of
Conveyances, which shall include:

o A list of no less than two and no m our agencies that are
appropriate candidates to 2 d overseed tions of the Bureau
of Conveyances; )

o Appropriate amendm operational plan prepared
would allow the selected
nces in a manner that will

Bureau consistent with the

agency to man
ensure the pf

the reassig‘
candidates.

assignment of the Bureau of Conveyances and the
ureau shall be made by the Legislature, in consultation
with th 1d the then-serving Registrar of the Bureau.

The Special ter shall provide proposed legislation, if necessary, to facilitate
the reassignment of the Bureau of Conveyances consistent with this
recommendation.

The Special Master shall submit a preliminary report to the Legislature regarding
the reassignment of the Bureau of Conveyances prior to the 2010 Regular
Session, and a final report, including any suggested legislation, prior to the 2011
Regular Session.
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RECOMMENDATION 6: Determine the Advisability and Feasibility of Privatizing
the Bureau of Conveyances.

The facts and testimony presented to the Committee has established that the
Bureau of Conveyances provides vital but complex services to the people of Hawaii.
The scope and nature of the Bureau’s functions sim eously call for both absolute
i g its duties, in order to
result, the Committee
artment of the state

must consider whether these functions are
government, or whether the Bureau is an
entity.

Privatizing the Bureau of Conveyances oved service
but raises a host of concerns, including pers he security of information
liability for errors and omissions in recordation, and th for succession to new
or additional private entities as the numb ordations change or
grow in the future. Still, the Committeg remiss if i ot consider the entire
range of potential solutions to the B “and privatization may be one

such solution.

The Committee recom " ial er and the Advisory Council
perform an in-depth revie [ ntial challenges presented by
privatizing the functions of t ' ‘ -

nsitions between vendors, including migration of data,
bility, and continuing assurances of data safety and

e and nature of agreements for the protection of the state or
ment entity from claims of liability for errors and omissions in
ation or preservation of land claims.

e The Special Master shall also actively engage and consult with other
stakeholders of the Bureau of Conveyances in analyzing the potential for
privatization, including:

o The Hawaii Government Employees Association, AFSCME Local 152,
AFL-CIO;
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o The Hawaii Land Title Association;

o The Hawaii Association of Realtors;
o The financial services industry; and
o The legal community.

e The Special Master shall prepare a report on ivatization of the Bureau of
Conveyances, which shall include: ‘ :

o An outline of criteria to be ap idet nd selecting a private
entity to assume the responsi :

o Financial projections related %
potential income earned and private entity,
adequacy of current pricing, and ,

o An analysis of tax collection : Buireau of Conveyances
and, if appropriate, a procé
transfer those tax reven

o A recommendation of
selected private ent
functions;

o A timeline
Conveyan

es and considerations that may militate against
eau to a private entity.

: hall submit a preliminary report to the Legislature regarding
the privati of the Bureau of Conveyances prior to the 2010 Regular
Session, and a*final report, including any suggested legislation, prior to the 2011
Regular Session.
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PART V. CONCLUSION

The Joint Senate House Investigative Committee has identified serious
shortcomings relating to the Bureau of Conveyances’ operational mismanagement,
potential loss of revenue, and potential areas of vulnerability. Some of these
shortcomings have been longstanding and prevailing problems for several years that
have not been properly addressed and allowed instead to continue and worsen. Other
shortcomings have not been previously identified bygearlier reports of the Bureau, but
testimony indicates that these previously unide rtcomings have been
continuing problems for the Bureau.

From a review of the testimony and he Commlttee and in
light of the longstanding nature of the probl . |
that the Bureau, or the Department of Lan - sses the will
or capability to address these issues without i ntion. The
Committee recognizes that the Bureau and ent have made several
attempts in the past to address the various p Bureau, such as the work
backlog, but these attempts were meffectlve fai

or lacked foresight and prevention.

The Committee also recognizes ent Chairperson's announced
initiative to automate some of the | functio iding the electronic filing of
documents for recordation, as th address a number of the
long simmering problems at t
Department in its attempts ) i may be too narrow in scope to
appropriately address th ich i
the long term While ay id i ssing the work backlog, it does not

disputes. The automation of certain functions
in job descriptions and positions, and revisions

reau's budget due to financial constraints. Thus, the
re properly suited as an initiative to be considered for

d by the Bureau are too important to be but one of a
ithin the Department of Land and Natural Resources. While
the Committee e every confidence that the Department Chairperson will in time
address each problemy division, the situation at the Bureau is too pressing and has
existed too long to stand in line for solutions. The Committee recognizes that the
current situation calls for a non-Bureau employee with experience and strong skills in
leadership, organization, and motivation to develop a comprehensive plan to assist the
Bureau in becoming a more efficient, effective, and accountable operation as it is clear
that the existing management is unwilling or unable to take on this challenge. The
management has become jaded and are too overwhelmed by and entrenched in the

series of critica
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day-to-day operations, and are unable to address or are the subject of intra-office crises
to move ahead with effective solutions and strategies for improvement.

As a result, the Committee now finds it necessary and appropriate to develop
and mandate methods and solutions -- short- and long-range -- to assist the Bureau in
becoming a more efficient, effective, and accountable operation. The Committee has
determined that a comprehensive plan that entails acceptance, open compromise, and
constructive dialogue under the direction of a SpecialiMaster and advisory committee is
needed to assist the Bureau in conquering its current prebleins,and creating strategies
to remain and maintain or exceed an efficient level o the future.
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18/24/2887 11:44 8608-945-36009 PACIFIC TITLE LLC PAGE

ATTACHMENT 1

Joint Senate-House Investigative Committee o the Bureau of Conveyances
Stakeholder Recommendations

‘Qctober 22, 2007
Company:

Pacific Title, LL.C
765 Amana Street, Suite No. 303
Bonolulu, HI 96814

Ceontact Person:

Anthony W.0. Ching
(Member/Manager)

Phone:

(808) 945-9000
Email: i

anthonyc.pactitie

agencies (Title Searches, Miscellaneous
ices and Title Insurance Policies). Unlike

Pacific Title, LLC is the only title company ot agency
ent ou the indexes and records maijntained by the BOC and

access to a
which is 100

relationship of myself and my company to be symbiotic and our
close 2 tion is mutually advantageous and beneficial. Our worsing
relationship with the Managewent and Staff of the BOC has been nurtured over
the years and I considet the same as “professionals dealing with proessionals”.

Page 1 of 2
-63-
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18/24/20887 11:44 808-945-90606 PACIFIC TITLE LLC PAGE

Pacific Title, LLC
Anthony W.O. Ching
October 22, 2007

3.

Briefly describe what you consider to be sp areas at the BOC.
In my observation, the team. at the { System
Employees& Land Court Employe
on protecting each respective inter :
completing the tasks for which the BC i od ez ample is
evident in the fact that the BOC is 2 to ’ »
recorded documents.

I believe that the problem
Promote “Teamwork”.

Create one teamu: o accomplish the discontinuance
of the Land Co ars legislation to discontinue the
Land Court Sy

provide any benefits to the Re; Owner and therefore the costs to

system are not justified.

 either very busy or very slow. Approaching
with the “averages” will not work and teamwork is
imperative in ing the effects of surges experienced in the real estate

industry.

Page20f{2
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OCT. 30. 2007 2:59PM OLD REPUBLIC TITLE M. 742 D

XA N

'} OLD REPUBLIC

TITLE & ESCROW OF HAWAIX

FACSIMILE TRANSM TTAL SHEET

. FROM: OLD REPUBLIC TITLE 8. ESCROW GF
TO: JILL TOKUDA HAWAII

COMPANY: JOINT SENATE-HOUSE
INVESTIGATIVE COMMITTEE

FAX #: 587-7220

PHONE #: 587-7215 COVER: 3-

DATE: 10/30/12007

RE: INVESTIGATIVE COMMITTEE QUESTIO

Dear Ms. Tokuda

In response to the questionaire,

Tmpartant Nolice: The information contained in this fagsimile is private and cenidential. It is intended anly for the racipient(s)
named sbove, If you are not named above, not an agant of the recipient, then you heve recsived this in ercor. and to review,
distribute or copy this ransmission or it attachment(s) is strictly prohibited by Faderal law. If you have receive this facsimile ln
errar, please notify the sender via fax or phone immediataly. If you are the propar racipient, and this facsimile containg "Protected
Health Information,” you must abide by the rules of HIPAA and other privacy laws that apply.

Thank-you for your altention o this notice.
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0CT. 30. 2007 2:59PM

Joint Senate-House Investigative Committee on

OLD REPUBLIC TITLE

: 1. 742

o
o

anppuadt?™

e
)

Stakeholder Recommend2

Address:
City, State, Zip Code:

1. Please desexibe your interaction with the BOC.

SEE ATTACEHED

Company or Organization: OLD REPUBLIE TITLE &

ESCROW OF HAWAII
733 BISHOP ST, #2700

HONOLULIL, BT

94813

2. How would you characterize your relationshi]

SEE ATTACHED

adividual and ‘with your company)?

3. Briefly describe what you consid

= AT
LA

ACYH]

4.

ecific problem areas at the BOC.

elp the committee improve the operations and
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OCT. 30. 2007 2:59PM OLD REPUBLIC TITLE N0, 742 P 3

Attachment to the Joint Senate-House Investigative Committee Questionaire:

#1
As a title company, we work in conjunction with the Bureau of Conveyances to record
pertinent documentation for transactions involving regkproperty. On a daily basis, we
submit packets for recording to the Bureau in both th tem and land coust land
systems. Throughout the process, we work clg staff to ensure that the
documentation is valid and proper for reco g with various personnel
at the BOC on a consistent basis.

#2
Qverall, I would characterize the relationshi € blic as

being good. In general, the personnel there b
on all manners of issues to do with the revie

#3
Problem areas:

1) Staffing issues 2 : OC personnel (i.e.
communication,

2) Inconsistent ré requirements {0 0 land systems

3) Internal pro yw they process work

.work together to resolve issues
de services in order to make more client/business
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+1-868—-732-3855 HON BRD

|
HOROLYLL

OF REALTORS 388 Po1 ocT 3t

BOAD 2! Honolulu Board of REALTORS®

ax

‘Ta: Senator Jill N. Tokuda

Face 587-7220

From: Lea Mukai

Pagses: 2

1 732-305

Goed morning. Attached is our comp
Recommendations. Thank you.

pveyances Stakehohier

Alxcialmen: The information twnsmittad Is Intended only for the peraon(s) or entlly to which it fs addressad and mey contain confidential and/er ¢ fiviiagad matenal,

it ot 18 4

If you &re not the Intended reciplent of this megssge you ane hereby notified that any use, review, relransmission, di inatien, di , 10} icn or any
any action taken in ralisnce Upon this massage is prohititad, If you recsive 3his ity #réor, please contact the sender.

Henolulu Board of REALTORS®

1136 12th

Avenue, Suite 200, Honoluly, H! 96816

Phone: 808,732,3000 Fax: 808.732.3055

www.HiCentral.com
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+1-888-732-3855 HON BRD OF REALTORS 388 PB2 OCT 31 *@? ©9:45

Joint Senate-House Investigative Committee
Stakeholder Reta

Company or Organization: Hor. Board 'of REA
Address: 1136 12th Ave., #200
Cify, State, Zip Codes Hon. HI 96816

iCentralmls.com

1. Piease describe your fnteraction with the BOC.
HBR subscribed to a data file of all document
data distribution was abruptly cha:

data scurce.

d _at the BQC, SluC“ _the
thectitie 11duqtry as its

individual and with your company)?

2. Haw would you characterize your relation
e vendor/client relationshin,

HBR's relationship with

data. Our maijo 0 ~
estrictions reguiremens;s pl gg ed on title
BR members and CORSUMETrS. DPata chould he

processes _ang: combine duties

arch of states with dual recording =ystens=
b1LITTy of ellmmatlng the Land Court systen.

. Researc
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.7 12/31/07 VWED 11:33 FAX 5323160

BHey (B05) 5907100 OR 5210261~

TITLE GUARANTY

TITLE GUARANTY OF HAWAII

INCORPORATED

235 QUEEN STREET ¢ HONOLULU, HAWAII 96813

doo1

T BRBCUTIVE L o Rasi-(a08 e G

FACSIMILE TRANSMITTAL COVER SHEET

18) 539-7700
_ (808)532-3160
ashimizu@tghawaii.com

Bate: October 31, 2007

Te: Senator Jill N. Tokuda

FAX: (808) 587-7220

From: Anela Shimizu

Re: Stakeholder Recommendation ) jances
Page:

Comments:

1 copy of Title Guaranty’s
-House Investigative Commitice on

Should you have any difficulties or questions in receiving this transmission, please call Anela at (808)
538-7700 or Yvonne at (808) 521-0261. If you wish to send us a fax, our number is {808) 532-3160.

[ ] coPY wiLL BE MAILED

COPY WILL NOT BE SENT

This communication contains confidential and privileged information. it is exempt from disclosure under applicable: law. If you received i in
efmor, please nofify the sender immediately by telephone or fax and return the original by mail.
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 Our company's working relationship with 4 1sis is_generally good. Most of the Bureai staff

7
10/31/067 WED 11:33 FAX 5323160 TITLE GUARANTY 1602

",

sessveng,,

Stakeholder Re

Company or Organization: Title Guaranty of Hawaii, |
Address: 235 Queen Street

City, State, Zip Code: Honolulu, Hawaii 96813

1. Plezse describe your interaction with the BOC.

Tiie Guaranly interacts with the Bureau of Conve ance nnection with various day fo day

acliviies. such as recording documents, requesting.: documents recorded in .erior.

Cceasionallv, Title aranty_coordinates *b 0 18! sraction w QC most often consisis of

ghone calls with staff, but may also include emails o

i individual and with your company)?

warks gordially with_ our recorders, re ‘ ) and cooperatively assists us with recording
izsues. We have encountered some sta ' I zooperative and do not respond in 2 professicnal
manner. When this happens. ou : Bureay staff and DLNR management, and the Bureau's intemal
communication issues make it diffi '

or management to implement changes with staffing or procedures. We
staff membe d upper BOC raanagement fs i0 have

personnel contributes to the delay in reachiing a solution.

e grievances filed hin he BOC and the strife between the siaff and

e
ents and issuing T needs to be significantly reduced. and the practice of
ding needs to be re-examined.

0 help the committee improve the operations and

¢ the current process through procedural and personnel changes:
1 = tres to reduce inconsistent decision-making:
- Upgrage sy Il which documents are currently recorded and made available to the public: i.2.. same
day_tecording; electron lectronic downloading of images; allocate resources to large-volume bulk or project
recordings: create a sim clure: and . :
- Facilitaie cogperation betwe GEA and DLNR management in dealing with BOC staff issue 10 promote professionalism

and to improve service to the public from all personnel, .
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¢ 16/31/07 WED 11:06 FAX 5323160 ) TITLE GUARANTY

TITLE GUARANTY OF HAWATT

INCORPORATED
235 QUEEN STREET ¢ HONOLULU, HAWAII 96813

~ EXECUTIVE 7o = e Fax:.(§08) 532-3150

- {208y 539-7700' OR 5210261

FACSIMILE TRANSMITTAL COVER SHEET

Date: October 31, 2007

‘To: Senator Jill N. Tokuda
FAX: (808) 587-7220
From: Anela Shimizu 08) 639-7700
T 7(808) 532-3160
:  ashimizu@tghawaii.com
Re: Stakeholder Recommendatio | ces

Page: 2 (Including Cover)
Comments:

The following document is
Senate-House Investiga

der Recommendations to the Joint
au of Conveyances.

Thank you,

Sheuld you have any difficulties or questions in receiving this transmission, please call Anela at (808)
532-7700 or Yvonne at (808) 521-0261. If you wish to send us a fax, our humber is '808) 532-3160.
] COPY WILL BE MAILED COPY WILL NOT BE SENT

This communication contains confidential and privileged information. It is exempt from disclosure under applicable law. I you received it in
efror, please notify the sender immediately by telephone or fax and return the original by mall.
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18/31/07 WED 11:06 FAX 5323160 TITLE GUARANTY i

Joint Senate—Hou;,e Investigative Comm . of Conveyaaces

Ceompany or Organization: Tije Guaranty

Address: ’ 285 Queen Street

City, State, Zip Code: Honolulu, Hawaii 96813
18, .

1. Pleage describe your interaction with the BOC,
itle Guaranty interacts with the Bureau of onveya
activities, such as recording documents requestin dociments recorded in srror.

Qccasionally, Tile Guaranty coordinates "bulk record with the BOC most often consists of
shone calls with staff. but may also include emails

‘individual and with your company)?
Qur company's working relationship with.: asis is generally good. _Most of the Bureau siaff
works cordially with our recorder. _ : OUr req basis, and cooperatively assists us with recording
issttes. We have encountered . 0t cooperative and do not respond in a professional
manner. When this happens, our stafpse _ and DLNR management, and the Bureau's internal
communication issues make it diffig

or authority for management to implement changes with siaffing or
decision-making by different BOC staff members, and upper BOC
erences. Lack of cooperation between various BOG personnel

v 's service to the public is negatively affected by the grievances filed
staff and managemen

a0 1 he current process through procedural and personnel changes:
- Improve frain ] 3O es 1o reduce inconsistent decision-making:
- Upgrade sv hich documents are currently recorded and made available to the public: i.e.. same

day recording: electror electronic downloading of images: allocate resources 1 large-volume bulk or projeat
recordings; create a sinig; cture; and

- Fagilitate cooperation betwe

A and DLNR management in dealing with BOC staff issue
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T10/31/2007 11:19 FAX 808 5333173 FIDELITY NATIONAL TITLE g 002/003

Recommendations to Joint Senate-House Investigative Committee
on the Bureau of Conveyances
by Fidelity National Title & Escrow of Hawaii, Inc.
201 Merchant Street, Suite 2100
Honolnlu, HI 96813

Phonpe: (808) 536-

Dale Hastie, President, dale.h

Kent Pelt, Vice Preside

October 31, 2007

1. Please describe your interaction w

o the BOC for

Our company submits a substantial nu ©
recordmg each business day. The docum 1S ar o finalize real cstate
transactions for our customers; Hg g or refinancing

Watanabe or the Regular S;
recordation problems.

nd professional at present. In

has always been helpful and pragmaric in his approach
ne busier years, however, we were told we had too
ith other companies in the industry. Some

» do not recognize that title and escrow

of the general public, and have complained
any™ work takes away from their ability to “serve the
bsurdity of this position is that our customers arz members

reaucratic procedures stifle common sense and any pragmatzc
oblem solving. In other words, following internal rules for

rding that are not based on the requirements of the Hawaii Revised
Statutes has become more important to BOC staff than the simple mission of
recording documents in a timely and efficient manner.

4. What recommendations do you have to help the committee i improve the
eperations and functions of the BOC?
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Although the BOC records land record documents, its function has less to do with
“land” than commerce. Oversight of the BOC should be transferred to the DCCA
from the DLNR eventually. The BOC should be operated like a business rather
than part of a state organization that manages state land and Hawaii’s precious
natural resources.

The one day advance submission of documen ’ jecking” before

recording should be abandoned in fa : ording system. Asof
now, documents must be submitted ¢ @, the business day
before actual recording. Document
business day of recording and checl
day with the 8:00 a.m. recording stan
allowed throughout the day at the “gen
customers are members of the gencra

Images of daily recordings need
private title plants by secure in

Adopting “same day” reco .pave the way for electronic
recording in the near futur , ' rocess needs to be
simplified so that document i i egal requirements arc
recorded without fix System or Land Court. Many

documents are ovetly-seriitini 1g staff now, and improperly
rejected,

nsumer 1 to 1 and % years after accepting a

) must be abolished. There is no statutory
eally the state should have liability on a TCT.
ued, the insured owner looks to the insurer

d indemnification against title defects.

rather than defense
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S H E ET @; :fzé?;;&ﬁ@ﬁ of

REALTORS®

Hawaii Assccigiion of Besliors
1135 12th Avenus, Suile 220
Honoluly, Hawsail 26818

Date 10/31/07
Number of pages including cover sheet 4

To: Sen. Jill N. Tokuda

Phons (808) 587-721 (808) 733-7060 ext. 104
Fax Phone (808) 58757220 ° hone  (808) 737-4977

1ood]

ourreview [J Reply ASAP [ Please comment

ith the Bureau of Conveyances. We must defer to our
eir firms. Enclosed are replies from our inembers
eal estate brokerage companies.

don't hesitate to call me. Let's work together to help improve

Thank you,
Myoung Ch
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' OCT-31-2087 11:82 HAKWAII ASSN OF REALTORS 883 737 4977 P.82

HMAWAI STATE LEGISLATURE .
STATE CAPITOL
HONOLULU, HAWAII 96813

Qctober 15, 2007

Ms, Denise Motohiro

Interim Director

Hawai*i Association of Realtors
1136 12th Avenue, Suite 220
Honolulu, Hawai‘i 96816

Diear Ms, Motohiro:
As you may be aware, the Joint Senate-House ittee eau of Conveyances

was created to determine what problems this d __ at can be done to ensure that the
Bureau is able to effectively carry outits m

completion of this form.

To provide ns with adequate ti omt tions to Committee members and to

415%0outh Beretania
Honolilu, Hawai‘i 96813

th other stakeholders we may not have contacted, if yon have any
o contact us at 587-7215. Thank you in advance for your
r, we ¢an help the BOC move forward,

burage you 1o share this .
‘oBconcerns, please fee

Co-Chairperson
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7374977

Compray or Ox’gamzatmn' Coldwell Banker Pac:z.f
Address: Properties

c&ay,sme,z;p Codet 1314 S. K’-ns» 2nd Floo ; : ; £ ol com

.‘.- < , .

. ‘Plesse é@ecnbe yeunntem:hon wafh 1h= ZBO :
2 Oniy throu gh the - es:;ow .a.nd ti‘cle e

3. How world you characterize your relations

idividual and with your company)?

e

up' long aftﬂr clusmg

elpﬂw commitice nmprow: the opemhons and

, o handle mo-tt recordings on the same d.ax they &xe presentad’

_,.—'—
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OCT-31-2887 11:82 HAWAII ASSN OF REALTORS 808 737 4977 P.o4
Mysung - F37-4977

M0 82 138 03A139 3y

Compaay or Orgapization: ﬂ-.-,w; Protilas Jric FAporiin g fon
Address  §8030 Hekehd SF.H26 __ L Bcan x 207

~

City, State, Zip Code:  Jjea., A2 F& 72/

1. Plesse describe your intersction with the BOC.
Brrted ot Faug e

MMWMMJ <
& el oy 1171
& ".4"..«‘1.-(

praehy of
& W 0 nmittee improve the oparations 2nd )
I,wii:,,d d‘h (‘}1 " ke di i /) ’ IW w /é’f’qf,

'L Ll ay s M Qﬂéﬁﬁé;:
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Oct=81=07 0#2:05e0m  From-HGEA/AFSCME LOCAL 152 +8085284058 T-318  P.01/02 F-578

FAX SHEET

Hawaii Government Employees Assaciation » AFSCME Loce! 152 » AFL-CIO
Working Together For Hawaii

this transmission in error, please do not use,

Thia is confidential materiai for the addressee’s use only. If you received
ided an this sheet. Thank yout

distribute or reproduce it. Instead, please call the sender at the phone

DATE: 10/31/07
TOTAL PAGES: 2 (including cover sheet)

TO: Senator Jill Tokuda
FAX NUMBER: 587-7220

FROM: Kevin Mulligan, Union Agent
PHONE NUMBER: 543-0067
FAX NUMBER:

SURJECT: Stakeholder Recommendation

ate-House Committee on the BOC.
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Oct-31-07 02:05pm  From-HGEA/AFSCHE LOCAL 152 +8085284059 T-346  P.02/07 F-578

Joint Senate-House Investigative Committee on the Bureau of Conveyances
Stakeholder Recommendations
Company or Organization: HGEA/AF SCME ‘ontact Person: Nora Nomura
Address: 388 Mililani St.
City, State, Zip Code: Honolulu, HI 96813

i, Please describe your interaction with th

HGEA is the exclusive representative for nons Iy Statlitory
responsibility is to enforce the terms of the colle ning unit agw ering BOC

has been a v of our agresment

employees. HGEA's interaction with BOC occur. ic
' ding and on Zoing over a variety

by management. Our interaction with the BOC
of issues affecting labor relations.

Our interaction with BOC occurs wheneyer:
operating policies and procedures. Wethave a sta responsibility’to represznt BOC empleyees
in bargaining units 03, 04 and 13 and gl unit agreements  Unlike some other
stakeholders, our interaction with the &y When there are specific issues of

n has been characterized by conflict aad has been, at times,
ent has promoted division among the staff and disregarded
s resulting in numerous grievances. Qur working
agement took a more collaborative approach in

tratio

: re: 1) a lack of leadership by management, 2) managerment’s
actions 2 aff: 3) apparent favoritism given to certain title companies over
ed fo nal staff positions and resources.

ions do you have to help the committee improve the operations and
C?

4, What recox
functions of t!

Change BOC Administrator.

* Fill the vacant Deputy Registrar’s position with an experienced managet.
Provide additional staff and administrative support for the BOC, as necessary.
Have BOC administration engage in more collaborative labor-management process<s.
Prohibit special treatment, i.¢., to a particular title company, specific individuals or
employees. Hire a more effective Registrar who will work cooperatively with ali
interested parties.

-82-



) - 2.1
dot 31 07 08:155p Sumner Howard (808} -589-4188 =

1%%%0%*27&&WM~

YAY®RD - S@T—7220—
Yo ¢ S'el, Tue

I

Yo \QU .‘:’Ar

Cumapany or Organization: Government Effiod
Address: 126 Queen St, Teams, Inc. (

Ci ?S@W%EﬁP(kﬂh='Honolulu, HI. 96813 ’ i £ ii.rr.com

i. Please describe your interaction witk the BOC.

A . Please review carefully, and - DRITACHMENT "A®,
Pages 1 and 2, which brie ’ actions with

o th@ BOC since August-200

— e

B, Several "¥riends™ oF

' their interations are

Z. .Ewmmﬁmchmmr -
GET's individual a

very cordijal.Of ¢

eekly:
comménts.

- dhﬁulnndwith F COIRRaNy)T
ips with the Eocyfive ee$

Ty attitude on¢ SHOUTAd Fave

ey e

0 a

¢ e — - L OB e
Bo_. Quy “"friends”

— s ng that the staff is pleasant
and. helpful.,

3. Briefly deserit
—A. Back

iroblein arcas at the BOC,

ate_from 2-weeks to one-year.

olicies and Recording RUIESTHy THE

- - . double work Tor everyone.

‘ . ' Tier CALI0NS" of the BOCLITST PURCREOWT FaRad THE Toma—

Punchbowl), which require two(2) visits, instead
transaction. This is not good business,

thmumitweimpmveﬁeomnd :
the BOC to the DCCA(Dept.of Commerce/Consumer

Land Court.This will allow all Escrow/Titlerfunctions
mmediately MODERNIZE the BUG: 1. "Dccumént-tREFy and
mss 2.Availabiiity of ducuments Ton=11nET; 8. UTtTize

money)Jjune-2005 Hoike Réport Tn Ehe modernizationr
4. Utilize NQOW the nand _research results of up-to-date maifTand IySTame:

it more details nee MO qE N Oy S TnpTement Sen

—afred Hemmings' Oct. 10, '0§ letter to you re a Hearing of 4 BOG employees,
We believe that you/we can definitely learn much Trom thest concerned,

subpoenaed BOC employees.

o be in ONEL
—;&i,[}m?cwognt-l‘oc A
the 575,000 {fax-

— . ———

— NS e te iy
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HAWAII ESCROW TITLE, INC.
Via facsimile

Qctobar 31, 2007

Tor  Senator Jill N.Tokuda
State Capitol, Room 218
415 South Beretania
Honoiulu, Hawaii 6813

Re: Response to Joint Senate-House Investigatiy
Bureau of Conveyances Stakeholder Reco

Please confirm recelpt of responses for both
Title, inc. to Denise M. Kaehu at dkaehu(@

-86-
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Response to Joint Senate-House Investigative Committee
Bureau of Conveyances Stakeholder Recommendations
October 30, 2007

Company: Hawaii Escrow & Title, Inc. s ory: Denise M. Kaehu
Address: 1100 Alakea Street, 5™ fioor
Honolulu, Hawaii 96813

The following represents a general consensus ¢ rom an individual
company may be submitied separately:

1. Please describe your interaction with th

The Title companies interact daily with the recevil t both Regular and Land Court
recording systems when they bring ecordation on behalf of the
general public. We also go to “Wil - uments, order map copies,
file plans and pick up copes of ot ’ itlethat may not be available
through the LCAT's system

2. How would you characterize yourt BOC (as both an individual and with
your company);

We experiesnce som ship on a daily basis. Interpretations of

ertificate of Title posting .
is not consistent with the Hawaii Revised Statues requiremenis
r' allowed to enable Regular System to help Land Court when

i. Employeestraining

j- Out dated computer hardware and software

K. Improved and modemized environment for the BOC employees o work in

[. Morale at the BOC

m. Lack of understanding by the BOC staff that the title industry is representing the genetal
public

-87-
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178

n. The BCC usually takes an adversarial approach 0 issties when dealing with the titie

industry

No accountability for poor performance

n. The grievance process and the union often cover up issues that need fo be addressed
and often protect individuals with poor performance and attitude.

154

What recommendations do you have to ) the improve the operations and
furictions of the BOC? '

Follow the recommendations of the
Automate the functions of the BO
specific functions

Revise statues to allow Electronic re
Aliow title companies fo record on the
Take timeshare out of Land Cougdoeri
Use standardized forms of do
Transfer of operations fro
Recommend to managem , ut on a Flex hour program to
accommodate the need ¢ -

Increase limit on "special® recordings ¢ asis that would be allowed each day
per title company
Increase receivin 0 weeks of each month to accommodats the

T

T@ e oo

the BOC:
as Hawaii Land Title Association’s response above.

Characferization of our relationship with the BOC:
item 2:  Our relationship for the most part is a good one. There are times when situations

arise in which we need 1o seek the help of upper management. It would have been helpful
on these occasions if the depariment supervisors would be more proactive and be able to
offer resolutions or other alternatives on the problems being discussed. [ have found that if

-88-
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you approach most situations with some tact and communicate effectively that the BOC
staff is far more responsive.

Suecific Problem Areas with the BOC:
liemn 3: Same as Hawaii Land Title Association'ss

Recommendations to improve the operation: ons at the BOC:

ftem 4:

a. Management staff needs to be imy |
issues/recordation problems on t A hat isicenducive to finding
a resolution. It is better to oﬁer SU X f
active, instead of a flat “no” answer.

b. Aﬂex hour arrangement will benefit f g8 ith families, but woutld

between the BOC and th would aliow a work out session io solve
any of these issues befor, Communication is key in problem

solving. It is not always th i
responsibility for incor
names inconsist
of their employ
all of the title ¢ . ieva rocedure should be established for any
prob!ems '

packets (documents incomplete,
s calculated improperly) proper training

s are allowed that would almost eliminate the need for specials
One of the largest problems that the BOC faces on a daily basis
with the title com D i
or the followin

ents only o be notified by the title companies that the lenders have
sed or the banks have not yet been able to verify the receipt of the
pull” deadline which means we now have fo pull the documents back
hat have already pre-checked them. The clerks will then have to start

Il over again the following day or put it on as a special if you have not
exceeded your aliotted number of specials for that day. If we brought the documents to
the BOC on the morning after we have received the funds we would not have this
problem. It is a duplication of effort by both parties because you cannot verify with our
banks that the lender's/borrower's funds have been wired in by the pull deadlins of
12:00 each day. We should not be bringing down documents if we do not have the
funds at all. ‘We have tried many times io change the deadiine time or receive same
day recording as we used 1o have it but to no avail.

-80-
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Same day recording will also benefit the consumer by not having to pay an additional 2-
3 day prepayment of daily interest on a new loan. Since the title companies must have
Good Funds prior to recordation so many days in advance the borrower must start
paying daily interest on the day the loan has been funded to us. l also costs the seller
additional day’s interest if we cannot get th ings on record prior to 9:00 am each
day because the title companies cannot re rmation of recordation in &

it k to send the wire to payoff the
er day up o hundreds or

We would recommend a more inte in e e original

their properties. A suggestion would se properties based on their

zoning uses. If a claim were everio b

i uld be tremendous.

n-resident individuals or

;ﬁgpes of properties remain in
e removal of timeshare

i6n could avoid a complete

Court statue back to its original

entities. We do not curre
.and Court that is curren
properties and comimerc
abolishment of the Land §
intent.

3.the developer a new TCT is issued to the developer, the end result
foper now has ownership of many TCT's that eachdhat show a

nt of “points” or undivided interests, If the next sale that takes
have enough “points” or undivided interests to convey to-a new

Jst then have the deed refer to additional TCT's numbers on cne

guaranteeing that an owner has received the proper number of

“or undivided interests on their land title. These are issues that were
anticipated to arise when this recording system was devised long ago. This
also poses a “nightmare” for proper posting of a new TCT and doubles the
amount of checking the document for accuracies and making sure that the
project as a whole or the project as to each unit/apt. has not been oversold. This
problem of course would be solved if timeshares were to be removed. For the
most part most of the timeshare owners are non-residents of Hawaii.

-90-
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department at

b. Another item for consideration is the amendment of the statue to allow for the
creation of a Project Master Transfer Certificate of Title for the sole purpose of
posting all of the pertinent documentation that gets recorded in regards to the
creation, management, easement, leasehold and any other applicable docurment
iypes that directly effect condominiums, subdivisions, timeshares and
commercial properties. This Master include property declarations,
leases, sub-leases, By-Laws, House ¢ v

documentation that is currently = ch TCT upon any changs of
ownership. This is a duplicati i ,could be incorporated and
referenced with a Master T ' : bemg issued to the new
owner. Currently the info , / LET being issued
and some of our information . ity ses problems for

|_easehold land that requires 3 es
because the Land Court now mendment ocuments eath
current owner's TCT. This is especia tsome and time consuming when

Automation is only one pie i 1. The department itself needs
to be revitalized and give ess includes possible renovations o
improve the work place f¢ eneral public that have o wait for
their recordings to be acc '
general public fromdhe

 for the employees. A modem approach
it documents, provides a productive work
nt and a department in whlch hoth the

We need to in; |
e to protect the integrity of our public records.

cuss what information is considered “private” and what public

nies have great difficulty trying to distinguish which liens ars

strces of information are strictly based on what is contained within the
selves. The base information is names (it may be first, middle & last,

lien appears and there is no other criteria on the documentation to identify the parties it
creates a situation for the title companies that we must show this fien of record which
puts a “cloud” on title. We have always used the social security number as part of our
identification process previously. Many names in the world are common place stich as
the infamous “John Smith® and in Hawaii there are many Lee’s, Chang’s, Ramo’s,
Kealoha's etc. Many Hawali documents do not require the seller's address {oc be

-91-
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ire a unique

rporated as part of the document. A suggestion would be fo requ

identification such as date of birth possibly.

3Co

a0

, the department and its employee

lic

5

W look forward to working with the commitiee to find viable resolutions that will benefit the
eneral pu

g
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< 0CT-31-2097 15:06 FROM:1ST HAWAII TITLE 848 593 879R TO:5877220 P.1/2

_
1l FIRST HAWAII TITLE CORPORATION

Title Department ¢ City Financial Tower %+ 201 Merchant St. Suite 2000
Honolulu, Hawaii 96813 < Telephone: (808) 521-3411 < Facsimile: (808) 531-5241

FACSIMILE TRANSMISSIO
DATE: October 31, 2007
DELIVER TO:  Senator Jill N. Tokuda
State Capitol, Room 218
FAX 587-7220

FROM: Lester G. L. Wong, President
Phone: (808) 521-3411, Ext. 226

RE: Joint Senate-House In: ircau of Conveyances
Stakeholder Recom

MESSAGE: Attached is First Ha ~ ubmijssion in response to the request
for Stakeholder recommendatig g

eing sent (including cover sheet): 2

oyou: [ YES X NO

CONFIDENTIALITY NOTICE

the ubove addressce(s). If you did not receive all of the pages in good condition,
The information contained in this facsimile transmission is privats and confidential
ormalion contnincd in the material is privileged and is intended cnly for the use of the
If you are not the inlended recipicnt, be advised that eny unanthorized disclosors,
action in telisnce on the contents of this information is strictly prohibited. f you fuve
eror, please immediately notify us by lclephonc to arrange for retlrn of the forwarded

liver this facsimile transn

ise the above sender im:

documents to
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OCT-31—2207 15:86 FROM: 1ST HAWARII TITLE 888 599 8792 TD:. 5877220 P.2e

Compsay or Organization: First Hawaii Title G
Address: 201 Merchant Street, Suite 2000
City, S¥ate, Zip Code: o 10l HI 96813

1. Plesmse deseribe your interaction with the BOC.

Qur_responses and

e

thraugh the submts ' ritie Association

o

will be submitt

2. How would you characterize your relatioushi individual and with your cempany)?

3. Eriefly descri t you consid

ndations do you
BOC?

help the committee improve the operations and
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