
GOV. 5156. N9. [221 
EXECUTIVE CHAMBERS 

HONOLULU 

DAVID Y. [GE 
GOVERNOR 

June 27, 2022 

The Honorable Ronald D. Kouchi, The Honorable Scott K. Saiki, 

President Speaker and Members of the 

and Members of the Senate House of Representatives 

Thirty-First State Legislature Thirty-First State Legislature 

State Capitol, Room 409 State Capitol, Room 431 

Honolulu, Hawai‘i 96813 Honolulu, Hawai‘i 96813 

Dear President Kouchi, Speaker Saiki, and Members of the Legislature: 

This is to inform you that on June 27, 2022, the following bill was signed into law: 

HB2141 HD1 SD2 RELATING TO REPORTS TO THE 
LEGISLATURE FOR THE DEPARTMENT OF 

HUMAN SERVICES. 
ACT 126 

Sincerely, 

DAVID Y. IGE 

Governor, State of Hawai‘i



10 

ll 
12 

l3 

14 

15 

l6 

ORIGINAL 
Approved by the Governor 

on 
JUN 27 2°22 ACT l 2 

HOUSE OF REPRESENTATIVES 
TH TY-F RST LEGISLATURE. 2022 O 
STEEOF'HAAW. 

H-B- N - 

11 
(DIN

4 
D.1 
D.2 

A BILL FOR AN ACT 

RELATING TO REPORTS TO THE LEGISLATURE FOR THE DEPARTMENT OF 

HUMAN SERVICES . 

BE IT ENACTED BY THE LEGISLATURE 0F THE STATE OF HAWAII: 

SECTION 1. The purpose of this Act is to delete outdated 

or obsolete reporting requirements of the department of human 

services and office of youth services. 

SECTION 2. Section 346—59.9, Hawaii Revised Statutes, is 

amended to read as follows: 

“5346-59.9 Psychotropic medication. (a) This section 

shall apply only to the medicaid managed care and fee-for- 

service programs administered by the department when the 

department or the department's contracted health plan is the 

primary insurer. When the department is the secondary insurer, 

the department and its contracted health plans shall be 

responsible only for the secondary insurer's share of any 

psychotropic medication covered by the primary insurer. 

(b) The department and its contracted health plans shall 

not impose any restriction or limitation on the coverage for, or 

a recipient's access to, antipsychotic medication. 
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The department and its contracted health plans shall 

not impose any restriction or limitation on the coverage for, or 

a recipient's access to, antidepressant medication other than: 

(1) 

(2) 

Requiring that an individual must have two failed 

attempts on a generic antidepressant medication to 

receive coverage for a new brand—name antidepressant 

prescription; and 

Requiring that if an individual does not have two 

failed attempts on a generic antidepressant 

medication, that individual shall receive coverage for 

a brand-name antidepressant medication with prior 

authorization by the contracted health plan; provided 

that while a prior authorization request for a brand~ 

name antidepressant medication submitted by the 

prescriber is pending, a supply of the prescribed 

medication sufficient to last until the request is 

resolved shall be covered if requested by the 

prescriber. 

For purposes of this subsection, a "failed attempt" means 

that the prescribed generic antidepressant medication up to the 

maximum FDA—approved dosage is not effective in treating the 
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individual, or the individual's compliance is compromised due to 

the side effects caused by the medication. 

(d) The department and its contracted health plans shall 

not impose any restriction or limitation on the coverage for, or 

a recipient's access to, anti—anxiety medication other than: 

(1) Requiring that an individual must have two failed 

attempts on a generic anti—anxiety medication to 

receive coverage for a new brand-name anti—anxiety 

prescriptiofi; and 

(2) Requiring that if an individual does not have two 

failed attempts on a generic anti—anxiety medication, 

that individual shall receive coverage for a brand- 

name anti-anxiety medication with prior authorization 

by the contracted health plan; provided that while a 

prior authorization request for a brand—name anti- 

anxiety medication submitted by the prescriber is 

pending, a supply of the prescribed medication 

sufficient to last until the request is resolved shall 

be covered if requested by the prescriber. 

For purposes of this subsection, a "failed attempt" means 

that the prescribed generic anti—anxiety medication up to the 
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maximum FDA—approved dosage is not effective in treating the 

individual, or the individual's compliance is compromised due to 

the side effects caused by the medication. 

(e) The department and its contracted health plans shall 

not require any individual stable on a brand-name antidepressant 

medication on or before July l, 2010, to transfer to a different 

antidepressant medication, generic or brand—name, unless the 

individual's condition becomes unstable and requires the 

medication to be replaced. 

(f) The department and its contracted health plans shall 

not require any individual stable on a brand-name anti-anxiety 

medication on or before July 1, 2010, to transfer to a different 

anti-anxiety medication, generic or brand-name, unless the 

individual's condition becomes unstable and requires the 

medication to be replaced. 

(g) The department and its medicaid managed care 

contracted health plans shall have the authority to investigate 

fraud, abuse, or misconduct. 

[+h+—4Hma4k3xaaaKKK+i3Eaarax3xHfi%4&+4$me%egis%aeu¥e—ne 

;a£er—ehan—eWen%y—days—befiere—%he—een¥efiéngaaéfifix$hiegu%ar 

seeséen—en+ 
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+é+1 ( ) All psychotrOpic medications covered by this 

section shall be prescribed by a psychiatrist, a physician, or 

an advanced practice registered nurse with prescriptive 

authority under chapter 457 and duly licensed in the State. 

[+§+] 12L As used in this section: 

"Anti—anxiety medication" means those medications included 

in the United States Pharmacopeia's anxiolytic therapeutic 

category. 

"Antidepressant medication" means those medications 

included in the United States Pharmacopeia's antidepressant 

therapeutic category. 

“Antipsychotic medication" means those medications included 

in the United States Pharmacopeia's antipsychotic therapeutic 

category. 

"Psychotropic medication" means only antipsychotic, 

antidepressant, or anti—anxiety medications approved by the 
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United States Food and Drug Administration for the treatment of 

mental or emotional disorders." 

SECTION 3. Section 346-54, Hawaii Revised Statutes, is 

repealed. 

[n§346—54——Repere—%e—ehe—kegislaeure?——en—er—befere—Jaauary JEN}; ”3.! in}. 
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SECTION 4. Act 281, Session Laws of Hawaii 2006, is 

amended by repealing section 6. 
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SECTION 5. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 6. This Act shall take effect upon its approval. 

APPROVED this 27th day of June 
, 2022 

471%“ 
GOVERNOR O.F THE STATE OF HAWAII 
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HB No. 2141, HD 1, SD 2 

THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII 

Date: May 3, 2022 
Honolulu, Hawaii 

We hereby certify that the above-referenced Bill on this day passed Final Reading in the 

House of Representatives of the Thirty-First Legislature of the State of Hawaii, Regular Session 

of 2022. 

Ma 
Scott K. Saiki 
Speaker 
House of Representatives 

% Lfiflk 
Brian L. Takeshita 
Chief Clerk 
House of Representatives
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H.B. No. 2141, H.B. 1, s.D. 2 

THE SENATE OF THE STATE OF HAWAI‘I 

Date: April 12, 2022 
Honolulu, Hawaii 96813 

We hereby certify that the foregoing Bill this day passed Third Reading in the Senate 

of the Thirty-First Legislature of the State of Hawaj‘i, Regular Session of 2022. 

Clerk of the Senate 
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