
HOUSE OF REPRESENTATIVES ~ 1296
THIRTY-FIRST LEGISLATURE, 2021 IN H.D. 1
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO STATE FUNDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 328L-6, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “[-E-]~328L-6E+] Tobacco prevention and control advisory

4 board. (a) There is established a tobacco prevention and

~5 control advisory board under the department for administrative

6 purposes.

7 (b) The tobacco prevention and control advisory board

8 shall consist of members who are involved in tobacco prevention

9 and control. Membership of the board shall be as follows:

10 (1) One member of the governor’s staff, appointed by the

11 governor;

12 (2) One member to be appointed by the governor from a list

13 of two names submitted by the president of the senate;

14 (3) One member to be appointed by the governor from a list

15 of two names submitted by the speaker of the house of

16 representatives;

17 (4) The director or the director’s designee;
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1 (5) The superintendent of education or the

2 superintendent’s designee;

3 (6) Three members having demonstrated interest in and

4 having backgrounds beneficial to controlling and

5 preventing the use of tobacco, appointed by the

6 director of health; and

7 (7) Three members representing populations at risk for

8 tobacco use, appointed by the governor.

9 (c) Members shall:

10 (1) Be appointed or designated, as applicable, without

11 regard to section 26—34;

12 (2) Serve without compensation; and

13 (3) Serve for a term of three years.

14 (d) The tobacco prevention and control advisory board, in

15 collaboration with the department, shall develop a strategic

16 plan for tobacco prevention and control, including:

17 (1) Developing and implementing effective and cost

18 efficient programs, including health promotion and

19 disease prevention;
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1 (2) Developing adequate standards and benchmarks by which

2 measures of program success under paragraph (1) of

3 this subsection may be appropriately evaluated; and

4 (3) Assessing the effectiveness of programs engaged in

5 health promotion and disease prevention.

6 The strategic plan shall be in writing and shall be a

7 public document.

8 [(c) Thc tobacco prcvcntion and control advisory board

9 shall advisc thc on thc administration of thc Hawaii tobacco

10 prcvcntion and control trust fund.]”

11 SECTION 2. Section 328L—2, Hawaii Revised Statutes, is

12 amended by amending subsection (b) to read as follows:

13 “(b) The fund shall be used for the purpose of receiving,

14 allocating, and appropriating the tobacco settlement moneys as

15 follows:

16 (1) Fifteen per cent shall be appropriated into the

17 emergency and budget reserve fund under

18 section 328L—3;

19 [-(-2-)- Twclvc and onc half pcr ccnt shall bc appropriatcd

20 into thc Hawaii tobacco prcvcntion and control trust

21 fund undcr scction 328L—5;
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1 -(-3-)-] (2) [Twcnty-oix] Until July 1, 2033, twenty-six per

2 cent shall be appropriated into the university

3 revenue—undertakings fund created in

4 section 304A—2167.5, to be applied to the payment of

5 the principal of and interest on, and to generate

6 required coverage, if any, for, revenue bonds issued

7 by the board of regents of the University of Hawaii to

8 finance the cost of construction of a university

9 health and wellness center, including a new medical

10 school facility, to be situated on the island of Oahu;

11 and

12 (4) Any remaining amounts shall be deposited to the credit

13 of the state general fund;

14 in the succeeding fiscal year.”

15 SECTION 3. Section 328L—5, Hawaii Revised Statutes, is

16 repealed.

17 [“~328L—5 Hawaia. uooacco prevention and control trust

18 fund. (a) Thcrc is cotablishcd thc Hawaii tobacco prcvcntion

19 and control trust fund as a scparatc fund of a nonprofit cntity

20 having a board of dircctors and qualifying undcr

21 nnrt~nn 501 (c~ (3~ nf thr Tntrrnnl Prurnur flnHr nf 1QR~
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5

amcndcd, into which shall bc dcpositcd moncys rcccivcd as

providcd undc~ scction 328L 2 (b) (2) . Thc d2 e~ 4

_~Cj_1~-. i...1 i__i~ ~ -~

..~‘-- nr CD F)(J 1 l—ih

Wiull LIIU CUHCULLCflCC of tho yovcrnor, 011U11 sQICCE, ±fl

accordancc with law, thc cntity bascd upon thc provcn rccord of

accomplishmcnt of thc cntity in administcring a similar trust

fund.

(b) Notwithstanding that thc Hawaii tobacco prcvcntion and

control trust fund is cstablishcd within a privatc cntity, thc

dcpartmcnt of budgct and financc shall havc ovcrsight authority

ovcr thc fund and may ma]cc pcriodic financial audits of thc

fund; providcd that thc dircctor of financc may contract with a

ccrtificd public accountancy firm for this purposc. Thc

dircctor of hcalth with thc concurrcncc of thc govcrnor in thcir

solc discrction may rcscind thc sclcction of thc cntity. If thc

sclcction of thc cntity [is] rcscindcd, moncys in thc trust fund

shall rcvcrt bac]c to thc Statc and shall bc dccmcd to bc trust

moncys.

(c) Thc cntity sclcctcd undcr subscction (a), for cach

fiscal ycar, may cxpcnd up to fifty pcr ccnt of thc total markct

valuc of thc Hawaii tobacco prcvcntion and control trust fund on

thc prcccding Junc 30, for tobacco prcvcntion and control,
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including but not limitcd

tobacco usc among youth a

to, rcducing cigarcttc smoking and

.d adults through cducation and

controlling n”~ prcTT~ting ~‘-n’n

~is]c fa-~-”’

prcvcnti~11

~fl2jE t_.i... 2

cntorccmcnt activitics,

r-Hnrnscs whcrc tobacco i.~

Cd) Thc Hawaii tobacc~, and control trust fund

iauy ~cccivc appropriations, c:r ~niLmm;, grants, cndowmcnts,

or gifts in cash or othcrwisc trom any sourcc, including thc

Statc, corporations or othcr busincsscs, foundations,

govcrnmcnt, individuals, and othcr intcrcstcd partics; providcd

that any appropriations madc by thc Statc shall not supplant or

diminish thc funding of cxisting tobacco prcvcntion and control

programs or any hcalth rclatcd programs fundcd in wholc or in

part by thc Statc.

Cc) Thc asscts of thc Hawaii tobacco prcvcntion and

control trust fund shall consist of:

—(4-)- Moncys appropriatcd undcr scction 328L-2(b) (2);

-(-2-)- Moncys appropriatcd to thc Hawaii tobacco prcvcntion

and control trust fund by thc statc, county, or

19

20

21

1 C~fl.n.nr~r,1fcdcra~

-f-3-)- Privatc contributio11~ s-f

-(-4-)- Incomc and capital gains

(:~Jnh (J~ r)r
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tobacco prcvcntion and control trust fund is tcrminatcd, thc

moncys rcmaining in thc trust fund shall rcvcrt back to thc

Statc and shall bc dccmcd to bc trust moncys.

(h) Thc administration of thc Hawaii tobacco prcvcntion

and control trust fund shall hr .nHvinrH hu thr tnhnrrn

prcvcntion and control advi

scction 328L—6.”]

17 SECTION 4. There is appropriated out of the general

18 revenues of the State of Hawaii the sum of $5,700,000 or so much

19 thereof as may be necessary for fiscal year 2021—2022 and the

20 same sum or so much thereof as may be necessary for fiscal year

21 2022—2023 to be for tobacco prevention and control purposes.

2021—2244 H31296 HD1 HMSO 7

(f) Thc aggrcgatc principal sum dcpositcd in thc Hawaii

tobacco prcvcntion and control trust fund shall bc invcstcd by

thc cntity scloctcd undcr subscction (a) in a manncr intcndcd to

maximizc thc ratc of rcturn on invcstmcnt of thc trust fund

consistcnt with thc objcctivc of prcscrving thc trust fund’s

principal.

(g) If thc cntity sclcctcd undcr subscction (a) is

dissolvcd, thc diroctor of hcalth, with thc concurrcncc of thc
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1 The sums appropriated shall be expended by the department

2 of health for the purposes of this Act.

3 SECTION 5. Any unencumbered balances remaining in the

4 Hawaii tobacco prevention and control trust fund as of July 1,

5 2021, shall lapse to the credit of the general fund.

6 SECTION 6. Statutory material to be repealed is bracketed

7 and stricken. New statutory material is underscored.

8 SECTION 7. This Act shall take effect on July 1, 2021.
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Report Title: -

Hawaii Tobacco Settlement Special Fund; Hawaii Tobacco
Prevention and Control Trust Fund; Repeal; General Fund;
Appropriation

Description:
Repeals the Hawaii tobacco prevention and control trust fund and
transfers unencumbered balances to the general fund. Specifies
that Hawaii tobacco settlement special fund moneys shall only be
deposited into the University revenue—undertakings fund until
7/1/2033. Appropriates general funds to the department of
health for tobacco prevention and control. (HD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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