
NB. NO. 1004

A BILL FOR AN ACT

RELATING TO THE BOILER AND ELEVATOR SAFETY LAW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 397—3, Hawaii Revised Statutes, is

2 amended by adding new definitions to be appropriately inserted

3 and to read as follows:

4 “Amusement ride” means a mechanically or electrically

5 operated device designed to carry passengers in various modes

6 and used for entertainment and amusement.

7 “Permit to operate” means a certificate issued by the

8 department that indicates that the pressure retaining item,

9 amusement ride, or elevator and kindred equipment has met the

10 required safety inspection and tests required by this chapter

11 and rules adopted under this chapter, and that required fees

12 have been paid as set forth in this chapter.

13 “Pressure retaining item” means a boiler, pressure

14 vessel, or pressure system.”

15 SECTION 2. Section 397—4, Hawaii Revised Statutes, is

16 amended by amending subsection (a) to read as follows:

17 “(a) Administration.
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1 (1) The department shall establish a boiler and elevator

2 inspection branch for the enforcement of the rules

3 adopted under this chapter and other duties as

4 assigned;

5 (2) The department shall:

6 (A) Implement and enforce the requirements of this

7 chapter; and

8 (B) Keep adequate and complete records of the type,

9 size, location, identification data, and

10 inspection findings for [boilcr, prcccurc

11 ytcm3, I pressure retaining items, amusement

12 rides, and elevators and kindred equipment

13 required to be inspected pursuant to this

14 chapter;

15 (3) The department shall formulate definitions and adopt

16 and enforce standards and rules pursuant to chapter 91

17 that may be necessary for carrying out this chapter;

18 (4) Emergency temporary standards may be adopted without

19 conforming to chapter 91 and without hearings to take

20 immediate effect upon giving public notice of the

21 emergency temporary standards or upon another date

22 that may be specified in the notice. An emergency

LBR—O1 (21)



Page 3

. B. ri cD.

1 temporary standard may be adopted, if the director

2 determines:

3 (A) That the public or individuals are exposed to

4 grave danger from exposure to hazardous

5 conditions or circumstances; and

6 (B) That the emergency temporary standard is

7 necessary to protect the public or individuals

8 from danger.

9 Emergency temporary standards shall be effective until

10 superseded by a standard adopted under chapter 91, but

11 shall not be effective longer than six months;

12 (5) Variances from standards adopted under this chapter

13 may be granted upon application of an owner, user,

14 contractor, or vendor. Application for variances

15 shall correspond to procedures set forth in the rules

16 adopted pursuant to this chapter. The director may

17 issue an order for variance, if the director

18 determines that the proponent of the variance has

19 demonstrated that the conditions, practices, means,

20 methods, operations, or processes used or proposed to

21 be used will provide substantially equivalent safety

22 as that provided by the standards;
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1 (6) Permits.

2 (A) The department shall issue a [!‘]permit to

3 operate[’-] regarding any [boilcr, prcscurc

4 yztcm,] pressure retaining item, amusement ride,

5 or elevator and kindred equipment if found to be

6 safe in accordance with rules adopted pursuant to

7 chapter 91[--] and all required fees have been

8 paid;

9 (B) The department may immediately revoke any

10 [.!]permit to operate[!’] of any [boilcr, prccurc

11 3yctcm,] pressure retaining item, amusement ride,

12 or elevator and kindred equipment found to be in

13 an unsafe condition or where a user, owner, or

14 contractor ignores prior department orders to

15 correct specific defects or hazards and continues

16 to use or operate the aforementioned apparatus

17 without abating the hazards or defects[--]. The

18 department may also revoke or suspend any permit

19 to operate and issue an order prohibiting the use

20 or operation of any pressure retaining item,

21 amusement ride, or elevator and kindred equipment

22 if the owner, user, or contractor of such
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i equipment fails to pay any fee or fine required

2 under this chapter or any rule adopted under this

3 chapter. The order shall be rescinded when the

4 department has determined the owner, user, or

5 contractor has paid the fee or fine;

6 (C) The department [ho1l] may reissue a [!‘]permit to

7 operate[] to any user, owner, or contractor who

8 demonstrates that the user, owner, or contractor

9 is proceeding in good faith to abate all

10 nonconforming conditions mentioned in department

11 orders and the [boilcro, prcc3zurc ytcmo,]

12 pressure retaining items, amusement rides, and

13 elevators and kindred equipment are safe to

14 operate; and

15 (D) The department shall establish criteria for the

16 periodic reinspection and renewal of the permits

17 to operate, and may provide for the issuance of

18 temporary permits to operate while any

19 noncomplying [boilcr, prcaurc zyotcm,] pressure

20 retaining item, amusement ride, and elevator and

21 kindred equipment are being brought into full

22 compliance with the applicable standards and
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1 rules adopted pursuant to this chapter; provided

2 that the period between an initial safety

3 inspection or the inspection used as a basis for

4 the issuance of a permit to operate, and any

5 subsequent inspection of elevators and kindred

6 equipment shall not exceed one year;

7 (7) No person shall operate a [boilcr, prcurc cyztcm,]

8 pressure retaining item, amusement ride, or elevator

9 and kindred equipment that [&f-e] is required to be

10 inspected by this chapter or by any rule adopted

11 pursuant to this chapter, except as necessary to

12 install, repair, or test, unless a permit to operate

13 has been authorized or issued by the department and

14 remains valid; and

15 (8) The department, upon the application of any owner,

16 user, or other person affected thereby, may grant time

17 that may reasonably be necessary for compliance with

18 any order. Any person affected by an order may for

19 cause petition the department for an extension of

20 time.”

21 SECTION 3. Section 397—5, Hawaii Revised Statutes, is

22 amended to read as follows:
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1 “397-5 Fees. (a) The director [ifia-y] shall prescribe

2 reasonable fees to be charged for inspection, examination, other

3 services rendered and for permits, certificates, or licenses,

4 the issuance of which are required by this chapter or by any

5 rules of the department adopted pursuant to this chapter, and

6 for:

7 (1) Inspections by the department of any [boilcr, prccsurc

8 yztcm,] pressure retaining item, amusement ride, and

9 elevator and kindred equipment for which a permit or

10 certificate is required for its installation, repair,

11 alteration, operation, or use, and which is required

12 to be inspected by this chapter or by any rules of the

13 department; and

14 (2) Examination of any person applying for permits,

15 certificates, or licenses as required by this chapter

16 or by any rules of the department.

17 (b) All fees received by the department pursuant to this

18 section shall be paid into the boiler and elevator revolving

19 fund.

20 [(c) Effcctivc July 1, 2012, thc fcc cctionz,

21 nrmiln. and cxaminationo or ooiicro, nrcocurc i1nm

22 clcvator3, kindrcd cquipmcnt, and amuocmcnt cz shall bc as
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1 nrcacriucu n’-’ nc ocncauic in cnio cction; providcd that thc

2 dircctor may adopt rulco purauant to chaptcr 91 to amcnd thc

3 fcco zpccificd in thia acction.

4 SCHEDULE A: Boilcr and Prcoourc Syotcm Fcca

5 Inatallation, Rcpair, and Altcration Pcrmit Ecca:

6 -(4+ Powcr boilcrci (ahall paoo a hydrootatic tcot unlcoo

7 indicatcd othcrwioc)

8 Miniaturc clcctric (no hydrootatic tcot

9 rcguircd) $190

10 Lczz than 500 zguarc fcct of hcating

11 ourfacc 250

12 Crcatcr than or cgual to 500 and lcos

13 than or cgual to 3,000 oguarc fcct of

14 hcating ourfacc $400

15 Crcatcr than 3,000 oguarc fcct of hcating

16 zurfacc S7fl

17 -(-2+ Hcating boilcr $190

18 Rctrofit $160

19 (3) Prcoourc vcoocl $175

20 Rctrofit $130

21 -(-4-)- Stcrilizcro and atcam kcttlca $150

22 Rctrofit 110
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1 *3+

2 +6+

3 Exarr

4 +6+

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

$200

,% r fin

Rcpair application fcc

Altcration application f

nation and Liccnsc Fccs.

Boilcr inspcctors ccrtificatc

fc

-(-2-)- Rcvicw of shops 11d faciliti

r i_j-J , n____i

+3+

. $300

“ for thc

1LSUUT100 Cit I’4dL±OHd± DUULU or Amcrican

Socicty of Mcchanical Enginccrs

ccrtificatc of authorization $1,500

Rcvicw of shops and facilitics for thc

issuancc of Non Boilcr Extcrnal Piping

ccrtificatc of authorization $750

Boilcr inspcctor’s Hawaii comission,

initial and rcncwal $75

Intcrnal and Extcrnal Inspcction Fccs:

-(4-)- Powcr boilcrs:

Without manholca $150

With manholcs but lcss than or cgual to

3,000 sguarc fcct of hcating surfacc $180

With manholcs grcatcr than 3,000 and lcss

than or cgual to 10,000 sguarc fcct of

hcating surfacc $260
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13

14

15

16

17

18

19

20

21

22

With

-(-2-)- Hcating boilcrz:

Hot watcr c3upply

Stcam and watcr

Stcam, ovcr 100

500 zguarc fc

All with manhol

fcct of

-(-3+ Prczurc

I] L I Fl(

ult...

Fn.

I fin

d ovcr 10,000 aguarc

3urLacc

hcating without manholc3

zguarc fcct but not ovcr

Ct of hcating ourfacc

and otcam ovcr

hcating 3urfacc

fin nn

- -‘

450

$130

$110

$140
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3

4

5

6

7

8

9

10

11

12

$170

IfiLiOH $65

±ritcrn tor air or watcr cruicc $130

$12fl

$100

I:: $300

nnrn) $lfl

sonic tcjti

-(-4-)- 11 othcr typc

hourly fcc io aczocd

-(4-)- Hydroztatic

+2-)- l!&p- cia1” -(-fI-..

Rcportc and Pcrmit Procczi

-(4-)- Rcport

-(-2-)- Pcrmit

+3+ Signcd

+4—)- Owncr

rcprint

pcrmit card (old izuc)

$25

$20

$10
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1 SCHEDULE B: Elcvator and Kindrcd Equipmcnt Fccs

2 Installation and Altcration Pcrmits:

3 (1) Mtcration involving only thc rcplaccmcnt of

4 up to two parts (such as a valvc, a jack,

5 or a cylindcr) $150

6 -(-2-)- Altcration involving only cosmctic changcs

7 (such as car intcrior modcrnizations) $300

8 -(-3-)- J\ltcrations of morc than two parts, or

9 componcnts, and/or subsystcms:

10 1 3 floors $600

11 4 9 floors $650

12 10 19 floors $70-0

13 20 29 floors $750

14 30 — 39 floors $800

40 or morc floors $900

-(-4-)- Whcrc altcrations to four or morc units at

ci 1 ___.ci i_1 __1 ci__

15

16

17

18

19

20

21

LflC dIHC ±OCUL±OI1 dEC ±UCI1L±Cd±, LHC ICC IO

cach additional altcration pcrmit shall bc

rcduccd by fifty pcr ccnt. Thc applications

must bc submittcd at thc samc timc to qualify

for thc fcc rcduction.
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3 floors

9 floors

19 floors

29 fi

O Fl
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$500

$500

$600

$650

$700

$800

6 C fl r
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lcvators (including

]cindrcd cguipmcnt:

-

f’r[tnr flr

moving walk, or ifiOvifly Lump

irn lift

. 1f1--i

-(4- Installation of

lifts) and

‘—

Hand cl

Whcclchai

Elcvator, 1 -

___________

Elcvator, 4

Elcvator, 10

Elcvator, 20

Elcvator, 30

Elcvator, 40 or morc fl

Pcrsonncl hoists

Inclincd tunncl lifts

çror c vuLorc, suuii us obscrvation or dccp

wcll clcvators, which havc considcrablc risc

but fcw opcnings, cach tcn fcct of vcrtical

risc shall bc considcrcd onc floor for thc

purposc of dctcrmining installation or

altcration pcrmit fccs.)

Tcmporary usc pcrmits (construction car) $450
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permit, the department shall provide one

inspection per unit.

The fee for each additional inspection or

witnessing of tests, or both, shall be $300

per day for up to two hours and $600 per day

for more than two hours if during the normal

workday. Fees for overtime hours shall

be $600 per day for up to two hours and

$1,200 per day for more than two hours.

Each installation or alteration permit

shall be valid for up to one year from date

+9+

ctnn Pr

Permit renew

Dumbwaitc

1 inspection fees:

‘- $140

rUcd±dLuL, moving wal]ç or moving ramp $150

Hand elevator or stage lift $150

Wheelchair or stairway lifts $150

Hydraulic elevator holed $150

Hydraulic elevator - hoiclcss $200

Traction elevator:

1 flnnr rinr S22
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1 4 9 floor rioc $250

10 — 19 floor risc $275

20 29 floor rioc $325

30 39 floor rioc $400

40 or morc floor rijc $475

Pcronnc1 hoipto $175

Inclincd tunncl lifto $220

Safcty, load or intcrnal tcot (witncoo fcco)

3—ycar oofcty tcot $200

5 year oafcty tcot $300

Eocalator internal $100

(+

inopcction, which may conotitutc one day or

part of thc day. If thc inopcctor ia rcguircd

to rcturn on anothcr day or at anothcr timc

on thc oamc day, additional fcco ohall bc

aoocoocd at thc ratc of $300 pcr day for up

to twc hourz and $600 par day for earc ---

-wc 4+aurz. -F-ecz for avcrtimc haur.3 ohail :

SEOfl nr drv fnr nn 1n tun hniir’j and $12flfl

1D- ,-J—- t’,—,-

-
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2 -(4-)- Permit renewal inspection fees:
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3 LSlLLLJement ride

4

5

6

7

8

9

10

11

12

Permit renewal fees arc pcr inspcction,

which may constitute one day or part of the

day. If the inspector has to return on

another day or at another time within the

day .nr1rHtnnn1 frr’n nhnll Tm. e4

at the rate of $300 per day for up to two hours

and $600 per day for more than two hours. Fees

for overtime hours shall be $600 per day for up

to two hours and $1,200 per day for more than

13 two hours. I

14 SECTION 4. Section 397—6, Hawaii Revised Statutes, is

15 amended to read as follows:

16 “397-6 Safety inspection by qualified inspectors. (a)

17 All safety inspections required under this chapter of [boilers

18 and pressure systems] pressure retaining items shall be

19 performed by deputy boiler inspectors in the employ of the

20 department who are qualified boiler inspectors and, when

21 authorized by the director, may be performed by special

22 inspectors who are qualified boiler inspectors in the employ of
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1 insurance companies insuring boilers or pressure systems in this

2 State.

3 (b) A qualified boiler inspector is a person eligible for

4 or in possession of a valid commission issued by the National

5 Board of Boiler and Pressure Vessel Inspectors, who has

6 satisfied the requirements established by the department, and

7 who has received from the director or the directors authorized

8 agent briefings and instructions regarding the rules pertaining

9 to boilers and pressure systems in this State.

10 (c) All safety inspections required under this chapter of

11 elevators and kindred equipment, and amusement rides and the

12 premises appurtenant thereto, shall be performed by deputy

13 elevator inspectors of the department who are qualified elevator

14 inspectors and who are employed primarily for purposes of

15 elevator and related inspection work.

16 (d) A qualified elevator inspector is a person who meets

17 the criteria of the American Society of Mechanical Engineers and

18 the standards for the qualification of elevator inspectors of

19 the American National Standards Institute and has satisfied

20 requirements established by the department of labor and

21 industrial relations.”
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1 SECTION 5. Statutory material to be repealed is bracketed

2 and stricken. New statutory material is underscored.

3 SECTION 6. This Act shall take effect upon its approval.

4

5

6 INTRODUCED BY:

____________________________

7 BY REQUEST

JAN 25 2021
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____

Report Title:
Boiler and Elevator Safety Law; Permits to Operate

Description:

Authorizes the Director of Labor and Industrial Relations to
prohibit the operation of pressure retaining items, amusement
rides, and elevators and kindred equipment if inspection fees or
fines are not paid timely; deletes the boiler and elevator fee
schedule; effective upon approval.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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JUSTIFICATION SHEET

DEPARTMENT: Labor and Industrial Relations

TITLE: A BILL FOR AN ACT RELATING TO THE BOILER AND
ELEVATOR SAFETY LAW.

PURPOSE: To add definitions for “amusement ride”,
“permit to operate”, and “pressure retaining
item” into the law.

To allow the department to revoke or suspend
the permit to operate for equipment for
which the required fees or fines are not
submitted to the department after
notification.

To eliminate the fee schedule for boilers,
pressure vessels, pressure systems,
elevators and kindred equipment, and
amusement rides.

MEANS: Amend sections 397—3, 397—4(a), 397—5, and
3 97-6, Hawaii Revised Statutes (HRS)

JUSTIFICATION: The purpose of this Act is to augment the
capacity of the department to inspect
elevators and kindred equipment and
amusement rides. The Supplemental
Appropriations Act of 2012 included six
additional elevator inspector positions.
Act 103, Session Laws of Hawaii (SLH) 2012,
established the boiler and elevator special
fund, changed the means of financing to
special funding, and provided a mechanism
for self—sustainability for the Boiler and
Elevator Branch (Branch) of the Occupational
Safety and Health Division (HIOSH)

In passing Act 103, the Legislature
recognized that the boiler and elevator
inspection program staffing and budget had
suffered from across-the—board cuts and
neglect that had rendered it ineffective and
a hindrance to economic revitalization, and
most importantly, a threat to public safety.
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Act 186, SLH 2018, amended the law by
changing the special fund to a revolving
fund to properly align the fund with the
statutory definition of a revolving fund
found in section 37-62, HRS.

However, despite the additional resources
and elevator inspector positions, the
department has struggled to perform
inspections of all elevators and kindred
equipment in a timely manner.

The department has struggled to collect fees
for inspections already completed, which
threatens the viability of the boiler and
elevator revolving fund. Providing the
department with the ability to prohibit the
use of equipment will enhance compliance
with the timely paying of fees.

The fee schedules for boilers and elevators
and kindred equipment are outdated and
unnecessary as the director has undergone
chapter 91, HRS, rule-making for both
boilers and elevators and kindred equipment
and already changed the fees. The updated
fee schedules are in the related rules.

Impact on the public: The enhanced ability to
collect fees will help enable the department’s
stewardship of the boiler and elevator
revolving fund.

Impact on the department and other agencies:
This proposal will improve the department’s
ability to conduct inspections and safety tests
and serve as the steward of the boiler and
elevator revolving fund.

GENERAL FUND: None.

OTHER FUNDS: None.

PPBS PROGRAM
DESIGNATION: LBR143.
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OTHER AFFECTED

AGENCIES: None.

EFFECTIVE DATE: Upon approval.
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