STAND. COM. REP. NO. S( I

Honolulu, Hawaii

Febrvary IS

, 2019
RE: H. No. 68
H. 1

B.
D.

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirtieth State Legislature
Regular Session of 2019

State of Hawaii

Sir:

Your Committee on Consumer Protection & Commerce, to which
was referred H.B. No. 68 entitled:

"A BILL FOR AN ACT RELATING TO CONSUMER PROTECTION, "
begs leave to report as follows:

The purpose of this measure is to prohibit a merchant in the
State from adopting a warranty policy requiring a purchaser to pay
an additional fee to obtain a repair, replacement, or refund for
goods returned without a warranty.

The Department of Commerce and Consumer Affairs and an
individual supported this measure. Retail Merchants of Hawaii
opposed this measure. The Department of the Attorney General
("AG") submitted comments.

The AG'raised concerns that this measure, as received, may be
subject to a Commerce Clause challenge because the term "merchant"
may include merchants that do not have a physical presence in the
State, but do business in the State via electronic commerce. To
address this concern, the AG suggested defining "merchant in the
State" to clarify that this measure only applies to merchants with
a physical presence in the State.
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Your Committee has amended this bill by:

(1) Defining "merchant in the State" to clarify that this
measure only applies to merchants with a physical
presence in the State; and

(2) Changing the effective date to July 1, 2050, to
facilitate further discussion.

As affirmed by the record of votes of the members of your
Committee on Consumer Protection & Commerce that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 68, as amended herein, and recommends that it
pass Second Reading in the form attached hereto as H.B. No. 68,
H.D. 1, and be referred to your Committee on Judiciary.

Respectfully submitted on
behalf of the members of the
Committee on Consumer
Protection & Commerce,

LA

ROY M. TAKUMI, Chair
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State of Hawaii
House of Representatives |1

The THIRTIETH Legislature

Record of Votes of the Committee on Consumer Protection & Commerce

Bill/Resolution No.: Committee Referral: Date:
W 69 (PG, Tup 2/ [(A

O The committee is reconsidering its previous decision on the measure.

The recommendation is to: O Pass, unamended (as is) ? Pass, with amendments (HD) Q Hold
Q Pass short form bill with HD to recommit for future public hearing (recommit)

CPC Members Ayes Ayes (WR) Nays Excused
7

1. TAKUMI, Roy M. (C)

2 ICHNAMALndave) | /| [ [
3._AQUINO.HenryJC._______ [ - | [ [
4 BELATTLDelaAw | [ [ | vV ]
5. CABANILLAARAKAWARa | v | [ | |
6. CACHOLARomyM. | | [ |
7. HARShaome | v | | | |
8 _KONGsamSatoru ______| v [ | | |
9. MIZwNOJoM. | [ [ | V
10. ONISHL RichardBLX. |~ [ | | |

11. MATSUMOTO, Lauren

TOTAL (11) A ) 0O jal

The recommendation is: ?‘ Adopted Q Not Adopted
f

joint referral, did not support recommendation.
committee acronym(s)
D

A N N
Vice Chair's or designee's signature: kOK L“é&OQW

Distribution: Original (White) - Committee Duplicate (Yello\“J/) — Chief Clerk's Office Duplicate (Pink) - HMSO




