
HOUSE OF REPRESENTATIVES
THIRTIETH LEGISLATURE, 2019 H B NC)

A BILL FOR AN ACT

RELATING TO ELECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The legislature finds that an increasing number

2 of Hawaii voters are submitting their votes by mail. The 2014

3 Hawaii primary election was the first election in which more

4 ballots were submitted before primary election day than on that

5 day. Fifty-six per cent of Hawaii voters chose to vote early

6 during the 2014 primary, and approximately eighty-three per cent

7 of those voters did so through a mail-in absentee ballot. In

8 2016, the number of votes cast before election day exceeded the

9 number of votes cast at polling places on election day, except

10 in one county.

11 The legislature further finds that Act 182, Regular Session

12 of 2018, established a pilot program for the 2020 primary and

13 general elections in any county with a population of less than

14 100,000 to be conducted by mail. Expanding this program

15 throughout the State would significantly reduce the logistical

16 issues related to conducting elections at polling places. It is

17 the intent of the legislature that the resulting savings in
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1 state funds due to implementation of statewide mail-in absentee

2 voting be directed, whenever practicable, into the Hawaii

3 election campaign fund established by section 11-421, Hawaii

4 Revised Statutes, to be used for public financing of elections.

5 Accordingly, the purpose of this Act is to:

6 (1) Require all elections statewide to be conducted by

7 mail beginning with the 2022 primary election;

8 (2) Establish a limited number of voter service centers

9 that would remain open from the tenth business day

10 preceding an election through the day of the election

11 to receive personal delivery of mail-in ballots,

12 accommodate voters with special needs, offer same day

13 registration and voting, and provide other election

14 services;

15 (3) Allow for additional places of deposit for personal

16 delivery of mail-in ballots;

17 (4) Appropriate funds for the implementation and

18 administration of the election by mail program; and

19 (5) Require the office of elections to submit a report to

20 the legislature prior to the convening of each regular
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1 session from 2020 through 2025, regarding the

2 implementation of a vote by mail system.

3 SECTION 2. Chapter 11, Hawaii Revised Statutes, is amended

4 by adding a new part to be appropriately designated and to read

5 as follows:

6 “PART . ELECTIONS BY MAIL

7 §11-A Elections eligible to be conducted by mail.

8 Beginning with the 2022 primary election, all elections shall be

9 conducted by mail in accordance with this title.

10 §11-B Procedures for conducting elections by mail. (a)

11 Ballot packages for elections by mail shall include:

12 (1) An official ballot;

13 (2) A pre-paid postage return identification envelope;

14 (3) A secrecy envelope; and

15 (4) Instructions.

16 (b) To the extent practicable, the clerk shall mail a

17 ballot package by non-forwardable mail to each registered voter

18 in the county so as to enable voters to receive the ballot

19 package approximately eighteen days before the election. The

20 clerk shall continue mailing ballot packages to voters who

21 update their voter registration address no later than fourteen
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1 days before the date of the election. In determining the

2 initial mailing date of the ballot packages, the clerk shall

3 consider the mailing place of origin and the most recent postal

4 service delivery standards. The clerk shall not mail a ballot

5 package to any voter in the county register who is identified as

6 having an outdated or non-deliverable mail address. Nothing in

7 this part shall be construed to change the responsibilities of

8 the clerk or chief election officer under chapter l5D with

9 respect to uniform military and overseas voters.

10 (c) The clerks shall determine and provide for voter

11 service centers and places of deposit pursuant to this part and

12 section 11-92.1.

13 §11-C Public notice of mailing. Public notice of the date

14 or dates that the initial ballot packages are to be mailed shall

15 be given by the clerks before the ballot packages are made

16 available to voters.

17 §11-D Ballot instructions; ballot return. (a) After a

18 voter receives a ballot package, the voter shall comply with the

19 instructions included in the ballot package in order to cast a

20 valid vote. The instructions shall include directions for:

21 (1) Marking the ballot;
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1 (2) Inserting the marked ballot in the secrecy envelope;

2 (3) Inserting the secrecy envelope with the marked ballot

3 in the return identification envelope; and

4 (4) signing the return identification envelope before

5 mailing or delivering the return identification

6 envelope containing the secrecy envelope with the

7 marked ballot.

8 (b) The instructions shall include information on election

9 fraud and voter fraud, as provided in sections 19-3(5) and

10 19-3.5, and notice that violation of either section may subject

11 the voter, upon conviction, to imprisonment, a fine, or both.

12 (c) To cast a valid ballot, the voter shall return the

13 return identification envelope containing the secrecy envelope

14 with the marked ballot:

15 (1) By mail so that the return identification envelope is

16 received at the office of the clerk no later than the

17 closing hour provided in section 11-131 on the date of

18 the election;

19 (2) By personal delivery at any place of deposit no later

20 than 6:00 p.m. on the day preceding the date of the

21 election; or
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1 (3) By personal delivery to any voter service center no

2 later than the closing hour provided in section 11-131

3 on the date of the election.

4 (d) Once a voter has returned a return identification

5 envelope containing the secrecy envelope with marked ballot,

6 that voter’s ballot is deemed cast and may not be recast in the

7 election.

8 §ll-E Replacement ballots. (a) A voter may obtain a

9 replacement ballot if the ballot was destroyed, spoiled, or lost

10 by contacting the clerk. The chief election officer may

11 prescribe a replacement ballot application form that shall

12 include information that allows the clerk to verify the

13 registration of the voter and ensure that another ballot has not

14 been returned by the voter.

15 (b) Upon receipt of the replacement ballot application

16 form, the clerk shall:

17 (1) Verify the registration of the voter and ensure that

18 another ballot has not been returned by the voter;

19 (2) Record that the voter has requested a replacement

20 ballot;
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1 (3) Mark the return identification envelope as containing

2 a replacement ballot; and

3 (4) Issue the replacement ballot package by mail or make

4 the ballot package available for pick-up by the voter.

5 (c) Voters who obtain a replacement ballot shall return

6 the return identification envelope containing the secrecy

7 envelope with the marked replacement ballot:

8 (1) By mail so that the return identification envelope is

9 received at the office of the clerk no later than the

10 closing hour provided in section 11-131 on the date of

11 the election;

12 (2) By personal delivery to any place of deposit no later

13 than 6:00 p.m. on the day preceding the date of the

14 election; or

15 (3) By personal delivery to any voter service center no

16 later than the closing hour provided in section 11-131

17 on the date of the election.

18 §11-F Deficient return identification envelopes. If:

19 (1) A return identification envelope is returned with an

20 unsigned affirmation;
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1 (2) The affirmation signature does not match a reference

2 signature image; or

3 (3) A return identification envelope contains another

4 condition that would not allow the counting of the

5 ballot,

6 the clerk shall make an attempt to notify the voter by first

7 class mail, telephone, or electronic mail to inform the voter of

8 the procedure to correct the deficiency. The voter shall have

9 five business days after the date of the election to cure the

10 deficiency. The chief election officer may adopt rules

11 regarding requirements and procedures for correcting deficient

12 return identification envelopes. The counting of ballots and

13 disclosure of subsequent election results may continue during

14 the time period permitted to cure a deficiency under this

15 section. The clerk’s inability to contact voters under this

16 section shall not be grounds for a contest for cause under

17 section 11-172.

18 §11-G Electronic transmission under certain circumstances.

19 (a) If a ballot package is not received by a voter within five

20 days of an election or a voter otherwise requires a replacement

21 ballot within five days of an election, the voter may request
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1 that a ballot be forwarded by electronic transmission; provided

2 that a voter with special needs may request that a ballot be

3 forwarded by electronic transmission. Upon receipt of such a

4 request and confirmation that proper application was made, the

5 clerk may transmit the appropriate ballot, together with a form

6 containing the affirmations, information, and a waiver of the

7 right to secrecy under section 11-137.

8 (b) The voter may return the voted replacement ballot and

9 executed forms:

10 (1) By electronic transmission so that the voted

11 replacement ballot and executed forms are received at

12 the office of the clerk no later than the closing hour

13 provided in section 11-131 on the date of the

14 election;

15 (2) By mail so that the voted replacement ballot and

16 executed forms are received at the office of the clerk

17 no later than the closing hour provided in section

18 11-131 on the date of the election;

19 (3) By personal delivery to any place of deposit no later

20 than 6:00 p.m. on the day preceding the date of the

21 election; or
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1 (4) By personal delivery to a voter service center no

2 later than the closing hour provided in section 11-131

3 on the date of the election.

4 Cc) Upon receipt, the clerk shall verify compliance with

5 the requirements of this part; provided that if the voter

6 returns multiple voted ballots for the same election, the clerk

7 shall prepare only the first ballot returned that is not

8 spoiled.

9 §11-H Counting of mail-in ballots. Ballot processing for

10 tabulation may begin no sooner than the tenth day before the

11 election. In the presence of official observers, counting

12 center employees may open the return identification envelopes

13 and count the ballots; provided that any tabulation of the

14 number of votes cast for a candidate or question appearing on

15 the ballot, including a counting center printout or other

16 disclosure, shall be kept confidential and shall not be

17 disclosed to the public until after 6:00 p.m. on an election day

18 or after the last person in line at a voter service center

19 desiring to vote at 6:00 p.m. on an election day has voted, as

20 provided in section 11-131, whichever is later. All handling
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1 and counting of ballots shall be according to procedures

2 established by the chief election officer.

3 §11-I Voter service centers; places of deposit. (a)

4 Voter service centers shall be established at the office of the

5 clerk, and may be established at additional locations within a

6 county as may be designated by a clerk to service the particular

7 needs of a county’s voters.

8 (b) Voter service centers shall be open from the tenth

9 business day preceding the day of the election during regular

10 business hours until the time provided in section 11-131 on the

11 date of the election and at the same times statewide.

12 Notwithstanding the foregoing, the clerk may establish varying

13 times and dates of operation for additional service centers as

14 may be necessary.

15 (c) Each voter service center shall provide the services

16 specified in section 11-1 under the definition of ‘voter service

17 center”

18 Cd) The clerks may designate and provide for places of

19 deposit to be open five business days before the election until

20 6:00 p.m. the day preceding the election; provided that the

21 locations and apparatus for receiving voted ballots can be
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1 securely maintained during the period of use for each election,

2 and as may be permitted by the operational hours.

3 §1l-J Election expenses and responsibilities for elections

4 by mail. (a) Election expenses in an election by mail shall be

5 as follows:

6 (1) All expenses related to elections by mail involving

7 both state and county offices, or involving both

8 federal and county offices, unrelated to voter

9 registration, shall be divided in half between the

10 State and the counties. To the extent that a

11 particular expense is shared statewide, each county

12 shall pay a proration of expenses as a proportion of

13 the registered voters at the time of the general

14 election. The counties shall separately be

15 responsible for expenses associated with voter

16 registration;

17 (2) All expenses for county elections by mail, which do

18 not involve state or federal offices, shall be borne

19 by the county and paid out of appropriations as may be

20 made by the county council; and
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(3) All expenses for state or federal elections by mail,

which do not involve county offices, shall be borne by

the State and paid out of appropriations as may be

made by the legislature. Expenses attributable to

registration of voters by the clerk for state or

federal elections that do not involve county offices

shall be borne by the State and paid out of

appropriations as may be made by the legislature.

(b) Election responsibilities for elections by mail shall

be as follows:

(1) For elections by mail involving both state and county

offices, or involving both federal and county offices:

(A) The counties shall be responsible for voter

registration, absentee voting, voter service

centers, places of deposit, and the mailing and

receipt of ballots;

(B) The State shall be responsible for the printing

and counting of ballots;

(C) The State and counties may otherwise agree to the

delegation of these responsibilities to each

other; and
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1 CD) Any responsibilities not specified in this

2 paragraph may be assigned to the counties or the

3 State by the chief election officer;

4 (2) For elections by mail involving only county offices,

5 the respective county shall be solely responsible; and

6 (3) For elections by mail involving only state or federal

7 offices:

8 (A) The counties shall be responsible for voter

9 registration, absentee voting, voter service

10 centers, and places of deposit;

11 (B) The State shall be responsible for the printing,

12 mailing, receipt, and counting of ballots; and

13 (C) Any responsibilities not specified in this

14 paragraph may be assigned to the counties or the

15 State by the chief election officer.”

16 SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended

17 by amending the title of part VI to read as follows:

18 “PART VI. [PRECINCT OFFICIALS AND] VOTER SERVICE CENTER

19 WATCHERS”

20 SECTION 4. Section 11-1, Hawaii Revised Statutes, is

21 amended as follows:
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1 1. By adding five new definitions to be appropriately

2 inserted and to read:

3 ““Business day” means any day excluding Saturdays, Sundays,

4 and state or federal holidays.

5 ‘District” means, unless otherwise specified, the district

6 of political representation with the fewest eligible voters in a

7 particular election.

8 “Electronic transmission” means the transmission of a blank

9 or voted ballot by facsimile or electronic mail delivery, or the

10 use of an online absentee ballot delivery and return system,

11 which may include the ability to mark the ballot.

12 “Place of deposit” means a site within the county of the

13 voter’s registration address designated pursuant to section 11-I

14 for the purpose of receiving return identification envelopes in

15 an election conducted by mail pursuant to part

16 “Voter service center” means a location within the county

17 of the voter’s registration address established pursuant to

18 section 11-I to serve all of the following purposes:

19 (1) Receive return envelopes for absentee ballots pursuant

20 to chapter 15;

2019-0135 RB SMA-2.doc 15



Pagel6

H.B.NO.I2I4

1 (2) Receive return identification envelopes in an election

2 by mail pursuant to part

3 (3) Provide voting machine services for persons with

4 disabilities pursuant to the Help America Vote Act of

5 2002, P.L. 107-252, as amended, and any other federal

6 or state law relating to persons with disabilities;

7 (4) Provide any other voting services as provided by law;

8 and

9 (5) Any other purposes the chief election officer or clerk

10 may deem necessary in the event of a natural disaster

11 or other exigent circumstances occurring before an

12 election.’

13 2. By amending the definition of “ballot” to read:

14 ““Ballot” [--] means a ballot, including an absentee ballot,

15 that is a written or printed, or partly written and partly

16 printed paper or papers containing the names of persons to be

17 voted for, the office to be filled, and the questions or issues

18 to be voted on. TTBa110tTT includes a ballot used in an election

19 by mail pursuant Co part , including a ballot approved for

20 electronic transmission. A ballot may consist of one or more

21 cards or pieces of paper, or one face of a card or piece of
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paper, or a portion of the face of a card or piece of paper,

depending on the number of offices, candidates to be elected

thereto, questions or issues to be voted on, and the voting

system in use. [It chall alco includc thc facc of the

—.-.1 machine when arranged with cardboard or other

material within the ballot framcc, containing the nameo of the

candidatec and quectionc to be voted on.]”

3. By amending the definition of “election officials” to

9 read:

10 ““Election officials” [, precinct officialc and other] means

11 persons designated as officials by the chief election officer.”

4. By amending the definition of “voting system” to read:

““Voting system” [-p] means the use of paper ballots,

electronic [ballot cardo,] transmission, voting machines,

elections by mail pursuant to part , absentee voting

pursuant to chapter 15, or any system by which votes are cast

and counted.”

5. By deleting the definition of “precinct”.

[““Precinct”, the omallect political cubdivicion

ectabliched by law.”]
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1 SECTION 5. Section 11-4, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “11-4 Rules [and regulationz] The chief election

4 officer may make, amend, and repeal [ouch] rules [a

5 rcgulationo] governing elections held under this title, election

6 procedures, and the selection, establishment, use, and operation

7 of all voting systems now in use or to be adopted in the State,

8 and all other similar matters relating thereto as in the chief

9 election officerls judgment shall be necessary to carry out this

10 title.

11 In making, amending, and repealing rules [and rcgulationo]

12 for voters who cannot vote [at thc polio] in person or receive

13 or return ballots by mail, and all other voters, the chief

14 election officer shall provide for voting by [ouch] these

15 persons in [ouch] a manner [ao to inourc] that insures secrecy

16 of the ballot and [to prccludc] precludes tampering with the

17 ballots of these voters and other election frauds. [Such] The

18 rules [and rcgulationo], when adopted in conformity with chapter

19 91 and upon approval by the governor, shall have the force and

20 effect of law.’T
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SECTION 6. Section 11-15.2, Hawaii Revised Statutes, is

amended as follows:

1. By amending subsections (a), (b), and (c) to read:

‘(a) Notwithstanding the closing of the general county

register pursuant to section 11-24, a person who is eligible to

vote but is not registered to vote may register by appearing in

person [-c

1 —--, 2

polling placc cotabliohcd purcuant to ocction 15 7 in

thc county aeDociatcd with thc pcrcon’o rcoidcncc; or

--2-)- On thc day of thc clection, at the polling placc in

thc precinct acociatcd with the pcron’o rcoidcncc.]

at any voter service center before and on election day.

(b) The county clerk shall designate a registration clerk,

who may be an election official, at each [of thc abocntcc

polling placco in thc county c3tablizhcd purcuant to ocction

15 7, prior to thc day of thc election and at cach of thc

polling placcz in thc county on thc day of the clcction.] voter

service center.

(c) The registration clerk shall process applications for

any person not registered to vote who submits a signed affidavit
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in accordance with section 11-15, which shall include a sworn

affirmation:

(1) Of the person’s qualification to vote;

(2) Acknowledging that the person has not voted and will

not attempt to vote [at any othcr polling placc for]

again in that election, and has not cast and will not

cast any absentee ballot pursuant to chapter 15 [--o]

in that election; and

(3) Acknowledging that providing false information may

result in a class C felony, punishable by a fine not

exceeding $1,000 or imprisonment not exceeding five

years, or both.”

2. By amending subsections (f) and (g) to read:

‘(f) Notwithstanding subsection (a), registration pursuant

to this section may also be used by a person who is registered

to vote but whose name cannot be found on the [prccinct lict for

thc polling placc accociatcd with thc pcrcon’D rccidcncc.]

county register.

(g) The clerk of each county shall add persons who

properly register under this section to the respective general

county register. Within thirty days of registration [at thc

2019-0135 }-{B SMA-2.doc 20
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1 polling placc], the [county] clerk shall mail to the person a

2 notice including the person’s name, current street address,

3 district [and prccinct] , and date of registration. A notice

4 mailed pursuant to this subsection shall serve as prima facie

5 evidence that the person is a registered voter as of the date of

6 registration.”

7 SECTION 7. Section 11-17, Hawaii Revised Statutes, is

8 amended by amending subsections (a) and (b) to read as follows:

9 “(a) The clerk, [e] no later than 4:30 p.m. on the

10 sixtieth day after every general election, shall remove the name

11 of any registered voter who did not vote in that general

12 election, and also did not vote in the primary election

13 preceding that general election, and also did not vote in the

14 previous general election, and also did not vote in the primary

15 election preceding that general election, and also did not vote

16 in the regularly scheduled special elections held in conjunction

17 with those primary and general elections, if any, with the

18 exception of:

19 (1) Those who submitted written requests for absentee

20 ballots as provided in section 15-4; or

21 (2) Anyone who preregistered pursuant to section 11-12 (b)
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1 If a person voted, at least once, in any of the above-mentioned

2 elections, the person’s name shall remain on the list of

3 registered voters. For this purpose, “vote” means the

4 depositing of the ballot in the ballot box regardless of whether

5 the ballot is blank or later rejected for any reason. In the

6 case of voting machines, “vote” means the voter has activated

7 the proper mechanism and fed the vote into the machine. In the

8 case of an election by mail pursuant to part , “vote” means

9 the voter has returned the ballot to the chief election officer

10 or clerk by the United States Postal Service, by personal

11 delivery of the ballot to a place of deposit or voter service

12 center, or by electronic transmission under certain

13 circumstances pursuant to part

14 (b) The clerk shall also identify or remove the name of

15 any registered voter, if the clerk, after mailing a notice or

16 other correspondence, properly addressed, with postage prepaid,

17 receives the notice or other correspondence as return mail with

18 a postal notation that the notice or other correspondence was

19 not deliverable. On election day, any person identified or

20 removed shall have the person’s name corrected or restored in

21 the register and shall be allowed to vote if the person
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1 completes an affidavit or other form prescribed by the chief

2 election officer affirming that the person: claims the person’s

3 legal residence at the address listed on the register; changed

4 the person’s legal residence after the closing of the register

5 for that election; or, moved to a new residence within the same

6 [prccinct] district as the person’s residence as listed on the

7 register.”

8 Cc) The clerk may remove the name of any registered voter,

9 if the voter so desires and properly notifies the clerk pursuant

10 to the procedures established by the chief election officer.”

11 SECTION 8. Section 11-21, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “11-21 Change of name, transfer on election day. (a)

14 The [county] clerk may designate a registration clerk, who may

15 be an election official, at [any of thc polling placcø] a voter

16 service center in the county on the day of the election.

17 (b) These registration clerks shall take applications for

18 change of name from voters who have been married or who have had

19 their names changed since the last election.

20 Cc) Any person whose name appears on the registered voters

21 list whose residence has changed since the last election, and
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tho--otor l±E dio to c change of no, or othor corrootion

made undcr thip pection. Howcvcr, any votcr rcgiotcrcd in thc

wrong precinct who ohall rcfuoc to make the correction o-f

rcgiotration may be challcngcd in accordance with Dection 11 25.

Ct) Any pcrson changing name or tranDferring chall rcccivc

a copy of thc nHna or trancfer form.1”

SECTION 9. Section 11-22, Hawaii Revised Statutes, is

amended to read as follows:

2019-0135 HE SMA-2.doc 24

whom the [county] clerk has not transferred under section 11-20,

may apply on a form prescribed by the chief [electionD] election

officer [at the percono new polling place] on the day of the

election for transfer of registration to the [precinct] district

of the new residence. Any person so transferring voter

registration shall be immediately added to the register of the

new [precinct and may vote only at the new precinct.] district.

(d) Where a person was incorrectly placed on a list of

voters of a [precinct] district in which the person does not

actually reside, the person may correct the registration.

[Ce) No percon chall be prevented from voting at the

election in the precinct in which the percon’c name appearo on
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1 “1l-22 Changing register; correction of errors. (a) The

2 clerk shall correct the register if at any time it shall be

3 manifest to the clerk that the name of a person registered has

4 been accidentally misspelled, or that the person has been

5 misnamed therein, or that the person has been accidentally

6 registered under the wrong [prccinct,] district, or that the

7 person was accidentally removed pursuant to section 11-17 (a) , or

8 that the name of the person should be corrected or restored

9 pursuant to section 11-17(b).

10 (b) In any case where the clerk refuses to correct the

11 register the person may appeal to the board of registration and

12 the register shall be changed upon a written order of the board

13 of registration, setting forth the reasons for the change. The

14 order shall be directed to the clerk [or to thc prccinct

15 officialc of thc clcction precinct whcrc thc voter ic cntitlcd

16 to votc if thc regictcr hac been cloocd. Thc precinct officialo

17 chall thcrcupon correct thc lict of votcrc furniohcd them

18 according to the terma of thc ordcr, noting on thc lict the

19 reaconc for the correction, and chall ccnd thc original ordcr to

20 thc clcrk ac coon ac may bc pozciblc after the clooe of the

21 polio] . The clerk, upon receipt of any order from the board of
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1 registration [or from thc prccinct off±cialD

2 be] , shall correct the register according to the terms of the

3 order, making on the register a reference to the order.”

4 SECTION 10. Section 11-25, Hawaii Revised Statutes, is

5 amended to read as follows:

6 “11-25 Challenge by voters; grounds; procedure. (a) Any

7 registered voter may challenge the right of a person to be or to

8 remain registered as a voter [in any prccinct] for any cause not

9 previously decided by the board of registration or the supreme

10 court in respect to the same person[; provided that in an

11 clcction of mcmbcro of thc board of truDtccD of the officc of

12 Hawaiian affairz the votcr making thc challcngc muct be

13 rcgiotcrcd to votc in that clcction] . The challenge shall be in

14 writing, setting forth the grounds upon which it is based, and

15 be signed by the person making the challenge. The challenge

16 shall be delivered to the clerk who shall [forthwith]

17 immediately serve notice thereof on the person challenged. The

18 clerk shall, as soon as possible, investigate and rule on the

19 challenge.

20 (b) Any voter rightfully in [thc polling place, including

21 CII1I purDuant to ocction 15 7,] a
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1 voter service center may challenge the right to vote of any

2 person who comes to the [prccinct officialD] voter service

3 center for voting purposes. The challenge shall be on the

4 grounds that the voter is not the person the voter alleges to

5 be, or that the voter is not entitled to vote [in that prccinct;

6 providcd that only in an clcction of mcmbcrc of thc board of

7 truotcco of thc officc of Hawaiian affairc, a pcron rcgiotcrcd

8 to votc in that clcction may also challcngc on thc grounda that

9 thc votcr ic not Hawaiian] . No other or further challenge shall

10 be allowed. Any person [thuc] challenged pursuant to this

11 subsection shall first be given the opportunity to make the

12 relevant correction pursuant to section 11-21. The challenge

13 shall be considered and decided immediately by the [prccinct

14 off icial] clerk, and the ruling shall be announced.

15 (c) If neither the challenger nor the challenged voter

16 [chall appcal] appeals the ruling of the clerk [or thc prccinct

17 officialG] , then the voter shall either be allowed to vote or be

18 prevented from voting in accordance with the ruling. If an

19 appeal is taken to the board of registration, the challenged

20 voter shall be allowed to vote; provided that the ballot is

21 placed in a sealed envelope to be later counted or rejected in
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accordance with the ruling on appeal. The chief election

officer shall adopt rules in accordance with chapter 91 to

safeguard the secrecy of the challenged voter’s ballot.”

SECTION 11. Section 11-76, Hawaii Revised Statutes, is

amended to read as follows:

“1l-76 Compensation. [(a) Elcctronic ballot and voti

officialc and rclatcd clcction day

nonprofit groupc or cmployccc] Election officials under the

supervision and control of the office of elections on election

4y shall be compensated pursuant to a schedule established by

the chief election officer. The schedule shall be contained in

rules adopted pursuant to chapter 91.

[(b) Paprr h.-11nt rrtic-nn

prnci Tint YFT1

m1.,,, “‘4pcrøon -Sc

+-k.s —.-—.1.- —.k—.i1

.1..., (a) . In addition, all

precinct officialo Dhall bc paid $5 for each thrcc hundred

ballotc or portion thcrcof cact at that precinct.]”

SECTION 12. Section 11-77, Hawaii Revised Statutes, is

amended to read as follows:

“11-77 Appointment of watchers; service. (a) Each

qualified political party shall be entitled to appoint no more
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1 than one watcher who may be present at any time [in cach

2 precinct and abocntcc polling placc in which thc candidatco of

3 that political party arc on thc ballot.] at a voter service

4 center. Each party shall submit its list of watchers not later

5 than 4:30 p.m. on the [tenth] twentieth day [prior to] before

6 any election [to the chicf clection officer or] to the clerk [

7 county clcctiono] . All watchers shall serve without expense to

8 the [State or] county. All watchers so appointed shall be

9 registered voters. [No pcrzon ohall oerve ac a watchcr who

10 could not qualify to ocrvc ac a precinct official undcr zcction

11 [11 72(b) (3)].]

12 (b) Each watcher shall be provided with identification

13 from [thc chicf clcction officcr, or by] the clerk [in the caoc

14 of county clcctiono,] stating the watcher’s name and the name of

15 the party the watcher represents. [On elcction day thc watcher

16 ohall preocnt identification to thc chairpcroon of precinct

17 officialo of thc precinct or prccincto where the watchcr ic to

18 ocrvc.

19 (c) All watchcro for prccincto ohall bc pcrmitted to

20 obocrvc the conduct of thc clcction in thc precinct. Thc

21 watchero may rcma±n in the precinct ao long ac the precinct ic
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30

a__f ____1._f — ___a__ a... — i_ - — — 1 t C r.r — J_. — —

-

2 polling book purcuant to ccction 11 97.

-(-d-)-] (c) The watcher shall call the attention of the

[chairpcrzon] clerk to any violations of the election laws that

the watcher observes. After the [chairpcrcon’c] clerk’s

attention is called to the violation, the [chairpcron] clerk

shall make an attempt to correct [zuch] the violation. If the

[chairpcroon] clerk fails to correct the violation, the watcher

may appeal to the [clcrk of thc county.] chief election officer.

[—(-e-)- . -. 4- -‘
. ohall bc pcrmittcd to obocrvc thc

LutionD of thc abocntcc polling placc. Any violation of th

clcction lawa chall bc rcportcd to thc clcrk.]”

SECTION 13. Section 11-92.1, Hawaii Revised Statutes, is

amended to read as follows:

“11-92.1 Election proclamation; [cotabliDhlncnt of a new

precinct.] voter service centers and places of deposit; changes

to district boundaries. (a) The chief election officer shall

issue a proclamation [whcncvcr a ncw prccinct ID cctablichcd in

any rcprcccntativc dictrict. Thc chicf clcction officcr chall

prnvidr niitnh]r nollino n1nrr fnr rnnh rrt-’cinn1-- nHnnn£“.J

d othcr publicly owncd or
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1 controllcd buildings, wncricvcr pocci.oic and convcnicnt, shall bc

2 uzcd as polling placcs.1 listing all voter service centers and

3 places of deposit as may have been determined by the clerk as of

4 the proclamation date. The [chicf clcction officcr] clerk shall

5 make arrangements for the rental or erection of suitable shelter

6 for Ethic purpocc] the establishment of a voter service center

7 whenever public buildings are not available and shall cause

8 these [polling placcc) voter service centers to be equipped with

9 the necessary facilities for lighting, ventilation, and

10 equipment needed for elections on any island. This proclamation

11 may be issued jointly with the proclamation required in section

12 11-91.

13 (b) No change shall be made in the boundaries of any

14 [prccinct] district later than 4:30 p.m. on the tenth day prior

15 to the close of filing for an election.

16 (c) Notwithstanding subsection (a), and pursuant to

17 section 15-2.5, the [chicf clcction officcr] clerk is not

18 required to establish [polling placcc] voter service centers for

19 [prccinctc] districts affected by natural disasters, as provided

20 in section 15-2.5.
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1 SECTION 14. Section 11-92.3, Hawaii Revised Statutes, is

2 amended to read as follows:

3 ‘1l-92.3 [Conolidatcd prccinctz; natural] Natural

4 disasters; postponement; [abDentec voting rcguircd;]

5 consolidation of districts; special elections. (a) In the

6 event of a flood, tsunami, earthquake, volcanic eruption, high

7 wind, or other natural disaster, occurring [prior to] before an

8 election[, that makcc a prccinct inacccDDiblc, thc chicf

9 clcction officcr or county clcrk in thc cace of county c1cction

10 may conzolidatc prccinctG within a rcprcocntativc diotrict. If]

11 where the extent of damage caused [by any natural dioactcr] is

12 such that the ability of voters, in any [prccinct,] district[T]

13 or county, to exercise their right to vote is substantially

14 impaired, the chief election officer or [county] clerk in the

15 case of county elections may [rcquirc thc rcgiotcrcd votcro of

16 thc affcctcd prccinct to votc by abccntcc ballot purouant to

17 ocction 15 2.5 and may] postpone the conducting of an election

18 in the affected [prccinct] area for no more than twenty-one

19 days; provided that any [ouch] postponement shall not affect the

20 conduct of the election, tabulation, or distribution of results

21 for those [prccinctc,] districts[T] or counties not designated
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1 for postponement. The chief election officer or [county] clerk

2 in the case of county elections shall give notice of the

3 [concolidation,] postponement[, or rcquircmcnt to votc by

4 abocntcc ballot, in thc affcctcd county or prccinct prior to thc

5 opcning of thc prccinct polling placc] by whatever possible news

6 or broadcast media are available. [Prccinct officialp and

7 workcro affcctcd by any concolidation chall not forfcit thcir

8 pay.]

9 (b) In the event the chief election officer or the

10 [county] clerk in a county election determines that the number

11 of candidates or issues on the ballot in a special, special

12 primary, or special general election does not require the full

13 number of established [prccincto,] districts, the [prccinctD]

14 districts may be consolidated for the purposes of the special,

15 special primary, or special general election into a small number

16 of special, special primary, or special general election

17 [prccinctc.] districts.

18 A special, special primary, or special general election

19 [prccinct] district shall be considered the same as an

20 established [prccinct] district for all purposes[, including

21 prccinct official rcquircmcntD providcd in ccction 11 71]
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1 [Ne-] No later than 4:30 p.m. on the tenth day [prior to] before

2 the special, special primary, or special general election, the

3 chief election officer or the [county] clerk shall give public

4 notice, in the area in which the special, special primary, or

5 special general election is to be held, of the special, special

6 primary, or special general election [prccincto and thcir

7 polling placcc. Noticcc of thc concolidation alDo chall bc

8 pootcd on clcction day at thc cotabliohcd prccinct polling

9 placcc, giving thc location of thc opccial, opccial primary, or

10 cpccial gcncral clcction prccinct polling placc.] districts.”

11 SECTION 15. Section 11-111, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “ll-lll Official and facsimile ballots. Ballots issued

14 by the chief election officer in state elections and by the

15 clerk in county elections are official ballots. In elections

16 using the paper ballot and electronic voting systems, the chief

17 election officer or clerk in the case of county elections shall

18 have printed informational posters containing facsimile ballots

19 [which] that depict the official ballots to be used in the

20 election. [Thc prccinct officialc chall poot thc informational

21 pootcro containing thc facoimilco of thc official balloto ncar
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1 LII( IiL.LflCC to thc nni i i r’a niicc wiicrc ncy may zccn

2 LC votcrc or to voting.] TI

3 SECTION 16. Section 11-119, Hawaii Revised Statutes, is

4 amended to read as follows:

5 “1l-119 Printing; quantity. (a) The ballots shall be

6 printed by order of the chief election officer or the clerk in

7 the case of county elections. In any state or county election,

8 the chief election officer [on agrccmcnt with thc] and clerk

9 [may] shall endeavor to consolidate the printing and ballot

10 package mailing contracts [for cimilar typcc of ballotc] where

11 such consolidation will result in lower costs.

12 (b) Whenever the chief election officer is responsible for

13 the printing of ballots, unless provided otherwise, the exact

14 wording to appear thereon, including questions and issues, shall

15 be submitted to the chief election officer [n-e-] no later than

16 4:30 p.m. on the seventy-fifth calendar day [prior to] before

17 the applicable election.

18 Cc) Based upon clarity and available space, the chief

19 election officer or the clerk in the case of county elections

20 shall determine the style and size of type to be used in

21 printing the ballots. The color, size, weight, shape, and
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nutiicr oi aiucncc balloto chall bc dclivercd to cach clcrk not

later than 4:30 p.m. on thc fifteenth day prior to the date of

any election.]’

SECTION 17. Section 11-131, Hawaii Revised Statutes, is

amended to read as follows:

“11-131 [HourD of voting.] Voter service center hours.

The [polio ohail be opened by the precinct officialo at] hours

of voting at voter service centers shall be:

(1) Regular business hours as prescribed in section li-I

and by the clerk; and

(2) On an election day, from 7:00 a.m. [of the election

day and chali be kept open continuoucly] until 6:00

18 p.m. of that day.

19 If, at [the clocing hour of voting,] 6:00 p.m. on an election

20 day, any voter [deciring to vote] is standing in line [outoide

21 the entrance of the pollo] at a voter service center with the
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thickness of the ballot shall be determined by the chief

election officer.

[(d) Each precinct ohall receive a cufficicnt number of

balloto baced on the number of regictered votero and the

expected opoilage in the election concerned. A oufficient
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1 desire of entering and voting, but due to the [polling placc]

2 voter service center being overcrowded has been unable to do so,

3 the voter shall be allowed to vote [irrcopcctivc of thc dozing

4 hour of voting] . No voter shall be permitted to enter or join

5 the line after the prescribed [hour for dozing thc pollo. If

6 all of thc rcgiotcrcd votcro of thc prccinct havc caot thcir

7 votco prior to thc dozing timc, thc pollo may bc cloocd carlicr

8 but thc votcz ohall not bc countcd until aftcr dogma timc

9 unlczz allowcd by thc chicf clcction officer.] hours of voting

10 specified in this section.’

11 SECTION 18. Section 11-132, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “1l-l32 Two hundred foot radiusE; admiion within

14 polling place) . (a) [Thc precinct] Election officials shall

15 post in a conspicuous place, [prior to thc opening of thc

16 polio,] before operation, a map designating an area of two

17 hundred feet from the perimeter of [thc polling place] any voter

18 service center, place of deposit, and its appurtenances. Any

19 person who remains or loiters within [an] this specified area

20 [of two hundrcd feet from thc pcrimctcr of thc polling placc and

21 ito appurtcnancec] for the purpose of campaigning shall be

2019-0135 HE SMA-2.doc 37



Page38

H.B. NO. l24€

1 guilty of a misdemeanor. For the purposes of this section, a

2 [polling placc] voter service center, place of deposit, and its

3 appurtenances shall include:

4 (1) The building in which [thc polling placc id a voter

5 service center, place of deposit, or its appurtenances

6 are located;

7 (2) Any parking lot adjacent to the building and routinely

8 used for parking at that building;

9 (3) The routes of access between the building and any

10 parking lot; and

11 (4) Any route of access between any public thoroughfare

12 (right of way) and the [polling placc] voter service

13 center, place of deposit, or its appurtenances, to

14 ensure an open and accessible ingress and egress to

15 and from the [polling placc] voter service center,

16 place of deposit, or appurtenances for voters.

17 (b) The chief election officer may regulate other

18 activities within the area specified in subsection (a) pursuant

19 to rules adopted by the chief election officer under chapter 91

20 in order to ensure the safe and orderly conduct of elections.
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1 (c) Admission within the [polling place] voter service

2 center, place of deposit, or appurtenances shall be limited to

3 the following:

4 (1) Election officials;

5 (2) Watchers, if any, pursuant to section 11-77;

6 (3) Candidates;

7 (4) Any voters actually engaged in voting, going to vote

8 or returning from voting;

9 (5) Any person, designated by a voter who is physically

10 disabled, while the person is assisting the voter;

11 (6) Any person or nonvoter group authorized by the [chief

12 election officer or the] clerk [in county elections]

13 to observe the election [at designated precincts] for

14 educational purposes provided that [they] these

15 persons conduct themselves so that they do not

16 interfere with the election process; and

17 (7) A child for the purpose of observing the voting

18 process when accompanied by an adult who is voting;

19 provided that this activity does not disrupt or

20 interfere with normal voting procedures.
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1 Cd) Within the appropriate boundary as established in

2 subsection (a), [and thc building in which the polling placc Ic

3 locatcd,] the display or distribution of campaign posters,

4 signs, or other campaign materials for the purpose of soliciting

5 votes for or against any person or political party or position

6 on a ballot question is prohibited. Any voter who displays

7 campaign material in the [polling placc] voter service center,

8 place of deposit, or its appurtenances shall remove or cover

9 that material before entering the polling place. The chief

10 election officer may adopt rules pursuant to chapter 91 to

11 address special circumstances regarding the display of campaign

12 materials.”

13 SECTION 19. Section 11-137, Hawaii Revised Statutes, is

14 amended to read as follows:

15 “l1-l37 Secrecy; removal or exhibition of ballot. No

16 person shall look at or ask to see the contents of the ballot or

17 the choice of party or nonpartisan ballot of any voter, except

18 as provided in [ccct±on] sections 11-139 and 11-132, nor shall

19 any person [within the polling placc] attempt to influence a

20 voter in regard to whom the voter shall vote for. When a voter

21 is in the voting booth for the purpose of voting, no other

2019-0135 HB SMA-2.doc 40



Page 41

H.B. NO. i24

1 person, except as provided in [zcction] sections 11-139 and

2 11-132, shall be allowed to enter the booth or to be in a

3 position from which the person can observe how the voter votes.

4 No person shall take a ballot out of the [polling placc

5 cxccpt ac providcd in ccctionø 11 135 and 11 139. Aftcr voting

6 thc voter ohall lcavc thc voting booth and dclivcr thc votcr’D

ballot to thc cinct official in of thc ballot boxc.

Thc precinct official chall makc certain that thc precinct

_ L...... 2___.1 1...t. t_ _s _1 _i..t. _1 t1_
QLL±LLpI uau LCCiVLU LU COrICLL LiiUL nu rio uucr W1U LIiCfl

chall depocit the ballot into thc ballot box. No percon chall

look at or ack to ccc thc contcntc of thc unvotcd ballotz. If

any percon having rcccivcd a ballot leavec the polling placc

without firot dclivcring thc ballot to thc precinct official ac

providcd above, or wilfully exhibito thc pcroon’o ballot or thc

percon’c unvotcd ballote in a cpccial primary or primary

r1rtnn -‘err’rii- in prrrir1 in nrctiimn 9 9 -nt ii i’ nft-
-C

thc ballot hac bccn marked, thc percon chall forfcit the

18 pcrcon’c right to vote, and thc chairpercon of thc precinct

19 officialc chall cauce a record to be made of the proceeding.]

20 voter service center unless authorized by the chief election

21 officer or a designee of the chief election officer.”
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SECTION 20. Section 11-139, Hawaii Revised Statutes, is

amended to read as follows:

“11-139 Voting assistance. (a) Except as otherwise

provided, any voter who requires assistance [to votc at a

polling placc or by abccntcc ballot] may be given assistance by

a person of the voter’s choice. [If thc votcr rcquircc

acciotancc at a polling place, thc votcr may choocc to rcccive

the accictance of two precinct officipic who arc not of thc name

political party. Additionally, a votcr nccding accictancc at a

polling place may choocc to be handcd a ballot outcidc thc

polling place but within one hundred feet thereof or within the

polling place parking lot by the precinct off icialc and in their

precence but in a cocret manner, mark and return the came to the

precinct officialc.] A person with disabilities may be provided

assistance at a voter service center pursuant to any state or

federal law relating to persons with disabilities. The voter’s

employer or agent of that employer, agent of the voter’s labor

union, or a candidate for any office that is listed on the

ballot shall not provide assistance. Written or oral

instructions delivered via telephone, electronic means, or mail

shall not be deemed assistance prohibited by this section;
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1 provided that the voter’s employer or agent of that employer,

2 agent of the voter’s labor union, or a candidate for any office

3 listed on the ballot is not physically present with the voter

4 when the instructions are delivered.

5 [(b) If aoDictancc ic providcd purcuant to oubzcction (a),

6 prccinct officialc providing asciotancc chall cntcr in

7 writing in thc rccord book thc following:

8 -(4-)- The votcr’p namc;

9 -(-2-)- The fact that thc votcr cannot rcad thc namco on cnc

10 ballot. if that ic the rcacon for rcgu±ring

11 acDiotancc, and othcrwiDc, coccific mhoical

12 diøability which rcguirco thc votcr to rcccivc

13 apcictancc; and

14 -(--)- Thc namc or namcc of thc pcrøon or pcrconc furniDhing

15 thc aooictancc.

16 -(-e-)-] (b) Violation of this section by an employer or agent

17 of that employer, agent of the voter’s labor union, or a

18 candidate shall constitute election fraud as provided under

19 section 19-3.”

20 SECTION 21. Section 11-152, Hawaii Revised Statutes, is

21 amended to read as follows:
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‘11-152 Method of counting. [(a) In an elcction using

thc papcr ballot voting system, immediately after thc close of

thc polls, thc chairpcrson of thc precinct officials shall open

the ballot box. Thc precinct officials at the precinct shall

procccd to count thc votcs as follows:

--1-)- The whole number of ballots shall first bc countcd to

nr if thrir rnimhr’r nor nnr-9 wiH hr rnimh of

ballots cast ao recorded by thc precinct officials;

9 -(-2-)- If the number of ballots corrcopondc with the numbcr

10

11

12

13

of persons recorded by thc precinct officials as

having voted, the precinct officials shall then

proceed to count the vote cast for each candidate;

Tf thnrn ,rn morn h11ot or ]nnn h.-i11oI-n l-hn t-Hn

14 record calls for the mrccinct officials shall

15 as n section 11 153.

16 -(-b-)-] [In those precincts] For votes cast using the

17 electronic voting system, the ballots shall be taken in the

18 sealed ballot [boxes] containers to the counting center

19 according to the procedure and schedule [promulgated] adopted by

20 the chief election officer to promote the security of the

21 ballots. [] For all votes cast in an election, in the
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1 presence of official observers, counting center employees may

2 start to count the ballots [prior to thc closing of thc polio

3 providcd thcrc shall bc no printout by thc computcr or othcr

4 disclosurc of thc numbcr of votcs cast for a candidatc or on a

5 gucstion prior to thc closing of thc polls. For thc purposcs of

6 this scction, thc closing of thc polio is that timc idcntificd

7 in ocction 11 131 as thc closing hour of voting.] before

8 election day, as specified in sections 11-H.”

9 SECTION 22. Section 11-153, Hawaii Revised Statutes, is

10 amended to read as follows:

11 “1l-l53 More or [lcs) fewer ballots than recorded. (a)

12 If there are more ballots than [thc poll book] documented usage

13 indicates, this shall be an overage and if [lcss] fewer ballots,

14 it shall be an underage. The election officials or counting

15 center employees responsible for the tabulation of ballots shall

16 make a note of this fact on a form to be provided by the chief

17 election officer. The form recording the overage or underage

18 shall be sent directly to the chief election officer or the

19 clerk in county elections separate and apart from the other

20 election records.
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1 (b) If the electronic voting system is being used in an

2 election, the overage or underage shall be recorded after the

3 tabulation of the ballots. In an election using the paper

4 ballot voting system, the [pr-ccinct officialc] chief election

5 officer or the chief election officer’s designee shall proceed

6 to count the votes cast for each candidate or on a question

7 after recording the overage or underage.

8 (c) The chief election officer or the clerk shall make a

9 list of all [prccinctc] districts in which an overage or

10 underage occurred and the amount of the overage or underage.

11 This list shall be filed and kept as a public record in the

12 office of the chief election officer or the clerk in county

13 elections [and thc clcrk’o officc in counticø othcr than thc

14 city and county of Hono onc involving otatc

15 candidatcø]

16 An election contest may be brought under part XI, if the

17 overage or underage in any district could affect the outcome of

18 an election.”

19 SECTION 23. Section 11-154, Hawaii Revised Statutes, is

20 amended to read as follows:
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“ll-154 Records, etc.; disposition. [The final duty of

_, — .C i1 _1___,thc pc.iui. U iciiu 111 LLIU upcriuii UL LIIC UII1UL uiiaii JJC

to gather all rccordo and cupplico delivered to them and return

thcm to the cending official, either the chief election officer

or the county clerk.]

The voted ballots shall be kept secure and handled only in

the presence of representatives not of the same political party

or official observers in accordance with [regulationo

promulgated] rules adopted for the various voting systems.

After all the ballots have been tabulated they shall be sealed

in containers. Thereafter, these containers shall be unsealed

and resealed only as prescribed by rules [and regulation9]

governing [-he] elections.

The ballots and other election records may be destroyed by

the chief election officer or [county] clerk when all elected

candidates have been certified by the chief election officer, or

in the case of candidates for county offices, by the [county]

clerk[--] and after compliance with retention schedules of

applicable federal lawH’

SECTION 24. Section 11-157, Hawaii Revised Statutes, is

amended to read as follows:
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1 “11-l57 In case of tie. In case of the failure of an

2 election by reason of the equality of vote between two or more

3 candidates, the tie shall be decided by the chief election

4 officer or [county] clerk in the case of county elections [4-a

5 accordancc with thc following proccdurc:

6 -(-1-)- In thc case of an clcction involving a scat for thc

ocnate, house of rcprcccntativcs, or county council

whcrc only voters within a opccificd district arc

allowcd to cast a votc, thc winncr shall bc declared

as follows:

-(-A-)- For cach prcc”

15

16

17

18

19

thc purpose of this subparagraph, thc abscntce

votcs cast for thc affcctcd district shall be

treated as a precinct. The election rate point

shall be calculated by dividing the total

absentee votes cast for the affected district by

20 inc t.oai voLer turnout . All

21 election rate points shall be expressed as

7

S

9

10

11

12

13

14

_j__1_ _,__-, I 1_

dividing the total voter turnout in that precinct

by the total voter turnout in the district. For
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dccimal fractionc roundcd to the ncarcct hundred

thoucandth;

Thc candidate with the highcct numbcr of votco in

a precinct Dhall be allocatcd the clcction rate

point calculated under oubparagraph (A) for that

precinct. In the event that two or more pcrono

arc tied in receiving the highcot number of votco

for that precinct, the election rate point ohall

be equally apportioned among thooc candidatco

involved in that precinct tic;

After the election rate pointo calculated under

aubparagraph (A) for all the prccincto have been

allocated ao provided under oubparagraph (B), the

election rate pointo allocated to each candidate

ohall be tallied and the candidate with the

higheot election rate point total ohall be

declared thc winner; and

If there io a tic bctwecn two or more candidatco

in the election rate point total, the candidate

who ic allocated the h±ghcot election rate pointa

(C)

(D)
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1 from thc prccinct with thc largcst votcr turnout

2 shall bc dcclarcd thc winncr;

3 -(-2-)- In thc casc of an clcction involving a fcdcral officc

4 or an clcctivc officc whcrc thc votcrs in thc cntirc

5 Statc or in an cntirc county arc allowcd to cast a

6 votc, thc winncr shall bc dcclarcd as follows:

7 -(-A-)- For cach rcprcscntativc district in thc Statc or

8 county, as thc casc may bc, an clcction ratc

9 point shall bc calculatcd by dividing thc total

10 votcr turnout in that rcprcscntativc district by

11 thc total votcr turnout in thc statc, county, or

12 fcdcral officc district, as thc casc may bc;

13 providcd that for purposcs of this subparagraph:

14 -(-i-)- Thc abscntcc votcs cast for a statcwidc,

15 countywidc, or fcdcral officc shall bc

16 trcatcd as a scparatc rcprcscntativc

17 district and thc clcction ratc point shall

18 bc calculatcd by dividing thc total abscntcc

19 votca cast for thc statcwidc, countywidc, or

20 fcdcral off icc by thc total votcr turnout in
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thc ztatc, county, or fcdcral office

diotrict, ao thc cacc may be; and

(ii) Thc ovcrccao votcc cact for any election in

thc State for a federal officc zhall be

treated ac a ccparatc rcprcDcntativc

diotrict and the clcction rate point ohall

bc calculated by dividing the total number

of overacap voteo caot for the affected

federal office by the total voter turnout in

the affected federal office district. The

term “overoeao voteD” mcan thoDc votcc caot

by abocntee ballotz for a prcDidcntial

election ao provided in ccction 15 3.

All election rate pointD ohall bc cxprccccd ac

decimal fractiona rounded to the ncarcot hundred

thoucandth;

-(-B-)- Thc candidate with the highcct number of votca in

a rcprcDcntative diotrict chall be allocated the

election rate point calculated under oubparagraph

(A) for that diotrict. In the event that two or

more peroonc arc tied in receiving the highcot
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1 number of votes for that district, the election

L.A ALA LI L.. L. L4.J. ALA. _L LILa. L. L.. LI .1.. A A V LA ..L V ‘._. ‘.4. _L AL b. L..4. L. ‘.. . ,.., .. .1. . LA a.. I.. . a....

4 -(-G-)- After the election rate points calculated under

subparagraph (A) for all the precincts have been

allocated as prescribed under subparagraph (B),

thr n1trtinn tn nnirit-f-i nllrn.,t-r’rl t-n rm-’}l

candidate shall be tallied and the candidate with

the highest election rate point total shall be

declared the winner; and

If there is a tic between two or more candidates

in the election rate point total, the candidate

who is allocated the highest election rate points

from the representative district with the largest

16 lot.

17 SECTION 25. Section 11-173.5, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 (a) In primary and special primary election contests, and

20 county election contests held concurrently with a regularly

21 scheduled primary or special primary election, the complaint
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1 shall be filed in the office of the clerk of the supreme court

2 [ne-b] no later than 4:30 p.m. on the [c±xth] thirteenth day

3 after a primary or special primary election, or county election

4 contests held concurrently with a regularly scheduled primary or

5 special primary election, and shall be accompanied by a deposit

6 for costs of court as established by rules of the supreme court.

7 The clerk shall issue to the defendants named in the complaint a

8 summons to appear before the supreme court [e-] no later than

9 4:30 p.m. on the fifth day after service thereof.”

10 SECTION 26. Section 15-1, Hawaii Revised Statutes, is

11 amended by deleting the definition of “absentee polling place”.

12 [““Abccntcc polling placc” mcanø an officc or othcr

13 cuitabic facility dcoignatcd by thc rccpcctivc clcrkc for thc

14 conduct of abccntcc voting and thc nroccooing of abocntcc

15 ballotc.”]

16 SECTION 27. Section 15-4, Hawaii Revised Statutes, is

17 amended to read as follows:

18 “l5-4 Request for absentee ballot. [-(-a-)-] Any person

19 registered to vote who is unable to receive a ballot at the

20 person’s voter registration address of record may request an

21 absentee ballot [or pcrmancnt abccntcc ballot in pcrzon or) in
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1 writing from the clerk at any time but [no-] no later than 4:30

2 p.m. on the seventh day [prior to] before the election. Any

3 mailed requests for an absentee ballot [or pcrmancnt abccntcc

4 ballot] shall be mailed by the person directly to the clerk.

5 The clerk may waive any or all of the foregoing requirements in

6 special cases as provided in the rules adopted by the chief

7 election officer.

8 The request shall include information such as the last four

9 digits of the person’s social security number[T] or the person’s

10 driver’s license number; date of birth[-r]; and the address under

11 which the person is registered to vote. The request shall also

12 include the temporary address to which the person wishes the

13 requested ballot to be forwarded. The request, when made for

14 any primary or special primary election, may include an

15 additional request for an absentee ballot to be voted at any

16 election immediately following the primary or special primary;

17 provided that the person so indicates in the person’s request.

18 [Subøcqucnt to thc cloøing of rcgiztration for cach

19 —‘ —-‘i- — _-._1_

20

rcqucot form for an abøcntcc

ballot and pcrmancnt abocntcc ballot to cach votcr in a rcmotc
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arca who hac not aircady madc ouch a regueot. The reguect form

ohall be accompanied by:

-(4-)- A otamped, ocif addrcooed envelope; and

-(-a-)- Inotructiono regarding thc manner of completing and

returning the requcot form.

(b) Notwithotanding oubocction (a), the rcopcctivc clerk

ohall be allowed to conduct an aboentec ballot only election and

may mail an aboentee ballot for each primary, opecial primary,

opecial, general, and opecial general election to each

regiotered voter who reoidco in the county of Kalawao or on any

icland of a county with a population of lcoo than one hundred

eighty thouoand, except for the ioland where the county ocat of

government io located. The chief election officer may adopt

ruleo to carry out thio ouboection.

Cc) Notwithotanding any law to the contrary, in the event

there are fewer than five hundred rcgiotered votero ac of the

preceding general election in an area covered by a unique ballot

type, the clerk ohall mail an aboentec ballot to each regiotered

voter who reoideo in ouch an area, if the chief election

officer, or the clerk in a county only election, determineo that
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an election day polling place will not bc established for ouch

votcrs.

(d) For the purposco of this section, “ballot type” means

thc unique ballot containing thc contests, questions, or issucs

that will be used by thc voters of a spccific arca.

Ce) When a regiotcrcd voter requests an absentee ballot,

thc voter also may include an additional rcqucst to receive

absentee ballots permanently. After receiving a request for

permanent absentee voter status, the clerk shall mail to the

voter who requested permanent absentee voter status an absentee

ballot for all subsequent elections conducted in that precinct.

The forwarding address for absentee ballots to be permanently

mailed shall be the in state mailing address contained in the

voter’s registration record. Subject to the conditions of

subsection (a), a permanent absentee voter may also request from

the clerk that the voter’s ballot be forwarded temporarily to an

address other than the permanent absentee mailing address

originally requested, either in or outside of the State, for a

single election or for a primary or special primary election and

the election immediately following the primary or special

primary election. A permanent absentee voter’s request for a
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1 ballot to bc forwarded tcmporarily ohall not ocrvc ac a

2 canccllation of the votcr’o permanent aboentec otatuo or ao a

3 changc to the votcr’o permanent aboentcc mailing addrcoo. Upon

4 the completion of the election or clcctiono covcrcd by the

5 permanent aboentec votcro temporary rcqucot undcr thio

6 oubocction, the clerk ohall reoumc mailing thc voterto balloto

7 to thc permanent abocntcc mailing addrcoo originally rcgucotcd

8 undcr puhppcti.pn (

9 (f) The chief election officer ohall inform votcro of the

10 option of applying for permanent aboentec voter otatuo and ohall

11 provide any nececoary form to rcgucot the permanent aboentee

12 ballot option to any rcgiotercd voter rcgucot±ng an abocntcc

13 ballot and any peroon applying to regiotcr to votc.

14 (g) A permanent abocntce voter ohall be rcoponoiblc for

15 informing the clerk of any changco to peroonal information,

16 including changco to the voter’o forwarding addrcoo.

17 (h) Except ao provided in ouboection (c), a voter’o

18 permanent abocntcc voter otatuc ohall be terminated if any of

19 the following conditiono apply:

20 -(4-)- The voter rcgucoto in writing that ouch otatuo bc

21 terminated;
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1 -(-2-)- The voter dies, loses voting rights, registers to vote

2 in another jurisdiction, or is otherwise disqualified

3 from voting;

4 -(-3-)- The voters absentee ballot, voter notification

5 postcard, or any other election mail is returned to

6 the cleric as undeliverable for any reason; or

7 -(-4-)-- The voter does not return a voter ballot by 6:00 p.m.

8 on election day in both the primary and general

9 e-l-ection of an election year.

10 (i) If a voter’s permanent absentee voter status has been

11 terminated due to one or more of the conditions opec. n

12 subsection (h), the voter shall be responsible for again

13 requesting permanent absentee status as specified in subsection

14 (e) .] Upon the completion of the election or elections covered

15 by the voter’s temporary request under this section, the clerk

16 shall resume mailing the voter’s ballot package to the mailing

17 address noted within the voter’s registration record.”

18 SECTION 28. Section 15-6.5, Hawaii Revised Statutes, is

19 amended to read as follows:

20 “[-E-H15-6.5[-] Absentee postage. The mailed distribution

21 and return of absentee ballots shall be at no cost to the voter.
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The State and counties shall share in the cost of all postage

associated with the distribution and return of absentee ballots

pursuant to sections ll-182[-r] and 11-183, [and 11 184,] if the

costs are not covered by the federal government.”

SECTION 29. Section 15-9, Hawaii Revised Statutes, is

amended to read as follows:

“l5-9 Return and receipt of absentee ballots. (a) The

return envelope shall be:

(1) Mailed and [must bc] received by the clerk issuing the

absentee ballot [e-] no later than the closing [e

thc poila on any] hour on election day[i-] in

accordance with section 11-131; or

(2) Delivered other than by mail to the clerk issuing the

absentee ballot, or [anothcr clection official

dccignatcd by the clerk to act on the clcrk’D behalf,

no-h] to a voter service center no later than the

closing [of polls on any] hour on election day[; or

-(-3-)- Delivered other than by mail to any polling place

within the county in which the voter ic rcgictcrcd and

dcpocitcd by a precinct official in the ballot box



H.B. NO. l24

1 bcforc thc clooing of thc polio on any clcction day.]

2 in accordance with section 11-131.

3 (b) Upon receipt of the return envelope from any person

4 voting under this chapter, the clerk may prepare the ballots for

5 counting pursuant to this section and section 15-10.

6 Cc) [Prior to] Before opening the return and ballot

7 envelopes and counting the ballots, the return envelopes shall

8 be checked for the following:

9 (1) signature on the affirmation statement;

10 (2) Whether the signature corresponds with the absentee

11 request or register as prescribed in the rules adopted

12 by the chief election officer; and

13 (3) Whether the person is a registered voter and has

14 complied with the requirements of sections 11-15 and

15 11-16.

16 (d) If any [of the abovc rcquircmcnto) requirement listed

17 in subsection Cc) is not met or if the return or ballot envelope

18 appears to be tampered with, the clerk or the absentee ballot

19 team official shall mark across the face of the envelope

20 “invalid” and it shall be kept in the custody of the clerk and

21 disposed of as prescribed for ballots in section 11-154.
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[Cc) If an abocntcc polling placc ic cotabl±ohcd at thc

abzcntcc polling place chall check the rcturn or ballot

envelopec for the above requiremento prior to depociting them in

thc correct abcentce ballot box.]”

SECTION 30. Section 15-10, Hawaii Revised Statutes, is

amended to read as follows:

“l5-lO Counting of absentee ballots. If the requirements

9 in section 15-9 are met, the return and ballot envelopes may be

10 opened and the ballot counted as prescribed by law for the

11 voting system in use.

12 [In thoce abccntcc polling placec ucing paper baflotc,

13 counting of the abccntec balloto may begin after noon of

14 election

15

16

17

18

19

20 known before the pollc have officially cloced.
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In thoce abcentee polling placec ucing the electronic

voting cyctcm, the abccntee ballotc chall be trancported to the

counting center in a manner and by a cchedule ac provided in the

rulcc promulgated by the chief election officer. In no cace,

however, chall the reculto of the aboentee count become publicly
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1 Any pcroon violating thiø ccction ohall bc guilty of an

2 clcction offenoc undcr ocction 19 6.]”

3 SECTION 31. Section 1513-3, Hawaii Revised Statutes, is

4 amended to read as follows:

5 “[-fl §15D-3 [-3-] Elections covered. The voting procedures in

6 this chapter apply to:

7 (1) A general, special, or primary election for federal

8 office;

9 (2) A general, special, or primary election for statewide

10 or state legislative office or state ballot measure;

11 and

12 (3) A general, special, recall, primary, or runoff

13 election for local government office or local ballot

14 measure conducted under [Dcction 11 91.5] part

15 of chapter 11 for which absentee voting or voting by

16 mail is available for other voters.”

17 SECTION 32. Section 16-25, Hawaii Revised Statutes, is

18 amended to read as follows:

19 “l6-25 Order and method of counting. Each ballot shall

20 be counted and finished as to all the candidates thereon before

21 counting a second and subsequent ballots. [Except ao provided
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1 in ccction 11 71, thc] The ballots shall be counted by teams in

2 the following manner only: by one [prcc±nct] election official

3 announcing the vote in a loud clear voice, one [prccinct]

4 election official tallying the vote, one [prccinct] election

5 official watching the [prccinct] election official announcing

6 the vote and one [prccinct] election official watching the

7 [prccinct] election official tallying the vote. The [prccinct]

S election official doing the announcing or tallying and the

9 [prccinct] election official watching that official shall not be

10 of the same political party.”

11 SECTION 33. Section 16-43, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “l6-43 Ballot handling. In every case where the ballots

14 are handled by election officials or election employees[, from

15 thc timc thc ballotD arc dclivcrcd to thc ccvcral prccincto to

16 thc timc thcy arc rcturncd to thc chicf clcction officcr or

17 clcrJ: in county clcctionc] for disposition upon completion of

18 the tabulation, they shall be handled in the presence of not

19 less than two officials assigned in accordance with [ccctionc

20 11 71 and 11 72 or] section 16-45.”
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1 SECTION 34. Section 16-46, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “16-46 Counting defective ballots. Counting center

4 employees [in thc prcccncc of at lcaot two official obDcrvcr3]

5 shall prepare a new ballot to replace each defective ballot[--];

6 provided that the replacement ballot may not be counted until

7 reviewed by at least two official observers. The defective

8 ballots shall be segregated and the replacement ballots counted

9 pursuant to rules [promulgatcd] adopted by the chief election

10 officer.”

11 SECTION 35. Section 19-6, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “l9-6 Misdemeanors. The following persons shall be

14 guilty of a misdemeanor:

15 (1) Any person who offers any bribe or makes any promise

16 of gain, or with knowledge of the same, permits any

17 person to offer any bribe or make any promise of gain

18 for the person’s benefit to any voter to induce the

19 voter to sign a nomination paper, and any person who

20 accepts any bribe or promise of gain of any kind as

21 consideration for signing the same, whether the bribe
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1 or promise of gain be offered or accepted before or

2 after the signing;

3 (2) Any person who wilfully tears down [or], destroys, or

4 defaces any election proclamation [or any], poster

5 [er], notice [er], list of voters [er], visual aids,

6 or facsimile ballot, issued or posted by authority of

7 law;

8 (3) Any person printing or duplicating or causing to be

9 printed or duplicated any ballot, conforming as to the

10 size, weight, shape, thickness, or color to the

11 official ballot so that it could be cast or counted as

12 an official ballot in an election;

13 (4) Every person who is disorderly or creates a

14 disturbance whereby any meeting of the [prccinct

15 officialø or thc] board of registration of voters

16 during an election is disturbed or interfered with; or

17 whereby any person who intends to be lawfully present

18 at any meeting or election is prevented from

19 attending; or who causes any disturbance at any

20 election; and every person assisting or aiding or

21 abetting any disturbance;
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1 (5) Every person who, either in person or through another,

2 in any manner breaks up or prevents, or endeavors to

3 break up or prevent, the holding of any meeting of the

4 board of registration of voters, or in any manner

5 breaks up or prevents, or endeavors to break up or

6 prevent, the holding of any election;

7 (6) Any person, other than those designated by section

8 11-132, who remains or loiters within the area set

9 aside for voting as set forth in section 11-132 during

10 the time appointed for voting;

11 (7) Any person, including candidates carrying on any

12 campaign activities within the area described in

13 section 11-132 during the period of time starting one

14 hour before [thc polling placc] voting opens and

15 ending when [thc polling placc] voting closes for the

16 purpose of influencing votes. Campaign activities

17 shall include the following:

18 (A) Any distribution, circulation, carrying, holding,

19 posting, or staking of campaign cards, pamphlets,

20 posters, and other literature;
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1 (B) The use of public address systems and other

2 public communication media;

3 (C) The use of motor caravans or parades; and

4 (0) The use of entertainment troupes or the free

5 distribution of goods and services;

6 (8) Any person who opens a return envelope containing

7 [an]

8 (A) An absentee ballot voted under chapter 15 other

9 than those persons authorized to do so under

10 chapter 15; or

11 (B) A ballot voted by mail under part of

12 chapter 11 other than those persons authorized to

13 do so under part of chapter 11;

14 (9) Any unauthorized person found in possession of any

15 voting machine or keys thereof; and

16 (10) Every person who wilfully violates or fails to obey

17 any of the provisions of law, punishment for which is

18 not otherwise specified in this chapter [cpccially

19 providcd for]

20 SECTION 36. Section 11-71, Hawaii Revised Statutes, is

21 repealed.
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1 [“ii 71 Precinct offioia].o; precinct rcguircmontc. Therc

2 chall bc not lecc than three precinct officialc for cach

3 precinct one of whom ohall be thc chairperoon; providcd that in

4 precincts where more than one voting unit has been established,

5 there shall be three precinct officials for each unit. The

6 chairperson of precinct officials shall have authority in all

7 units of the precinct.

8 In all precincts, the chief election officer may assign

9 additional precinct off icialo, at least one of whom may be

10 designated a voter acioiotancc official.

11 So far as reasonably practicable, excepting the

12 chairperson, not more than fifty per cent of the precinct

13 officials in any precinct shall be of the came political

14 party.hT]

15 SECTION 37. Section 11-72, Hawaii Revised Statutes, is

16 repealed.

17 [“11 72 Precinct officials; submiesion of names and

18 aignmcnt; vacancicc. (a) All qualified political parties

19 shall submit names for precinct officials to the chief election

20 officer not later than 4:30 p.m. on the sixtieth day prior to

21 the close of filing for any primary, special primary, or special
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1 clcction. All precinct officialo ohall bc abic to rcad and

2 writc thc Englioh language. If any party tab to oubmit thc

3 rcquircd namco by thc above deadline, or namcz cufficicnt to

4 fill the po3itionc to which it would bc cntitlcd, aocignmcnt of

5 pooitionD to which thc party would otherwioc bc cntitlcd

6 purouant to oubDcction (b), may bc made without regard to party

7 affiliation.

8 (b) In acoigning thc precinct officialo, thc following

9 critcria ohall bc followed:

10 -(-1+ Thc precinct off icialo ohall be regiotercd votcro of

11 thc precinct in which thcy ocrvc; but if qualificd

12 pcroono in thc precinct or rcprcoentativc diotrict arc

13 not readily available to zerve, thcy may be chooen

14 from without thc precinct or rcprcocntativc diotrict,

15 or if qualificd pcroono cithcr in or without thc

16 precinct or reprcocntativc dictrict arc not available

17 to ocrvc, the chief election officer may dcoignatc

18 precinct officialo who are not rcgiotercd votero if

19 the percono Go deoignatcd arc otherwice qualified and

20 ohall have attained the re of oixteen yearo on or
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before June 30, of the year of the election in which

they arc appointed to work;

The chief election officer may designate more precinct

officials than arc needed in order to create a pool of

qualified precinct officials who may be assigned to

fill vacancies or to perform their duties as needed in

any precinct;

No parent, spouse, reciprocal beneficiary, child, or

sibling of a candidate shall be eligible to serve as a

precinct official in any precinct in which votes may

be cast for the candidate; nor shall any candidate for

any elective office be eligible to serve as a precinct

official in the same election in which the person is a

candidate. No candidate who failed to be nominated in

the primary or special primary election shall be

eligible to serve as a precinct official in the

general election next following; and

The chairperson of the precinct officials shall be the

first named precinct official on the list prepared by

the chief election officer. The remainder of the

precinct officials shall be apportioned as follows:
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1 -(-A-)- Thc total votco caot, cxccpt thooc cact for

2 nonpartioan candidatco, for all of thc following

3 officco that wcrc on thc ballot in thc ncxt

4 prcccding general election ohall bc divided into

5 the total votco cact for all the candidatco of

6 each party for theoe off icco: precident and

7 vice prcoident, United Statco Dcnator, United

8 Stateo repreoentative, governor and lieutenant

9 governor, otatc Deflator, and otatc

10 reprcocntative;

11 --4- If a party’o proportion of voteD caot exceedo

12 fifty per cent, ito ohare ohall be one half of

13 the precinct off icialo. The remaining one half

14 ohall be divided among the remaining partieD in

15 proportion to their reopective total of votco

16 caot for the off iceD Oct forth in oubparagraph

17 (A);

18 -(-G)- In the caoe of the above divioion reoulting in

19 partieD having fractional pooitiono, a whole

20 pooition ohall go to the party with the larger

21 number of votes cast; and
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-(-D-)- Ncwly qualified parties may be assigned up to tcn

pcr ccnt of the total positions available at the

3 discretion of thc chicf election offi

(c) In thc rccruitmcnt and placcment of precinct

officials, any or all of thc rcquircmcnto of subsection (b) may

bc waivcd by thc chicf clcction officcr if it is detcrmincd that

_____j

waivcr, except as provided in subsection (b) (3).

.rirniac’ nriit-.-r,rr rvr t,t-hr’r rnr’c’-L,1 nc’rr w.-rr.-int ,iirh

of inability, failure, or refusal of

person so assigned to serve as a precinct official, the chief

election officer shall appoint a person to fill the vacancy. “]

SECTION 38. Section 11-73, Hawaii Revised Statutes, is

Till T1(l1

13 repealed.

14

15 electi

[“11 73 Inotructi

clerk in county

elections shall conduct a school of instruction, if deemed

necessary, for persons designated as prospective precinct

officials of precincts. They shall notify the precinct

officials of th imr nd thr n]rr of nrhool of

20 instruction.

1

2

4

5

6

7

8

9

10

11

12

16

17

18

19
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1 All prospective precinct officials shall attcnd a school of

2 instruction. The chairperson of thc precinct officials shall bc

3 rcquircd to also attend a rcfrcohcr course before cach clcction.

4 It shall bc at thc discretion of thc chief election officcr or

5 the county clerk in county clcctions to rcquirc those precinct

6 officials with prcvious training to attcnd a school of

7 instruction prior to cach election.

8 No precinct official shall serve unlcss thc official has

9 rcccivcd instruction and has becn ccrtificd by thc authorized

10 instructor to that effect. This section shall not prevent thc

11 assignment of a pcrson who has not reccived ouch instruction or

12 ouch ccrtificatc but who is otherwise qualified, to fill a

13 vacancy among precinct officials when a qualified certified

14 person is not available. Periodic recertification shall be

15 required.”]

16 SECTION 39. Section 11-74, Hawaii Revised Statutes, is

17 repealed.

18 [“l1 74 Meetings of precinct officials; procedure; oaths.

19 The chairperson of the precinct officials shall preside at all

20 meetings of the precinct officials. Any decision of the
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precinct officials shall require a tm- vote of the precinc

officials in the unit or precinct.

In all cases under this title, where duties are to be

performed by the chairperson of the precinct officials, the

duties may be performed by one of the other precinct officials,

whenever the chairperson is temporarily absent or is otherwise

for the time being unable to perform the duties.

Each precinct official may administer any oath in this

title provided to be administered by the precinct :fficials.”]

SECTION 40. Section 11-75, Hawaii Revised Statutes, is

repealed.

-÷

[“ll 75 Duticp of precinct officia1. The duties of the

precinct officials shall vary with the voting system in use in

the precinct. The duties for the particular system shall be

assigned by the chief election officer by regulations adopted

for such purpose.”]

SECTION 41. Section 11-91.5, Hawaii Revised Statutes, is

repealed.

[“1l 91.5 Federal, tatc, and county cicotiono by mail.

(a) Any federal, state, or county election held other than on
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subjcct to the -e-cz applicablc to absentee ballots undcr

sections 11 139 and 15 6.

(c) Thc chicf election officcr shall adopt rules pursuant

to chaptcr 91 to provide for uniformity in the conduct of

17 tc- nnn conn elections by mail.T]

18 SECTION 42. Section 11-92.2, Hawaii Revised Statutes, is

19 repealed.

20 [“ll 92.2 Multiple polling place ciitci. (a) Thc chicf

21 election officcr may establish multiple polling place sites for

the date of a regularly scheduled primary or general election

may be conducted by mail.

(b) The chief election officer shall determine whether a

federal or state election, other than a regularly scheduled

primary or general election, may be conducted by mail or at

polling places.

(c) The county clerk shall determine whether a county

election, held other than on the date of a regularly scheduled

primary or general election, may be conducted by mail or at

polling places. An election by mail in the county shall be

under the supervision of the county cleric.

Cd) Any ballot cast by mail under this section shall be

13

14

15

16
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3 precinctc involvcd.

H.B. NO. l2At?

(b) No multiple polling placc citc ohall be ectabliohcd

latcr than 4:30 p.m. on thc tcnth day prior to thc cloce of

filing for an election.”]

SECTION 43. Section 11-93, Hawaii Revised Statutes, is

8 repealed.

9 [‘ll 93 Voting unitQ Immcdiatcly aft 4—l-.—. ,1

16

17

18

19

“ vu±iiy uii±to ohall be in thc

ric ri1.nr Tn precinct having

-

regiotration of votero prcccding any elcction, thc chief

clcction officer ohall cotablioh onc or more voting unito in

ch precinct polli

_ci::

voting unit the chief clcction officcr or thc officer’o

authorized rcprcocntativc ohall dcoignate each unit by a uniform

identification cyotem. Thc clcrk in preparing the hot of

rcgiotcrcd votero ohall divide thc hot, on an alphabetical

baoio, ac equal ac poocible between or among the voting unito.’]

SECTION 44. Section 11-94, Hawaii Revised Statutes, is

1J1t1(’ [)T1’(’I1IC’ —

20 repealed.
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contiguouc precincto, notwithotanding diotrict boundarico, when

it 10 convenient and readily acceocible for the votero of the
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[“l1 94 ExcmptionD of votcra on election day. Every

votcr ohall be privilcgcd from arrcot on election day whilc at

3 thc votcr’o polling p1 and in going to and returning

4 therefrom, cxccpt ± caoc of brcach of the peace committed,

5 or in caoc of trcaoon or felony.’]

6 SECTION 45. Section 11-95, Hawaii Revised Statutes, is

9

10

11

12

13

14

15

16

17

18

19

repealed.

ucri nnfii 11 hci rn ( fl,cr’ n’..’ 1 llrlCh rr -rr’nr r1F.luding riodo)

thc time of opening and clocing thc pollo when thc cmployce io

nr Wfl fin
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1

2

7

8 [“11 95 Employ .1

voting. (a) Any votcr ohall on thc day of the cicction be

cntitlcd to be aboent from any ocrvicc or employment in which

ouch votcr io thcn cngaged or employcd for a period of not more

than two houro (excluding any lunch or rcot pcriodo) between the

time of opening and clooing the polio to allow two conoecutive

houro in which to vote. Such voter ohall not bccauoc of ouch

abccncc be liable to any penalty, nor ohall there be any

rcochedul±ng of normal houro or any deduction made, on account

of the aboence from any uoual calary or wageD; provided that the

foregoing ohall not be applicable to any employee whoze houro of

employment arc ouch that the employee hao a period of two

20

21
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1
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not working for the employer. If, howevcr, any cmploycc failo

to vote after taking timc off for that purpooc thc cmploycr,

upon verification of that fact, may make appropriate deductionD

from thc calary or wagco of the employec for thc period during

which thc cmployce ic hcrcundcr entitled to bc abccnt from

employment. Precentation of a votcr’D receipt by an cmploycc to

the cmploycr Dhall conotitutc proof of voting by the employee.

(b) Any percon, bucincac, or corporation who rcfuccz an

employee the privilcgco conferred by th±o ocction, or oubjccto

an employee to a penalty or deduction of wagco becauce of the

cxercice of the privilegco, or who directly or indirectly

violatec thic oection, ohall be cubject to a fine of not boo

than $50 nor more than $300.

Cc) Any action taken to impoce or collect the finco

ectabliphcd in thig cection chall be a civil action.”]

SECTION 46. Section 11-120, Hawaii Revised Statutes, is

repealed.

[“Sli 120 Distribution of balloto; rccord. The chief

election officer or the county clerk in county electionc chall

forward the official balloto, cpccimen ballotc, and other

mtcri.,]ri tn thr nrcrinct nffci1r of tHn v-n--innri rnmrinnt-r
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They chall bc dclivcrcd and kept in a occure fachion in

accordance with rulcc and rcgulationc promulgatcd by the chicf

clection officcr. In no cace ohall thcy arrive latcr than the

opening of the polio on election day.

A rccord of thc numbcr of balloto cent to each precinct

chali bc kept by the chicf election officer or thc clcrk.’]

SECTION 47. Section 11-133, Hawaii Revised Statutes, is

repealed.

E’11 133 Voting bootho; pla.ccmcnt of viua1 Thc

precinct officialc chall providc cuff icicnt voting bootho within

thc polling placc at or in which thc votcrc may conveniently

cact their ballotc. The bootha chall be co arranged that in

nn n i— I fl(T — Hr h, 1 1 nt n t Hr rnt rr, rr n rrrrnr frrm thr h,r”rr, 1 I

of othcro.

Vicual aidc chall be pootcd at or in each voting booth and

in conopicuouc placec outcide the polling place before the

opening of the pollc.H

SECTION 48. Section 11-134, Hawaii Revised Statutes, is

repealed.

[“l1 134 Ballot transport containcro,

The ocalo of the ballot tranoport containcrc

r)U3(U’I -1-a11ot ‘- -(-a-)

._-,1 I 1.-,, _.;j
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opcncd on clcction day only in thc prcscncc of at icast two

precinct officials not of thc same political party.

(b) Thc chicf election officcr shall providc suitabic

ballot boxcz for cach polling placc needed. Thcy shall have a

hingcd lid fastcned securely by a nonrcusablc seal. In thc

ccntcr of thc lid there shall bc an aperture of thc appropriate

size for the voting system used. The ballot boxes shall be

placed at a point convenient for the deposit of ballots and

where they can be observed by the precinct officials.

(c) At the opening of the polls for election, the

chairperson of the precinct officials shall publicly opri he

aio DOXCU ana cxpoc ncm LU all persons present to show that

they arc empty. The ballot boxes shall be closed and scaled;

they shall remain scaled until transported to the counting

center; provided that, in precincts where the electronic voting

system is used, the ballot boxes shall not be opened at the

polling places except as provided by rules adopted pursuant to

chapter 91.”]

SECTION 49. Section 11-135, Hawaii Revised Statutes, is

repealed.
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1 [“11 135 Early coilcotion of ba1lot. In an cicctronic

2 ballot oyotcm election the chief cicction officer may authorize

3 collection of votcd balloto before thc ciocing of thc polio in

4 ordcr to facilitate thc counting of balloto; providcd that thc

5 votcd balloto chall bc rcturncd to thc counting ccntcr in ocalcd

6 ballot boxcz.”]

7 SECTION 50. Section 11-136, Hawaii Revised Statutes, is

8 repealed.

9 [“11 136 Poll book, identification, voting. Every percon

10 upon applying to vote chali sign thc person’s namc in the poll

11 book preparcd for that purpose. This rcguircmcnt may bc waived

12 by the chairperson of the precinct off icialo if for reasons of

13 illiteracy or blindness or other physical disability the voter

14 is unable to write. Every person shall provide identification

15 if so requested by a precinct official. A poii book shall not

16 contain the social security number of any person.

17 After signing the poll book and receiving the voter’s

18 ballot, the voter shall proceed to the voting booth to vote

19 according to the voting system in usc in the voter’s precinct.

20 The precinct official may, and upon request shall, explain to

21 the voter the mode of voting.”]
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SECTION 51. Section 11-184, Hawaii Revised Statutes, is

repealed.

[‘11 1R4 E1tion exncnpp and in

c1cn” “-4 cxpcnz.... 4

ctatL. .4 offi.jco chall bc

combinca uace na coiinr

clcctiono involving bot

charcd ag cct forth boluw;

-(-1-)- Thc Statc chall pay and bc rccponciblc for:

-(-A-)- Prccinct officiala;

-)f prccinct officia’

er by thc ‘-‘--- c1ccti.

-(-G)- Boardc of rcgiot,

-(-a-)- Po11in placc coctz othcr than ipp1i_.

incta’’ -r-e’ -- ba11 ‘- —r

tc1cph., .4 ‘‘‘

-(-s-)- G--hi cguipmcnt “-‘ ‘.“‘- ancpor4

containcrc;

-(-F’-)- cmporary c1ccti

otatc work; and

--G-)- Extraordinary votcr rcgictration and votcr

cducation coctc whcn approvcd by thc chicf

TC’(,

I I .1 I_ I (T1

I=rII UI19rfl

r

rII__J I

,9T1i1 -

•-- whcn initiatcd

ccr;

-

F)U1Wfl9

nnr’n :-]T-1

-

-

&-

. ittiloyccc hircd to do ctrictly

21 clcction
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(2) The

(A)

1nty chall pay and be rccponciblc for;

Normal voter regictration, votcrc hot

maintcnance, and all printing conncctcd with

voter rcgiotration, including printing of the

votero hot;

---)- Tcmporary election cmployeeo hired to do ctrictly

county work;

-(-c-)- Maintenance of cxioting voting machinec,

including parto, freight, otoragc, programming,

and peroonncl;

—(-D-)- Maintenance and otorage of voting devicec and

other equipment; and

-(-E-)- Employeeo aooigned to conduct aboentec polling

place functiono.

The remaining election cxpenoeo ohahl be divided in

half between the State and the countieo. Each county

will pay a proration of expenoec ac a proportion of

the regictored voters at the time of the general

1trn Thit’ rr ,‘t-’1 ,Hn11 include but not b”

limited to:

-(-A-)- Polling place supplies;
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1 -(-B-)- All printing, including ballotG, but excluding

2 printing conncctcd with votcr rcgiotration;

3 -(-G)- Temporary clcction cmploycco not including ynt n

4 machinc programmera doing work for both the

5 and county;

6 -(-13+ Ballot prcparation and packing; and

7 -(-B-)- All othcr cocto for which the Ctatc or county are

8 not opccifically reoponoible relating to the

9 operation of voting machinea, electronic voting

10 oyotemo, and other voting cyotemo except paper

11 balloto to include but not be limited to real

12 property rentalo, equipment rentala, peroonnel,

13 mileage, telcphoneo, oupplieo, publicity,

14 computer programming, and freight.

15 The rcoponoibility for the above functiono ohall

16 be determined by the chief election officer where the

17 rccponoibility for ouch functiono hao not been

18 acoigncd by the lcgiolature.

19 Any future expenoeo not preoently incurred under any voting

20 zyctcm now in uoe or to be uoed ohall be aooigned to paragrapho
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1 (1) , (2) , or (3) abovc by thc chief election offlccr upon

2 agrccmcnt with thc clcrkc or by the lcgizlaturc.]

3 SECTION 52. Section 15-7, Hawaii Revised Statutes, is

4 repealed.

5 [“S15 7 AbDcntcc polling place; rcgiDtration at abDcntce

6 polling place. (a) Abccntcc polling placcc chall be

7 cotabliphcd at the office of the rcopcctivc clcrkD, and may be

8 cotabliohcd at other citco ac may be dcoignatcd by the clerk

9 under the provicionc prcccribcd in the rulco adopted by the

10 chief election officer. Section 11 21 relating to changcc and

11 tranofcrc of rcgiotration chall apply to the abocntcc polling

12 place ac though it were the precinct at which a pcroon’c name

13 properly appcarc on the hot of rcgiotcrcd votcro.

14 (b) The abocntcc polling placco chahl be open no later

15 than ten working dayo before election day, and all Saturdayo

16 falling within that time period, or ac coon thereafter ao

17 balloto arc available; provided that all abocntce polling placco

18 ohahl be open on the came date otatcwidc, ac determined by the

19 chief election officer.

20 (c) A pcroon who io eligible to vote but ic not rcgiotcred

21 to votc may rcgiotcr by appearing in pcroon at the abocntcc

2019-0135 HB SMA-2.doc 85
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1 polling place for thc county in which thc pcrcon maintaino

2 rcDidcncc.

3 (d) The county clerk ohall dcoignatc a registration clcrk,

4 who may bc an clcction official, at cach of thc abccntcc polling

5 places established in the county.

6 Cc) Thc rcgistration clcr]c shall proccss applications for

7 any pcroon not rcgistcrcd to votc who submits a signcd affidavit

8 in accordancc with scction 11 15, which shall include a sworn

9 affirmation:

10 -(4-)- Of the person’s qualification to vote;

11 -(-a-)- Acknowlcdging that the person has not votcd and will

12 not votc at any other polling place for that clcction

13 and has not cast and will not cast any absentee ballot

14 pursuant to chaptcr 15 for that election; and

15 ---)- Acknowlcdging that providing false information may

16 result in a class C felony, puniohabic by a fine not

17 cxcccding $1,000 or imprisonment not exceeding five

18 years, or both.

19 (f) The registration clerk may accept, as prima facic

20 evidence, the allegation of the person in the application

21 regarding the person’s residence in accordance with section 11
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1 15(b), unicas the allcgation is contested by a qualified votcr.

2 Thc rcgiatration clerk may dcmand that the person furnish

3 substantiating evidence to the other allegations of the person’s

4 application in accordance with section 11 15 (b)

5 (g) Registration may be challenged in accordance with

6 occiori

7 (h) Notwithstanding subsection (c), registration pursuant

8 to this section may be used by a person who is registered to

9 vote but whose name cannot be found on the precinct list for the

10 polling place associated with the person’s residence.

11 (i) The clerk of each county shall add persona who

12 properly register at an absentee polling place to the respective

13 gcneral county register. Within thirty days of registration at

14 an absentee polling place, the county clerk shall mail to the

15 person a notice including the person’s name, current street

16 address, district and precinct, and date of registration. A

17 notice mailed pursuant to this subsection shall serve as prima

18 facic evidence that the person is a registered voter as of the

19 datc of rcgistration.TT]

20 SECTION 53. Section 15-8, Hawaii Revised Statutes, is

21 repealed.
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1 [“l5 8 Abocntcc ballot box. An abocntcc ballot box or

2 boxco ohall bc providcd in thc abocntcc polling placc for thc

3 purpooc of dcpooiting thc rcturn cnvclopco and thc ballot

4 cnvclopco of thooc who votc in pcroon at thc abocntcc polling

5 Thc ballot box ohall bc occurca in accoraancc with ru

6 promulgatcd by thc chicf clcction officcr.

7 Tampcring with thc ballot box or opcning it bcforc thc timc

8 prcocribcd in ocction 15 9 ohall bc an clcction offcnoc undcr

9 Dcction 19 6.TT]

10 SECTION 54. There is appropriated out of the general

11 revenues of the State of Hawaii the sum of $200,000 or so much

12 thereof as may be necessary for fiscal year 2019-2020 and the

13 same sum or so much thereof as may be necessary for fiscal year

14 2020-2021 for the purpose of preparing for, implementing, and

15 administering elections by mail, including voter education and

16 public awareness programs.

17 The sums appropriated shall be expended by the office of

18 elections for the purposes of this Act.

19 SECTION 55. There is appropriated out of the general

20 revenues of the State of Hawaii the sum of $830,731 or so much

21 thereof as may be necessary for fiscal year 2019-2020 and the
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1 same sum or so much thereof as may be necessary for fiscal year

2 2020-2021 to be made available to the counties in the form of

3 grants to cover the startup and transition costs for the voting

4 by mail implementation; provided further that the amount

5 available to each county shall be in proportion to its

6 respective percentage of registered voters.

7 The sums appropriated shall be expended by the department

8 of budget and finance for the purposes of this Act.

9 SECTION 56. No later than sixty days before the convening

10 of each of the regular sessions of 2020, 2021, 2022, 2023, 2024,

11 and 2025, the office of elections shall submit a report to the

12 legislature that includes:

13 (1) The office’s progress in implementing this Act;

14 (2) A summary of the office’s discussions with the county

15 clerks to determine areas of joint implementation of

16 this Act;

17 (3) A summary of the expenditures required to implement

18 this Act and a comparison of those expenditures with

19 the expenditures required to conduct elections or

20 election-related activities prior to the enactment of

21 this Act;
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1 (4) Any additional resources the county clerks or the

2 office may require to implement this Act;

3 (5) Any developments in assistive technology that may be

4 implemented by the State, the counties, or nonprofit

5 associations to ensure that persons with disabilities

6 are not, on the whole, disadvantaged by implementation

7 of this Act, including the costs associated with such

8 technology;

9 (6) Any difficulties encountered;

10 (7) Specific steps taken and recommendations necessary to

11 prevent fraud and ensure the integrity of the election

12 process; and

13 (8) Any other findings and recommendations, including any

14 proposed legislation necessary to clarify and make

15 consistent chapters 11, 12, 15, 15D, 16, and 19,

16 Hawaii Revised Statutes, in light of the transition to

17 statewide elections by mail.

18 The counties shall coordinate with the office of elections in

19 providing information necessary for the preparation of the

20 reports required by this section.
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1 SECTION 57. In codifying the new sections added by section

2 2 of this Act, the revisor of statutes shall substitute

3 appropriate section numbers for the letters used in designating

4 the new sections in this Act.

5 SECTION 58. If any provision of this Act, or the

6 application thereof to any person or circumstance, is held

7 invalid, the invalidity does not affect other provisions or

8 applications of the Act that can be given effect without the

9 invalid provision or application, and to this end the provisions

10 of this Act are severable.

11 SECTION 59. Statutory material to be repealed is bracketed

12 and stricken. New statutory material is underscored.

13 SECTION 60. This Act shall take effect on July 1, 2019.

14

INTRODUCED BY:

___________________________

JAN 23 2019
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Report Title:

Voting by Mail; Voter Service Centers; Places of Deposit;
Appropriation

Description:
Enacts voting by mail uniformly across all counties for all
elections commencing in 2022. Establishes a limited number of
voter service centers that would remain open from the tenth
business day preceding an election through the day of the
election to receive personal delivery of mail-in ballots,
accommodate voters with special needs, offer same day
registration and voting, and provide other election services.
Allows for additional places of deposit for personal delivery of
mail-in ballots. Appropriates funds for the implementation and
administration of the election by mail program. Requires the
office of elections to submit a report to the legislature prior
to the convening of each regular session from 2020 through 2025,
regarding the implementation of a vote by mail system.
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