EXECUTIVE CHAMBERS
HONOLULU

DAVID Y. IGE
GOVERNOR

July 2, 2019 GOV- MSG. No. \ ¢7 g

The Honorable Ronald D. Kouchi, The Honorable Scott K. Saiki,
President Speaker and Members of the
and Members of the Senate House of Representatives

Thirtieth State Legislature Thirtieth State Legislature

State Capitol, Room 409 State Capitol, Room 431

Honolulu, Hawai‘i 96813 Honolulu, Hawai‘i 96813

Dear President Kouchi, Speaker Saiki, and Members of the Legislature:
This is to inform you that on July 2, 2019, the following bill was signed into law:

SB1039 HD1 CD1 RELATING TO PROSTITUTION.
ACT 176 (19)

Sincerely,

At 5y

DAVID Y. IGE
Governor, State of Hawai'i
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Approved by the Governor

on L 02 2019 ACT 176

THE SENATE 1039
THIRTIETH LEGISLATURE, 2019 S B. N O _ HD.1
STATE OF HAWAII C.D. 1

“ABILL FOR AN ACT

RELATING TO PROSTITUTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. Section 712-1200, Hawali Revised Statutes, is
amended by amending subsection (4) to fead as follows:
"(4) A person convicted of coﬁmitting the offense of

prostitution as a petty misdemeanor shall be sentenced as

fellows:

(a) - For the first offense, whén the court has not deferred

further proceedings pursuant to chapter 853, a fine of
not less than $500 but not more than $1,000 and the
person may be sentenced to a term of imprisonment of
not more than thirty days or probation; provided~that
in the event the convicted person defaults in payment
of the fine, and the default was not contumacious, the
court may sentence the person to perform services for
the community as authorized by section 706-605(1).
(b) For any subsequent offense, a fine of not less than
S500 but not more than $1,000 and a term of
imprisonment of thirty days or probation, without

possibility of deferral of further proceedings
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pursuant to chapter 853 and without possibility of
suspension of sentence.

(c¢) For the purpose of this.subsection, if the court has
deferred further proceedings pursuant to chapter 853,
and notwithstanding any provision of chapter 853 to
the contrary, the defendant shall not be eligible to
apply for expungement pursuant to section 831-3.2
until [feuxr] three years following discharge. A plea
previously entered by a defendant under section 853-1
for a violatién of this section shall be considered a
prior offense. When the court has ordered a sentence
of probation, the court may impose as a condition of
probation that the defendant complete a course of
prostitution intervention classes; provided that the
court may only impose the condition for one term of
probation."

SECTION 2. Section 712-1209.6, Hawaii Revised Statutes, is

amended to read as follows:

(1)

"§712-1209.6 Prostitution; motion to wvacate conviction.

A person convicted of committing the offense of

prostitution under section [FA2-32066+] 712-1200(1) (a), loitering
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for the purpose of engaging in or advancing prostitution under

gsection [F2—3266€] 712-1206(2), street solicitation of

prostitution in designated areas under section [#2-3207+]

712-1207(1) (a) oxr 712-1207(2) (a), or convicted of a lesser

offense when originally charged with a violation of section

[4&2—%29G7—4%2—%2967—e¥—4%2—%2947] 712-1200(1) (a), 712-1206(2),

or 712-1207(1) (a) or 712-1207(2) (a), may file a motion to vacate

the conviction if the [defendantls partiecipationin—the—offense

2019-3131 SB1039 CD1l SMA.doc
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43}] defendant is not subsequently convicted of any offense

under the Hawaii Peénal Code within three years after the date of

the original conviction.

(2) The court shall hold a hearing on a motion filed under

this section [if—+the meotieon satisfiesthe reguirements of

2019-3131 SB1039 CD1l SMA.doc
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geetioen;] to review the defendant's record over the three years

after the date of the original conviction under section

712-1200(1) {(a), 712-1206(2), or 712-1207(1) {(a) or (2) (a) or

conviction of a lesser offense when originally charged with a

violation of any of those sections, and if the court finds that

the defendant has not been convicted of any offense under the

penal code within this three year period, the court shall vacate

the conviction.
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SECTION 3. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were
begun before its effective date.

SECTION 4. Statutory materiai to be repealed is bracketed
and stricken. New statutﬁry material is underscored.

SECTION 5. This Act shall take effect upon its approval.

.

APPROVED this' 0 2 day of - M , 2019

Al 1 G

GOVERNOR OF THE STATE OF HAWAII



S.B. No. 1039, H.D. 1,C.D. 1

THE SENATE OF THE STATE OF HAWAI‘1

Date: April 30, 2019
Honolulu, Hawaii 96813

We hereby certify that the foregoing Bill this day passed Final Reading in the

Senate of the Thirtieth Legislature of the State of Hawai‘i, Regular Session of 2019.

/7,%/ )
lfesi%éthe Senate

4

Clerk of the Senate



SB No. 1039,HD 1,CD 1

THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII

Date: April 30, 2019
Honolulu, Hawaii

We hereby certify that the above-referenced Bill on this day passed Final Reading in the

House of Representatives of the Thirtieth Legislature of the State of Hawaii, Regular Session of

2019.

[+ TV IR

Scott K. Saiki
Speaker
House of Representatives
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Brian L. Takeshita
Chief Clerk
House of Representatives



