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Fleming & Associates, LLC 557 Manono Street
Hilo, Hl 96720

PROPOSAL FOR PROFESSIONAL SERVICES

Project Name: Orchidland Neighbors Community Center and Park

Project Location: Orchidland, Hawaii

Date: March 20,2019

Glient: Ms. Sharon Landry, President
Orchidland Neighbors
16-310 Aulii Street
Orchidland, Hl

Tel: 808-315-3674
Email: orchidlandneighbors@g mail.com

Architect: Fleming & Associates, LLC
557 Manono Street
Hilo, Hl 96720

Scott E. Fleming, AIA i'
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Fleming & Associates, LLC

March 20,2019
557 Manono Street

Hilo, Hl 96720

Proiect and Scope of Basic Services:

The Consultant shall provide professional Architectural and engineering design
services for the Orchidland Neighbors Park and various building identified herein
to be located on TMK (3) 1-6-010: 005 & 006 (Lot 49 & 50), Orchidland, Hl.

. Site lmprovments (4 acres), based on concept design plans, exterior
elevations and presentation renderings prepared by Fleming & Associates,
dated September, 2A18, including:

o New parking stalls and drive aisles, curbs and sidewalks,

o Perimeter fence,

o Perimeter walking path,

o Dedicated playground area,

o Dedicated skate park (future),

o Soccer field,

o Basketball/tennis courts (x3),

o Septic system,

o Exterior parking lot and play field lighting is not required.

o lt is Iikely the County will require the project to have a fire protection water
tank and a stand-pipe for Fire Depaftment use. Sizing of the tank
depends on the size, construction type and close proximity to the other
buildings.

o A new domestic water system will be required as a rain catchment water
system is not considered potable. Because the community building is
serving more than 25 people, it will require a Regulated Private Public
Water Sysfem. Although the capital cost to install UV, RO, Ozone or
Chlorination may be reasonable, the cost to operate, monitor and
maintain the water quality of the system can be expensive.Alternatively,
the project could truck in water on a regular basis regardless of whether
the water is used up or not; a potable water that sits in the tank for more
than a week will become stagnate and unsafe for consumption. This too
can be an expensive option.

. Communitv Buildinq based on concept design plans, exterior elevations and
presentation renderings prepared by Fleming & Associates, dated
September, 201 8, including :

o Building shall be approximately 4,500 s.f.

o Building includes a certified kitchen.

o Water heating sytem and cooking range shall be heated by LPG gas
system.

o Air conditioning is not required, except at the Meeting Room.

o Fire sprinkler system is not required.
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. Goncession/Comfort Station/Pavilion Buildinq based on concept design
plans, exterior elevations and presentation renderings prepared by Fleming &
Associates, dated September, 201 B, includin g :

o Building shall be approximately 3,300 s.f.,

o Concession area shall be considered to be a "cold" or "warming" kitchen
and will not require ovens and/or fire suppression hoods/systems,

o Separate Men's and Women's Restroom shall be provided.

. Maintenance Buildinq based on concept design plans, exterior elevations
and presentation renderings prepared by Fleming & Associates, dated
September, 201 8, including:

o Building shall be approximately 600 s.f. and consist of a single room
accessed by a rolling service door and man-door.

. Storaqe Buildinq based on concept design plans, exterior elevations and
presentation renderings prepared by Fleming & Associates, dated
September, 201 8, including:

o Building shall be approximately 3,900 s.f. (under roof).

o Building shall generally consist of four 4O-foot long shipping containers
supporting a wood truss roof system to create secure storage and a
covered exterior staging area.

. General lnformation:

o Project approval requires a Special Use Permit which Zendo Kern will be
responsible for obtaining.

o Project requires an Environmental Assessment, the cost for which is
included herein this fee proposal and is anticipated to be in the range of
$25,000, but subject to revision.

o Client has provided a Topographic Survey of existing grade conditions for
each parcel.

o This project will require the following permits and regulatory approvals:

. Building Permit for each building.

. Sign permit for new ground sign.

. "Plan Approval" by the County of Hawaii, Dept. of Planning. This shall
occur during the Schematic Design Phase and will require an
approved Drainage PIan.

. Approval by the Disabilities and Communication Access Board
(DCAB) for all work occurring in the public right-of-way of for any
project funded utilizing County, State or Federal funds.

. Landscaping in compliance with "Rule 17, Landscape Requirements"
of the Hawaii County Code.
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. NPDES permit if site disturbance exceeds one acre; review fee not
included herein this fee proposal.

. UIC drywell permit; review fee not included herein this fee proposal.

Emergency generator system is NOT required.

Special lnspections shall be required during construction of this building;
fees for this work are not included herein this fee proposal.

Proiect Schedule

. To be determined by mutual agreement.

Construction Budget

To be determined; not including soft costs such as consultant fees, third-party
project management, permits, Iand acquisition, cost of financing, legalfees, etc.

Recommended Consultant Team

o

o

. Civil

. Landscape

. Structural

. Mechanical

. Electrical

. Cost Estimate

Engineering Partners, lnc.

b+k Design Group, LLC

Sarwar Structural Engineering

Engineering Partners, Inc.

Engineering Partners, lnc.

Rider Levett Bucknall

Yen Wen Fang

Leonard Bisel

Afaq Sarwar

Eli Waltz

Eli Waltz

Kevin Mltchell

Proiect Deliverv Method

. Anticipated to be traditional Design-Bid-Build process with construction
contract awarded to lowest qualified bidder.

Compensation

The Consultant will be compensated for the basic services based on a lump sum
fixed fee of Three Hundred Ninety Three Thousand Seven Hundred Fifty Four Dollars
and 411100 ($393,754.41), inclusive of applicable taxes and exclusive of reasonable
reimbu rsable expenses.

. The proposal is exclusive of fees associated with Public Notice, Permit or Agency
review applications.

. The proposal is exclusive of fees associated with printing and plotting costs for
Agency review applications and General Contractors Bid Phase review sets.
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. Proposed fee assumes preparation of Drawings and Specifications for a single
Application for Building Permit submittal.

The total calculated fee is distributed via the project phases as follows:

. Schematic Design / PIan Approval

Environmental Assessment

. Design Development Phase

. Construction Documents Phase

. Bidding(competitive)

. Permitting

$ 87,394.22 = 22oh

$ 92,469.94 = 23o/,

$ 142,391 .59 = 36o/o

$ 204,'177.46 = 52o/o

$ 39,143.59 = 10%

$ 17,232.37 = 4o/o

$ 44,073.09 = 11oh

$ 34,819.83 = 9oh

$ 22,976.49 = 6o/o

$ Z0,t 09.65 = 7o/o

$ 6,391.64 = ZYo

$ 8,355.09 = 2o/,

. Construction Administration $ 56,751.94 = 14%

GRAND TOTAL $ 393,754.41 = 100%

The calculated fee is distributed to the Architect and its Consulting Engineers
as follows:

. Architectural (see Note 1)

. Civil Engineer {see Note 2)

. Landscape Architect {see Note 3)

. Structural Engineer (see Note 4)

. Mechanical/Plumbing Engineer (see Note 5)

(see Note 6)a

a

Electrical Engineer

EnvironmentalAssessment (seeNoteT)
. Cost Estimator (see Note B) $ 5,221.93 = 1%

GRAND TOTAL $ 393,754.41 = 100%

(1) Fee based on the following number of fee-inclusive site visits by the Architect:

a. Design Phases: As required by the consultant to perform and complete the
work.

b. Bid Phase: One site visit for the Pre-Bid Conference.

c. Construction Administration:

. One site visit for Pre-Construction Meeting

. One site visit every two weeks while the project is in construction for a
total duration of 12 months (24 visits) which is the anticipated duration of
construction.

. Two site visits for Punchlist observations and activities.

(2) See Proposal prepared byEngineering Partners, lnc., dated March 19,2019.
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(3) Proposed fee is an Allowance and subject to revision.

(4) Proposed fee is an Allowance and subject to revision.

(5) See Proposal prepared by Engineering Partners, lnc., dated March 19,2019.

(6) See Proposal prepared byEngineering Partners, lnc., dated March 19,2019.

(7) Proposed fee is an Allowance and subject to revision.

(8) Proposed fee is an Allowance and subject to revision.

Proposed Reimbursable Allowance for Architect

. Recommend $3,000 for plotting Application for Building Permit submittal
drawings (3 sets).

Hourlv Rates for Approved Additional Services

The established 2019 hourly rates for the Architect's staff assigned to the Work
shall be as follows:

. PrincipalArchitect Scott Fleming $200/hr.
o Project Architect Jim Marika $175/hr
o Project Manager Kim Hatch $165/hr.
. Drafter/Technical I George Hanashiro $145/hr
. DrafteriTechnical I Jordanah Ah Puck $135/hr
. Drafter/Technical ll Shane Monize $135/hr
. Drafter/Technical ll Jacob Soares $100/hr
. Drafter/Technical lll Cheyenne Chun $75lhr
. Clerical Jeri Chun $75/hr.

Time spent driving to and from the project site is charged at the hourly rates
indicated above.

Services Not lncluded in this Proposal

It is understood that services not included in the Consultant's Scope of Basic
Services are:

. Preparation of NPDES post-permit management.

. Preparation of Demolition Drawings or Specifications for removal of existing
structures.

. Roadway Dedications.

. Interior Design for Furniture, Fixtures and Equipment (FFE) items.

. Off-Site Flood or Drainage Study.
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. Off-Site lmprovements, except for curbigutter/sidewalk required in the Right-
of-Way.

. Water Feature Design Consulting, such as fountains, pools, etc.

. Audio / Visual / Acoustical Engineering

. Acoustical or Vibration/Noise Control Engineering

. Geo-Technical lnvestigations and/orFoundation Recommendations Report.

. Security System Design

. Solar PV system Design

. Skate Park Design

o Elevator Consulting
o Waterproofing Consulting

o Historic / Cultural / Archaeological Survey
. Public Notice, Permit or Agency Review Application costs

. Advertisement for Bidding costs

o Physical Models

. Computer Renderings

. Construction Staking

. Applications for Variance, Use or Special Use Permitting

. Uniied States Green Building Council LEED compliance design stratagies,
documentation and/or certifications

. Special lnspections during Construction as may be required by Authority of
Jurisdiction, although this may be provided as an additional service.

. Graphics or Signage Design.

. Printing and plotting costs for Agency review applications and General
Contractors Bid Phase review sets.

. Construction Management.

. BuildingCommissioningservices.

Reimbursable Expenses

Reimbursable expenses will be billed to the client at 1 .15 times the amount billed
to Fleming & Associates, LLC. These expenses include but are not limited to the
following:

. Expense of transportation in connection with the project such as air travel; car
rental; lodging and per diem expenses in connection with off-island travel
within the State of Hawaii.

. Expense of reproduction including CD ROMs, mylar sepias, photographs,
specifications and other documents, excludinq reproductions for Fleminq &
Associates, LLC. office or subconsultant use.
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o Plotting and printing of three sets of Drawings as may be required for
Application for Building Permit review submittal(s) or bidding purposes shall
be considered a Reimbursable Expense.

. Plotting and printing for documents requested by the Client's other
consultants or contractors shall be considered a Reimbursable Expense but
shall not be provided without the prior written approval of the Client
authorizing said expense.

. Expense of physical models, renderings, or computer generated
visualizations/animations.

. Permit or Agency Review Application costs.

Client's Responsibilitv

. The Client shall make available to the Consultant full information on the
Client's intent with regard to the project requirements.

. The Client will keep the Consultant advised of any changes to the project
requirements that may affect the Consultant's work.

. The Client will make available to the Consultant plans, layouts, drawings,
reports, etc. of existing building and survey of properties.

. The Consultant shall be entitled to rely on the accuracy and completeness of
information and services provided by the Client.

Supplementarv Additional Services

(To be provided by the Consultant only upon direct authorization by the Client)

Consultant shall be entitled to additional compensation for all services not
specified or in excess to those indicated in the Scope of Basic Services.
Consultant shall inform Client of the need or provision of any such additional
services on a reasonably prompt basis. Such additional services shall include,
without limitation, the following items:

. Services and/or consultation not specified and/or in excess of those indicated
in the Scope of Basic Services.

. Design work required for Value Engineering (VE) occurring after the 50%
Design Development phase or during the Construction Documents, Permitting
or Construction Administration phases will be compensated as an additional
service as may be required by the Architect and its Consultants.

. Meetings, conferences, and field trips in excess of those included within Basic
Services.

. The Architect shall not proceed to perform any Supplementary Additional
Services without first receiving the prior approval of the Client with regard to
the scope, fees, term and other necessary conditions.
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Outside Consultants

When professional consultants outside the Fleming & Associates, LLC, staff
are required and that have not been established herein this Proposal, their
services will be billed to the client at 1.15 times the amount billed to Fleming
& Associates, LLC.

Other Conditions

. Ownership of lnstruments of Service. AII reports, drawings, speci{ications, digital files, data
files, computer files, field data, notes and other documents and instruments prepared by the
Consultant, known as lnstruments of Service shall remain the sole property of the Consultant.
The Consultant shall retain all common law, statutory and other reserved rights, including the
copyright thereto. Further, Client shall not perform, nor allow, any change, alteration or
modification of said lnstruments of Service.

ADA. The Consultant will use its reasonable professional efforts and judgment to interpret
applicable ADA requirements and other federal, state and local laws, rules, codes, ordinances
and regulations as they apply to the Project. The Consultant, however, cannot and does not
warrant or guarantee that the Project will comply with all interpretations of ADA requirements of
other federal, state and local laws, rules, codes, ordinances and regulations as they apply to
the Project.

Limitation of Liability. Neither the Consultant Architect, nor their agents or employees shall
be jointly, severally or individually liable to the Owner in excess of the compensation paid
pursuant to this Proposal and/or Agreement by reason of any act or omission including breach
of contract or negligence not amounting to a willful or intentional wrong; Owner agrees to
indemnify and hold harmless the Consultant Architect from and against any and all liability in
excess of this limit.

ln the event of any litigation arising from or related to this Proposal or future Agreements or the
services provided under future Agreements, the prevailing party shall be entitled to recover
from the nonprevailing party all reasonable costs incurred, including staff time, court costs,
attorneys'fees and all other related expenses in such litigation.

lntellectual Property. The Consultant retains all intellectual propedy rights and copyrights to
this work and derivative works with all protections and rights afforded under the United States
of America federal copyright laws.

Photography. The Consultant shall have the right to access for photographs and
representations of the project design and design documents inclusive of photography of the
completed project among the Consultant's promotional and professional materials. The
Consultant retains the right to submit the project for consideration in various publications and
award programs.

Press Releases and Publications. The Client shall cause all pertinent press releases,
publicity, advertising and promotional material(s) to appropriately include/credit the Consultant
as Fleming & Associates.

Mediation. ln an effort to resolve any conflicts that arise during the design and construction of
the project or following the completion of the project, the Client and the Consultant agree that
all disputes between them arising out of or relating to this Agreement or the project shall be
submitted to mediation.

The Client and the Consultant further agree to include a similar mediation provision in all
agreements with contractors and consultants retained for the project and to require all
contractors and consultants also to include a similar mediation provision in all agreements with
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their subcontractors, subconsultants, suppliers and fabricators, thereby providing for mediation
as the primary method for dispute resolution between the parties to all those agreements.

New and lnnovative Teehnologies. For projects where new or innovative technologies,
products, or methods may be used, the Client acknowledges that new or innovative
technologies, products or methods lack a proven history of successful application.
Nevertheless, the new and innovative technologies, products or methods incorporated into the
Project pursue other recognizable objectives. Due to the innovative nature, there is a significant
possibility that they will not realize those objectives or have collateral consequences.
Consultant has and may rely on manufactureis representations and directions without any
further obligation. Client has or will weigh the relative risks and rewards, and will accept the
risks in order to incorporate the innovation into the Project.

Definition of "Hazardous Materials." As used in this Agreement, the term hazardous
materials shall mean any substances, including but not limited to asbestos, toxic or hazardous
waste, PCBs, combustible gases and materials, petroleum or radioactive materials (as each of
these is defined in applicable federal statutes) or any other substances under any conditions
and in such quantities as would pose a substantial danger to persons or property exposed to
such substances at or near the project site.

Hazardous Materials-Suspension of Services. Both parties acknowledge that the
Consultant's Scope of Services does not include any services related to the presence of any
hazardous or toxic materials. ln the event the Consultant suspects that such materials may be
present on or about the jobsite or any adjacent areas that may affect the performance of the
Consultant's services, the Consultant may, at its option and without liability for consequential or
any other damages, suspend performance of its services under this Agreement until the Owner
retains appropriate consultants or contractors at the Owner's expense to identify and abate or
remediate or remove the hazardous or toxic materials and warrants that the jobsite is in full
compliance with all applicable laws and regulations.

Hazardous Materials lndemnity. The Owner agrees, notwithstanding any other provision of
this Agreement, to the fullest extent permitted by law, to indemnify and hold harmless the
Consultant, its officers, directors, partners, employees and subconsultants) from and against
any and all claims suits, demands, liabilities, losses, damages or costs, including reasonable
attorneys' fees and defense costs arising out of or in any way connected with the detection,
presence, handling, removal, remediation, abatement, or disposal of any asbestos or
hazardous or toxic substances, products or materials that exist on, or about or adjacent to the
Project slte, wtrether liability arises under breach of contract or warranty, tort, includlng
negligence, strict liability or statutory liability or any other cause of action, except for the sole
negligence or willful misconduct of the Consultant, or its officers, directors, partners, employees
and subconsultants.

Waiver of Claims for Hazardous Materials. ln consideration of the substantial risks to the
Consultant in rendering its services in connection with the project due to the presence or
suspected presence of hazardous materials at or near the jobsite, the Owner agrees to make
no claim and hereby waives, to the fullest extent permitted by law, any claim or cause or
causes of action of any kind, including but not limited to negligence, breach of contraci or
warranty, either express or implied, strict liability or any other causes, against the Consultant,
its officers, directors, partners, employees or sub-consultants, which may arise out of or may in
any way be connected to the presence of such hazardous materials. The Owner acknowledges
that the Consultant and its officers, directors, partners, employees and subconsultants are not
and shall not be required to be in any way an "arranger," "generator," or "transporter" of
hazardous materials present at or near the project site, as these terms are defined in applicable
federal or state statutes.

Jobsite Safety. Neither the professional activities of the Consultant, nor the presence of the
Consultant or its employees and subconsultants at a construction/project site, shall relieve the
General Contractor of its obligations, duties and responsibilities including, but not limited to,
construction means, methods, sequence, techniques or procedures necessary for pedorming,
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superintending and coordinating the Work in accordance with the contract documents and any
health or safety precautions required by any regulatory agencies. The Consultant and its
personnel have no authority to exercise any control over any construction contractor or its
employees in connection with their work or any health or safety programs or procedures. The
Client agrees that the General Contractor shall be solely responsible for jobsite safety, and
warrants that this intent shall be carried out in the Client's contract with the General Contractor.
The Client also agrees that the Client, the Consultant and the Consultant's subconsultants shall
be indemnifled by the General Contractor and shall be made additional insureds under the
General Contractor's policies of general liability insurance.

The parties anticipate that the Consultant's servlces shall be completed within thirty (30)
consecutive calendar months from the date of this Agreement. ln the event that the
Consultant's services extend beyond such time period due to any reason other than
Consultant's fault, then the Consuliant's compensation shall be equitably increased in an
amount as negotiated by the parties.

The parties agree that there shall be no assignment of this contract unless mutually agreed
upon in advance and in writing.

This Agreement may be terminated by either pady upon seven (7) days written notice should
the other party fail substantially to perform in accordance with its terms through no fault of the
party initiating the termination. ln the event of any premature termination of this Agreement for
any reason other than Consultant's breach, the Consultant shall be due compensation,
prorated profit and reimbursable expenses up to date of notiflcation of termination. The laws of
the state of Hawaii shall govern this Agreement.

Causes of action between the parties to this Agreement based on acts, failure to act,
negligence, fault, breach of contract, warranty, express or implied shall be brought within, and
not after five (5) years from the date of Final completion, not withstanding any provision in this
Agreement that might be, or might be claimed, to be contrary.

Final completion is the date when the work subject to this Agreement is sufficiently complete so
that the Client can occupy, or utilize, the work for its intended purpose.

The laws of the States of Hawaii shall govern this Proposal and/or Agreement.

Retainer

A $10,000.00 retainer shall be made to the Consultant prior to initiation of
work activities.

Pavment

Payments shall be made to Fleming & Associates, LLC, and are due and
payable 15 days from the date of the invoice. Accounts for which full payment
is not received within 30 days of invoice date may be assessed a service
charge and additional charges every 30 days thereafter al 12% APR or 1%
above prime rate of First Hawaiian Bank, whichever is lower, until remitted in
full.

ACCEPTANGE SIGNATURES
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Client: Fleming & Associates, LLC

By:

Scott E. Fleming, AIA

Managing Member

Date:

Q,, ,, ?
Title
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Title

Date: March 20,2019
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March 19,2019

Fleming & Associates, LLC

557 Manono Street

Hilo, Hawaii 9672A

Attention:

Subject:

Engineering Partners is pleased to present our proposal for Civil Engineering and Design Services for the
subject project located in Keaau, Puna, Hawaii. We currently understand the project to contain the
following:

SCOPE-OF-SERVICES:

Project Description:

r Project propefty comprised of 2 parcels with a combined area of 4.0 acres

r A new private neighborhood center and park, including parking, perimeter fence, perimeter

walking path, playground, skate park {future}, soccer field, basketballltennis courts (x3}, septic

system, potable water {with storage and booster) and non-potable {with catchment storage &

booster) system.

r Site fire protection storage and riser connection, sized per COH Fire Code Arnendment or NFPA

1142.

* New Community Building, one story, approx.. 4500 s.f.

r New Concession/Comfort Station/Pavilion Building, approx.. 3300 s.f.

e Nera; Maintenance Building, approx. 600 s.f.

. New Storage Building, approx.. 3900 s.f.

General Services

x. Preparation of design submittal packages at various design stages including Construction
Documents which consisting primarily of drawings and hpqk qperifit*ii** setting forth in

reasonable detail the requirements for constructing the proposed improvernents.

Partlcipate in design coordination meetingsy'conference calls for the anticipated design
phases, i.e. kick-off, Schematic Design, Design Development and Construction Documents ta
review engineering design provided by Engineering Partners in order to proceed with the
next design phase.

455 E. Lonikau{c Sfreet
nrlo fiowcl, VO/ LU

wwv/.eprnc.Pro

8O8.933.7900

Mr. Scott Fleming, AIA

Civil Engineering for Orehidland Neighbors Comrnunity Center and Park
T.M.K.: {3} 1-6-010:005 & 006

HAWAll I NEVADA



Scott Fleming, AIA
orchidland Neighbors Park - Civil
March L9,2019

3- Coordination and review with the local governing authority, including response to plans

check comments and review of code related issues, Deliverabies will include County and

State agency approved construction documents.

4. Basic Construction Administration includes only shop drawing/submittal review, response to
RFls, field coordination issues and two site visits. Additional construction
management/administratir:n tasks mav be requested and are subject to additir:nal charges

Civil

1" Preliminary drainage calculation and plan for DPW review and approval for Plan Approval.

2. Discussion with County Fire Department and set strategy on site fire protection systems.

3. Discussion with State Dept of Health and set strategy on potable water system

4- Precise grading and drainage design for buildings, parking lot, park grounds, ball field(s),
driveway and roof downspouts.

5. Septic system design for wastewater disposal; lt may be one "central" IWS or separate lWSs

serving different buildings.

6. Provide design of the installation of potable and non-potable water storage tanks. See

Mechanical proposal for booster systems. lf any water treatment or disinfectant booster

- 
system is required, it will be considered additional work.

7 " Design of fire protection storage and riser connection.

B" Preparation and submit NPDES permit application.

EXcLU$lqHSi

Services not set forth above as Basic Services or Additional Services to this proposal are excluded from

the scope of our work and we assume no responsibility to perform such services, including but not

limited to:

General Exclusions:

1. Topographic and Boundary Survey" The client shall provide the topographic survey of
the project site with boundary information and benchmark information in PDt and in
CAD format. Any additional survey need will be provided by the project surveyor.

2. Skate park design.

3. Architecture, Landscape Architecture, Land Surveying, Structural, Traffic, and

GeotechnicaI Engineering.

4. Any associated permit fees

5. Value Engineering, Any value engineering effort requested will be subject to additional
charges by Time and Material iT&M) basis.

Page 2 of 6
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6, Any LEED certiflcation, Living Building Challenge, HlCHlP, and any formal
"G reen/Susta i nable" co nstru ction certificatio n a n d efforts,

7. Attendance of weekly design meetings and/ar conference calls. We will attend

meetings when issues relating to our disciplines are to be discussed or if a specific

conflict arises involving other related disciplines. lf requested, this effort will be subject

to additional charges by T&M.

B. Design of any wastewater pump/lift station, treatment works for onsite disposal system.

lf required by State DOH, we can perform this work under a separate agreement.

L Any water feature design, i.e. swimming pool, Spa, ponds, water fountain, man-made

creek...... We can perform this work under a separate agreement.

10" Any onsite water well, water treatment, dislnfectant booster/recirculation system

design. We can perform this work under a separate agreement.

11. Fire pump system. lf required, this will be considered additicnal work.

12" NPDES post-permit management i.e. 30-day pre-construction notice, Permit secession

notice, and reporting. lf requested by owner, we can perform this work under a

separate agreement.

13. DOT Highway review and/or permit; Any work that triggers DOT Highways review

and/or permit will be suhject to additional charge,

14. Consolidation and/or Subdivision map and application; We can perform this work under

a seParate agreement.

15. Our Basic construction administration services do not include construction management

tasks i.e. full time on-site representation and inspection, attending weekly OAC

meetings, preparing progress reports, processing payment request / change order

request, etc. We will attend meetings when issues relating to our disciplines are to be

discussed or if a specific conflict arises involving other related disciplines.

1S. As-built docunrentation. This can be provided as an additional cost at the haurly rates

listed below.

17 " Any offsite improvement design not specifically stated above, i.e. waterline andfor

sewer line extension, channelized intersection, auxiliary lane addition, drainage

improvement. We can perform this work under a separate agr€ement.

18. Any Planning and Zoning, environmental, Hazmat related permits and issues i.e. SMA,

Change of Zone, UselSpecial Use Permit, Zoning Variances, EIS/ EA, Explosive ordinance

survey, Hazmat Survey, TIAR, Archaeological study......

19. Unless otherwise noted, the project is not required to be in compliance to Flood zone

design standards.
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Scott Fleming, AIA

Orchidland Neighbors Park - Civil

March 19,2019

FEE BASIS: Our fee for performing this wark will be as follows:

Schematic Design {drawings only}

Design Development (PS&Ei

Construction Documents (P5&E)

Permitting
Bidding

Construction Admin

Subtotal
Hl GE Tax

TOTAL

s 11,720.0o

S i_o,2oo.oo

$ 11,000.00

$ ooo.oo

$ ooo.oo

S e,:eo,oo

37,480.00
1,653.59

5

$

$ 39,143.59

Please note that these fees are based upon providing the engineering services noted and having the

necessary design information available for completing construction docurnents. They do not account for
multiple submissions based upon redesign during permit review or constructiofi, nor do they include

unforeseen existing conditions which result in redesign or reconfiguration of the original design concept.

Please refer to the attached Standard Terms and Conditions. 
i.

lf this proposal meets your approval, please return a signed copy of this agreement to our office. Should

there be any questions regarding the above, or if additional clarification regarding our anticipated scope

of services and associated fee is desired, please do not hesitate to call.

Sincerely,

Accepted this cLA day at -vffijfufu--.-- zaw

Fan{:
Af i $.0*.4ft **:5?:$$-"t S'flfl u

Yen Wen Fang, P.E.

Principal

ENGINEERING PARTNERS
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Scott Fleming, AIA

Orchidland Neighbors Park - Civil

March 19, 201,3

SIAN-DAEDTEEMs,],qj-\lp!g-l{Df _r_Lo^"1!.9

EXISTING CONDITIONS: lf during demolition and construction, conditions are found that were not
previously shown either on as-built documents or through knowledge of the Owner and his

representative, then the engineer shall be notified promptly as to the extent and ramifications to the
project. The design to accommodate the existing conditions will be billed on an hcurly basis using the
attached rate chart. A suppiemental proposal will be issued with a "not to exceed" limit. The cost

increase due to the unforeseen or unknown conditions is the responsibility of the Owner. The

Consultant cannot be held liable for additional cost due to known or unknown existing conditions.

EXISTING UNPERMITTED I NON-COMFLTANT IMPROVEMENTS: All effort related to resolving issues

with existing unpermitted, open permitted, and/or non-compliant irnprovements will be considered

additional work and is subject to Time and Expense charges.

SINGLE PERMIT SUBMITTION: Unless otherwise noted in the agreement, the permit drawings are

prepareci as a single phase, and single submittal for all agency approvals. Attempt to separate the
submittal package for the different agencies or to fast-track certain permits will result in confusion and

extra effort. This effort will be considered Additional Work and subject to the hourly rate charges.

PROPOSAL ACCEFTANC€: This proposal shail become binding, subject to the terms and conditions
herein, when one of the fotlowing has occurred: acceptance by the Client through written or verbal

acknowledgment, commencement of the work, furnishing of any documents, payments for services by

Client or acceptance of payment by Engineer. This proposal is valid for a period of 30 days.

FIELD CHANGE RE-DESIGN: Any redesign effort triggered by client-initiated field changes, contractor's
error or request and/or unforeseen field conditions may be subject to additional charges. Uniess

otherrvise agreed upon, these charges will be Time and Expense basis according to the hourly rates

below.

ADDITIONAL WORK: Our fee for performing additional work shall be on a time and expense basis in

accordance with the following rate schedule. This work shall not be implemented until we have your

written authorization to proceed:

Principal Engineer Sz0Olhr

ProjectManager $150lhr

Project Engineer $f:O/nr

Designer $f oolf,r

TIME & EXPENSE NOT TO EXCEED: When billing
client when the NTE amount is approaching or
direction to consultant, Continue the project

expenses.

BILLING/PAYMENT SCHEDULE AND INTEREST RATE FOR LATE PAYMENT: l{le shall invoice you rnonthly

for services performed. Our invoice will be in your office according to the date and time you designate,

Payment for our services is due within 30 days of invoice date.

PAYMEfdT TERMS: Overdue balance may be subject to a monthly interest of 1.5%. If the Client fails to
make payrnents when due and the Consultant incurs any costs in order to collect said overdue client
sums, then Client agrees that all collection costs shall be due immediately and be payable to the
Consultant. Collection costs shall include, without limitation, legal fees, collection agency fees arid

expenses, court costs, collection bonds and reasonable Consultant staff ccsts at standard biliing rates for
the Consultant's iimes spent in efforts to ccliect. This obligation of the client to pay the Consultant's

collecticn costs shail survive the ternr of this Agreement or arly earlier ternrination by either party.

Licensed Land Surveyor $150/hr

Survey Analyst $110/hr

Survey Creur Chief $1001hr

SurveyAssistant S80/hr

is based on T&E NTE, we are responsibfe to notify the
slighily exceeding the limit. The Client shall give clear

or stop in order to limit the unnecessary additional

Page 5 of 6



Scott Fleming, AIA

Orchidland Neighbors Park - Civil

March 19,2019

ASSIGNMENT: During the term of the Agreement and following its expiration or termination for any

reason, neither Client nor Consultant may assign thls Agreement or any right, claim, cause of action,

duty or obligation under it without the prior written consent of the other party.

LtMITATION OF LIABILITY: The Client agrees to limit our liability for damages to the sum cf $50,000.0C

or the total amount of our design fee, whichever is less, This limitation shall apply regardless of the

cause of action or legaltheory pled or asserled,

INACTIVE PROJECT: The Client agrees to pay 100% of the work complete and expenses incurred when a

project is put on hold during the design phase for more than 6 consecutive months or no construct

contract [s awarded and commenced within 12 months of permit issuance. Restarting, permit

resubmittal and renewal, and a delayed construction schedule of the proiect will be considered an

Additional Service Request {,ASR} with an updated fee schedule.

PROJECT TERMINATION: ln the event of termination of this agreement, we shall be reimbursed for all

services rendered and all costs incurred through the date and time of the terminatian at the hourty rates

then in effect.

OWNERSHIP OF DOCUMENTS: All documents, drawings, reports, fietd data, notes and specifications

(including drawings and other data provided on any form of electronic media) prepared by us pursuant

to this agreernent, are instruments of service with respect to the project. We shall retain an cwnership

and property interest therein, whether or not the project is completed. You may make and retain copies

for information and reference in connection with this project. Such documents iinc!uding electronic

media) are not intended or represented to be suitable for reuse by you or others on extensions of this

project or any other project.

CONSTRUCTION SAFETY: We have not been retained or compensated to provide design and

construction review services relating to the Contractors safety precautions or to means, methods,

techniques, sequences or procedures required for the Contractor to perform his work on this project,

OPINIONS OF PROBABLE COST: Since we have no control over the costs of labor, materials, equipment

or services furnished by others, the Contractor's methods of determining prices, ar competitive bidding

or market conditions, our Opinions of Probable Cost wilf be made on the basis of our experience and

qualifications and represent our best judgrrent as an experienced and qualified professional engineer

familiar with the construction industry. We cannot and do not guarantee that proposals, bids or actual

construction costs will not vary from our Opinions of Probable Cost.

SHOP DRAWINGS: We shall review shop drawings, samples and other product data which the

Contractor is required to subrnit, but only for the limited purpose of checking for conformance with the

design concept cf the project and conrpliance with the information given in the documents. Such

revierals shall not extend to means, me*rhods, techniques, sequences or procedures of canstruction.

CCNSTRUCTICIN DELAYS: We cannot be held responsible for delays caused by factors beyond our

reasonable control, including but not limited to failure of the Client to funrish timely information or to

approve or disapprcve our services or our work, or delays caused by faulty performance by the Client or

by contractors of any level. In addition, vre shall not be responsible for the construction scheduie, as we

have no control over the Contractor's scheduling, manpower resources, equipment availability or

workload.

DISPUTE RESOLUTICN: ln an effort to resolr;e any conflicts that may arise during or following the

completion of the project, we both agree that all disputes arising out of or relating to this agreement

shall be submitted to non-binding mediation uncjer the auspices of a nationally recogtrized mediation

aSency.

i- :Ll: n i,!l r)
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March 20,2019

Fleming & Associates, LLC

557 Manono Street

Hilo, Hawaii9672A

Attention:

Suhject:

Engineering Partners is pleased tc present our proposal for Electrical Engineering and Design Services

for the subject project located in Keaau, Puna, Hawaii. We currently understand the project to contain

the follawing:

SCQPE-QF-SEBVICES:

Project Description:

* Project property comprised of 2 parcels with a combined area of 4.0 acres

. Hydro-pneumatic tanks and pumps for potable and non-potable water systems

r No fire pump. No fire sprinkler system.

r Air condition for Meeting Room in the Community Building only.

r New Community Building, one story, approx..4500 s.f.

r New Concession/Comfort Station/Pavilion Building, approx.. 3300 s.f.

r New Maintenance Building, approx. 600 s.f.

r New Storage Building, approx.. 3900 s.f.

GeneralServices

Preparation of design submittal packages at various design stages including Construction
Documents which consisting primarily of drawings and btek t*eqifiqittiqt$ setting forth in
reasonable detail the requirements for constructing the proposed improvements.

Participate in design coordination meetings/conference calls for the anticipated design
phases, i.e. kick-ofi Schematic Design, Design Development and Construction Documents to
review engineering design provided by Engineering Partners in order to proceed with the
next design phase.

Coordination and review with the local governing authority, including response to plans

check comments and review of code related issues. Deliverables will include County and

State agency approved constructicn documents.

455 E. lcnikoula Street
Hiio, Howoii 96720

www.epinc.pro
808.933.7900

Mr. Scott Fleming, AIA

Mechanical Engineering fsr Orchidland Neighbors Community Center and Park
T.M.K.: (3) 1-6-010:00s & 086

l"
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Scott Fleming, AIA

Orchidland Neighbors Park - Mechanical
March 2G,7A19

4, Basic Construction Administi-ation includes only shop drawinglsubmittal review, response to
RFls, field coordination issues and two site visits. Additional construction
management/administration tasks may be requested and are subject to additional charges

Community Building:

1. Provide design for the instaliation of a domestic plumbing system to include sanitary piping,
plumbing vent, cold water and hot v'/ater distribution system for the reslrooms and the
kitchen.

2. Provide design for the installation of an instant gas fired hot water system for the kitchen.

3, Provide design for the installation of an LPG piping system for the water heating system and

kitchen range.

4. Provide design for the installation of a grease interceptor for the kitchen plumbing fixtures.

5. Frovide design for the installation of a water pump and hydropneumatics system for the
potable and non-potable water in the building.

6. Provide design for the installation of a Class t hood for the kitchen range.

7. Provide design forthe installation of a hood make-up air system forthe kitchen, the make
up air system will also provide ventilalion air in the space.

8" Provide design for the installation of a ductless split system with fresh air makeup and

ceiling cassettes for the Meeting Room only. This system wilt not be an environmental
control system with precise humidity, temperature and indoor air quality control
components,

9. Provide design for the installation of exhaust fans for the restrooms.

Concession Building:

1" Provide design for the installation of a domestic plumbing system to include sanitary piping,
plumbing vent, cold water and hot water drstribution system for the restrooms and the
concession area.

Z, Provide design for the installation of an instant gas fired hot water system far the
concession area.

3, Provide design for the installation of an LPG piping systern for the water heating system.

4. Provide design for the installation of a grease interceptor for the kitchen plumbing fixtures,

5" Provide design for the installation of a water pump and hydropneumatics system for the
potable and non-potable vuater in the building.

6. Provide design for the installation of exhaust fans for the restrooms, utility roanrs and
janitors closet.
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Scott Fleming, AIA
Orchidland Neighbors Park - Mechanical
March 20, 2019

Maintenance Building

L. Provide design for the installatien of a hose bibhs for the building.

2, Provide design for the installation of a water pump and hydropneumatics system for the
non-potable water in the building. This system will be shared with the Sterage Building

Storage Building:

1. Provide design for the installation of a hose bibbs for the building ca*necting ta the
Maintenance Building

EXclu$IQn{s

Services not set forth above as Easic Serviees or Additional Services to this prcposal are excluded from

the scope of our work and we assume no responsibility ta perform such services. including but not

limited to:

Exclusions:

1. Any other air conditioning /ventilaticn system,

2. Fire Sprinkler systems and fire pump.

3. Kitchen layout/equipment selection.
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Schematic Design

Design Development
Construction Doc

Permitting
Bidding

Construction Admin

subtotal by Blds

Scott Fleming, AIA
Orchidland Neighbors Park - Mechanical
March 20,7A19

FEE BASIS: Our fee for performing this work will be as follows:

Community Bl

Mech. Plumbing

$ 2,340.00 $ z,:zo.oo

$ +,soo.oo $ z,32o.oo

$ 2,680.00 s 1,580.00

$ 1,440.00 $ t,oqo.oo

S 10,960.00 $ 7,g6o,oo

Subtotal $ 33,340.00
4.4386% GE Tax $ 1,479.83

Total s 34,819.83

Please note that these fees are based upon providing the engineering services noted and having the

necessary design information available for completing construction documents. They do not account for

multiple submissions based upon redesign during permit review or construction, nor do they include

unforeseen existing conditions which result in redesign or reconfiguration of the original design concept.

Please refer to the attached Standard Terms and Conditions.

lf this proposal meets your approval, please return a signed copy of this agreement to our office. Should

there be any questions regarding the above, or if additional clarification regarding our anticipated scope

of services and associated fee is desired, please do not hesitate to call.

Sincerely,

ENGINEERING PARTNERS

-.y' Yonglgn frng .#
C=US, E4ffippint@r61*.{q3n, ff.a#fl0peeri

aFa*ncrs, tnc". GN*Yen Wen Fffi** 
2019.t13.20S9:46:4E-1S'SSff

Yen Wen Fang, P.E.

Principal

Accepted,t,i, J 0ary ot )rlan . zo1e

Co ncession/Comfort Sta

Mech. Plumbing

$ 2,ooo.oo $ 1,740.00

$ 1,ooo.oo 5 1,2+o.oo
g t,zeo.oo $ t,eso.oo

$ zeo.oo $ 1,o4o.oo

$ 4,5zo.oo S 6,200.00
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Scott Fleming, AIA

Orchidland Neighbors Park - Mechanical

March 20,201-9

STAS{DARD TERMS AND CONDITIONS

EXISTING CONDITIOt{S: lf during demolition and construction, conditions are found that were not
previously shown either on as-built documents or through knowledge of the Owner and his

representative, then the engineer shall be notified promptly as to the extent and ramifications to the
project. The design to accommodate ihe existing conditions will be billed on an hourly basis using the

attached rate chart. A supplemental proposal will be issued with a "not to exceed" limit. The cost

increase due to the un{oreseen or unknown conditions is the responsibility of the Owner. The

Consultant cannot be held liable for additional cost due to known or unknown existing conditions.

EXISTING UNPERMITTED / NON-COMPLTANT IMFROVEMENTS: All effort related to resolving issues

with existing unpermitted, open permitted, and/or non-ccmpliant improvements will be considered

additional work and is subject to Time and Expense charges.

SINGLE PERMIT SUBMITTION: Unless otherwise noted in the agreenrent, the permit drawings are

prepared as a single phase, and single submittal for all agency approvals. Attempt to separate the

submitta! package for the different agencies or to fast-track certain permits will result in confusion and

extra effart. This effort will be considered Additional Work and subject to the hourly rate charges.

PROPOSAL ACCEPTANCE: This proposal shall become binding, subject to the terms and conditions

herein, when one of the following has occurred: acceptance by the Client through written or verbal

acknowledgment, cornmencement of the work, furnishing of any dacuments, payments for seruices by

Client or acceptance of payment by Engineer. This proposal is valid for a period of 30 days.

FIELD CHANGE RE-DESIGN: Any redesign effort triggered by client-initiated field changes, contractor's

error or request andlcr unforeseen field conditions may be subject to additional charges. Unless

otherwise agreed upon, these charges will be Time and Expense basis according to the hourly rates

below.

ADDITIONAL WORK: Our fee for performing additional work shall be on a time and expense basis in

accordance with the following rate schedule. This work shall not be implemented until we have your

written authorization to proceed:

Principal Engineer S200/hr

ProjectManager $150/hr

ProjectEngineer $1,30/hr

Licensed Land Surveyor $L5Olhr

Survey Analyst $rf 0/nr

Survey Crew Chief $100/hr

SurveyAssistant $80/hrDesigner $1oo/hr

TIME & EXPENSE NOT TO tXCEEil: When billing is based on T&E NTE, we are responsible to notify the

client when the NTE amount is approaching or slightly exceeding the limit. The Client shall give clear

directicn to consultant. Continue the project or stop in order to limit the unnecessary additional

expenses,

BILLING/FAYMENT SCHEDULE AND INTEREST RATE FOR LATE PAYMENT: We shall invoice you monthly

for seruices performed. Our invoice will be in your office accordingto the date and time you designate.

Payrnent for our services is due within 30 days of invoice date.

PAYM{i{T TERMS: Overdue balance nray be subject to a monthly interest af 1.5%.lf the Client fails to

make payments when due and the Consuliant incurs any costs in order to collect said overdue client

sums, then Client agrees that all cotlection costs shall be due inrniediately and be payabie to the

Consuliant. Coilection costs sl-rall include, without lin-ritation, legal fees, coliection agency fees and

Bxpenses, court costs, collection bonds and reasonable Consultant staff costs ai standard billing rates for
the Consultant's times spent in efforts to collect. This obligation of the clieni. to pay the Consultant's

coliecticn costs shallsurvive tlre term of this Agreement or any earliertermination by either party.
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Scott FleminS, AIA

Orchidland Neighbors Park - Mechanical
March 2A,2A19

ASSI6NMENT: During the term of the Agreement and following its expiration or terminatisn for any

reason, neither Client nor Consultant may assign this Agreement or any right, claim, cause of action,

duty or obligation under it without the prior wriiten consent of the other party.

LtMITAT|ON OF LIABILITY: The Client agrees to limit our liability for danrages to the sum of $50,000.00

or the total amount of our design fee, whichever is less. This limitation shall apply regardless of the

cause of action or legal theory pled or asserted.

INACTIVE PROJECT: The Client agrees to pay 100% of the work cornplete and expenses incurred when a

project is put on hold during the design phase for more than 6 consecutive months or no construct

contract is awarded and commenced v:ithin 12 months of permit issuance. Restarting, permit

resubmittaI and renewal, and a delayed construction schedule of the proiect will be considered an

Addltionalservice Request {ASRi with an updated fee schedule,

pROJECT TERMTNATION: ln the event of termination of this agreement, we shall be reimbursed for all

services rendered and all costs incurred through the date and tirne cf the termination at the houriy rates

then in effect.

OWNERSHIP OF DOCUMENTS: All documents, drawings, reports, field data, notes and specifications

{!nc!uding drawings and other data provtded on any forrn of electronic media} prepared by us pursuant

to this agreement, are instruments of service rvith respect to the project. We shall retain an ownership

and property interest therein, whether or not the project is completed. You nray make and retain copies

for information and reference in connection with this project. Such documents {including electronic

media) are not intended or represented to be suitable for reuse by you or others on extensions of this

project or any other project.

CONSTRUCTION SAFETY: We have not been retained or compensated to provide design and

construction review services relating to the Contractors safety precautions Gr to means, methods,

techniques, sequences or procedures required for the Contractor to perform his work on this project.

OPINIONS OF PRO3ABLE COST: Since we have no control over the costs of labor, materials, equipment

or services furnished by others, the Contracior's methods of determining prices, or competitive bidding

or market conditions, our Opinions of Probable Cost will be made on the basis of our experience and

qualifications and represent our best judgment as an experienced and qualified professicnal engineer

familiar with the construction industry, We cannot and do not guarantee that proposals, bids or actual

construction costs will not vary from our Opinions of Probable Cost.

SHOP DRAWINGS: We shall review shop drawings, samples and other product data which the

Contractor is required to submit, but only forthe limited purpose of checking for conformance with the

design concept of the project and compliance with the information given in the docurr:ents. Such

reviews shall not extend to means, methods, techniques, sequences or procedures of construction.

CONSTRUCTION DELAYS: We cannot be held responsible for delays caused by factors beyond our

reasonable control, including but not linrited to failure of the Client to furnish timeiy information or to

approve or disapprove our services or our work, or delays caused by faulty performance by the Client or

by contractors of any level. ln addition, r.,,e shali not be responsible for the construction schedule, as we

have no control over the Contractor's scheduling, manpower resources, equipment availability or

workload.

D1SpUTE RESOLUTION: ln an effori io resolve any conflicts that may arise during or following the

completion of the project, vre both agree that all disputes arising out of or relating to this agreement

shall be submitted to non-binding mediation under the auspices of a nationally recognized mediation

aSency.

1..:11r- ii c1 fi
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March 19,2A19

Fleming & Associates, LLC

557 Manono Street

Hilo, Hawaii 96720

Attention:

Suhject:

Engineering Partners is pleased to present our proposal for Electrical Engineering and Design Services

for the subject project located in Keaau, Puna, Hawaii. We currently understand the project to contain

the following:

s_c€EE.QE SEBYll;f*

Prcject Description:

r Project property comprised of 2 parcels with a combined area cf 4.0 acres

r Hydro-pneumatic tanks and pumps for potable and non-potable water systems

r No fire pump.

e No ballfield lighting

e New Community Building, one story, approx'. 4500 s.f'

. New Concession/Comfort Station/Paviiion Building, approx.. 3300 s'f.

r New Maintenance Building, approx. 600 s.f.

r New Storage Building, approx.. 3900 s.f'

General Services

1. Preparation of design submittal packages at various design stages including Construction

Documents which consisting primarily of drawings and b*qh sp*cifi*a-tiefis setting forth in
.reasonable detai! the requirements for constructing the.proposed improvements,

2. participate in design coordination meetingsfconference calls for the anticipated design

phases, i.e. kick-cff, Schematic Design, Design Developrnent and Construction Documents to

review engineering design provided by Engineering Partners in order to proceed with the

next design phase.

3. Coordination and review with the local governing auihority, including response to plans

check comments and rev!ew of code related issues. Deliverables will include County and

State agency approved construction documents.

4. Basic Construction Administration includes only shop dralvinglsubrnittal review, response to

RFls, field coordination issues and one site visit. Additional construction

ffianagement/administraticn tasks may be requested and are subject to additianal charges

455 E. Lonikoula Sfreei
Hilo, Howoii 96724

ra,wrv.epinc.pro

808.933.79C0

Mr. Scott Fleming, AIA

Electrical Engineering for Orchidland Neighbors CcmmunltY Center and Park

T.M.K.: (3) 1-6-010:Oos & 006



Scott Fleming, AIA

Orchidland Neighbors Park - Electrical

March 19,?ALg

Electrical

1. Provide Electrical portion of the Energy Code Compliance calculaticns.

2. Design for new incoming HELCO service to the building, including all required H€LCO details,

site plan, service load calculations'

3. Prepare and submit HELCO application for the 'House'service.

4. Electrical power design for general power devices, connection to mechanical and plumbing

equipment, and connection to other powered equipment specified by others,

5. Lighting design, fixture specifications, controls, and circuiting for back of house lighting

systems in the Malntenance Building, ConcessionfComfort Stationl Pavilion Buiiding and

Storage Building. Lighting design and fixture specification for the Conrmunity Building by

others.

6. Prcvide design for specialty equipment specified by others.

V. Provide voice/data system horizontal and backbone cabling infrastructure and device

locations.

8. Design for outdoor lighting in compliance with County of Hawaii outdcor lighting

requirements.

g. Design new incoming telecommunications service to nevr telephone and CATV cahinets.

10. Pravide design for service entrance conductors and wireway to allow for connection of

future meter/main enclosures. Client will be responsible for providing information an the

intended use cfthe spaces and quantity of tenants that should be designed for.

EX{tuS{01!$r

Services not set forth above as Basic Services or Additional Services to this proposat are excluded from

the scope of our work and we assume no responsibility to perforrn such services, including but not

limited to:

1. Architecture, Mechanical, Structural, Civil, Traffic, and Geotechnical Engineering.

2. FF&E selection for assembly and kitchen areas'

3. Design of Solar PV sYstem

4. Fire alarm and/or fire protection system design'

5. Any associated Permit fees

6. Value Engineering. Any value engineering effort requested will be subject to additional

chai'ges by Time and Material {T&M) basis.

7. Any LEED certification, Living Building Challenge, HlCHlP, and any formal

"G reen/Susta i n able" co nstrtlction certificatio n a nd efforts.

g. Attendance of weekly design meetings andlor conference cails. We will attend

meetings when issues relating to our discipiines are to be discussed or if a specific

conflict arises involving other related dlsciplines. lf requested, this effoft will be subject

to additional charges bY T&lv{.

g. Our Basic construction adrninistration services do not include construction management

tasks i.e. full time on-site representation and inspection, attendir-rg weekly OAC
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meetings, preparing progress reports, processing payment request I change order
request, etc. We will attend meetings when issues relating to our disciplines are tc be

discussed or if a specific conflict arises involving other related disciplines.

10. As-built documentation. This can be provided as an additional cost at the haurly rates

listed below.

FEE BASIS: Our fee for perforn'ring this work will be as follows:

Scott Fleming, AIA

Orchidland Neighbors Park - Electrical

March 19,2A19

Schematic Design {drawings only)

Design Development tPS&E)
Construction Documents {F5&E}

Permitting
Bidding

Construction Admin

Subtotal
Hl G€ Tax

TOTAL

$ 5,800.00

s 5,800.00

$ 7,Bso.oo

$ s20.co

$ +*o.oo

$ t,ego.oo

$ 2z,ooo.oo

$ 976.4e

$ 22,s76.49

Please note that these fees are based upon providing the engineering services noted and having the

necessary design information avaitable far completing construction dccuments. They do nct account for

multiple submissians based upon redesign during permit review or construction, nor do they include

unforeseen existing conditions which result in redesign or reconfiguration of the original design coficept.

Please refer to the attached Standard Terms and Conditions.

lf this proposal meets your approval, please return a signed copy of this agreement to our office. Should

there be any questions regarding the above, or if additional clarification regarding our anticipated scope

of services and associated fee is desired, please do not hesitate to call.

Sincerely,

ENGINEERING PARTNIRS Accepted tnis A0 day of YnLp7fu-, zaw

Yen Wen Fang, P.E.

Principal

Yen Wsn F
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Scott Fleming, AIA
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EXISTTNG CSNDITIONS: lf during denaolition and construction, conditions are found that were not
previously shown either on as-built documents or through knowledge of the owner and his

representative, then the engineer shall be notified promptly as to the extent and ramifications to the
project. The design to accommodate the existlng conditions will be billed on an hourly basis using the
attached rate chart. A supplemental proposal will be issued with a "not to exc€ed" limit. The cost

increase due to the unforeseen or unknown conditions is the responsibility of the Owner. The

Consultant cannot be held liable for additional cost due to known or unknown existing conditions.

EXISTING UNPERMITTED I NON-COMPIIANT IMFROVEMENTS: All effort related to resolving issues

with existing unpermitted, open permitted, and/or non-conrpliant improvements will be considered
additional work and is subject to Time and Expense charges.

SINGLE PERMIT SUBMITTION: Unless otherwise noted in the agreement, the permit drawings are
prepared as a single phase, and single submittal for all agency approvals. Attempt to separate the
submittal package for the different agencies or to fast-track certain perrnits will result in confusion and

extra effort. This effort will be considered Additional Work and subject to the hourly rate charges.

PROPOSAL ACCEPTAI$CE: This proposal shall become binding, subject to the terms and conditions
herein, when one of the following has occurred: acceptance by the Client through written or verbal
acknowtedgment, commencement of the work, furnishing of any documents, payments for services by

Client or acceptance of payment by Engineer. This proposal is valid for a period of 30 days,

FIELD CHANGE RE-DESIGN: Any redesign effort triggered by client-initiated field changes, contractor's
error or request andlor unforeseen field conditions may be subject to additional charges. Unless

otherwise agreed upon, these charges will be Time and Expense basis according to the hourly rates
below.

ADDITIONAL WORK: Our fee for perforrning additional work shall be on a time and expense basis in

accordance with the following rate schedule. This work shall not be implemented until we have your

written authorization to proceed:

PrincipalEngineer S200/hr

ProjectManager $150/hr

ProjectEngineer $130/hr

Designer $100/hr

TIME & EXFENSE NOT TC EXCEED: When billing is based on T&E NTE, we are responsible to notify the
client when the NTE amount is approaching or slightly exceeding the limit. The Client shafl give clear

direction to consultant. Continue the project or stop in order to limit the unnecessary additional
expenses.

BILLINGIPAYMENT SCHEDULE AND TNTEREST RATE FOR LATE FAYMENT: \lJe shall invoice you manthly
for services performed. Our invoice will be in your office according to the date and time you designate.

Payrnent for our services is due within 30 days of invoice date.

PAYMENT TERMS: Overdue balance may be subject to a monthly interest af 1.5%.lf the Client faiis to
make payments when due and the Consultant incurs any costs in order to collect said overdue client
sums, then Client agrees that all collection costs shall be due immediately and be payable to the
Consultant. Collection costs shall include, without limitation, legal fees, ccllection agency fees and

expenses, court costs, collection bonds and reasonable Consultant staff costs at standard billing rates for
the Consultant's times spent in efforts to collect. This obligation of the client to pay the Consultant's
collection costs shall survive the term of tl-ris Agreement or any earliertermination by either party.

Licensed Land Surveyor S150/hr

Survey Analyst Slf0lnr

Survey Crew Chief $100/hr

SurveyAssistant $s0/hr
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ASSIGNMENT: During the term of the Agreement and folloit,ing its expiration or termination for any

reason, neither Client nor Consultant may assign this Agreement or any right, claim, cause of action,
duty or obligation under it without the prior lvritten consent of the other party.

LIMITATION OF LIABILITY: The Client agrees to limit our liability for damages to the sum of 550,000.00
or the total amount of our design fee, whichever is less, This limitation shall apply regardless of the
cause of action or legal theory pled or asseried.

INACTIVE PROJECT: The Client agrees to pay lOO% of the work complete and expenses incurred u,ihen a
project is put on hold during the design phase for more than 6 consecutive months or no construct
contract is awarded and commenced within 12 months of permit issuance. Restarting, permit
resubmittal and renewal, and a delayed construction schedute of the project will be considered an

Additionalservice Request {ASR) with an updated fee schedule.

PROJECT TERMI NATION: ln the event of termination of this agreement, we shall be reimbursed for all

services rendered and allcosts incurred through the date and time of the termination at the hcurly raies
then in effect.

OWNERSHIP OF DOCUMENTS: All documents, drawings, reports, field data, notes and specifications
(including drawings and other data provided on any form of electronic media) prepared by us pursuant
to this agreement, are instruments of service with respect to the project. We shatl retain an ownership
and property interest therein, whether or not the project is completed. You may make and retain copies
for information and reference in connection with this project. Such documents {including electronic
media) are not intended or represented to be suitable for reuse by you or others on extensions of this
project or any other project.

CONSTRUCTION SAFETY: We have not been retained or compensated to provide design and

construction review services relating to the Contractors safety precautions or to means, methods,
techniques, sequences or procedures required for the Contractor to perform his work on this project.

OPINIONS OF PROBABLE COST: Since we have no control over the costs of Iabor, materials, equipment
or services furnished by others, the Contractor's methods of determining prices, or competitive bidding
or market conditions, our Opinions of Probable Cost wili be made on the basis of our experience and
qualifications and represent our best judgment as an experienced and qualified professional engineer
familiar with the construction industry. We cannot and do not guarantee that proposa{s, bids or actual
construction costs will not vary from our Opinions of Probable Cost.

SHOP DRAWINGS: We shall review shop drawings, samples and other product data which the
Contractor is required to submit, but only for the limited purpose of checking for conformance with the
design concept of the project and compliance with the information given in the dacuments. Such

reviews shall not extend to means, methods, techniques, sequences or procedures af construction.

CONSTRUCTION DELAYS: We cannot be held responsible for delays caused by factors beyond our
reasonable control, including but not limited to failure of the Client to furnish timely information or to
approve or disapprove our services or our work, or delays caused by faulty performance by the Client or
by contractors of any level. ln addition, v;e shall not be responsible for the construction schedule, as we
have no control over the Contractor's scheduling, manpower resources, equipment availability or
workload.

DISPUTE RESCLUTION: ln an effori to resolve any conflicts that may arise during or following the
completion of the project, we both agree that all disputes arising out of or relating to t[-iis agreement
shall be submitted to non-binding nrediation under the auspices of a nationally recognized mediation
agencY.

llrr,.f.n{(
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