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THE SENATE __ ~ ~ ~ 2925
TWENTY-NINTH LEGISLATURE, 2018 ~ Ii IN U S.D. I
STATE OF HAWAII a a H.D. 1

A BILL FOR AN ACT

RELATING TO THE PRACTICE OF BEHAVIOR ANALYSIS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The legislature finds that behavior analysis

2 means the design, implementation, and evaluation of

3 instructional and environmental modifications to produce

4 socially significant improvements in human behavior. The

5 practice of behavior analysis includes the empirical

6 identification of functional relations between behavior and

7 environmental factors, known as functional assessment and

8 analysis, as well as the use of contextual factors, motivating

9 operations, antecedent stimuli, positive reinforcement, and

10 other consequences to help individuals develop new behaviors,

11 increase or decrease existing behaviors, and display behaviors

12 under specific environmental conditions.

13 Act 199, Session Laws of Hawaii 2015, established the

14 behavior analyst program within the department of commerce and

15 consumer affairs and established licensing requirements for

16 behavior analysts. Licensing of behavior analysis services was
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION l. The legislature finds that behavior analysis

means the design, implementation, and evaluation of

instructional and environmental modifications to produce

socially significant improvements in human behavior. The

practice of behavior analysis includes the empirical

identification of functional relations between behavior and

environmental factors, known as functional assessment and

analysis, as well as the use of contextual factors motivating

operations, antecedent stimuli, positive reinforcement, and

other consequences to help individuals develop new behaviors

increase or decrease existing behaviors, and display behaviors

under specific environmental conditions.

Act 199, Session Laws of Hawaii 2015, established the

behavior analyst program within the department of commerce and

consumer affairs and established licensing requirements for

behavior analysts. Licensing of behavior analysis services was
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1 made concurrent with mandated insurance coverage for diagnosis

2 and treatment related to autism disorders.

3 Act 107, Session Laws of Hawaii 2016, temporarily exempted

4 some practitioners from licensing requirements of the practice

5 of behavior analysis, in particular, direct support workers who

6 provide autism treatment services pursuant to an individualized

7 education plan.

8 Many students enrolled in department of education schools

9 would benefit from the expansion of behavior analysis services

10 throughout Hawaii’s public school system, including but not

11 limited to students with autism disorders.

12 Accordingly, the purpose of this Act is to:

13 (1) Clarify the licensing exemptions for certain

14 individuals under certain conditions who provide

15 behavior analysis services; and

16 (2) Require the department of education to create and

17 implement a plan to provide medicaid billable applied

18 behavior analysis services to all students diagnosed

19 with autism spectrum disorder within the department.

20 SECTION 2. Section 465D-7, Hawaii Revised Statutes, is

21 amended by amending subsection (a) to read as follows:
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made concurrent with mandated insurance coverage for diagnosis

and treatment related to autism disorders.

Act 107, Session Laws of Hawaii 2016, temporarily exempted

some practitioners from licensing requirements of the practice

of behavior analysis, in particular, direct support workers who

provide autism treatment services pursuant to an individualized

education plan.

Many students enrolled in department of education schools

would benefit from the expansion of behavior analysis services

throughout Hawaii's public school system, including but not

limited to students with autism disorders. '

Accordingly, the purpose of this Act is to

(1) Clarify the licensing exemptions for certain

individuals under certain conditions who provide

behavior analysis services; and

(2) Require the department of education to create and

implement a plan to provide medicaid billable applied

behavior analysis services to all students diagnosed

with autism spectrum disorder within the department.

SECTION 2. Section 465D—7, Hawaii Revised Statutes is

amended by amending subsection (a) to read as follows:
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1 “(a) This chapter is not intended to restrict the practice

2 of other licensed or credentialed practitioners practicing

3 within their own recognized scopes of practice and shall not

4 apply to:

5 (1) [An individual working within thc ccopc of practicc or

6 dutic9 of anothcr liccn~cd profczzion that ovcrlap3

7 with thc practicc of bchavior analyzis; providcd that

8 thc pcrcon doco not purport to bc a bchavior analy9t;]

9 An individual licensed in the State who practices

10 other professions and their supervisees; provided that

11 behavior analysis is in the scope of practice of the

12 profession’s licensure law and the services provided

13 are within the boundaries of the licensed

14 professional’s education, training, and competence;

15 provided further that the individual does not purport

16 to be a behavior analyst;

17 (2) An individual licensed in the State who practices

18 psychology and their supervisees including individuals

19 directly supervised by a licensed psychologist, such

20 as: unlicensed master’s level practitioners, students,

21 and postdoctoral fellows, who may design behavior
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"(a) This chapter is not intended to restrict the practice

of other licensed or credentialed practitioners practicing

within their own recognized scopes of practice and shall not

apply to:

(1)

(2)
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the—persen—dees—net—purpert—te—be—a—behavier—analyst+]

An individual licensed in the State who practices

other professions and their supervisees; provided that

behavior analysis is in the scope of practice of the

profession‘s licensure law and the services provided

are within the boundaries of the licensed

professional's education, training, and competence

provided further that the individual does not purport

to be a behavior analyst;

An individual licensed in the State who practices

psychology and their supervisees including individuals

directly supervised by a licensed psychologist, such

as: unlicensed master's level practitioners, students,

and postdoctoral fellows, who may design behavior
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1 analysis services as well as train and supervise a

2 paraprofessional, direct support worker, or parent or

3 guardian in implementing an applied behavioral

4 analysis intervention; provided that the supervision

5 falls within that licensed psychologist’s scope of

6 practice; provided that the behavior analysis services

7 provided are within the boundaries of the licensed

8 psychologist’s education, training, and competence;

9 provided further that the individual does not purport

10 to be a licensed behavior analyst;

11 [+2-)-] (3) An individual who implements or designs applied

12 behavior analysis services and possesses board

13 certification as an assistant behavior analyst from a

14 nationally certifying agency or by the Behavior

15 Analyst Certification Board and who practices in

16 accordance with the most recent supervisory and

17 ethical requirements adopted by the [Bchavior Analy3t

18 Certification Board] national certifying agency under

19 the direction of a behavior analyst or psychologist

20 licensed in this State;
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analysis services as well as train and supervise a

paraprofessional, direct support worker, or parent or

guardian in implementing an applied behavioral

analysis intervention; provided that the supervision

falls within that licensed psychologist's scope of

practice; provided that the behavior analysis services

provided are within the boundaries of the licensed

psychologist's education, training, and competence;

provided further that the individual does not purport

to be a licensed behavior analyst;

igl An individual who implements or designs applied

behavior analysis services and possesses board

certification as an assistant behavior analyst from a

nationally certifying agency or by the Behavior

Analyst Certification Board and who practices in

accordance with the most recent supervisory and

ethical requirements adopted by the [Behavier—Analyse

Gereifieatien—Beard] national certifying agency under

the direction of a behavior analyst or psychologist

licensed in this State-
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1 [-(4-)-] (4) Someone who is working as a classroom teacher and

2 is enrolled in a teacher preparation program working

3 toward licensure, in a school setting who implements

4 and does not design behavior analysis services in

5 direct collaboration with a professional licensed to

6 practice behavior analysis in the State; or a licensed

7 special education teacher who, in a school setting,

8 implements and designs behavior analysis services;

9 (5) An individual who directly implements [applicd] and

10 does not design behavior analysis services and:

11 (A) Is credentialed as a [rcgiGtcrcd] behavior

12 technician by a nationally recognized

13 organization or the Behavior Analyst

14 Certification Board, and is under the direction

15 of a behavior analyst licensed in this State[i-]

16 or a licensed psychologist;

17 (B) Is a direct support worker in a school setting

18 who [providc9 autism trcatmcnt ~Jcrvico3 purouant

19 to an individualizcd cducation plan] directly

20 implements a behavior analysis program under the

21 supervision of a professional licensed in this

5B2925 HID1 HMS 2018—2924 5
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[+%+] (4) Someone who is working as a classroom teacher and

is enrolled in a teacher preparation program working

toward licensure, in a school setting who implements

and does not design behavior analysis services in

direct collaboration with a professional licensed to

practice behavior analysis in the State; or a licensed

special education teacher who, in a school setting,

implements and designs behavior analysis services;

(5) An individual who directly implements [&§§%%ed] and

does not design behavior analysis services and:

(A) Is credentialed as a [registered] behavior

technician by a nationally recognized

organization or the Behavior Analyst

Certification Board, and is under the direction

of a behavior analyst licensed in this State[+]

or a licensed psychologist;

(B) Is a direct support worker in a school setting

who [prevides—autism—ereatment—servéees—pursuant

ee—an—individualized—edueatien—plan] directly

implements a behavior analysis program under the

supervision of a professional licensed in this
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1 State to practice behavior analysis intervention

2 or assessment plans on or before January 1, 2019;

3 [+]or[+

4 +1(C) [+ I~ a dircct zupport workcr who providcz mcdicaid

5 homc and community baocd ocrviccz purzuant to

6 zcction 1915(c) of thc Social Sccurity Act on or

7 bcforc January 1, 2019;] Is an individual who

8 works within the scope of practice or duties of

9 and is directly supervised by a licensed

10 psychologist; provided that the supervised

11 individual shall not use the title of “licensed

12 behavior analyst”;

13 provided that for purposes of this paragraph, “direct

14 support worker” means a [tcachcr or] paraprofessional

15 [who dircctly ±mplcmcntz intcrvcntion or azzcozmcnt

16 plano under zupcrvioion and doco not dczign

17 intcrvcnrion or azzczzmcnt planz];

18 (6) An individual who designs or implements behavior

19 analysis services to participants in the medicaid home

20 and community-based service waiver program pursuant to
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State to practice behavior analysis intervention

or assessment plans on or before January 1, 2019;

[+]0r[+

%](C)[% Is—a—direet—suppert—werker—whe-prevides—medieaid
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befere—&anuary—1T—2919;] Is an individual who

works within the scope of practice or duties of

and is directly supervised by a licensed

psychologist; provided that the supervised

individual shall not use the title of "licensed

behavior analyst"

provided that for purposes of this paragraph, "direct

support worker" means a [eeaeher—er] paraprofessional
[ 1 3. 3 . 3 . .

3 3 . . 3 g 3 .

interventien—er—assessment—plans];

(6) An individual who designs or implements behavior

analysis services to participants in the medicaid home

and community—based service waiver program pursuant to
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1 section 1915(c) of the Social Security Act on or

2 before January 1, 2024;

3 [-(-4+] (7) A family member [e~], legal guardian, or

4 caregiver implementing an applied behavior analysis

5 plan and who acts under the direction of a licensed

6 behavior analyst or licensed psychologist [liccn~cd in

7 thio Statc]; provided that for the purposes of this

8 paragraph, caregiverTl means an individual who

9 provides habilitation services in an adult foster

10 home, developmental disabilities domiciliary home,

11 adult residential care home, expanded adult

12 residential care home, special treatment facility, or

13 therapeutic living program pursuant to the medicaid

14 home and community-based service waiver program;

15 [-(-s-)-] (8) An individual who engages in the practice of

16 behavior analysis with nonhuman or nonpatient clients

17 or consumers including but not limited to applied

18 animal behaviorists and practitioners of

19 organizational behavior management;

20 [-(4)-] (9) A matriculated graduate student or postdoctoral

21 fellow whose activities are part of a defined behavior

SB2925 HID1 HMS 2018—2924 7
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section 19l5(c) of the Social Security Act on or

before January 1, 2024;

[+4+] (Z) A family member [er]L legal guardianL_gr

caregiver implementing an applied behavior analysis

plan and who acts under the direction of a licensed

behavior analyst or licensed psychologist [lieensed—in

this—Seaee]; provided that for the purposes of this

paragraph, "caregiver" means an individual who

provides habilitation services in an adult foster

home, developmental disabilities domiciliary home,

adult residential care home, expanded adult

residential care home, special treatment facility, or

therapeutic living program pursuant to the medicaid

home and community—based service waiver program;

[+5+] (§) An individual who engages in the practice of

behavior analysis with nonhuman or nonpatient clients

or consumers including but not limited to applied

animal behaviorists and practitioners of

organizational behavior management;

[+6+] (9) A matriculated graduate student or postdoctoral

fellow whose activities are part of a defined behavior
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1 analysis program of study, practicum, or intensive

2 practicum; provided that the student’s or fellow’s

3 activities or practice is directly supervised by a

4 behavior analyst or psychologist licensed in this

5 State or an instructor from a nationally recognized

6 training organization or in a Behavior Analyst

7 Certification [Board approvcdj Board-verified course

8 sequence; or

9 [-(-v-)-] (10) An individual pursuing experience in behavior

10 analysis consistent with the Behavior Analyst

11 Certification Board’s experience requirements;

12 provided that the experience is supervised by a

13 behavior analyst licensed in this State.”

14 SECTION 3. (a) The department of education shall create

15 an implementation plan for the delivery of medicaid billable

16 applied behavior analysis to all students diagnosed with autism

17 spectrum disorder within the department.

18 (b) The department of education shall submit an initial

19 report to the legislature and board of education within ninety

20 days of the effective date of this Act; provided that the

21 initial report shall include clear objectives on staffing, data
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analysis program of study, practicum, or intensive

practicum provided that the student's or fellow's

activities or practice is directly supervised by a

behavior analyst or psychologist licensed in this

State or an instructor from a nationally recognized

training organization or in a Behavior Analyst

Certification [Beard—appreved] Board—verified course

sequence; or

[+4+] (19) An individual pursuing experience in behavior

analysis consistent with the Behavior Analyst

Certification Board's experience requirements,

provided that the experience is supervised by a

behavior analyst licensed in this State."

SECTION 3. (a) The department of education shall create

an implementation plan for the delivery of medicaid billable

applied behavior analysis to all students diagnosed with autism

spectrum disorder within the department.

(b) The department of education shall submit an initial

report to the legislature and board of education within ninety

days of the effective date of this Act; provided that the

initial report shall include clear objectives on staffing, data

SB2925 HD1 HMS 2018-2924
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1 collection and analysis, reporting and accountability, and any

2 other necessary points to effectuate the implementation plan

3 pursuant to subsection (a)

4 (c) After the submission of the initial report to the

5 legislature and board of education pursuant to subsection (b),

6 the department of education shall submit quarterly reports to

7 the legislature and board of education; provided that the

8 quarterly reports shall include the following:

9 (1) The number of students IDEA eligible with autism

10 spectrum disorder;

11 (2) The number of students requiring applied behavior

12 analysis;

13 (3) Staffing updates and needs;

14 (4) Medicaid reimbursement schedules and amounts;

15 (5) Licensure updates; and

16 (6) Any other information pertinent to the implementation

17 of this Act.

18 SECTION 4. Statutory material to be repealed is bracketed

19 and stricken. New statutory material is underscored.

20 SECTION 5. This Act shall take effect on July 1, 3000.

SB2925 HD1 HMS 2018—2924 9
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collection and analysis, reporting and accountability, and any

other necessary points to effectuate the implementation plan

pursuant to subsection (a).

(c) After the submission of the initial report to the

legislature and board of education pursuant to subsection (b),

the department of education shall submit quarterly reports to

the legislature and board of education; provided that the

quarterly reports shall include the following:

(1) The number of students IDEA eligible with autism

spectrum disorder;

(2) The number of students requiring applied behavior

analysis;

(3) Staffing updates and needs;

(4) Medicaid reimbursement schedules and amounts

(5) Licensure updates; and

(6) Any other information pertinent to the implementation

of this Act

SECTION 4. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 5. This Act shall take effect on July 1, 3000.
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Report Title:
Practice of Behavior Analysis; Exemptions; Department of
Education; Applied Behavior Analysis; Implementation Plan;
Reporting

Description:
Clarifies the licensing exemptions for certain individuals under
certain conditions who provide behavior analysis services.
Requires the Department of Education to create and implement a
plan to provide Medicaid billable applied behavior analysis
services to all students diagnosed with autism spectrum disorder
within the Department. Establishes reporting requirements.
(SB2925 HD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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Report Title:
Practice of Behavior Analysis; Exemptions; Department of
Education; Applied Behavior Analysis; Implementation Plan;
Reporting

Description:
Clarifies the licensing exemptions for certain individuals under
certain conditions who provide behavior analysis services.
Requires the Department of Education to create and implement a
plan to provide Medicaid billable applied behavior analysis
services to all students diagnosed with autism spectrum disorder
within the Department. Establishes reporting requirements.
(SB2925 HD1)

The summary description of legislation appearing on this page is for informational purposes only and IS
not legislation or evidence of legislative intent.
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PRESENTATION OF 

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 
REGULATED INDUSTRIES COMPLAINTS OFFICE 

 
TO THE HOUSE COMMITTEES ON  

INTRASTATE COMMERCE 
AND 

EDUCATION 
 

TWENTY-NINTH LEGISLATURE 
Regular Session of 2018 

 
Wednesday, March 21, 2018 

2:20 p.m. 
 

TESTIMONY ON SENATE BILL NO. 2925, S.D.1, H.D.1 RELATING TO THE 
PRACTICE OF BEHAVIOR ANALYSIS. 
 
TO THE HONORABLE TAKASHI OHNO, CHAIR, AND MEMBERS OF THE 
COMMITTEES: 
 

The Department of Commerce and Consumer Affairs (“Department”) appreciates 

the opportunity to testify on S.B. 2925, S.D. 1, H.D. 1 Relating to the Practice of 

Behavior Analysis.  My name is Daria Loy-Goto, and I am the Complaints and 

Enforcement Officer for the Department’s Regulated Industries Complaints Office 

(“RICO”).  RICO takes no position on this bill and offers the following enforcement-

related comments.   

S.B. 2925, S.D. 1, H.D. 1, which is a companion to H.B. 2271, amends Hawaii 

Revised Statutes (“HRS”) section 465D-7 to exclude certain individuals from the 

requirement of licensure as a behavior analyst, including the following individuals 

identified on page 4, lines 11-20 of this measure: 
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Senate Bill No. 2925, S.D. 1, H.D. 1 
March 19, 2018 
Page 2 
 
 

“(3)  An individual who implements or designs applied behavior analysis 

services and possesses board certification as an assistant behavior 

analyst from a nationally certifying agency or by the Behavior Analyst 

Certification Board and who practices in accordance with the most recent 

supervisory and ethical requirements adopted by the [Behavior Analyst 

Certification Board] national certifying agency under the direction of a 

behavior analyst or psychologist licensed in this State[.]”  

RICO requests that the term “national certifying agency” on page 4, lines 14 and 

18 be specifically identified.  

Thank you for the opportunity to testify on S.B. 2925, S.D. 1, H.D. 1.  I am 

available to answer any questions the Committees may have. 

 



 

 

PRESENTATION OF THE 
BOARD OF PSYCHOLOGY 

 
TO THE HOUSE COMMITTEES ON  

INTRASTATE COMMERCE  
AND  

EDUCATION 
 

TWENTY-NINTH LEGISLATURE 
Regular Session of 2018 

 
Wednesday, March 21, 2018 

2:20 p.m. 

WRITTEN TESTIMONY ONLY 

 
TESTIMONY ON SENATE BILL NO. 2925, S.D. 1, H.D. 1, RELATING TO THE 
PRACTICE OF BEHAVIOR ANALYSIS. 
 
TO THE HONORABLE TAKASHI OHNO, CHAIR, THE HONORABLE JUSTIN H. 
WOODSON, CHAIR, AND MEMBERS OF THE COMMITTEES: 
 
 My name is May Ferrer, and I am the Executive Officer of the Board of 

Psychology (“Board”).  Thank you for the opportunity to testify on S.B. 2925, S.D. 1, 

H.D. 1, Relating to the Practice of Behavior Analysis, which is a companion to 

H.B. 2271.  The Board will have an opportunity to discuss this measure at its next 

scheduled meeting on Friday, March 23, 2018. 

 S.B. 2925, S.D. 1, H.D. 1 clarifies the licensing exemptions for certain individuals  

under certain conditions who provide behavior analysis services.  Additionally, the bill 

requires the Department of Education to create and implement a plan to provide 

Medicaid-billable applied behavior analysis services to all students diagnosed with 

autism spectrum disorder within the Department and establishes reporting 

requirements.  

 Thank you for the opportunity to provide written testimony on S.B. 2925, S.D. 1, 

H.D. 1. 



        DAVID Y. IGE 
       GOVERNOR OF HAWAII 

 

 

VIRGINIA PRESSLER, M.D. 
DIRECTOR OF HEALTH 

 STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. O. Box 3378 
Honolulu, HI  96801-3378 

doh.testimony@doh.hawaii.gov 

 

 

 
 

 Testimony in SUPPORT of  SB2925 SD1, HD1 

RELATING TO THE PRACTICE OF BEHAVIOR ANALYSIS 

TAKASHI OHNO, CHAIR 

HOUSE COMMITTEE ON INTRASTATE COMMERCE 

 

JUSTIN H. WOODSON, CHAIR 

HOUSE COMMITTEE ON EDUCATION 

 

Hearing Date: March 21, 2018 Room Number:  309 
 

Fiscal Implications:  NONE 1 

Department Testimony:   2 

The Department of Health (DOH) strongly supports SB2925 SD1, HD1 RELATING TO 3 

BEHAVIOR ANALYSIS. The DOH-Developmental Disabilities Division (DDD) operates 4 

Hawaii’s §1915(c) Medicaid Intellectual and Developmental Disabilities (I/DD) Home and 5 

Community-Based Services Waiver on behalf of the Department of Human Services, 6 

MedQUEST Division. DOH-DDD is committed to raising the quality of behavioral 7 

interventions. We are committed to using Licensed Behavior Analysts (LBAs) and Licensed 8 

Psychologists working within their respective scopes of practice when an adult participant of the 9 

I/DD waiver needs a formal Functional Behavioral Analysis and oversight for the 10 

implementation of a Behavior Support Plan. Elements of the current statute are impacting 11 

provision and access to behavior analytic services for adults in the waiver, and we believe         12 

SB 2925 SD1 will provide for increased access. 13 

Please note that for children in any §1915(c) waiver who have Autism Spectrum 14 

Disorders (ASD), the Centers for Medicare and Medicaid Services (CMS) has clarified that 15 

services for the treatment of ASD must be provided through the child’s Medicaid health plan 16 

through their Early and Periodic Screening, Diagnostic, and Treatment (EPSDT) benefit, and 17 
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cannot be provided as a Medicaid Waiver service. Therefore, the provision of behavior analysis 1 

in the I/DD waiver is only for adults, and most often for people with entrenched and challenging 2 

behaviors that include self-harm and aggression toward others.  3 

A primary issue in §465D-2, HRS, is the broad definition of the “practice of behavior 4 

analysis”. While the intent of the Legislature was to establish standards for the licensing of 5 

behavior analysts to address autism, the broad definition is being interpreted to mean that even 6 

simple behavioral interventions, including for adults without autism, require a licensed behavior 7 

analyst. There is a lack of workforce of LBAs in Hawaii, and a shortage of LBAs to supervise 8 

Registered Behavior Technician (RBT) training hours. These factors, coupled with the fact that 9 

most LBAs provide services to children with autism primarily in office-based settings, are 10 

limiting access to behavioral analysis services for adults in the waiver who have high-end 11 

behaviors that require staff-intensive approaches, and who access their services in homes and in 12 

the community. They require implementation of services by teams of people that include a mix 13 

of RBTs and trained direct support workers often for many hours during the day and night.  14 

DOH supports SB2925 SD1, HD1 because it will help ensure Hawaii’s compliance with 15 

the I/DD waiver, including its numerous requirements for quality assurance, participant 16 

safeguards, and ensuring the rights of participants. DDD has developed the operational policies 17 

and procedures necessary for oversight of behavioral practices, including positive behavioral 18 

supports, restrictive interventions, adverse event reporting, and a behavior support review 19 

committee. Provider agencies are required to maintain an active nationally-recognized behavior 20 

support program. Further, the I/DD waiver requires the state to maintain an adequate provider 21 

pool to address the needs of participants.  22 

 DOH strongly supports the amendments to chapter 465-D, HRS as stated in SB2925 23 

SD1, HD1 for the following reasons: 24 

1) Adds the term “applied” to “behavioral analysis” throughout the statute where it is 25 

missing. This serves two purposes:  consistency of terms, and distinguishing simple 26 
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analysis for understanding functions of behaviors and implementing routine interventions 1 

with those functions that only a licensed person can perform;  2 

2) Adds an exemption for individuals who design or implement behavior analytic 3 

services for participants of Waiver provided there is oversight by a behavioral review 4 

committee. DDD has access to LBAs through a service called Training and Consultation 5 

and has strong quality oversight of behavioral practices as mentioned earlier. As such, 6 

this amendment to Chapter 465D, HRS will mitigate for the broad definition of practice 7 

of behavior analysis, and allow DOH-DDD to manage the utilization of behavioral 8 

services for cases where the design and implementation requires a LBA. Without this 9 

exemption, LBAs are far less likely to work with our population, and access to this 10 

critically needed service will continue to be limited; and 11 

3) Adds an exemption for Caregivers. Caregivers are not expressly included in the 12 

exemptions listed in §465D-7, HRS.  Currently, a “family member” is exempt from 13 

licensing under §465D-7(a)(4), HRS. DOH seeks an amendment for caregivers as stated 14 

in SB2496 SD1, the same as the family exemption in the current statute. Without this 15 

exemption, by January 2019, any caregiver reinforcing behaviors in homes must first 16 

become an RBT by obtaining the credential from the Behavior Analyst Certification 17 

Board. This will likely disrupt placements for waiver participants as most caregivers will 18 

not choose to go through the extensive process to become an RBT.  19 

 20 

SUGGESTED AMENDMENT: Page 10 Line 5 (Section C (7) of the bill) regarding an 21 

exemption for caregivers, DOH respectfully requests changing the word “rehabilitation” to 22 

“habilitation”.  The services provided under the Medicaid I/DD 1915(c) waiver are habilitative 23 

in nature, and rehabilitation is the incorrect description of the services  24 

 25 

Thank you very much for the opportunity to testify. 26 
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Title of Bill: SB 2925, SD1, HD1 RELATING TO THE PRACTICE OF BEHAVIOR
ANALYSIS.

Purpose of Bill: Clarifies the licensing exemptions for certain individuals under certain
conditions who provide behavior analysis services. Requires the
Department of Education to create and implement a plan to provide
Medicaid billable applied behavior analysis services to all students
diagnosed with autism spectrum disorder within the Department.
Establishes reporting requirements. (SB2925 HD1)

Department's Position:
The Department of Education (Department) supports SB 2925 SD1 HD1 with recommendations.
This measure provides clarity regarding lioensure requirements for educators engaged in the
practice of behavior analysis in the school setting.
Language currently used in HRS Chapter 465D prohibits individuals from engaging in the
practice of behavior analysis without a valid license. This language can be interpreted to include
many educational and behavioral interventions that have been established as evidence-based
practices and commonly used in the school setting for all students. The exemption of licensed
special education teachers allows teachers to continue utilizing the specialized expertise they
possess to support students with disabilities.
The Department's effort to provide students with ABA in a school setting is a work in progress.
The Department is committed to continuing our discussions with the Hawaii State Teachers
Association, Hawaii Government Employees Association, parents and other stakeholders about
ABA as we must accomplish this work together. Students are our top priority and all parties are
committed to finding common ground to improve our responsiveness to Hawaii's families.

The Department is committed to providing students exhibiting extreme behaviors and in need of
ABA with a licensed behavior analyst (LBA) and a Registered Behavior Technician (RBT) as part
of their educational team.

p.seeney
Late



Current Status
As of February 1, 2018, 1909 students with Autism Spectrum Disorder (ASD) are enrolled in
Hawaii public schools. Three hundred thirty-five (335) of the total 1909 ASD students, or 17.5
percent, have Individualized Education Programs (lEPs) that include ABA services. All 335 of
those students are receiving an ABA program. An additional 240 students who are non-ASD also
receive ABA services per their IEP to support their learning.

SBBH provides mental health and behavioral health counseling and intervention services
supporting all students. These services are provided in the framework of a Positive Behavior
Intervention System or IEP service.

Under the Individuals with Disabilities Education Act (IDEA) and Hawaii Administrative Rules
(HAR) Chapter 8-60, schools must follow the procedures to determine eligibility and the provision
of services for students in need of special education. Educational services differ from medical
sen/ices and a medical diagnosis does not automatically qualify a student for special education
services.

A multidisciplinary team including professionals and parents, must work collaboratively using a
variety of assessments to determine: a) presence of a disability; b) adverse effect of the disability
on the child’s performance in educational settings; c) need for special education and related
sen/ices (HAR §8-60-38 Determination of eliqibilitv).

Building Internal Capacity
The Department recognizes that licensed special education teachers possess the training and
professional competencies to provide applied behavior analysis sen/ices. However, the
Department also recognizes the need to secure a pool of LBAs for program and supervision
support. The Department estimates 38 LBAs and 575 RBTs will be needed based on 575 total
students who are receiving ABA sen/ices. The Department anticipates the number of students
receiving ABA services will increase. This increase will require additional LBAs and RBTs to
meet the student’s service needs.

The BACB professional competencies for both BCBAs and RBTs are rigorous and demanding
and includes both coursework and field performance. While the Department has increased the
number of BACB credentialed employees (see table below), it is expected that it will take at least
an additional 3 years to reach full capacity. To that end, the Department is requesting an
extension on the requirement for direct support workers to become RBTs.

To support employees becoming LBAs and RBTs, the Department is currently assessing the
anticipated needs of the program to appropriately compensate fully trained and certified staff at
various levels. The scope of RBT and LBA duties falls under several bargaining units (BUs), so
there may be structural differences among the final plans for each BU, as determined by a
complete review of the proposed job duties and minimum requirements.

The table below provides current and near future capacity of LBAs and RBTs who are
credentialed or in a training program.
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Honolulu District 1 0 0 10

Central District 1 4 1 21

Leeward District 0 15 0 44

Windward District 4 8 5 29

Hawaii District 0 4 0 30

Maui District 5 7 2 3

Kauai District 1 0 0 5

STATE 3 1 1 3

Total 1 5 39 9 145

*BCBA — Board Certified Behavior Analyst

Costs
The cost of obtaining a Board Certified Behavior Analyst (BCBA) certification for LBAs has been
estimated at $20,000 per individual. This includes both the graduate level coursework and
required hours of supervision. RBT certification runs about $1,100 per individual and comprises
both didactic and performance training. It should be noted that a RBT must be supervised by a
LBA in order to retain their credential. The cost is approximately $12,600 annually per RBT. The
Department anticipates initial program implementation costs to be approximately $2.0M with
additional post-implementation costs to sustain internal capacity. Additional funding would be
needed by the Department to procure licensed contractors to provide services to students.

Recommended Amendments
The Department respectfully offers the following amendment for consideration:

(Section 2, subsection (a)(5) (B), line 2 on page 6) - Strike through 2019 from the phrase “on or
before January 1, 2019" and add 2021 so it reads “on or before July 1, 2021 "

Thank you for the opportunity to testify on SB 2925 SD1, HD1.

The Hawaii State Department of Education seeks to advance the goals of the Strategic Plan
which is focused on student success, staff success, and successful systems of support. This is
achieved through targeted work around three impact strategies: school design, student voice,
and teacher collaboration. Detailed information is available at www.hawaiipublicschoolsorq.
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S.B. 2925 — RELATING TO THE PRACTICE OF BEHAVIOR ANALYSIS

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO
strongly supports the purpose and intent of S.B. 2925, which seeks to clarify the scope
of licensure for individuals providing behavioral health analysis in a school setting. This
measure further ensures that services identified in a student’s Individual Education
Program (IEP) shall be provided by licensed and credentialed professionals.

As currently written, existing statute may be interpreted to include all behavioral
intervention services provided to all students by all employees. This interpretation
adversely affects the ability of approximately 800 behavioral health employees in our
school system, jeopardizing their ability to provide these needed services.

This measure seeks to clearly identify the scope of behavioral analysis service delivery.
We strongly support the purpose of this bill, which will ensure the continued provision of
necessary services to this vulnerable student population, and protect the hundreds of
positions potentially adversely impacted by the current interpretation of statute.

We strongly support and urge the passage of S.B. 2925.

ecifullysu mitted,

Randy Perreira
Executive Director
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The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO
strongly supports the purpose and intent of S.B. 2925, which seeks to clarify the scope
of licensure for individuals providing behavioral health analysis in a school setting. This
measure further ensures that services identified in a student’s Individual Education
Program (IEP) shall be provided by licensed and credentialed professionals.

As currently written, existing statute may be interpreted to include all behavioral
inten/ention services provided to all students by all employees. This interpretation
adversely affects the ability of approximately 800 behavioral health employees in our
school system, jeopardizing their ability to provide these needed services.

This measure seeks to clearly identify the scope of behavioral analysis service delivery.
We strongly support the purpose of this bill, which will ensure the continued provision of
necessary services to this vulnerable student population, and protect the hundreds of
positions potentially adversely impacted by the current interpretation of statute.

We strongly support and urge the passage of S.B. 2925.
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TESTIMONY BEFORE THE HOUSE COMMITTEES ON 
INTRASTATE COMMERCE and EDUCATION 

 
RE: SB 2925, SD 1, HD 1 - RELATING TO THE PRACTICE OF BEHAVIOR 

ANALYSIS 
 
WEDNESDAY, MARCH 21, 2018 
 
COREY ROSENLEE, PRESIDENT 
HAWAII STATE TEACHERS ASSOCIATION 
 
 
Chair Ohno, Chair Woodson, and Members of the Committees:  
 
The Hawaii State Teachers Association opposes and suggests amendments for 
SB 2925, SD 1, HD 1, relating to the practice of behavior analysis. 
 
Act 199, Session Laws of Hawaii 2015, otherwise known as Luke’s Law, established 
the behavior analyst program within the Department of Commerce and Consumer 
Affairs and created licensing requirements for behavior analysts. Licensing of 
behavior analysis services was made concurrent with mandated insurance coverage 
for diagnosis and treatment related to autism disorders, with which nearly 1,500 
public school students are currently diagnosed.  
 
Behavior analysis means the design, implementation, and evaluation of 
instructional and environmental modifications to produce socially significant 
improvements in human behavior. The practice of behavior analysis includes the 
empirical identification of functional relations between behavior and environmental 
factors, known as functional assessment and analysis, as well as the use of 
contextual factors, motivating operations, antecedent stimuli, positive 
reinforcement, and other consequences to help people develop positive behaviors. 
      
Unfortunately, the DOE is experiencing a shortage of licensed behavior analysts 
and, in 2016, successfully sought an amendment to state law to allow teachers to 
perform behavior analysis and prescribe services. Yet, teachers are not trained or 
qualified to make behavioral diagnoses, and being commanded to do so–some 
teachers have been threatened with termination for refusing to complete behavioral 
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diagnoses for which they have no professional training–interferes with their ability 
to provide a quality learning environment for their students, taking time away from 
lesson planning, professional development and collaboration, delivery of 
personalized learning, and more.  
 
Act 107 of 2016 allowed the DOE until 2019 to ensure that registered behavior 
technicians are licensed and employed throughout the department, but this act, 
which amended Luke’s Law, was never intended to permit teachers to design or 
monitor applied behavior analysis plans. Teachers may only implement such plans 
under the supervision of a licensed behavior analyst and according to a student’s 
individualized education program, since behavior analysis is not a practice included 
within the scope of a teaching license. We rely on board certified behavior analysts 
and psychologists who have behavior analysis as part of their training and licensure 
to perform behavioral diagnoses and develop related plans for students having 
difficulty making sufficient academic progress. During an IEP meetings, for 
instance, we often must seek the counsel of medical professionals with behavioral 
analysis training. That said, a teaching license is not a medical license and should 
not be misconstrued as qualifying educators to conduct medical assessments.  
 
This measure does not rectify problems facing the behavior analyst community or 
the children who depend on their services. To begin, it does not eliminate the 
staffing shortage that has led to teachers performing behavior analysis, which can 
only be closed by providing the DOE with funding to hire licensed behavior 
analysts, either as employees of the department or by contracting with the many 
private providers who are currently being denied access to the children they’re 
qualified to serve. Moreover, this bill does not repeal special education teachers 
from HRS §465D-7 to prevent them from being compelled to perform diagnostic and 
health-based work for which they are not qualified. Finally, it does not call upon the 
DOE to allow private behavior analysts to assist students during school hours, 
despite private insurance companies agreeing to pay for their services.  
 
Instead, this proposal further consecrates into state law the problematic and 
unethical practice of allowing behavior analysis to be conducted by unqualified 
individuals, whose time is better spent on the professions for which they’ve been 
rigorously trained. According to the DOE’s own report to the legislature in Report 
on Behavior Analyst and Certification Requirements Implementation, dated January 
5th, 2018, the department is supporting efforts for 39 DOE personnel to become 
BCBAs in an approved program, and assisting another 145 departmental personnel  
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in becoming Registered Behavior Technicians (RBTs) by 2019. We need to continue 
in this direction, rather than further weakening Luke’s Law. 
 
That said, we urge you to protect teachers from being forced to perform behavior 
analysis services for which they are not qualified by deleting the phrase “licensed 
special education teachers” from page 5, line 7 of this bill and, in turn, adding an 
exemption to HRS §465D-7 to read: “(8) A teacher who is working in a school setting 
and providing services related to a behavior analysis program designed by a 
professional licensed to practice behavior analysis in this State; provided that any 
services provided that teachers shall not be required to design behavior analysis 
services for which they are not licensed.”  
 
To ensure our most vulnerable keiki are given the care they deserve, the Hawaii 
State Teachers Association asks your committee to oppose this bill. 
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Louis Erteschik 
Hawaii Disability Rights 

Center 
Comments Yes 

 
 
Comments:  

Our  comments are focused on Section 4 of the bill. Regarding the other provisions, we 
defer to HABA as they have more expertise in that area. We were very pleased to see 
the Senate address the deficiencies of the DOE in providing ABA services to students 
with autism. 

In the past few years since ABA was mandated, DOE has been an incredible obstacle 
to its implementation in the schools. Despite a ruling from the 9th Circuit which specifies 
that ABA is the presumptively appropriate therapy to be provided to children with autism 
spectrum disorders in their IEPs under the IDEA, the DOE consistently refuses to 
implement it. Somehow, despite the evidence submitted by parents in these IEPs, the 
DOE often seems to find some pretextual justification to support their position that it is 
"not necessary". Despite the fact that state law requires that functional behavior 
assessments be performed by licensed behavior analysts, the DOE often refuses to do 
so. Most recently, despite the mandate under Medicaid law that medically necessary 
ABA services be provided in the schools, the DOE refuses to allow providers to come 
onto campuses to do so. These providers are paid from Medicaid funds and so allowing 
them to come into the schools would have zero impact on the DOE budget. It would not 
cost them one penny. Yet, they refuse to allow it under the guise of "non- DOE 
employees are not allowed on campus", despite the fact the protocols are currently in 
place for providers such as skills trainers to come to the schools to work with children. 
In terms of the overall state budget, these "medically necessary services" are funded by 
Medicaid which means that half the costs are paid by the federal government. We would 
be pleased to provide the Committee with more information on this issue. 

Instead of complying with the current law, the DOE sponsored this original version of 
the bill, seeking to further restrict the conditions under which a child could receive 
applied behavior analysis services and seeking to further erode the qualifications 
required of those who would provide the service. We were pleased to see that the 
Senate Committees who heard the bill did not incorporate many of those provisions.We 
remain concerned that so long as the bill is pending before the legislature, the DOE will 
attempt to insert the original provisions. We urge the Committee to reject any such 
attempt and send a message to the DOE that prolonged non- compliance with the law 
will not be accepted. 



We strongly support the directive in Section 4 that the DOE implement a plan for the 
delivery of medicaid billable ABA services to all students diagnosed with autism 
spectrum disorder. It is not clear exactly what this plan would like and so we would like 
at a minimum that there be specific language requiring the DOE to allow ABA providers 
to come onto the school campuses to provide medically necessary ABA services under 
the Medicaid EPSDT program. We would be happy to work with the Committee to 
develop some appropriate language. 

  

  

  

  

  

  

  

  

 



 
COMMITTEE ON INTRASTATE COMMERCE 

Rep. Takashi Ohno, Chair 

Rep. Isaac W. Choy, Vice Chair 

 

COMMITTEE ON EDUCATION 

Rep. Justin H. Woodson, Chair 

Rep. Sam Satoru Kong, Vice Chair 

 

Wednesday, March 21, 2018, 2:20 PM 

Conference Room 309, State Capitol  

 

Comments on SB 2925 Relating to Behavior Analysis  

 

Honorable Chairs Ohno and Woodson, Vice Chairs Choy and Kong, and members of the committees, 

 

The Hawai’i Association for Behavior Analysis (HABA) would like to send a sincere mahalo to our legislators for 
listening to families, supporting  teachers, and believing in our keiki. While we appreciate the discussion and the 
opportunity to testify today, we no longer feel that SB2925 HD1 is the cleanest vehicle to move these discussions 
forward. We are in support of providing quality services to our consumers and maintaining the protections 
afforded (in HRS 465-D) to the public, as well as our profession. HABA has worked diligently with community 
members to identify language other stakeholders can stand behind; to include the Hawai’i State Teachers 
Association (HSTA), Hawai’i Disability Rights Center (HDRC), and our consumers-- who have submitted over 250 
pieces of testimony this session for bills pertaining to the practice of behavior analysis. If SB2925 HD1, does move 
forward, however we respectfully ask that you consider reverting to the language of SB 2925 SD1, which we have 
attached below, in addition to supporting visual aids. 

 

Mahalo, 

Kathleen Penland, M. Ed. BCBA, LBA 

President, Hawai’i Association for Behavior Analysis 
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THESENATE 2925
TWENTY-NINTH LEGISLATURE, 2018 S I B I N O I S.D. 1
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO THE PRACTICE OF BEHAVIOR ANALYSIS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that behavior analysis means

the design, implementation, and evaluation of instructional and

environmental modifications to produce socially significant

improvements in human behavior. The practice of behavior analysis

includes the empirical identification of functional relations

between behavior and environmental factors, known as functional

assessment and analysis, as well as the use of contextual factors,

motivating operations, antecedent stimuli, positive reinforcement,

and other consequences to help individuals develop new behaviors,

increase or decrease existing behaviors, and display behaviors under

specific environmental conditions.

Act 199, Session Laws of Hawaii 2015, established the behavior

analyst program within the department of commerce and consumer

affairs and established licensing requirements for behavior
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concurrent with mandated insurance coverage for diagnosis and

treatment related to autism disorders.

Act 107, Session Laws of Hawaii 2016, temporarily exempted some

practitioners from licensing requirements of the practice of

behavior analysis, in particular, direct support workers who provide

autism treatment services pursuant to an individualized education

plan.

Many students enrolled in department of education schools would

benefit from the expansion of behavior analysis services throughout

Hawaii's public school system, including but not limited to students

with autism disorders.

Accordingly, the purpose of this Act is to:

(1) Clarify the licensing exemptions for certain individuals under certain conditions who provide
behavior analysis services; and

(2) Require the department of education to create and implement a plan to provide medicaid
billable applied behavior analysis services to all students diagnosed with autism spectrum disorder
within the department.

SECTION 2. Section 465-3, Hawaii Revised Statutes, is amended

by amending subsection (a) to read as follows:

"(a) This chapter shall not apply to:

(1) Any person teaching, lecturing, consulting, or engaging in research in psychology insofar as the
activities are performed as part of or are dependent upon employment in a college or university;
provided that the person shall not engage in the practice of psychology outside the responsibilities of
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(2) Any person who performs any, or any combination of the professional services defined as the
practice of psychology under the direction of a licensed psychologist in accordance with rules adopted
by the board; provided that the person may use the term "psychological assistant", but shall not identify
the person"s self as a psychologist or imply that the person is licensed to practice psychology;

(3) Any person employed by a local, state, or federal govemment agency in a school psychologist or
psychological examiner position, or a position that does not involve diagnostic or treatment services, but
only at those times when that person is carrying out the functions of such government employment;

(4) Any person who is a student of psychology, a psychological intem, or a resident in psychology
preparing for the profession of psychology under supervision in a training institution or facility and who
is designated by a title as "psychology trainee"’, "'psychology student", "psychology intern"", or
"psychology resident", that indicates the person's training status; provided that the person shall not
identify the person's self as a psychologist or imply that the person is licensed to practice psychology;

(5) Any person who is a member of another profession licensed under the laws of this jurisdiction to
render or advertise services, including psychotherapy, within the scope of practice as defined in the
statutes or rules regulating the person's professional practice; provided that, notwithstanding section
465-1, the person does not represent the person's self to be a psychologist or does not represent that the
person is licensed to practice psychology;

(6) Any person who is a member of a mental health profession not requiring licensure; provided that
the person functions only within the person's professional capacities; and provided further that the
person does not represent the person to be a psychologist, or the person"s services as psychological;

(7) Any person who is a duly recognized member of the clergy; provided that the person functions
only within the person's capacities as a member of the clergy; and provided further that the person does
not represent the person to be a psychologist, or the person"s services as psychological; [or]

(2) Any person who performs any, or any combination of the professional services defined as the
practice of psychology under the direction of a licensed psychologist in accordance with rules adopted
by the board; provided that the person may use the term "psychological assistant", but shall not identify
the person"s self as a psychologist or imply that the person is licensed to practice psychology;

(3) Any person employed by a local, state, or federal govemment agency in a school psychologist or
psychological examiner position, or a position that does not involve diagnostic or treatment services, but
only at those times when that person is carrying out the functions of such government employment;

(4) Any person who is a student of psychology, a psychological intem, or a resident in psychology
preparing for the profession of psychology under supervision in a training institution or facility and who
is designated by a title as "psychology trainee"’, "'psychology student", "psychology intern"", or
"psychology resident", that indicates the person's training status; provided that the person shall not
identify the person's self as a psychologist or imply that the person is licensed to practice psychology;

(5) Any person who is a member of another profession licensed under the laws of this jurisdiction to
render or advertise services, including psychotherapy, within the scope of practice as defined in the
statutes or rules regulating the person's professional practice; provided that, notwithstanding section
465-1, the person does not represent the person's self to be a psychologist or does not represent that the
person is licensed to practice psychology;

(6) Any person who is a member of a mental health profession not requiring licensure; provided that
the person functions only within the person's professional capacities; and provided further that the
person does not represent the person to be a psychologist, or the person"s services as psychological;

(7) Any person who is a duly recognized member of the clergy; provided that the person functions
only within the person's capacities as a member of the clergy; and provided further that the person does
not represent the person to be a psychologist, or the person"s services as psychological; [or]
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(8) Any psychologist employed by the United States Department of Defense, while engaged in the
discharge of the psychologist‘s official duty and providing direct telehealtlr support or services, as
defined in section 43l:l0A-116.3, to neighbor island beneficiaries within a Hawaii National Guard
armory on the island of Kauai, Hawaii, Molokai, or Maui; provided that the psychologist employed by
the United States Department of Defense is credentialed by Tripler Army Medical Center[=];g

(9) Any direct support worker as defined in section 465D-7, who provides autism treatment services
pursuant to an individualized education plan and is under the direction of a psychologist licensed in the
State."

SECTION 3. Section 465D—7, Hawaii Revised Statutes, is amended

by amending subsection (a) to read as follows:

‘"(a) This chapter is not intended to restrict the practice of

other licensed or credentialed practitioners practicing within their

own recognized scopes of practice and shall not apply to:

(1)[

" 
supervisees;_provided that behavior analysis is in the scope of practice of the profession's licensure law
and the services provided are within the boundaries of the licensed professional’s education, training,
and competence;_provided further that the individual does not purport to be a behavior analyst;

(Z) An individual licensed in the State who practices p_sychology and their supervisees;_provided that
behavior analysis is in the scope of practice of the psychology licensure law and the behavior analysis
services provided are within the boundaries of the licensed p_sychologist‘s education, training, and
competence;_provided further that the individual does not purport to be a behavior analyst;

[(2)] (3) An individual who implements or designs [applied] behavior analysis services and possesses
board certification as an assistant behavior analyst by the Behavior Analyst Certification Board and who
practices in accordance with the most recent supervisory and ethical requirements adopted by the
Behavior Analyst Certification Board under the direction of a behavior analyst licensed in this State;

(8) Any psychologist employed by the United States Department of Defense, while engaged in the
discharge of the psychologist‘s official duty and providing direct telehealtlr support or services, as
defined in section 43l:l0A-116.3, to neighbor island beneficiaries within a Hawaii National Guard
armory on the island of Kauai, Hawaii, Molokai, or Maui; provided that the psychologist employed by
the United States Department of Defense is credentialed by Tripler Army Medical Center[=];g

(9) Any direct support worker as defined in section 465D-7, who provides autism treatment services
pursuant to an individualized education plan and is under the direction of a psychologist licensed in the
State."

SECTION 3. Section 465D—7, Hawaii Revised Statutes, is amended

by amending subsection (a) to read as follows:

‘"(a) This chapter is not intended to restrict the practice of

other licensed or credentialed practitioners practicing within their

own recognized scopes of practice and shall not apply to:

(1)[

" 
supervisees;_provided that behavior analysis is in the scope of practice of the profession's licensure law
and the services provided are within the boundaries of the licensed professional’s education, training,
and competence;_provided further that the individual does not purport to be a behavior analyst;

(Z) An individual licensed in the State who practices p_sychology and their supervisees;_provided that
behavior analysis is in the scope of practice of the psychology licensure law and the behavior analysis
services provided are within the boundaries of the licensed p_sychologist‘s education, training, and
competence;_provided further that the individual does not purport to be a behavior analyst;

[(2)] (3) An individual who implements or designs [applied] behavior analysis services and possesses
board certification as an assistant behavior analyst by the Behavior Analyst Certification Board and who
practices in accordance with the most recent supervisory and ethical requirements adopted by the
Behavior Analyst Certification Board under the direction of a behavior analyst licensed in this State;
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[@)] (4) A licensed classroom teacher, or someone who is working as a classroom teacher and is
enrolled in a teacher preparation program working toward licensure, in a school setting who implements
and does not design behavior analysis services in direct collaboration with a professional licensed to
practice behavior analysis in the State;

(5) An individual who directly implements [applied]  gnbehavior analysis services
and:

(A) Is credentialed as a registered behavior technician by

the Behavior Analyst Certification Board, and is under

the direction of a behavior analyst licensed in this

State;

(B) Is a direct support worker in a school setting, who

[ 

 '' ' ' ' ] directly implements a

behavior analysis program under the supervision of a

professional licensed in this State to practice

behavior analysis intervention or assessment plans on

or before January 1, 2019; [—HorH-

-E] (C) H-

]g]5;E]E.]5.; lg

 ] Is an individual who works within

the scope of practice or duties of and is directly

supervised by a licensed psychologist; provided that

[@)] (4) A licensed classroom teacher, or someone who is working as a classroom teacher and is
enrolled in a teacher preparation program working toward licensure, in a school setting who implements
and does not design behavior analysis services in direct collaboration with a professional licensed to
practice behavior analysis in the State;

(5) An individual who directly implements [applied]  gnbehavior analysis services
and:

(A) Is credentialed as a registered behavior technician by

the Behavior Analyst Certification Board, and is under

the direction of a behavior analyst licensed in this

State;

(B) Is a direct support worker in a school setting, who

[ 

 '' ' ' ' ] directly implements a

behavior analysis program under the supervision of a

professional licensed in this State to practice

behavior analysis intervention or assessment plans on

or before January 1, 2019; [—HorH-

-E] (C) H-

]g]5;E]E.]5.; lg

 ] Is an individual who works within

the scope of practice or duties of and is directly

supervised by a licensed psychologist; provided that
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"licensed behavior analyst";

provided that for purposes of this paragraph, "direct support worker" means a [teacher-er]
paraprofessional[
 ];

(Q) An individual who designs or implements behavior analysis services to participants in the
medicaid home and community-based service waiver program pursuant to section 1915(9) of the Social
Security Act on or before January 1, 2024;

[(4-)] (Z) A family member [er], legal guardian,iregiir implementing [an-app]-ied] a behavior
analysis plan and who acts under the direction of a licensed behavior analyst[ ];
provided that for the purposes of this paragriqm, "caregiver" means an individual who provides
rehabilitative services in an adult foster home, developmental disabilities domiciliary home, adult
residential care home, expanded adult residential care home,special treatment facility, or therapeutic
living_prograrn pursuant to the medicaid home and community-based service waiver program;

[6)] _(§)_ An individual who engages in the practice of behavior analysis with nonhuman or
nonpatient clients or consumers including but not limited to applied animal behaviorists and
practitioners of organizational behavior management;

[(6)] (Q) A matriculated graduate student or postdoctoral fellow whose activities are part of a defined
behavior analysis program of study, practicum, or intensive practicum; provided that the student's or
fellow's activities or practice is directly supervised by a behavior analyst licensed in this State or an
instructor in a Behavior Analyst Certification[ ]Board-verified course sequence; or

[Q-)] (1)) An individual pursuing experience in behavior analysis consistent with the Behavior
Analyst Certification Board's experience requirements; provided that the experience is supervised by a
behavior analyst licensed in this State."

SECTION 4. (a) The department of education shall create an

implementation plan for the delivery of medicaid billable applied

behavior analysis to all students diagnosed with autism spectrum

disorder within the department.

"licensed behavior analyst";

provided that for purposes of this paragraph, "direct support worker" means a [teacher-er]
paraprofessional[
 ];

(Q) An individual who designs or implements behavior analysis services to participants in the
medicaid home and community-based service waiver program pursuant to section 1915(9) of the Social
Security Act on or before January 1, 2024;

[(4-)] (Z) A family member [er], legal guardian,iregiir implementing [an-app]-ied] a behavior
analysis plan and who acts under the direction of a licensed behavior analyst[ ];
provided that for the purposes of this paragriqm, "caregiver" means an individual who provides
rehabilitative services in an adult foster home, developmental disabilities domiciliary home, adult
residential care home, expanded adult residential care home,special treatment facility, or therapeutic
living_prograrn pursuant to the medicaid home and community-based service waiver program;

[6)] _(§)_ An individual who engages in the practice of behavior analysis with nonhuman or
nonpatient clients or consumers including but not limited to applied animal behaviorists and
practitioners of organizational behavior management;

[(6)] (Q) A matriculated graduate student or postdoctoral fellow whose activities are part of a defined
behavior analysis program of study, practicum, or intensive practicum; provided that the student's or
fellow's activities or practice is directly supervised by a behavior analyst licensed in this State or an
instructor in a Behavior Analyst Certification[ ]Board-verified course sequence; or

[Q-)] (1)) An individual pursuing experience in behavior analysis consistent with the Behavior
Analyst Certification Board's experience requirements; provided that the experience is supervised by a
behavior analyst licensed in this State."

SECTION 4. (a) The department of education shall create an

implementation plan for the delivery of medicaid billable applied

behavior analysis to all students diagnosed with autism spectrum

disorder within the department.
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(b) The department of education shall submit an initial report

to the legislature and board of education within ninety days of the

effective date of this Act; provided that the initial report shall

include clear objectives on staffing, data collection and analysis,

reporting and accountability, and any other necessary points to

effectuate the implementation plan pursuant to subsection (a).

(c) After the submission of the initial report to the

legislature and board of education pursuant to subsection (b), the

department of education shall submit quarterly reports to the

legislature and board of education; provided that the quarterly

reports shall include the following:

(1) The number of students diagnosed with autism spectrum disorder;

(2) The number of students with autism spectrum disorder as part of their individualized education
Plan;

(3) The number of students requiring applied behavior analysis;

(4) Staffing updates and needs;

(5) Medicaid reimbursement schedules and amounts;

(6) Licensure updates; and

(7) Any other infomration pertinent to the implementation of this Act.

SECTION 5. Statutory material to be repealed is bracketed and

stricken. New statutory material is underscored.

(b) The department of education shall submit an initial report

to the legislature and board of education within ninety days of the

effective date of this Act; provided that the initial report shall

include clear objectives on staffing, data collection and analysis,

reporting and accountability, and any other necessary points to

effectuate the implementation plan pursuant to subsection (a).

(c) After the submission of the initial report to the

legislature and board of education pursuant to subsection (b), the

department of education shall submit quarterly reports to the

legislature and board of education; provided that the quarterly

reports shall include the following:

(1) The number of students diagnosed with autism spectrum disorder;

(2) The number of students with autism spectrum disorder as part of their individualized education
Plan;

(3) The number of students requiring applied behavior analysis;

(4) Staffing updates and needs;

(5) Medicaid reimbursement schedules and amounts;

(6) Licensure updates; and

(7) Any other infomration pertinent to the implementation of this Act.

SECTION 5. Statutory material to be repealed is bracketed and

stricken. New statutory material is underscored.
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SECTION 6. This Act shall take effect upon its approval.

Report Title:
Practice of Behavior Analysis; Exemptions; Department of Education;
Applied Behavior Analysis; Implementation Plan; Reporting

Description:
Clarifies the licensing exemptions for certain individuals under
certain conditions who provide behavior analysis services. Requires
the Department of Education to create and implement a plan to provide
Medicaid billable applied behavior analysis services to all students
diagnosed with autism spectrum disorder within the Department.
Establishes reporting requirements. (SDI)

The summary description of legislation appearing on this page is for informational purposes only and is not
legislation or evidence of legislative intent.

SECTION 6. This Act shall take effect upon its approval.

Report Title:
Practice of Behavior Analysis; Exemptions; Department of Education;
Applied Behavior Analysis; Implementation Plan; Reporting

Description:
Clarifies the licensing exemptions for certain individuals under
certain conditions who provide behavior analysis services. Requires
the Department of Education to create and implement a plan to provide
Medicaid billable applied behavior analysis services to all students
diagnosed with autism spectrum disorder within the Department.
Establishes reporting requirements. (SDI)

The summary description of legislation appearing on this page is for informational purposes only and is not
legislation or evidence of legislative intent.
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Behavior Analyst Certification Board
(BACB)

The BACB credentials and recognizes practitioners at four levels:
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Direct suppgft Wgfkgf Registered Behavior Technician (RBT) Hawai’i DOE Paraprofessional
(1:1) (Source: www.BACB.com) (Source: HIDOE)

Job A paraprofessional who practices under the close, A paraprofessional who provides support services
. . . . ongoing supervision of a (LBA) BCBA/BCBA-D, “under the direct supervision of a highly qualified

R€SPOHS1b1llt1€S BCaBA, or psychologist with the ABPP credential. teacher or professional practitioner."

High school diploma High school diploma plus 48-semester credits of
Degree baccalaureate level course, OR associates degree in

arts or science at baccalaureate level

Training in Applied 40 hours of explicit ABA training, related to the
. . A B ‘ I ‘ --_-_Behavior Analysis B C ' 

D I-nonstrated Skills dcniniistrzrtion pcrfni'mcd with client.
e conducted hv Licensed Behavior Analvst (LBA) -----.

Competency
, background check requiredEthics Code --_-_

Pearsori Vuc exarii The RBT examination is Para Pro Asscssriierir The test has 90 multiple-
comprised of 75 multiple-choice questions. Each choice questions, approximately two-thirds of
question has four possible answers. Examination which focus on basic skills and knowledge. The

Examination content is based on the RBT Task List. Candidates remaining one-third focus on applying skills in the
sitting for the RBT examination will usually answer classroom. All test questions are in English.
85 questions total. Candidates are given a total of one
and a half hours (90 minutes) to complete the
examination.

O ' 5% of hours worked by RBT must be overseen by a NONE SPECIFIED, as neededI1gOlI1g . ._ , masters level LBA, some group supervision allowed,
Sl.1p€1'V1S101'1 minimum monthly supervision requirements

Licensed behavior analyst (LBA) attached to each “A highly qualified teacher or professional
_ RBT; Responsible Certificant refers to an individual practitioner."

S‘-1P31'V1$O1' who serves in the capacity of either organizational
compliance officer or direct supervisor of one or more
Registered Behavior Technicians.
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(1:1) (Source: www.BACB.com) (Source: HIDOE)
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Training in Applied 40 hours of explicit ABA training, related to the
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Pearsori Vuc exarii The RBT examination is Para Pro Asscssriierir The test has 90 multiple-
comprised of 75 multiple-choice questions. Each choice questions, approximately two-thirds of
question has four possible answers. Examination which focus on basic skills and knowledge. The

Examination content is based on the RBT Task List. Candidates remaining one-third focus on applying skills in the
sitting for the RBT examination will usually answer classroom. All test questions are in English.
85 questions total. Candidates are given a total of one
and a half hours (90 minutes) to complete the
examination.

O ' 5% of hours worked by RBT must be overseen by a NONE SPECIFIED, as neededI1gOlI1g . ._ , masters level LBA, some group supervision allowed,
Sl.1p€1'V1S101'1 minimum monthly supervision requirements

Licensed behavior analyst (LBA) attached to each “A highly qualified teacher or professional
_ RBT; Responsible Certificant refers to an individual practitioner."

S‘-1P31'V1$O1' who serves in the capacity of either organizational
compliance officer or direct supervisor of one or more
Registered Behavior Technicians.



Date:   March 20, 2018 
To:    Rep. Takashi Ohno, and Rep. Isaac W. Choy 

Committee on Interstate Commerce, and 

Rep. Justin Woodson, Chair and Rep. Sam Satoru Kong, Vice Chair 

  Committee on Education 

Hearing:   Wednesday, March 21, 2018, 2:20 p.m., Conference Room 309 

From:  Richard J. Kravetz, Ph.D. 
  (808) 258-2250 
Re:    Testimony in Strong Support of SB2925_SD1_HD1, Relating to the Practice of Behavior 

Analysis, as Amended 
 

As a behaviorally-trained psychologist who has worked in Hawaii for over 30 years, I strongly support SB 

2925-SD1_HD1 as amended.  This bill will help assure that in addition to Licensed Behavior Analysts 

(LBA’s), competent, behaviorally-trained psychologists and other licensed professionals ,including 

special education teachers, can continue to be utilized by the DOE to assess, design, implement and 

supervise paraprofessionals in providing behavioral interventions for students needing this service.    

This should be done without the loss of quality feared by parents as a result of apparent pressure from 
the LBA’s guild organization.  As stated by Gina Green Ph.D., BCBA-D, and Chief Executive Officer of the 
Association of Professional Behavioral Analysts: 
 

“(a) the behavior analyst licensure law clearly permits licensed psychologists and other 
appropriately credentialed professionals to practice ABA without being licensed as behavior 
analysts, provided that behavior analysis is in their profession’s scope of practice and the scope 
of the individual psychologist’s documented training and competence; and (b) licensed 
psychologists and other professionals already have the right to supervise trainees, 
paraprofessionals, and others in accordance with the licensure laws and regulations of their 
respective professions.” 

 

Being able to continue to use ABA-trained mental health professionals, such as psychologists, licensed 
mental health counselors, social workers, and marriage family therapists will continue to provide 
students, school staff and their families with access to professionals who have training in mental health.  
This is particularly important in properly addressing the needs of youth with autism who frequently (30-
40%) have co-occurring diagnoses of anxiety disorder, clinical depression, externalizing disorders, and 
are at high risk for post-traumatic stress disorder (PTSD) and suicide.  Students in need of behavioral 
interventions who are not on the autism spectrum often have mental health issues as well, which can be 
diagnosed by psychologists and other mental health professionals.  Identification of a mental health 
disorder/co-occurring disorder is critical in planning effective behavioral interventions and educational 
programs for students as well as cost-effective.  Since many ABA-trained mental health professionals 
also have training in non-ABA approaches, it is more likely that they will be able to recommend 
supplemental evidence-based practices, tweak an ABA program to address a barrier that may be the 
result of a student’s mental health disorder, and recommend a newer/different protocol or treatment 
approach, if a student is not making adequate progress.           
 

Thank you for the opportunity to share my concerns. 



 

 

Hawai‘i Psychological Association 
For a Healthy Hawai‘i 

 

P.O. Box 833 
Honolulu, HI  96808 

 
www.hawaiipsychology.org 

 

Email: hpaexec@gmail.com 
Phone: (808) 521-8995 
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Rep. Isaac W. Choy, Vice Chair 
 

COMMITTEE ON EDUCATION 
Rep. Justin H. Woodson, Chair 

Rep. Sam Satoru Kong, Vice Chair 
 

Wednesday, March 21, 2018, 2:20pm 
Conference Room 309, State Capitol, 415 South Beretania Street 

	
Comments Regarding SB 2925_SD1_HD1 

RELATING TO THE PRACTICE OF BEHAVIOR ANALYSIS 
	
HPA	strongly	supports	this	bill	and	its	proposed	amendments	as	it	clarifies	that	psychologists	
with	special	training	are	qualified	to	provide	and	supervise	ABA	services	and	it	prevents	an	
unnecessary	narrowing	of	the	workforce	by	avoidance	of	giving	a	monopoly	to	the	BACB	board	
when	there	are	other	nationally	accredited	certifying	agencies.		
	
	
	
Tanya	Gamby,	Ph.D.	
President	
Hawaii	Psychological	Association	
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Kristen Koba-Burdt 
Aloha Behavioral 

Associates 
Comments No 

 
 
Comments:  

I support the prior language of SB2925 SD1. I support the suggested amendments 
submitted by HABA.  

 

p.seeney
Late



SB-2925-HD-1 
Submitted on: 3/21/2018 4:13:04 AM 
Testimony for IAC on 3/21/2018 2:20:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Melodie Aduja 

Oahu County 
Committee on 

Legislative Priorities of 
the Democratic Party of 

Hawai'i 

Support No 

 
 
Comments:  
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SB-2925-HD-1 
Submitted on: 3/20/2018 9:34:11 AM 
Testimony for IAC on 3/21/2018 2:20:00 PM 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Amanda N Kelly Individual Comments Yes 

 
 
Comments:  

I would like to send a sincere mahalo to our legislators for listening to families, 
supporting teachers, and believing in our keiki. While I appreciate the discussion and 
the opportunity to testify today, I no longer feel that SB2925 HD1 is the cleanest vehicle 
to move these discussions forward. I am in support of providing quality services to our 
consumers and maintaining the protections afforded (in HRS 465-D) to the public, as 
well as our profession. If SB2925 HD1 does move forward, I respectfully ask that you 
consider reverting to the language of SB 2925 SD1, as suggested by HABA. 

Mahalo, 

Amanda N Kelly, PhD, BCBA-D, LBA 

Legislative Chair, Hawai’i Association for Behavior Analysis 
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Date:   March 20, 2018 
 

To:    Rep. Takashi Ohno, and Rep. Isaac W. Choy 

Committee on Interstate Commerce, and 

Rep. Justin Woodson, Chair and Rep. Sam Satoru Kong, Vice Chair 

  Committee on Education 

 

Hearing:   Wednesday, March 21, 2018, 2:20 p.m., Conference Room 309 

 
From:  Linda D. Hufano, Ph.D. 
  (808) 258-2250 
 
Re:    Testimony in Strong Support of SB2925_SD1_HD1, Relating to the Practice of Behavior 

Analysis, as Amended 
 

I am a behaviorally-trained psychologist and since 1984 have worked as a Psychologist for the Hawaii 

Department of Education (HIDOE), Branch Chief/Psychologist for the Child Adolescent Mental Health 

Division (CAMHD), private practitioner in Honolulu and Leeward O’ahu, and have recruited, developed, 

trained and supervised providers of Applied Behavior Analysis (ABA) and other psychological services to 

work under contracts with the HIDOE and for the CAMHD, Developmental Disabilities Division, and Early 

Intervention Section of the Hawaii Department of Health.       

I strongly support of SB2925_SD1_HD1 as amended as it will allow qualified professionals, including 

LBA’s and ABA-trained psychologists and other ABA-trained professionals , including special education 

teachers, to continue to design and supervise others in delivering ABA services in the school setting.   

The Workforce Issue  

 

It is clear that there would be a significant lack of trained professionals and paraprofessionals to deliver 

ABA services if Chapter 465D of the Hawaii Revised Statute continued to be misinterpreted as restricted 

to LBA’s and the RBT’s that only they can supervise.  Parents have reported waitlists of up to three years 

for services covered by insurance, including those for children under the age of 6 (“the critical age” for 

ABA services).   

 

The requirement that only an LBA and RBT can deliver ABA services when there are others trained and 

qualified to do so would impede access of competent interventions for students desperately needing 

services, be an additional and unnecessary burden on taxpayers, be an unfair restraint of trade for 

professionals who have been providing this care, and create an illegal monopoly for Licensed Behavior 

Analysts, Registered Behavior Technicians and their national certifying board. 

 

This bill as amended would clarify that it is not “illegal” for teachers and other school staff to continue to 

design and direct their educational assistants in implementing behavioral interventions for students, 

provided they are trained and competent to work with the targeted student or provide the specific 

assessments or intervention(s) needed.  
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School psychologists, school counselors, and behavioral health specialists are typically trained to provide 

functional behavioral assessments, develop behavioral support plans and design behavioral 

interventions for students whether or not they require special education and related services.  ACT 199 

should not be interpreted as making it “illegal for them to continue doing so, provided they are trained 

and competent to provide the specific assessment or design the behavioral support plan needed for the 

targeted student.   

 

With regard to the national certification requirement for paraprofessionals, I support the bill’s extension 

to including national certifying agencies – particularly since the other two agencies are accredited and 

allow for LBA’s and other ABA-trained licensed/credentialed professionals to supervise them.  However, 

I would like to share a few concerns that I am aware of based on my twenty years of experience in 

recruiting, training and supervising paraprofessionals who implement ABA programs in the DOE: 

    

• The 40 hour on-line training for RBT’s (or alternately training by licensed or nationally certified 

professionals) is relatively new, and there is no research that it leads to better outcomes;  

• National certification of paraprofessionals is very costly; 

• Today’s low rate of unemployment is making it extremely difficult to recruit paraprofessional 

level employees; school services coordinators have informed us that all currently contracted 

agencies are having difficulty meeting referral demands;  

• The turnover of paraprofessionals in Hawaii ranges from 30-40% annually (and is as high as 50% 

on the Mainland;  

• To my knowledge, no other DOE is required to have direct support workers who are RBT’s;  

• The amount of time needed to recruit, train, test and certify new RBTs will lead to unnecessary 

service delays;   

• The amount of supervision required by the LBA is duplicative – the licensed teacher is the 

person responsible for providing direction and supervision for the paras/direct support working 

in his/her classroom and is always present to provide the direction/supervision needed by a 

para. 

• Despite the numbers of LBA’s and RBT’s registered in Hawaii, contracted agencies, parents, and 

referring agencies are reporting a shortage of RBTS’s and frequent turnover in addition to long 

waitlists, with one agency no longer even keeping a waitlist because of a three year demand.   

• LBA’s are not restricted by their national board in only being able to supervise an RBT; they can 

also supervise paras certified by the other national certifying agencies (such as the Behavioral 

Intervention Certification Council) as well as contracted paraprofessionals or DOE employed 

paraprofessionals who meet the attached standards for credentialing by the HIDOE, but are not 

certified by a nationally certifying agency. 

 

A Proposed Alternative to Requiring National Certification for Paraprofessionals/Direct Support 

Workers 

 

It is certainly possible to include an observation/assessment component to the training of 

paraprofessionals/direct support workers, or similar oversight protection, which would assure that a 

paraprofessional/direct support worker is competent to provide the behavioral tasks/strategies required 

by a particular student.     
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The paraprofessional/direct support worker would then be able to be supervised by any qualified ABA-

trained professional, including an LBA, but not excluding an ABA-trained special education teacher, 

licensed psychologist or other licensed/credentialed professional from directing or supervising the 

paraprofessional. Should a student no longer need a behavioral intervention designed by an LBA, the 

student could retain the paraprofessional under the supervision of his/her classroom teacher, with the 

LBA moving on to designing ABA programs 1) for a student who presents challenges that are outside the 

knowledge/skill set of the classroom teacher or 2) for a teacher who is unable to address the particular 

student because of other limitations (e.g., not having the time to develop a data collection system or do 

a functional behavior assessment for a student because of time constraints/his/her myriad of other 

responsibilities). 

 

The DOE (and interested stakeholders) could also determine which of the attached standards being used 

to certify paraprofessionals/direct support workers should be incorporated into their own standards for 

credentialing paraprofessionals to implement ABA for students with ASD.   

 

My personal recommendations would be to include: 

 

• An autism component – paras working with students with autism should have a fundamental 

knowledge base that includes learning characteristics, research findings, etc.; 

• Include fifteen hours experience working with a student as part of the 40-hour training (from 

shadowing to hands-on);  

• Identify the specific knowledge and skills set required for credentialing; and establish how 

competence can be assessed (e.g., observation/assessment role play/in-vivo, interview, 

written test)  

• Create two levels of paraprofessional workers 

Para 1- A.A. or equivalent with hybrid training (as described) above including autism 

component and field based experience from shadowing to hands-on 

Para 2 – A.A. or equivalent with above training and field experience, national certification, 

and minimum of one year experience implementing ABA in a school setting 

 

Thank you for the opportunity to provide this testimony. 



My son is a smart, energetic, loving seven year old first grader at Waialua Elementary in the 

Central District.  Before my son started Kindergarten, in August of 2016, I told the school we 

needed help, and I wanted them to evaluate him.  They didn't.   We evaluated him at our own 

expense and by September of 2016 he had a diagnosis of Autism and ADHD.  By December of 

the same year a mood disorder was added to the list.  I immediately took the diagnosis to the 

school and asked them, again, to evaluate him so he could begin receiving services.  They didn't.  

I told them about behaviors that we had concerns about, and the principal of the school said that 

since they didn't see those behaviors at school, they couldn't help us with them.  During this time, 

my son was being kept back from recess due to his behavior, he was given multiple detentions, 

had to eat lunch alone or with the principal, was being sent to the counselor and the principal for 

behavior issues, and having trouble daily in class.   

After Christmas Break my son was suspended twice for behaviors directly related to his 

disability, that we had already been telling the school about the entire year.  So they had 

previously told us that since they didn’t see the behaviors at school they couldn’t help us.  Then 

when they started seeing them, their answer was to suspend him. I again asked for help.  The 

principal repeatedly said that we, as his parents, gave our son everything he wanted at home, 

what he really needed was a backstop of discipline, and they would provide that at school.  The 

principal clearly does not understand children with disabilities.  For the rest of the year our son 

was pulled into the office for unspecified amounts of time multiple times a week.  The school 

refused to keep track of how often he was pulled out of class and rarely told me when it 

happened.   

At the end of the school year, 2017, we met again with the school and I asked again for our son 

to be evaluated.  Again we were told no.    I asked about extended school year and they told me 

our son didn't qualify.  I said I was going to enroll him in Summer Fun at the Rec Center next 

door and I was worried about how he would do since most of the summer was unstructured time, 

and this is when he usually had the most trouble.  The principal said the school based Behavior 

Health Specialist would be available to check in on him over the summer.  Part way through the 

summer, the Summer Fun Director contacted me and told me that my son would not be able to 

come back without a 1:1.  I contacted my private ABA provider (who we had finally started 

receiving services through) and the school, asking for help.  The ABA provider was able to send 

a Registered Behavior Technician (RBT) with my son, and the principal emailed back and said 

he himself would be available to check on my son.   

During breakfast the next time my son went to Summer Fun, he had a rough time with a 

transition and needed a break so hi RBT was allowing him to cool down at a separate table in the 

cafeteria.  It was during this break that the principal took it upon himself to “check” on my son.  

According to the RBT, he approached my son already angry.  He proceeded to yell at my son and 

pound his fists on the table. All of this happened while my 6 year old autistic son sat with his 

head down and his arms around his legs.  My BCBA (supervisor to the RBT) and the Director of 

the Rec Center approached the cafeteria at this time, and could hear the principal yelling from 

p.seeney
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outside.  The RBT didn't know what to do, since the principal was the perpetrator, and neither 

did the Director of the Rec Center.  My BCBA however, approached the principal and stood very 

close to him while he yelled until he noticed her and stood up.  At which time, he told her very 

angrily that “Jaxon needs to learn that he'll get his way when I get MINE!” She proceeded to try 

and “talk him down” and get my son away from him.  When I later questioned my son about the 

incident he curled up in a fetal position and said he had been really scared. 

The BCBA came over to my house immediately after the incident, told me how out of control the 

principal had been, and talk with me for approximately 2 hours while I tried to figure out what to 

do.  I stopped sending my son to summer fun so the principal couldn't have access to him 

anymore, and I immediately applied for a Geographic Exception so my son could go to Haleiwa 

Elementary, but that was denied.   I called the police and they sent an officer to my house.  I told 

him everything that had happened.  He was absolutely dumbfounded that this was happening to 

my little autistic 6 year old.  He told me that I needed to file a complaint with the superintendent 

of our district and that he would go talk to the principal himself.  He called me immediately after 

speaking with the principal and he told me that the principal was not apologetic at all, and that he 

told the police officer that my son wasn't getting any discipline at home so the principal would 

provide that at school.  He felt that the principal was very arrogant and not fit to be around 

children.   

I called that day and filed a complaint with Central District.  It took the investigator MONTHS to 

compile the “evidence” which consisted of my testimony, the testimony of my BCBA and the 

Director of the Rec Center, and the testimony of the principal.  It took MONTHS to do this.  I 

had to call over and over again, and I even went down to the Central District office to try and 

find out what was going on in person.  I approached the complex are superintendent (CAS) at 

several community meetings trying to figure out if there was any progress in the investigation. 

During this time, I was forced to send my son back to Waialua Elementary, under the supervision 

of the principal, even though I felt unsafe doing so.  I asked again for my son to be evaluated and 

they again told me no.  Also during this time, HMSA offered to fund ABA therapy in the school 

setting, and I offered to pay the co-pay’s, making it free to the school.  I mentioned this to the 

team on multiple occasions.  Essentially they laughed at me every time, even though many of the 

accommodations they were suggesting for my son were rooted in applied behavior analysis.  I 

got a lawyer and filed for Due Process.   

In order to avoid Due Process, the school FINALLY agreed to begin the initial evaluation 

process after more than a year of asking.  Also during this time, my son had several incidents at 

school, two of which resulted in suspensions.  All the incidents were issues directly related to his 

disability.  After the evaluation process was complete we had an eligibility meeting.  After 

meeting for more than six hours, Jaxon was finally found eligible under multiple categories with 

a unanimous vote of the team members.   After a year of intense therapy and medication, all of 

which we provided outside of school time, and at our own expense, he has made tremendous 

progress, and his team STILL found him eligible.   



Shortly after my son was found eligible, the CAS let me know what he had completed the 

investigation into the incident with the principal and he found that the principal had not violated 

anything in the code of conduct and was absolutely without fault.  The complex are 

superintendent feels that the principal at Waialua Elementary was completely justified in 

approaching my autistic 6 year old, who was sitting quietly with his RBT, and proceeding to yell 

at him and pound his fists on the table.  I happen to disagree.  In fact, I don’t believe this man is 

fit to be around children.  But apparently these are the types of administrators the DOE wants. 

My son has been discriminated against by an administration who clearly doesn’t understand 

children with special needs, and my son has been denied access to a free and appropriate public 

education by the people who are supposed to be helping him thrive, despite his disabilities.   

I’ve been told by an Autism Consulting Teacher, who has since been dropped from our team for 

unrelated ethical violations on our case, that I HAVE TO medicate my child.  I’ve been told by 

the Vice Principal that it’s “really weird” how my son doesn’t seem to understand that he’s done 

something wrong, EVEN THOUGH she knows he has autism and that’s a classic symptom.  My 

sons teacher has told him that he’ll make poor decisions his whole life and that he’ll never make 

it to second grade, even though he’s already passing all the academic qualifications to do so.  

I’ve had another ACT attend multiple team meetings, without being invited or knowing 

ANYTHING about my son, and had her angrily assert her opinions in a very threatening manner.  

I’ve been told by the Principal that my sons only problem is that we don’t discipline him at home 

so they’re going to do that at school.  The principal has also said that Autism diagnoses are 

handed out like candy and they’re meaningless.  I’ve also been told by my sons team that despite 

his Autism diagnosis, and agreeing as a team that his Autism affects multiple areas of his ability 

to access his education, that he doesn’t qualify for Autism through the DOE because he’s verbal.  

If that doesn’t show a complete lack of knowledge on the subject, I don’t know what does.  

My son is only 7 years old.  He is only in first grade.  We have only just begun this journey.  

What we have experienced is NOT unique.  We are NOT an isolated case.  What we are is 

evidence of a broken system.  My son is currently suffering, and he’s not the only one.  Please, 

please, please help our kids.  We need Behavior Analysts in the schools.  I don’t understand how 

ANYONE can say that people who work with children couldn’t benefit from additional training.  

That’s all were looking for is for people who work with kids like my son to have the porper 

training to do so!  The current system is broken and the kids are the ones who suffer.  Please 

don’t let this continue. 

I am in support of HABA and any and all comments and amendments they suggest as I believe 

they represent the needs of our community.   
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Comments:  

March 21, 2018 

  

Good afternoon, Chairs Ohno and Woodson, Vice Chairs Choy and Kong and Members 
of the House Committees on Intrastate Commerce and Education, 

  

My name is Jeanette White. I am writing to you on behalf of my 5-year-old son. 

Currently, my son is no longer in the DOE special education system because I have had 
to pull him out and place him privately where he can get the Behavior Analysis services 
he needs. The DOE did not allow insurance-covered behavior analysis to happen on 
campus during school hours. And they would NOT provide it for my son. 

My son needs 40 hours a week of ABA (Applied Behavior Analysis) therapy. How is he 
to get 40 hours a week when a majority of that time is spent in school? Are we 
supposed to come home and start therapy at 4pm until midnight Monday through 
Friday? That is impossible. 

Current law requires that qualified licensed individuals administer the practice of 
behavior analysis. There is a process that must be followed to ensure that those 
administering therapy are doing no harm. 

The DOE is making parents choose between ABA by an unlicensed and often times 
unqualified individual or leave for the private school system and utilize insurance-
covered treatment. 

We are fortunate enough to be able to send my son to private school as part of our 
settlement with the DOE where he is currently receiving services. We may not be so 
fortunate come August when he returns to Mililani Mauka Elementary. 

I STRONGLY OPPOSE SB2925, SD1, HD1  



  

Remember that Hawaii continues to fail its special education students. Don’t 
continue down this path and ensure our children receiving services from the DOE 
are not being harmed and reject this version of the bill. Please help us protect 
some of the most vulnerable children in school.  

Please help protect my son. 

  

Sincerely, 

Jeanette White 
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March 12, 2018

IN SUPPORT OF SBZSZS WITH AMENDMENTS

Dear Senators.

These testimonies of over 250 parents, educators and community members support 582925
and testify to exempt from Chapter 465D ofthe Hawaii Revised Statutes a fully credentialed
special education teach er. We a55ei"t that a fuiiy credentiaied special education teacher, with
the support of their muiti-disciplinary school team be obie to engage in behavior anaiysis and
design and implement behavior support pians.

included in this group of testimonies is 3 ietter of support written and submitted by University
of Hawaii Professor in Special Education Dr. Marv Jo Noonan. She is also a BCBA. Another letter
is written by a speciai education teacher who has a child with special needs. A parent ofa child
with autism also shares her experience in a letter she sent us via email. The remaining letters
are from community members including teachers and special education teachers who support
the amendment above.

Thank you for your time and attention in this matter, and allowing our voices to be heard.

Sin r Iv, 1

Wm ‘M (’ 1/, N
mi Robinst-Mlkaila

http://www.cvisiontech.com
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February 11, 2018 
To Whom It May Concern, 
 

My name is Lauren de los Reyes and I am a licensed special education teacher working for the 
department of Education, here in Hawaii.  I am writing  in support of SB2925 addressing concerns with fully 
licensed special education teachers along with the support of their multi disciplinary team being able to write 
behavior plans for their students.   As a special education teacher, and as a parent I feel that special education 
teachers together with other professionals who work alongside or with a special needs child, should have the 
right to develop behavior support plans for their students in their own classrooms.  

As a special education teacher who teaches a range of students with a range of disabilities, I feel that 
teachers should be given the option of being able to create a behavior support plan to help the students in their 
classrooms.    Being able to create a behavior support plan that can help my students has been extremely 
helpful for many children with extreme behaviors in my own classroom.    Because the behavior support plans 
are created by team members who work with the child on a daily basis, they are extremely individualized, and 
they take into account not only the needs of that particular child but they also take into account other factors 
that someone making a plan from the outside may not know and include in the plan.  These other factors may 
include the makeup of the classroom, personalities of the other students within the child’s setting, setup of 
facilities at the school, and curriculum and procedures within the school and classroom.   Imagine if every 
child’s Behavior Support Plan was written by an individual who doesn’t really know the child’s day to day life, or 
the schedule or environment that the child must navigate on a daily basis?  How individualized would it really 
be? 

As a parent of children who are both receiving special education services, I feel it is beneficial for a 
behavior support plan to be written by team members for the exact same reasons.  I feel that a plan should be 
written with the input of those who see my children on a day to day basis.  Those team members are not only 
the ones who will need to implement the plan in the classroom, they know my child’s day to day schedule, as 
well as my child’s personality, what might or might not upset then as well as what might soothe them or work 
best.  It just seems to make sense to me that I would want team members who know my child the best to make 
the best, most comprehensive plan for my child.  

Of course that is not to say that I feel all teachers should be required to do this.  I have worked with 
many children with disabilities over the years from children with severe behaviors including oppositional defiant 
disorder as well as children in fully self contained autistic classrooms and day treatment programs, as well as 
children with less intrusive behaviors such as attention deficit disorders, and I am more comfortable addressing 
those behaviors in my classroom than some.  I do not think that all teachers should be forced to create these 
plans on their own especially if they don’t know how.  But teachers themselves should definitely help to make 
those plans to help fit into their own classrooms.  

I hope you can see why it’s important for fully licensed special education teachers along with the 
support of their multi disciplinary team to be  able to write behavior plans for their students.  I really think that if 
what we are trying to do is create an individualized behavior plan, which addresses the particular needs of 
each student in their particular classroom environment, then plans need to be created by individuals who really 
know the student, curriculum, and classroom.  Not someone outside of the classroom who hasn’t really worked 
with the student on a daily basis.  
 

 Sincerely, 
 
 

Lauren de los Reyes  
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Comments:  

Good Afternoon Chair and Members, 

Thank you for allowing me the opportunity to speak.  Yesterday was indicative of what 
this bill should not be about.  Yesterday Luke and I sat across and spoke through a 
crack in a window.  I had tears in my eyes as I relayed the information for Luke to that 
person.  My tears were the result of a long and arduous time in finding help for my 
son.  No parent, especially one who is educated and has maintained over the years to 
the DOE that there child needs help, who knows their child’s potential, who has 
maintained (said) that if things did not change that this is where we would be when he 
turned 18.  Luke has now submitted for social security.  We have failed him. 

 I also did not think at 18 I would have to garner an attorney for my son, due to the DOE 
taking him to due process for asking for help.  As someone commented to me, “Who 
does that to a special needs child?”  “That is an all-time Low.” 

                Change is a hard thing but not impossible.  That is what this is about.  It is not 
about our wonderful Teachers, Special education teachers, especially myself being a 
teacher and stopping them from what they do.  It is about adding a layer of expertise 
that exists!  

What I am hearing: is that certified sped teachers will be allowed to do ABA.  Then 
shouldn’t they be allowed to do speech therapy, occupational therapy, pt, adaptive 
physical therapy, general mental health counseling? 

We cannot say that this treatment can be practiced by everyone, because than we are 
saying we don’t need school based behavior health, or speech paths, or counselors that 
the teachers and sped teachers can do that too. 

If we are saying that this highly specialized medically necessary treatment can be 
practiced by the teachers than we are in essence saying we need to raise salaries 
during contract negotiations.  Doesn’t it make more fiscal responsibility to let the 
licensed, trained professionals do this job? Why would the state pay for therapy that 
would be reimbursed by Medicaid?  Do you believe Medicaid will reimburse treatment 
by non-licensed individuals?  Lastly, LIABILITY, if a teacher who provided ABA goes 
wrong, will the state protect the teachers? 



Teachers should teach – not administer specific therapy, because, we know you are all 
tired of hearing this, what other profession has to do so much for so little in return. 

Here lies another reason why we can’t keep highly qualified licensed special education 
teachers.  That with all the duties imposed upon them today, they are leaving in droves. 

Luke had 3 sped teachers last year.  The first one went to the mainland for the summer 
and resigned.  A non-licensed substitute taught for the first part of school year before he 
received a licensed sped teacher, who then resigned at the end of the school 
year.  Luke has had many sped teachers, while good intentioned, and are 
overworked.  He has had many substitutes. 

Hence our trip at age 18 to the social security office.  Change, legislature is what you 
do.  Please accept HABA’s language and let’s change these children’s outcomes for the 
better and not tax a system that is already overtaxed. 

Respectfully submitted, 

  

  

Gerilyn Pinnow,  M.ED. 

 



DAVID Y. IGE 
GOVERNOR OF HAWAII

VIRGINIA PRESS LER, M.D.
DEPARTMENT OF HEALTH

STATE OF HAWAII 
DEPARTMENT OF HEALTH

MAUI SERVICE AREA BOARD ON MENTAL HEALTH AND 
SUBSTANCE ABUSE

121 MAHALANI STREET 
WAILUKU, HAWAII 96793

March 21, 2018

Dear House Committee on Intrastate Commerce,

The Maui Service Area Board on Mental Health and Substance Abuse strongly 

opposes part of the the language in this measure:

“At least two academic terms of supervised mental health practicum intern experience 

for graduate credit of at least [three] six'semester hours or [five] ten quarter hours [per academic 

term].”

To our understanding there is only (1) one practicum vendor available post Master’s 

learning for the Island of Maui, which is located on the Island of O’ahu. Our outer island 

workforce is limited in access to these types of resources (i.e., vendors), have already been 

working in credentialed statuses under the Department of Health or the Department of 

Education in positions similar in structure to mental health counselors, and are receiving clinical 

oversight (i.e., behavioral health specialist), already. Furthermore, the current language intends 

to increase semester or quarter hours, which adds to the barrier. Therefore, we believe it is very 

logical to provide these individuals with reciprocity in exchange for practicum hours and/or a 

waiver within the language of this measure through HRS Chapter 453D. Thank you for the 

opportunity to testify!

Sincerely

Harold Ames, Ph.D.
Chairperson
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MAUI SERVICE AREA BOARD ON MENTAL HEALTH AND
SUBSTANCE ABUSE

121 MAHALANI STREET ,
WAILUKU, HAWAII 96793

March 21, 2018

Dear House Committee on intrastate Commerce,

The Maui Service Area Board on Mental Health and Substance Abuse strongly

opposes part of the the language in this measure:

“At least two academic terms of supervised mental health practicum intern experience

for graduate credit of at least [three] slisemester hours or [five] ferfquarter hours [per academic

term].”

To our understanding there is only (1) one practicum vendor available post Master's

learning for the Island of Maui, which is located on the Island of O‘ahu. Our outer island

workforce is limited in access to these types of resources (i.e., vendors), have already been

working in credentialed statuses under the Department of Health or the Department of

Education in positions similar in structure to mental health counselors, and are receiving clinical

oversight (i.e., behavioral health specialist), already. Furthermore, the current language intends

to increase semester or quarter hours, which adds to the barrier. Therefore, we believe it is very

logical to provide these individuals with reciprocity in exchange for practicum hours and/or a

waiver within the language of this measure through HRS Chapter 453D. Thank you for the

opportunity to testify!

Sincerely

Harold Ames, Ph.D.
Chairperson



March 2, 2018
We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name: 

My Address:

My phone number:

I live in the town of:

My profession is:

jug'll! i

I support our special education teachers, and the passing of SB2925 and HB2271-HD2
with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that “a fully credentialed special education teacher, with the support of their 

student’s multi-disciplinary team; is able to engage in the practice of behavior analysis and design and

implement behavior support plans.

/Signature
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We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name: 

My Address:

My phone number:

Hive in the town of:

My profession is:
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I support our special education teachers, and the passing of SB2925 and HB2271-HD2
with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that “a fully credentialed special education teacher^ with the support of their 

student’s multi-disciplinary team; is able to engage in the practice of behavior analysis and design and 

implement behavior supportplansl

Signature

Date
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We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name: 

My Address:

My phone number:

I live in the town of:

My profession is:
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I support our special education teachers, and the passing of SB2925 and HB2271-HD2

with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that “a fully credentialed special education teacher, with the support of their 

student’s multi-disciplinary team; is able to engage in the practice of behavior analysis and design and

implement behcmor support plans.
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We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name; 

My Address:

My phone number:

I live in the town of:

My profession is;
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I support our special education teachers, and the passing of SB2925 and HB2271-BDD2

with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that “a fully credentialed special education teacher, with the support of their 

students multi-disciplinary team; is able to engage in the practice of behavior analysis and design and 

implement behavior support plans. ’
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We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name: 

My Address:

My phone number:

I live in the town of:

My profession is:

■gf I - I 'L'L7> 'oXnat Af/C.

-fer,, ^oncn
gGg - -7'^' 153 -2-

)o/^

I support our special education teachers, and the passing of SB2925 and HB2271-HD2
with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that “a fully credentialed special education teacher, with the support of their 

student’s multi-disciplinary team; is able to engage in the practice of behavior analysis and design and 

implement behavior support plansJ-’
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We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name: 

My Address:

My phone number:

I live in the town of:

My profession is:
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I support our special education teachers, and the passing of SB2925 and HB2271-HD2

with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that <fa fully credentialed special education teacher, with the support of their 

student’s multi-disciplinary team; is able to engage in the practice of behavior analysis and design and

implement behavior support plans.
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We humbly address to all the legislators in the Senate and House 

Regarding SB2925 and companion bill HB2271-HD2

My First and Last Name: 

My Address:

My phone number:

I live in the town of:

My profession is:
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I support our special education teachers, and the passing of SB2925 and HB2271-HD2
with amendments.

I have been made aware of what’s happening in the legislature with regard to these bills. I would like to make it 

known that I fully support our special education teachers of Hawaii. They are professionals and have earned 

the right to engage (through their education) in the practice of behavior analysis, with the support of their multi­

disciplinary team, to design and implement behavior support plans for students. If special education teachers 

feel they need more training, they have supports within the Department of Education they can access. No 

teacher should be left to do it alone, but with the team, they should have this right! Please amend the language 

of Chapter 465D to include that “a fully credentialed special education teacher, with the support of their 

student’s multi-disciplinary team; is able to engage in the practice of behavior analysis and design and 

implement behavior support plans.'

Signature
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