
HOUSE OF REPRESENTATIVES
TWENTY-NINTH LEGISLATURE, 2018
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO GREEN INFRASTRUCTURE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 196-61, Hawaii Revised Statutes, is

2 amended as follows:

3 1. By adding a new definition to be appropriately inserted

4 and to read as follows:

5 ““Financing costs” means the same as defined in section

6 269-161.”

7 2. By deleting the definition of “green infrastructure

8 fee”.

9 [““Crccn infraotructurc fcc” mcano thc øamc a~ dcfincd in

10 ccction 269 161.”]

11 SECTION 2. Section 196-67, Hawaii Revised Statutes, is

12 amended by amending subsection (a) to read as follows:

13 “(a) There is established the Hawaii green infrastructure

14 bond fund as a special fund into which all [procccdo of thc

15 grccn infractructurc fcc cctabliøhcd purDuant to ocction 269 166

16 and any othcr] proceeds of green infrastructure property shall

17 be paid. The Hawaii green infrastructure bond fund may also
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1 receive other moneys as the department may determine and as

2 provided in a financing order, including, without limitation,

3 green infrastructure charges.~

4 SECTION 3. Section 196-68, Hawaii Revised Statutes, is

5 amended to read as follows:

6 “E-Ei~196-68[]-] Compliance with revenue bond law. (a) For

7 purposes of assuring conformity of and compliance with part III

8 of chapter 39, it is determined as follows:

9 (1) For purposes of section 39-51, “revenues” shall

10 include the [grccn infraztructurc fcc and thc]

11 proceeds of green infrastructure property; “loan

12 program” shall include the loan program authorized

13 under section 196-62; and “undertaking” shall include

14 financing of the loan program through the issuance of

15 green infrastructure revenue bonds; and

16 (2) In addition and supplemental to any covenants

17 recognized under section 39-60, any resolution,

18 certificate, or indenture approved by the department

19 may have additional or alternative covenants as may be

20 consistent with this chapter, and the department may

21 enter into a trust indenture, servicing agreement, or
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3

other financing documents having terms and conditions

consistent with the financing order issued under

section 269-163[--

In addition and cupplcmcntal to thc powcr to impocc

ratco, rcntalo, fccG, or chargcD rcguircd undcr

ocction 39 61, thc dcpartmcnt chall impooc, adjust,

and collcct thc grccn infractructurc fcc a~ providcd

in øcction 269 166 and thc financing ordcr iDDucd

purcuant thcrcto; and

In addition and cupplcmcntal to thc uzcc cpccificd in

ccction 39 62, thc grccn infractructurc fcc chall bc

applicd ac providcd in thic chaptcr, thc financing

tmi~9rm- t-Hr nt—rtifirni-r~ in~uir9 by tHc~ r9rn~rtmrnt ~iric~
----~----,

any financing documcntc cxccutcd by thc dcpartmcnt in

4—i—, 4—1-,—, 1

16 (b) Notwithstanding part III of chapter 39, financing

17 costs of green infrastructure bonds issued by the State pursuant

18 to part X of chapter 269 shall be paid with general funds.”

19 SECTION 4. Section 269-161, Hawaii Revised Statutes, is

20 amended as follows:
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1 1. By amending the definition of “electric utilities” to

2 read:

3 ““Electric utilities” means all electric utilities subject

4 to billing, collecting, and remitting the public benefits fee[T

5 or thc grccn infraDtructurc fcc,] at the time the financing

6 order becomes final, and any other electric utility designated

7 in the financing order.”

8 2. By amending the definitions of “financing order” and

9 “financing party” to read:

10 ““Financing order” means an order issued at the request of

11 the department by the public utilities commission under this

12 part that has become final as provided by law, and that

13 authorizes the issuance of bonds [and thc impozition, adjuøtmcnt

14 from t±mc to t±mc, and collcction of grccn infractructurc fcco]

15 “Financing party” means:

16 (1) Any trustee, collateral agent, or other person acting

17 for the benefit of a bondholder; or

18 (2) Any party to an ancillary agreement, the rights and

19 obligations of which relate to or depend upon the

20 existence of green infrastructure property [and grccn

21 infractructurc fccø] , the enforcement and priority of
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1 a security interest in green infrastructure property,

2 [the timcly collcction and paymcnt of grccn

3 infrastructurc fccs,] or a combination of these

4. factors.

5 3. By amending the definition of “green infrastructure

6 property” to read:

7 ““Green infrastructure property” means the property,

8 rights, and interests created by the public utilities commission

9 under a financing order, [including thc right to imposc, chargc,

10 and collcct from clcctric utilitv customers thc arccn

11 infrastructure fcc that shall bc uscd to pay and sccurc the

12 paymcnt of bonds and financing costs, including thb right to

13 obtain adjustments to thc ~ infrastructurc fcc,] and any

14 revenues, receipts, collections, rights to payment, payments,

15 moneys, claims, or other proceeds arising from the rights and

16 interests created by the public utilities commission under any

17 financing order.”

18 4. By deleting the definition of “green infrastructure

19 fee”.

20 [““Crcc~ ~ ~ means the nonbypassabic fees

21 and charges authorized by section 269 iCC and in a financing

• I-lB LRB 18-0098.doc S
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1 ordcr authorizcd undcr thiG part to bc impoccd on and collcctcd

2 from all cxiDting and futurc cuDtomcrc of clcctric utiliticc or
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SECTION 5. Section 269-162, Hawaii Revised Statutes, is

amended to read as follows:

“ [-El §269-162 [)-] Applications to issue bonds [and authorizc

grccn infraBtructurc fcc] . (a) In connection with the issuance

of bonds, the department may apply to the public utilities

commission for one or more financing orders, each of which

financing orders authorizes the following:

[-(-i-)- Thc impocition, charging, and collcction on bchalf of

thc dcpartmcnt of thc grccn infraøtructurc fcc, to

bccomc cffcctivc upon thc ioøuancc of thc bondD, and

thc adjuøtmcnt of thc grccn infra3tructurc f cc on

bchalf of thc dcpartmcnt in accordancc with an

adjiiitmr’nt m~~h~n-~ ~-e-s-~-~ ~1~yL ~ dcpar~’e~

thic part in amountø øufficicnt to pay thc principal

of and intcrcot on bondø and all rclatcd financing

coDtD on a timcly baciD;

-(-2-)-] (1) The creation of green infrastructure property

under the financing order; and
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(2) The deposit of the net proceeds of the bonds into

the green infrastructure special fund.

The application shall include all of the following:

The principal amount of the bonds proposed to be

issued;

An estimate of the date each series of bonds is

expected to be issued;

The expected term, not to exceed thirty yearc, during

which term the green infractructure fee aDzociated

with the iccuance of each oerie~ of bondo io expected

to bc impo~cd and collcctcd;

(3) An estimate of the financing costs associated

with the issuance of each series of bonds;

(4) An estimate of the amount of [thc grccn

infraotructurc fcc rcvcnucD] funds necessary to pay

principal and interest on the bonds and related

financing costs as set forth in the application and

the calculation for that estimate, which calculation

shall take into account the estimated date or dates of

issuance and the estimated principal amount of each

series of bonds;

[~]
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A propoGcd mcthodology for allocating thc grccn

infractructurc fcc among clcctric utiliticc and

cuotomcr clasccz within cach clcctric utility;

. ~rTh’ir~(9iption -e~ formulnic adj~

mcchani~m for thc adjuDtmcnt of thc grccn

infraotructurc f cc to cn~urc thc timely payment of

principal and interest on thc bonds and rclatcd

financing costs;] and

[-(-8-)-] (5) Any other information required by the public

utilities commission.”

SECTION 6. Section 269-163, Hawaii Revised Statutes, is

amended to read as follows:

“[-[i~269-163E]-] Green infrastructure financing order. (a)

The public utilities commission shall issue its financing order

as final or if a finding in subsection (b) cannot be made, its

denial of a financing order, as expeditiously as possible and in

any event within ninety days from the date the completed

application is submitted.

(b) The public utilities commission may issue a financing

order if the public utilities commission finds that the creation

of the green infrastructure property to secure the payment of

Ii F Tfl flfl F
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1 the bonds[, including thc impooition of thc grccn infraotructurc

2 fcc,] will facilitate the acquisition of low-cost financing,

3 pursuant to an application under section 269-162.

4 (c) The public utilities commission shall include all of

5 the following in a financing order:

6 (1) The maximum amount of bonds to be issued by the State

7 acting through the department under the financing

8 order;

9 (2) A description of the green infrastructure property,

10 the creation of which property is authorized by the

ii financing order;

12 (3) A description of the financing costs [that will bc

13 rccovcrablc through grecn infraztructurc fccc]

14 including any reserves or overcollateralization

15 amounts required by the department to secure payment

16 of the bonds;

17 A dcccription of thc mcthodology to bc nnnlicd by thc

public utiliticz commiccion, on bchalf of thc

calculat-ing

fcc, ~-~‘uding 4-1-,

clcctric utiliticc and cuctomcr clacccc;
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(5) A dcscription of thc formulaic adjustmcnt mcchanism to

bc uscd by thc public utilitics commission, on bchalf

of thc dcpartmcnt, to adjust thc grccn infrastructurc

fcc in ordcr to cnsurc that thc amount of thc grccn

infraotructurc fcc projcctcd to bc collcctcd shall bc

sufficicnt to pay thc principal and intcrcst on thc

bonds, and all rclatcd financing costs on a timcly

basis, including thc funding or maintcnancc of any

rcscrvcs rcquircd to bc maintaincd by thc dcpartmcnt;

-(-6-)-] (4) The term of the bonds, as proposed by the

department, [during which tcrm thc gröcn

infrastructurc fcc shall continuc to bc collcctcd and

plcdgcd to pay thc bonds,] which [tcrm] shall

automatically be extended by the term of any refunding

bonds, as approved in a subsequent financing order,

issued in such principal amounts as the department may

determine to be necessary to refund the bonds that are

the subject of the original financing order;

[(7) Arcquircmcnt that thc clcctric utilitic3, including

any succcssors, scrvc as agchto to collcct thc grccn

infrastructurc fcc and transfcr thosc surchargc~ to
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1
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9

4-1-,,-. ~ othcr financing party as rcquircd by

utilities’ tariffs;] and

[-(-9-)-] (5) The distribution of the total amounts collected

by the electric utilities for amounts billed to

customers for the electric utilities’ rates, fees,

[thc grccn infrastructure fcc,] other public utilities

commission approved fees, and for associated taxes, in

the event of partial payments of the billed amounts[-

(10) Tcrrns satisfactory to thc~public utilitics commission

to cnzurc that thc grccn infrastructurc fcc shall bc

nonb~-passablc and will bc paid by all existing and
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department;

(8) Thc procedures to bc followcd by thc clcctric

utilities in the event of nonpayment or partial

payment of the green infrastructure fee by the

electric utilities’ customers, which procedures shall

be consistent with the public utilities commission

approved procedures for nonpayment and partial payment
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1 LuLurc cuuicmic~rn of an clcctric utility or any

2 cuccczzor; anu

3 (11) Any. othcr provicion thc public util±ticc commiø~ion

4 concidcro appropriatc to cnourc thc full and timcly

5 impozition, charging, collcction, and adju~tmcnt,

6 purcuant to an approvcd adjuøtmcnt mcchaniom, of thc

7 grccn infraotructurc fcc dcocribcd in thio

8 oubocction]

9 The electric utilities serving as billing and collecting

10 agents shall be parties to the proceedings in which the

11 financing order or orders are issued.

12 Cd) The public utilities commission, in a financing order,

13 may permit the department flexibility in establishing the terms

14 and conditions for the bonds to accommodate changes in market

15 conditions, including repayment schedules, interest rates,

16 financing costs, collateral requirements, required debt service

17 and other reserves, and the ability of the department, at its

18 option, to effect a series of issuances of bonds and correlated

19 assignments, sales, pledges, or other transfers of green

20 infrastructure property. Any changes made under this section to

HB LRB l8-0098.doc 12
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terms and conditions for the bonds shall be in conformance with

the financing order.

[Cc) At thc rcqucGt of thc dcpartmcnt, thc public

utilitiec commizzion chall determine, in accordance with the

adjuGtmcnt mechaniom cet forth in the financing order, the

initial grccn infractructurc fcc aftcr thc dctcrmination of the

final termo of each ceriec of bondo, oo that the green

~i~raotrueture fee ohall be final and effdetlve upor~ lozuance of

the bcndz.

(f) Any adjuotment to the green infraotructurc f-ee—rna4e—~y

the public utiliticci commiccion purouant to the adjuotment

mechaniom approved in the financing order ohall be a miniotcrial

nd— tmF i-Hr rwihlir iitilitirn rnmmi~i~nn]”

14 SECTION 7. Section 269-164, Hawaii Revised Statutes, is

15 amended by amending sub~ections (b) and (c) to read as follows:

16 H (b) An electric utility shall have no ownership or

17 beneficial interest in nor any claim or right to the [green

18 infrabtructure fcc,] green infrastructure property, green

19 infrastructure equipment, or green infrastructure charge other

20 than the obligation to bill and collect the [g-~een

21 infractructure f cc and] ~reen infrastructure charge as agent for

HE LRB l8-0098.doc 13
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1

2

3

.4

5

6

the department or any financing party and remit the collected

revenue to the department or such financing party entitled to

receive those surcharges in accordance with the financing order.

[Thc public utiliticz commiccion ohall cn~urc that all

rca~onablc cocto incurrcd by clcctric utilitico to implcmcnt thc

grccn infrastructurc fcc may bc rccovcrcd ac part of thc

clcctric utility’c rcvcnuc rcguircmcnt, including ncccccary

billing cyctcm adjuctmcntc, coctc aricing out of thc billing and

collcction of thc grccn infractructurc fcc, and any coctc for

thc grccn infractructurc fcc that arc not rccovcrcd othcrwicc.]

The [grccn infractructurc fcc or] green infrastructure property

shall not be considered revenue of any electric utility.

(c) The obligation of any electric utility customer to pay

the [grccn infractructurc fcO or] green infrastructure charge

and, notwithstanding subsection (b), the obligation of the

electric utility to collect and remit the [grccn infractructurc

f cc or] green infrastructure charge shall not be subject to any

setoff, counterclaim, surcharge, or defense by the electric

utility or by any electric utility customer, or in connection

with a bankruptcy of any electric utility or any electric

21 utility customer.”
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SECTION 8. Section 269-165, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

“(b) Once a financing order has become final as provided

by law, the financing order shall become irrevocable. The

public utilities commission [may] shall not directly or

indirectly, [cxccpt ac provided in thc adjuotmcnt mcchanism

approvcd in thc financing order, rcducc, impair, pootponc,

rcccind, altcr, or tcrminatc thc grccn infraDtructurc fcc

9 authorizcd in thc financing ordcr or] impair the green

10 infrastructure property [or thc collcction of thc grccn

11 infraztructurc fcc] so long as any bonds are outstanding [or any

12 financing coztz rcmain unpaid] •“

13 SECTION 9. Section 269-167, Hawaii Revised Statutes, is

14 amended to read as follows:

15 u[~[~H269~167[]~] Electric utility successor requirements[i

16 default of clcctr±c utility] [-(-a-)-] Any successor to an

17 electric utility subject to a financing order shall be bound by

18 the requirements of this part. The successor shall perform and

19 satisfy all obligations of the electric utility under the

20 financing order, in the same manner and to the same extent as

21 the electric utility[, including the obligation to collect and

HE LRB 18-0098.doc 15
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pay thc grccn infrastructurc fcc to thc dcpartmcnt or to any

financing party as rcguircd by a financing ordcr.

(b) Thc public utilitics commission may rcguirc, in thc

financing ordcr crcating thc grccn infrastructurc fcc and grccn

infrastructurc propcrty, that, if a dcfault by thc clcctric

utility in rcmittancc of thc grccn infrastructurc fcc collcctcd

arising with rcspcct to grccn infrastructurc propcrty occurs,

thc public utilitics commissi-on, upon thc application by thc

dcpartmcnt, and without limiting any othcr rcmcdicz availablc to

thc dcpartmcnt or any financing party by rcason of thc dcfault,

shall ordcr thc scgucstration and pa~cnt to thc bcncficiarics

of thc grccn infrastructurc fcc collcctcd arising with rcspcct

to thc grccn infrastructurc propcrty. Any ordcr shall rcmain in

full forcc and cffcct notwithstanding any bankruptcy,

rcorganization, or othcr insolvcncy procccdings with rcspcct to

thc clcctric utility] ~

SECTION 10. Section 269-168, Hawà.ii Revised Statutes, is

amended by amending subsection (a) to read as follows:

“ (a) In the furtherance of section 39-65, the ownership,

transfer, and pledge of the [grccn infrastructurc fcc and] green

infrastructure property and the imposition, charging,
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1 collection, and receipt of the [grccn infractructurc fcc and]

2 green infrastructure charge are exempt from all taxes and

3 surcharges imposed by the State or the counties, including the

4 general excise tax under chapter 237, public service company tax

5 under chapter 239, public utility fee under section 269-30, and

6 public utility franchise tax under chapter 240.”

7 SECTION 11. Section 269-169, Hawaii Revised Statutes, is

8 amended by amending subsection (a) to read as follows:

9 u (a) In furtherance of section 39-61, the State pledges to

10 and agrees with the bondholders and any financing parties under

11 a financing order that the State will not take or permit any

12 action that impairs the value of green infrastructure property

13 under the financing order, [or reduce, altcr, or impair thc

14 grccn infraztructurc fcc that ic impoDcd, chargcd, collected, or

15 remitted for thc benef it of the bondholdero and any financing

16 partic~,] until any principal, interest, and redemption premium

17 in respect of bonds, all financing costs, and all amOunts to be

18 paid to a financing party under an ancillary agreement are paid

19 or performed in full or unless adequate provision has been made

20 by law for the protection of bondholders and other financing

21 parties.”
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SECTION 12. Section 269-166, Hawaii Revised Statutes, is

repealed.

[~[~269 166J Grccn infra~tructurc fcc; nonbypa~sab1c. (a)

Thc public utiliticD commioDion may crcatc, pursuant to a

financing ordcr approvcd purDuant to øcction 269 163, a utility

widc nonbypaczablc ~urchargc, rcfcrrcd to a~ thc grccn

infractructurc fcc, which øhall bc dcpocitcd into thc grccn

infraøtructurc bond fund and bc p1cdgcd~ to occurc and bc applicd

to thc rcpaymcnt of bondo and rclatcd financing coota ac

dcocribcd in this part. Thc grccn infraotructurc f cc may bc a

u~agc baccd curchargc, a flat uccr fcc, or a chargc baøcd upon

cuctomcr rcvcnucz ac dctcrmincd by thc public utilitie-s

commicDion for cach cuctomcr claco in any financing ordcr.

• (b) Thc grccn infractructurc fcc may bc applicd to rcducc

thc public bcncfitc f cc to bo trancforrcd purcuant to ccction

269 121 if op providcd in a financing ordcr. Nothing in thic

oubocction chall affcct thc right to impooc, collcct, and adjuot

from timc to timc thc grccn infraotructurc f cc ac providcd in

thc financing ordcr and thic chaptcr.

-(-e-) Ac long ac any bondo arc outotanding and any financing

cooto havc not bcbn paid in full, the—grccn infraotructurc fcc
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1 authorized undcr any financing order shall be nonb~assablc.

2 Subjcct to any exceptions provided in a financing order, the

3 grccn infrastructure fee shall be paid by all existing and

4 future customcrs of clcctric utilitics or any succcssors.

5 Cd) Thc green infrastructure fee shall be collcctcd by the

6 electric utilities or their successors, as collection agents for

7 thc dcpartmcnt or the financing partics, in full through a

8 s-~r-charge, fee, or charge that is separate ~nd apart from the

9 electric utilities’ rates.”]

10 SECTION 13. Section 269-176, Hawaii Revised Statutes, is

11 repealed.

12 [“ [~269 176] Financing order; adjustments—to grccn

13 infrastructure foe. The financing order shall include, without

14 limitation, a procedure to require the public utilities

15 eemmiscion, in accordance with a formula set out in the

16 financing order and approved by the department, to expeditiously

17 review and approve periodic adjustments to the green

18 infrastructure fee to ensure the pa~ent of the bonds a~d

19 related financing costs on a timely basis.”]

20 SECTION 14. Statutory material to be repealed is bracketed

21 and stricken. New statutory material is underscored.
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1 SECTION 15. This Act shall take effect upon its approval.

2 INTRODUCED BY: 2018
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Report Title:
Green Infrastructure Bonds; Green Infrastructure Fee; Financing
Costs

Description:
Repeals the authority of PUC to establish a green infrastructure
fee to be imposed on electric utility customers to secure the
payment of financing costs for green infrastructure bonds.
Requires financing costs to be paid from general funds.
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