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In consideration of 
SENATE CONCURRENT RESOLUTION 120 

AUTHORIZING THE AMENDMENT OF A TERM, NON-EXCLUSIVE EASEMENT 
COVERING A PORTION OF STATE SUBMERGED LANDS AT MAUNALUA, 

HONOLULU, OAHU, FOR THE MAINTENANCE AND REPAIR OF PORTIONS OF 
THE EXISTING CHANNEL, CONCRETE SURGE BREAK OR BREAKWATER, 

SEAWALL, STEP, AND FILLED LAND, AND FOR USE, REPAIR, AND 
MAINTENANCE OF THE EXISTING IMPROVEMENTS CONSTRUCTED THEREON 
 
Senate Concurrent Resolution 120 requests the amendment of a term, non-exclusive easement 
covering an additional area of 3,501 square feet, more or less, on a portion of state submerged 
lands fronting the property identified as tax map key: (1) 3-9-026:seaward of 044, 045, and 048 
at Maunalua, Honolulu, Oahu for the use, repair, and maintenance of portions of the existing 
channel, concrete surge break or breakwater, seawall, step, and filled land constructed thereon, 
pursuant to Section 171-53, Hawaii Revised Statutes (HRS).  The Department of Land and 
Natural Resources (Department) supports this concurrent resolution. 
 
The current owner of the abutting property, Evershine II L.P., worked with the Department to 
resolve the encroachment.  The original easement issued in 2003 was subsequently amended in 
2008 by an additional 384 square feet.  Subsequent to a recent shoreline certification process, 
other portions of improvements encroaching on state land were identified, and the additional area 
is about 3,5031 square feet.  The Department requests that the resolution be amended to reflect 
the correct 3,503 square feet easement area. 
                                            
1 The additional encroaching area should be 3,503 square feet as reviewed and approved in December 2015 by the 
Department of Accounting and General Services, Survey Division, subsequent to the Board of Land and Natural 
Resources’ (Board) meeting held in May 2015.  The Board approved an easement area of 3,501 square feet, more or 
less, subject to review and approval by the State Surveyor. 
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The additional encroaching areas were found encroaching on state lands located makai of the 
shoreline and such area should be considered as submerged lands.  As required by Section 171-
53, HRS, the Board of Land and Natural Resources may lease submerged lands "with the prior 
approval of the Governor and the prior authorization of the Legislature by concurrent 
resolution".   
 
The owner shall pay the State the fair market value of the additional encroaching area in the 
amount of $130,000 as determined by an independent appraisal. 
 
Thank you for the opportunity to comment on this measure. 
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The Senate 

Twenty-Ninth Legislature 

Regular Session on 2017 

 

Committee on Water& Land 
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2:50 pm, Conference Roon 224, State Capitol 

 

S.C.R. 120 

 
Aloha to the Committee House Representatives for allowing me to Testify on this Bill. I 

am Jim Dittmar representing the Concerned Citizens of Hawaii Kai, which is an umbrella 

organization of Environmental Organizations, who are concerned with the Hawaii Kai 

Marina. First, we support a Breakwater which will allow for safe passage for boats 

entering and exiting the Hawaii Kai Marina, However, we can concerned about  the 

Hawaii Kai Marina Community Association record with compliance with State and 

Federal Operating and Environmental Permits. During the last Dredge Cycle the 

HKMCA had a approved EA and Dredging Permits from the State and federal Agencies. 

They stated that the Dredge Sludge would be deposited in four sites in the Marina and 

one at Sea. After the Dredging Contract was award the Contractor announced that they 

would no use the At Sea Site but would truck the Sludge to Waianae. This resulted in 

illegally dumping on Agriculture Lands without Permits. Also Dredge Sludge was 

dumped on a busy Saturday on the H-1 Freeway tying up traffic for hours on a busy 

Saturday. It has also been reported that Dredge Spoil was dumped without Permits of 

Kamehameha Agriculture Land above Kaiser High School. During this time the HKMCA 

extended the existing Breakwater into Conservation Land with out Permits beyond their 

existing Easement. This extension has caused server erosion at the toe of the Breakwater, 

hence part of the need for a new Breakwater. There the need for an Easement. 

Now the HKMCA wants to fill RI-2 an Endangered Species Habitat with Dredge Sludge 

in the Upper Marina. In their 2011 EA the Marina said they would not fill RI-2 since it 

was an Endangered Species Habitat. Now they want to fill it and DLNR says the 2011 

EA is adequate even thought the EA is contradicted?  

In order to resolve these concerns and contradictions it recommends that a new revised 

Environmental Assessments be completed to include the remaining Dredging and 

Breakwater construction. 

 

As we say before we support the Breakwater as a matter of safe boating. 

 

Aloha Jim Dittmar 

mailto:twoditts@hawaiiantel.net
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