
STAND. COM. REP. NO.

Honolulu, Hawaii

f*i~rc1t’4 , 2016
RE: 5,3. No. 1311

S.D. 2
H.D. 1

Honorable Joseph It Souki
Speaker, House of Representatives
Twenty-Eighth State Legislature
Regular Session of 2016
State of Hawaii

Sir:

Your Committees on Health and Consumer Protection & Commerce,
to which was referred S.B. No. 1311, S.D. 2, entitled:

“A BILL FOR AN ACT RELATING TO EDUCATION,”

beg leave to report as follows:

The purpose of this measure is to specify that a licensed or
credentialed educational or healthcare practitioner practicing
within the practitioner’s own recognized scope of practice is
exempt from chapter 4650, Hawaii Revised Statutes (HRS), which
includes the licensure requirements of behavior analysts,

The Department of Education testified in support of this
measure. The State Council on Developmental Disabilities
testified in support of this measure with amendments. The Hawaii
State Teachers Association, Keiki Educational Consultants, Inc.,
Hawaii School Counselor Association, Hawaii Association for
Behavior Analysis, and numerous individuals opposed this measure.
The Department of Health, Special Education Advisory Council,
Hawaii Disability Rights Center, and an individual commented on
this measure.

Upon consideration, your Committees have amended this measure
by:

(1) Broadening the exemptions from chapter 4650, HRS, to
specify that a licensed or credentialed practitioner,
rather than a licensed or credentialed educational or
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healthcare practitioner, practicing within the
practitioner’s own recognized scope of practice is
exempt from chapter 4650, HRS;

(2) Temporarily exempting from the licensing requirements
for the practice of behavior analysis, direct support
workers who provide autism treatment services pursuant
to an Individualized Education Plan (IEP) on or before
January 1, 2019;

(3) Exempting from the licensing requirements for the
practice of behavior analysis, a family member or legal
guardian implementing an applied behavior analysis plan
and who acts under the direction of a behavior analyst
licensed in this State;

(4) Defining ‘direct support worker”;

(5) Requiring the Department of Education to submit a report
to the Legislature prior to the Regular Sessions of 2017
and 2018 on its plans and progress in implementing
measures to comply with the licensure and certification
requirements of chapter 4650, HRS;

(6) changing it effective date to July 1, 2112, to
facilitate further discussion; and

(7) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

Should this measure proceed further in the legislative
process, your Committees respectfully request that:

(1) The Department of Education report to the Committee on
Finance On:

(A) The numbers of Board certified behavior analysts
and registered behavior technicians currently
employed by the Department of Education, including
a breakdown by complex areas;

(B) The number of children with an Individualized
Education Plan (IEP) in the State, how many of the
IEPs have provisions for autistic services, and how
many of the IEPs involved children with Medicaid;
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(C) A description of DOE contracts with third-party
providers that provide autistic services and the
timeline of the request for proposal (RFP) that has
been issued for these contracts, including any
amendments that have been issued to the RFP; and

(D) Information on the fiscal impact of the
certification and licensure requirements of Chapter
465D, HRS; and

(2) The Department of Human Services report to the Chairs of
the Committees on Health, Human Services, Consumer
Protection and Commerce, and Finance on the prohibitions
within the State plan and Medicaid managed care plans
that prohibit collaboration of Medicaid providers in
developing IEPs for children who have Medicaid and
receive autistic services through their Medicaid plans.

As affirmed by the records of votes of the members of your
Committees on Health and Consumer Protection & Commerce that are
attached to this report, your Committees are in accord with the
intent and purpose of S.B. No. 1311, S.D. 2, as amended herein,
and recommend that it pass Second Reading in the form attached
hereto as S.B. No. 1311, S.D. 2, H.D. 1, and be referred to your
Committee on Finance.

Respectfully submitted on
behalf of the members of the
Committees on Health and
Consumer Protection & Commerce,

ANGUS L.K. McKELVEY, Chair DELLA AU BELATTI, Chair
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State of Hawaii
House of Representatives

The Twenty-eighth Legislature

Record of Votes of the Committee on Health

Hsc.p J34&-I’

Bill/Resolution No.: Committee Referral: Date:
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LI The committee is reconsidering its previous decision on the measure.

The recommendation is to: LI Pass, unamended (as is) )-4~ss, with amendments (FD) U Hold

U Pass short form bill with Hlfio recommit for future public hearing (recommit)

~ JILT Members Ayes Ayes (WR) Nays Excused

1. BELATTI, Della Au (C)

2. CREAGAN, Richard P. (VC) LV

3. HAS~M, Mark J.

4. JORDAN, Jo

5. KOBAYASHI, Bertrand

6. MO1UKAWA, Dee

~
7. OSHIRO, Marcus R.

8. FUKUMOTO CIJANG, Beth

9. TUPOLA, Aiidria P.L. ‘—V

TOTAL (9)

The recommendation is: 2 Not Adopted

Ifjoint referral, did not support recommendation.
. acronym(s)

Vice Chair’s or designee’s signature: c \ ~—7~
Distribution: Original (White) — Committee ~b~1~c~te (Yellow) — Chief Clerk’s Office Duplicate (Pink) — HMSO
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