
STAND. COM. REP. NO.

Honolulu, Hawaii

4~br~xsb~~t ~ 2016

RE: H.B. No. 1559
H.D. 1

Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty-Eighth State Legislature
Regular Session of 2016
State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred H.B. No.
1559 entitled:

“A BILL FOR AN ACT RELATING TO PROPERTY FORFEITURE,”

begs leave to report as follows:

The purpose of this measure is to prohibit civil asset
forfeiture, except in cases where the associated covered offense
is a felony for which the property owner has been convicted.

The American Civil Liberties Union of Hawaii, the Drug Policy
Forum of Hawaii, and a concerned individual testified in support
of this measure. The Hawaii County Prosecuting Attorney, Honolulu
Prosecuting Attorney, Kauai County Prosecuting Attorney, Maui
County Prosecuting Attorney, Honolulu Police Department, and Maui
Police Department testified in opposition. The Humane Society of
the United States and Grassroot Institute of Hawaii provided
comments. -

Your Committee has amended this measure by:

(1) Specifying that property is subject to forfeiture only
if the underlying offense is chargeable as a misdemeanor
or felony;

(2) Clarifying that the forfeiture of animals is exempt from
Chapter 7l2A, Hawaii Revised Statutes (HRS) . The
forfeiture of animals is subject to section 711-1109.2,
HRS;
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(3) Requiring the agency to provide for the safe and secure
storage of the seized property until the completion of
forfeiture proceedings or other final disposition of the
property;

(4) Requiring all forfeiture proceedings subject to Chapter
712A, HRS, to be conducted in the circuit court;

(5) specifying that property shall not be forfeited unless
there is a conviction of the underlying offense that is
chargeable under section 712A-5, HRS;

(6) Limiting the use of in rem forfeiture proceedings;

(7) Deleting section 712A-lO, HRS, relating to
administrative forfeiture, in its entirety; and

(8) Making technical, nonsubstantive amendments for style,
clarity, and consistency.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
1559, as amended herein, and recommends that it pass second
Reading in the form attached hereto as H.B. No. 1559, H.D. 1, and
be referred to your Committee on Finance.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

KARL RHOADS, Chair
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State of Hawaii
House of Representatives

The Twenty-eighth Legislaffire

Record of Votes of the Committee on Judiciary

flu esolution No.: Committe Referral: Date:

icctI
U The committee is reconsidering its previous decision on the measure.

The recommendation is to: U Pass, unamended (as is) ~ Pass, with amendments (HO) U Hold
U Pass short form bill with FID to recommit for ffiture public hearing (recommit)

JUD Members

1. RHOADS, Karl (C)
2. SAN BUENAVENTURA, Joy A. (VC)

3. BELATTI, Delia Au

4. BROWER, Tom

5. CREAGAN, Richard P.

6. HASIIEM, Mark J.

7. KAWAKAMI, Derek S.K.

8. LEE, Chris

9. MORIKAWA, Dee

10. NAKASHIMA, Mark M.

11. TAKAYAMA, Gregg

12. W0011SON, Justin H.

13. McDERMOTT, Bob
14. THIELEN, Cynthia

TOTAL (14)

The recommendation is: Adopted
Ifjoint referral,

U Not Adopted

did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s~ ~__.....

Distribution: Original (White) — Committee Dq,f3/(Yellow) — Chief Clerk’s Office Duplicate (Pink) — HMSO




