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RELATING TO COLLECTIVE BARGAINING

This measure amends Section 89-11, HRS, to limit final positions for

arbitration to specific proposals that were previously submitted in writing up to the

time of the impasse unless there is written mutual agreement by the parties.

The Department of Budget and Finance opposes this measure. The Hawaii

Labor Relations Board (HLRB) recently ruled in favor of the employer in

Case CE-06-831 in which the Hawaii Government Employees Association (HGEA)

sought to prohibit certain proposals in the employer’s final position which were

different from proposals that were previously submitted before impasse. This bill

would amend Chapter 89 to be even more restrictive than the rulings that HGEA

sought to implement through HLRB.

In their decision, HLRB cited the legislative history of Section 89-11 to allow

arbitration panels “greater latitude: in fashioning a final and binding decision that it

deems appropriate, and not be limited to selecting one or the other of the final offers

of the parties. Furthermore, the arbitration panel has the authority and duty to “reach

a decision . . . on all provisions that each party proposed in its respective final

position for inclusion in the final agreement.” This bill would restrict the flexibility of

the arbitration process to deliberate what an arbitration panel would consider

reasonable compromises to either party’s position.
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We believe arbitration panels should be permitted to consider final positions

which take into account the most recent circumstances of the parties. Under

Section 89-11 a party could declare impasse as early as September at which time,

the Executive Budget is still being formulated and it is more than nine months until

the contract period begins. Additionally, arbitration hearings have not been held in

recent times until well after the expiration of the contracts. During this time between

possible impasse dates, or even the statutory impasse date of February 1, and the

arbitration hearings, the State has seen significant shifts in its fiscal position due to

revisions in Council on Revenues revenue estimates and other budgetary issues that

come to fore during the legislative session.

We believe giving the parties’ flexibility in determining their final positions

allows arbitrators to best consider the timeliest recommendations of the parties and

provides an incentive for the parties to continue to negotiate to avoid arbitration. This

measure would offer negative consequences for both parties and severely limit

flexibility of authority of arbitration panels to render decisions that more closely

compromise either position.
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By DAYTON M. NAKANELUA, 
State Director of the United Public Workers, AFSCME Local 646, AFL-CIO 

 
 My name is Dayton M. Nakanelua and I am the State Director of the United 
Public Workers, AFSCME, Local 646, AFL-CIO (UPW). The UPW is the exclusive 
representative for approximately 14,000 public employees, which include blue collar, 
non-supervisory employees in Bargaining Unit 01 and institutional, health and 
correctional employees in Bargaining Unit 10, in the State of Hawaii and various 
counties. The UPW also represents about 1,500 members of the private sector. 
 
 The UPW supports HB1977 HD2 SD1, which requires any further provisions 
each party is proposing for inclusion in the final position in a collective bargaining 
arbitration to be limited to those specific proposals that were submitted in writing to the 
other party and were the subject of collective bargaining up to the time of impasse. 
Provides the arbitration panel with authority to determine if final positions submitted are 
compliant with statutory requirements. 
 
Thank you for the opportunity to testify on this measure. 
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